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The SPEAKER. The House is acting un- 
der a suspension of therules. The gentleman 
from New York [Mr. Smita] is recognized as 
entitled to the floor. 

Mr. SMITH, of New York. I offer the 
emendment whieh I send to the desk. 

Mr. BUTLER, of Massachusetts. Wait one 
moment ; I want my motion decided. 

The SPEAKER. The gentleman from New 
York is recognized, and offers an amendment 
to the amendment of the gentleman from 
Massachusetts. 

Mr. SMITH, of New York. I will yield to 
the gentleman from Massachusetts after my 
amendment is read. 

Mr. FARNSWORTH. [I raise the point of 
order that there is already pending an amend. 
ment to the amendment. 

The SPEAKER. That is not the state of 
the question. The House agreed that these 
two amendments, one offered by the gentle- 
man from Illinois [Mr. Farnswortu] for the 
gentleman from Massachusetts, [Mr. Banxs, ] 
and the other offered by the gentleman from 
Massachusetts, [Mr. BurLer, ] should be con- 
sidered as pending as disconnected amend- 
ments. It was agreed by a suspension of the 
rules that they should both be brought before 
the House. 

Mr. FARNSWORTH. Then! ask that the 
amendment of the gentleman from New York 
(Mr. Smiru] be read. 

The SPEAKER. That will be done. 

The Clerk read as follows: 

Add to the amendment of Mr. Buruer, of Massa- 
chusetts, the following: 

Until they shall allow the examiaing board, in the 
designation of candidates to the appointing officer— 

1. To give preference to honorably discharged 
soldiers of the Union armies. 

2. To give preference, in appointments to the 
Executive Departments in Washington, to ecandi- 
dates from the congressional district which would 
be entitled to the place upon a fair distribution of 
the appointments in such department throughout 
the several congressional districts. 

Mr. FARNSWORTH. I raise the point of 
order that that amendment proposes new legis- 
lation, and is not in order. 

Mr.SARGENT. It is a limit on the appro- 
priation. 

The SPEAKER. The Chair sustains the 
point of order. The amendment is not in 
order. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from New York [Mr. Sairu] yields to 
me, I believe. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BurLer] will proceed. 

Mr. BUTLER, of Massachusetts. It be- 
came necessary that some one should be 
appointed to fill the place of that light-keeper. 
Of course nobody but an engineer could be 
appointed. Thereupon notice was sent to the 
superintendent of lights in Boston. Under 
the old system he would have called upon the 
inspector of the light-house, and the two to- 
gether would have selected a proper man for 
the place. But the superintendent of lights 
at Boston sent word tothe Light-House Board 
at Washington; and the board thereupon 
ordered a competitive examination of all the 
light-keepers in that light district, including 
assistant light-keepers, who did not desire the 
place, who could not fill it, and many of whom 
were miles away at sea and could not leave 
their lights more than once a week unless the 
weather was fair. They all had to pay their 
expenses to come and be examined, knowing 
that they could not pass because they did not 
understand engineering. And after all the 
examination, a person outside had to be taken. 
In the mean time the lights all along that coast 
were left without proper care; and in the 
mean time that most important light and fog 
signal, essential to the protection of the whole 
commerce of that coast, was left in a danger- 
ous condition. I only wish that at that time 
4 well-laden ship of these civil service reform- 
ers might have come upon that coast and met 
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its fate, provided the master and crew could 
have gotten off safely. [Laughter. ] 

Thus I have illustrated in some degree the 
evils of this system. What possible good is 
it? Mark me, I do not speak against proper 
examinations. There always have been proper 
examinations of candidates. The difficulty we 
have met has not been in the clerical labor 
and the under officers of the Government. If 
there has been any difficulty it has been found 
in the higher officers of the Government, and 
not those who 4o the ordinary clerical labor 
of the Departments. 

Again, it takes away the power from the 
head of the Department. He has to appoint 
one of these boards. Every man and woman 
in the Departments who hopes for a promotion 
looks to that board as their chief. They are 
more anxious to be able to please the board 
and to please the members of the board than 
to please the Secretary of the Department. 
And they are very much in favor of it because 
it has made them little gods of clay and stone 
in their Department whom all must fall down 
and worship. [Great laughter. ] 

[ Here the hammer fell. | 

Mr. BURCHARD. Mr. Speaker, I wish 
to say a word in regard to the amendment of 
my colleague pertaining to the publication of 
documents. I cannot understand the neces- 
sity that members of this Congress should pro- 
vide legislation for the next. It seems to me 
we can trust to the wisdom of our successors 
in reference to the publication of the proceed- 
ings of that Congress and of the reports of the 
executive officers of the Government. Itisa 
new-born zeal. I have with pleasure followed 
the lead of my colleague in favor of economy, 
but I cannot follow him when he asks that we 
should withhold the publication of the pro- 
ceedings of Congress or of the reports made 
to the two Houses by the Executive Depart- 
ments. We shall miss in the future the elo- 
quent voice of many gentlemen to whom we 
listen with pleasure now. We shall miss 
from the Globe what no doubt they would say. 
But that is no reason why the words of those 
who may in the future enlighten Uongress 
shall be withheld from the people and the 
privilege denied their constituents of learning 
what they may say and do. 

Now, in regard to the distribution of doc- 

ments. There are valuable documents that 
are sent to the people. They are not sent in- 
discriminately by members of Congress who 
understand their business. They do not send 
agricultural reports to merchants. They do 
not send reports on navigation and commerce 
to farmers. Men who understand the value 
of these reports send them with discrimination 
and judgment. The libraries of newspaper 
editors should be furnished by the member of 
Congress from the district with messages and 
reports of the Executive Departments. Why 
should not these reports be published and 
sent as heretofore? Why should this inform- 
ation be confined merely to the leading news- 
papers—to those rich newspaper offices which 
can afford to purchase them. 
I say let us continue the publication of these 
reports. Because the franking privilege has 
been abolished that is no reason to suppose 
those who will be members of Congress in the 
future will be so penurious and miserly as to 
refuse to pay postage, if necessary, and to send 
those reports to their constituents who desire 
them. If that is found to be the case at the 
next session of Congress, it will be changed. 
If the next Congress finds reports and docu- 
mants undistributed and accumulating on ac- 
covnt of the postage, then I have the confi- 
dence to believe that Congress will be suffi- 
ciently economical to refuse to publish them. 
Mr. FARNSWORTH. Will my colleague 
permit me to ask him a question ? 

Mr. BURCHARD. Certainly. ° 
Mr. FARNSWORTH. I wish to know from 
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some reform in the publication of these books 
than to add three or four thousand dollars 
per annum to the salary of members of Con- 
gress under the pretense they need it for the 


urpose of payin 8 ? 
. r. BU CHARD. am not afraid the 
salaries of members of Congress will be raised 
on account of that pretense. Listening to the 
remarks of gentlemen who have discussed the 
sonne of the repeal of the franking priv- 


ilege 
Mr. FARNSWORTH. That is the very 


oint. 

. Mr. BURCHARD., I say listening to the 
discussions on this subject they have convinced 
me if we pay postage ourselves it will not cost 
more than one or two hundred dollars. I 
think we can afford to pay it if the franking 
privilege is cut off. I have followed the gen 
tleman in his legislation to repeal the ee 
privilege; buat that is no reason why we shoul 

repeal the law providing for the publication of 
these reports. 

[Here the hammer fell. ] 

Mr. COBURN. Mr. Speaker, this question 
is argued as if the agricultural reports and the 
Patent Office reports were all that were to be 
considered in this discussion, Now they are 
among the very smallest part, in my judgment, 
so far as the information that is available to 
the people in regard to the management of 
this Government is concerned; they ure the 
most insignificant as to general influence in 
public affairs, though the most numerous that 
are sent out. Why, sir, how are the people to 
be informed; how are they to have a general 
diffusion of the knowledge of the workings of 
your various great Departments, the State, 
Treasury, Navy, War, Interior, Post Office 
Departments; how are they to know these 
things without purchasing these books, uniess 
you furnish them free? Now they go to the 
libraries of the country. Now they can be 
found by rich and poor alike. Now they are 
accessible to all. But pass this bill in this 
shape and in what condition do you leave the 
poor men, the young men of the country who 
are unable to buy these valuable documents? 
Some of the most important of them are the 
most scarce. A small edition is printed of 
them; four, five, or six sets for a district. 
Who is to buy your census reports? Who is 
to buy the four or five volumes of the reports 
of some of your Departments, such as thai of 
the Secretary of War or of State? They cun- 
not be bought except bya fewrich men. And 
the very young men who are fitting themselves 
for public life, the very men who must occupy 
the presidential chair, the very men who must 
fill the Halls of Congress and of State Legisla- 
tures, who must guide public opinion and 
shape the policy and determine the future fate 
of the country, will be unable to inform them- 
selves. 

Why, sir, what is our Government? It is 
the government of the people. Gentlemen 
talk here as if there were some special class 
of beings in the country that ought to manage 
public affairs. But, sir, the very foundation 
of our Government only resta safely upon a 
full and accurate and complete information 
of the working of all of its departments, and 
in the great fact that all that information is 
furnished free. If, sir, we are to rely upon the 
newspapers, if we are to rely upon such pub- 
lications as can be purchased, if we are to rely 
upon the garbled statements—if I may use the 
expression—of men who choose to get out this, 
that, and the other public document, in whole 
or in part, as it may please them, and put it 
before the people at the time they choose to 
put it, what will be the state of public opinion ? 

It makes vo difference, sir, whether these 
documents are preserved or not. The object 
is to have them furnished at once, that the 
people may be able to make up their minds ou 
these questions in any emergency. And jor 





my colleague whether it is not better to make |) that reason you have erected within the shaduw 
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of the Capitol a vast printing office that has 
no rival in the world, that, swift as lightning, 
these documents may fly over the land from 
one end of it to the other, and that the poor- 
est as well as the richest may know of a cer- 
tainty exactly what is being done bere. In 
this freedom of printed documents lies wrapped 
up the formation of safe and wise public Opih- 


ion. Here is that liberty of ‘‘ unlicensed print- 
ing’’ embodied in the framework of our Gov- | 
ernment in such a liberal and beneficent form 


that it should find no opposition or voice of dis- 
1 gent in our free and progressive Government. 

{ Here the hammer fell. ] 

Mr. DUNNELL., I trust the House will not 
adopt the amendment proposed by the gentle- 
man from Massachusetts, [Mr. Banxs.] I 
refer to the amendment doing away with the 
printing of the public documents except under 
the conditions named in that amendment. I 
think there is altogether a too low estimate put 
upon many of the public documents that are 
printed by the Government. 

I shall confine myself mainly, Mr. Speaker, 
to theagricultural report. | represent an agri- 
cultural district. I caused to be published in 
the newspapers of the district that I would 
send the agricultural report to any farmer 
who should write to me for it. | have not 
sent that report to a single merchant, but only 
to those who have written to me for the report. 
I have sent out during this session of Con- 
gress four hundred and thirteen agricultural 
reports in response to four hundred and thir- | 
teen letters written to me by farmers. Many 
of those farmers are recently arrived Scan- 
dinavians. They are interested in that doca- 
ment. And let me say, Mr. Speaker, that that | 


agricultural report is doing a vast amount of 
good to my State, because of the information 
which it imparts. There are articles in it that 
are of immense value. And | think itis a 





cheap view to take of this great Government 
of ours, that we shall not let the people know 
how we are running it and how we propose to 
run it. 

The idea of cutting off this source of inform- 
ation! We are not asked to do it. There is 
no petition before any committee of this Con- 
gress asking that we shall cut down one single 
page of the public printing. It is mere dem 
agoguism, and nothing else. The people are 
satisfied with the prinung now done. These 
Congressional Globes, which are lying around 
loose all over the country, are telling to the 
people of the country what this man and that 
man has been doing during his congressional 
career. Blotout the Uongressional Globe, and 
where shall the people learn the public char: 
acter and services of their representatives? 
We do not want to go to the New York Sun 
to know what this man or that man is doing. 
We wish to go to the Congressional Globe to 
know how each man has voted and acted. 

Let me say that the agricultural reports, and 
the other reports printed by the Government, 
are of immense importance to the people of 
the country. How comes it that we have 
such a wonderful development of inventive 
geniug in this country? Have the reports of 
the Patent Office done nothing to stimulate it? 

Here the hammer fell. } 

Mr. TOWNSEND, of Pennsylvania. The 
amendment of the gentleman from Massachu- 
setts seems to me to be putting back the 
fingers on the dial of progress. It seems to 
be, not a movement of enlightened republic- 
anism, but of despotism. It is a proposition 
to take away from the people those means of 
information which we have afforded them 
heretofore. The gentleman greatly mistakes 
the people of the country if he thinks they 
do not treasure these annual publications 
emanating from the Publie Printing Office. 

He says that it is difficult to find a complete 
set of the works emanating from that office. 
In my own town, of five thousand inhabitants, 
I can point him to one or two complete sets | 
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of the mechanical reports, and to ten com- 
plete sets of Commodore Perry’s reports; and 
in the library of that town I think I can find 
him the greater part of all of the works which 
have emanated from the press of the Gov- 
ernment. 

| know of no work that emanates from the 
press of this country, I care not in what eity 
it may be published, that is half as valaable 
to the people of this nation as that volume, 
which comes forth every year, giving the re- 
ports of all the officials of the Government. 
A man can thus see at a glance the condition 
of this great Republic; he can learn what 
has been done during the last year; he can 
learn the great resources of our people; he 
can see the onward progress of the nation; 
and he can learn from it what are the wants 
yet to be supplied ; and ean instruct his Repre- 
sentative as to what ought to be done. 

Now, Mr. Speaker, | know of no better way 
to distribute these documents than the one 
which has now been adopted. If, as the gen- 
tleman from Illinois [Mr. Farnsworrts ] says, 
these documents are injudiciously distributed, 
it is he fault of the Representative who sends 
them, and does not do it with discretion. 

a the hammer fell. 

ir. W. R. ROBERTS. Last evening, before 
the House took @ recess, the gentleman in 
charge of this sundry civil appropriation bill 
very unexpectedly introduced an amendment 
inereasing the appropriation for the navy-yard 
at New London from $5,000 to $50,000. I 
need hardly say that this action was so entirely 
unexpected by those who have the honor of 
representing the great city of New York that 
those of us who were upon the floor did not 
give it that attention which it deserved. But 
I now take oceasion to denounce this amend- 
ment as a seheme for plundering the Govern- 
ment and for destroying $30,000,000 worth of 
property. 

You could not establish a similar yard for 
$50,000,000. And yet this is a proposition to 
initiate the removal of that navy-yard to New 
London by giving an appropriation of $50,000. 
And for what purpose? Why, in the interest 
of a clique of real estate speculators in the 
city of Brooklyn, who have for years had their 
eyes upon the lands in this navy-yard. They 
want them for railroad purposes. They are 
anxious to get them at any price, because it 
interferes with their private interests and 
schemes. They care not what the nation may 
lose in money, nor how much the great com- 
mercial interests of the city of New York may 
ei so long as they accomplish their own 
ends. 

Sir, I protest against this shameless scheme 
now. I protest against it in the name of the 
great city of New York, which I have the 
honor to represent in part on the floor of this 
House. I could not remain silent when such 
@ measure is proposed without a violation of 
the duty I owe to the people I am proud to 
represent, and the nation of which I am a 
representative. Who calls for this appropria- 
tion for the New London yard, and for the 
destruction of the Brooklyn one, with its great 
works; its basins, constructed at a vast ex- 
——— of public money, and after years of 
abor ; its splendid machinery, some of which 
is deemed the finest in the world; its num: 
erous costly buildings? Not the people of 
Brooklyn. They have never appealed to this 
House in favor of it. Not the people of New 
York. They have never asad for it. The 
mechanics who receive employment there 
when work is to be done, they do not want it. 
The merchants do not ask for it. The great 
metropolitan press of the cOuntry have never 
intimated any dissatisfaction with the contin- 
uance of the navy-yard at Brooklyn. Quite 
the contrary, the press of New York have, 
whenever this question was agitated, stren- 
wously opposed its removal to any groat dis- 
tance from the city of New York, Who then 
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asks for its removal? None but the Brooklyn 
speculators to whom I have referred, and a 
few politicians in Connecticut, who hope to 
perpetuate their own powers by the use of 
patronage and the expenditure of vast sums 
of money im constructing works which they 
—— to destroy in Brooklyn. 

The pretense of the Secretary of the Navy, 
who I regret to see comes to the aid of these 
speculators with a letter stating that the 
crowded state of the Brooklyn yard necessi- 
tated this New London expenditure, is un- 
worthy of a bigh official of this Government. 
For we know very well in New York that 
the Brooklyn navy-yard is not run at half 
its capacity, and it was only a few months 
ago that several hundred men who were 
employed previous to the late election were 
discharged for want of work. ‘Phey were dis- 
missed im the very commencement of a severe 
winter, because there was absolutely no work 
for them to do. So much for the plea of want 
of room, 

I trust, therefore, the members of this House 
will fully understand the real question upon 
which they are called upon to vote. I believe 
if it had been understood last evening, when 
in Committee of the Whole, this amendment 
would have been defeated. It was sprung 
upon the members without any previous warn- 
ing or notice, and when many had left the 
House. As for myself, | have no other mo- 
tive in opposing it than such asl named. I 
have never received a political favor from 
navy-yard officials, and I do not believe I could 
get a day laborer employed there if | desired 
it. Republican politicians and officials take 
very good care that a Democrat shall not share 
in any of thespoils or patronage of office under 
them. Ido not complain about that. I sup- 
pose I should do the same had I the oppor- 
tanity. ‘To the victors belong the spoils,’’ 
is an old political maxim. It has been the 
creed of parties for years, and notwith- 
standing the civil service reform humbug, it 
will continue to be for years to come. No, 
sir, I have no other motive in my opposition 
to this scheme than the interest of the coun- 
try and the city I in part represent in this 
House, and I trust the amendment will not be 
adopted. 

Mr. E.H. ROBERTS. The House is to be 
congratulated that it has finally found out the 
great use there is in this miscellaneous public 
yrinting. The gentleman on my left [ Mr. 

OAR} assures us that it isa barrier to pre- 
serve us from despotism. He assures us that 
this is a barrier to preserve the country from 
the government of the public newspapers. Is 
it not fortunate that the country is to be pre- 
served from despotism by sending into every 
district six enteee and ninety copies of the 
report of the Commissioner of Agriculture? 
Is it not fortunate that the country is to learn 
what we are doing here by sending into each 
congressional district three thousand copies 
of miscellaneous documents of various sorts ? 
I am sure I never knew of so complete a 
guardian and barrier against danger except in 
the old times when the celebrated Mrs. Part- 
ington was going to sweep back the waves of 
the Atlantic with a broom. 

Mr. Speaker, with great respect to the gen- 
tlemen on the other side, it seems to me they 
e rate the importance of the documents 
olin oe distribute and that they. make an 
argument which is absurd upon its face. Talk 
about the newspapers of this country which 
circulate millions of copies all through the 
States of the Union, and you are going to pre- 
serve the a from their power by putting 
an agricultural report into some corner grocery 
in this village, and another in that, to be used 
for putting up tea and sugar, or to be sent to 
the trank manufacturers to line their trunks. 

The time does not permit the proper discus: 
sion of this subject, and I shali ask when it is 
in order that the amendment which | hold in 
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my hand may be added to that offered by the | included in the legislative appropriation bill. 


gentleman from Massachusetts, [Mr. ane 
I ask the Clerk (0 read it now as a portion o 
my remarks. 

The Clerk read as follows: 


Provided, That the Secretary of the Interior shall 

lace a copy of every public document deemed by 

im useful for that purpose in each of two libraries 
in each congressional district, to be accessible to any 
citisen on application. 


Mr. GARFIELD, of Ohio. Itis impossible 
in the brief time allowed me to say what ought 
to be said in regard to several amendments 
which have not been under debate this morn- 
ing. I ask the attention first to an amendment 
offered by the gentleman from Illinois, (Mr. 
FARNSWORTH, ] and adopted by the Committee 
of the Whole, in regard to our public build- 
ings. I ask the Clerk to read a letter which I 
have just received from the Secretary of the 
Treasury on this subject. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY 
February 22, is73. 


Str: Allow me to call your attention specially to 
an amendment adopted by the Committee of the 
Whole of the House, herewith enclosed: 

“And no post of the money appropriated by this bill 
for public buildings, except as to contracts now in 
existence, shall be paid except upon contracts made 
with the lowest responsible bidder, who shall give 
security for the faithful performance of the same, 
the said contracts to be made in pursuance of ad- 
vertisements duly published.” 

If this amendment should be adopted finally, it 
would seriously interfere with the progress of work 
upon the public buildings, as nothing could be done 
except upon advertisement and contract with the 
lowest responsible bidder. The phraseology of the 
amendment appears to cover labor as well as mate- 
rials. In the construction of every public building | 


ortions of the work cannot be done otherwise than | 


y the employment of laborers and mechanics by 


a 





the day. 

I believe in every instance contracts are made 
after advertisement for stone, iron, and materials 
generally. 

It is true that arrangements have been made in 
several cases for stone cutting with parties furnish- 
ing the stone, and allowance made tothem of fifteen 
= cent. upon the actual cost; but the Government 

as had an advantage, derived from the circum- 
stance that the stone itself has been purchased after 
advertisement upon contracts made with the lowest 
responsible bidder, and upon the understanding 
that the successful party was to have an opportunity 
to cut the stone upon the terms mentioned. 


Ve ’ 
ry respectfully: xO. 8. BOUTWELL, 
Secretary. 
Hon. James A. GarFIRLD, Chairman Committee on 
Appropriations, House of Representatives, 

Mr. BECK, of Kentucky. Will the gentle- 
man allow me to say one word? 
Mr. GARFIELD, of Ohio. 

gentieman. 

Mr. BECK, of Kentucky. Yesterday, upon 
hearing this amendment read, I thought it was 
exactly right. After hearing from the Secre- 
tary of the Treasury, and from several other 
officers of the Government, [ think itis wrong ; 
and I will change my vote for one. 

Mr. GARFIELD, of Ohio. If am glad to 
hear the gentleman say that. I desire to call 
the attention of the House to the fact that out 
of $27,500,000 appropriated by this bill, 
$11,000,000 are for ublic buildings. Those 
publie buildings are all being erected upon a 
system which the Secretary says he regards as 
essential to their proper construction. He 
says that the adoption of the amendment 
offered in Committee of the Whole would 
seriously interfere with the progress of the 
work upon those public buildings, aud he 
gives reasons for his opinion in the letter 
which has just been read. 

One further remark. Several gentlemen 
have spoken of this bill as embracing in the 
aggregate an unusually large appropriation. | 
have referred to the large item of $11,000,000, 
and gentlemen understand how that has arisen 
in regard to a matter’ for which only about four 
millions and a half were appropriated last 
year. We have er toappropriate what 
hasbeen provided for by law, Nearly iwo,atil- 
lions and a quarter in this bill are for public 
printing and binding—an item which was not 
in the corresponding bill last year, but was 


I willhear the 





'| On this subject. of public printing I ask the 
|| House to indulge me in a sentence or two. 


Two great evils, itseems, have been arraigned 
before the House this morning. One of these 
is the enormous growth of our public printing 
and binding. Our expenditures on this subject 
have averaged two anda quarter millions for 
the last three years. I think there ought te 
be a reform in this respect, But, on the other 
hand, gentlemen have shown us the danger of 
depriving the people of all access to the 
knowledge of public affairs. Now, I think 
the subject is too great a one to be properly 
discussed in the short time we have now be- 
fore us, and I believe we ought to remit it to 
another Congress, when the whole question of 
what shall be done with reference to the dis- 
tribution, as well as the printing of documents, 
can be taken up, and when something in lieu 
of the franking privilege can be provided. 
On that ground, therefore, 1 hope the amend- 
ment will not prevail, though I think it con- 
tains a good point, and that the country must 
sometime take action upon this question. 

My colleague on the committee [Mr. Nin- 
LACK] desires to say a word, 

Mr. NIBLACK, of Indiana. I want o 
inquire what is the precise matter under con- 
sideration? I desire to submit a few remarks 
on the general question. I shall not consume 
much time, however. 

Mr. GARFIELD, of Ohio. ‘The trouble 
is that the hour allowed for discussion is ex- 
hausted. 

Mr. COX. I have been endeavoring to get 
the floor. The gentleman from Ohio (Air. 
GARFIELD] cannot occupy five minutes himself 
and farm out five minutes more to his col- 
league on the committee. 

Mr. GARFIELD, of Ohio. One word more, 
and I shall ask a vote. On the question of 
civil service reform, my opinions are well 
known. I have never assented to all the plans 
and methods adopted by the Administration 
in regard to appointments under the civil ser- 
vice system. great deal may be said to ex- 
cite levity as to the mode of examination and 
the questions put. But I stand here to say that 
an administration that has had the courage to 
undertake to reform the civil service as we 
have known it, to seek some mothod that shall 

ut it on the basis of merit, and not on the 

asis of mere political patronage for party 
service, ought not tobe ‘*‘ whistled down the 
wind’’ by speech or speeches designed merely 
to make ridicule of the methods employed. 

The great political parties of the country 
have said that they are in favor of a measure 
of civil service reform. The country is de- 
manding it. And what I complain of on the 
part of gentlemen; who oppose everything 
attempted, is that the offer, nothing instead. 
They propose no affirmative action; they 
simply oppose’ whatever is attempted in that 
direction. I hope the amendment will not 
prevail ; no, I wish it may not prevail ; I can- 
uot hope that it will net be adopted, 

Mr. COX. If the gentleman from Ohio is 
through, | would like to make a few remarks. 

The SPEAKER. The bill was brought 
from the Committee of the Whole under a 
suspension of the rules, and one hour was 
allowed for debate. The Chair has indulged 
the chairman of the Committee on Appropri- 
ations ten minutes beyond the hour, _ 

Mr. BEATTY. I ask unanimous consent 
to have printed jn the Globe some remarks on 
the public printing, 

There being no objection, leave was granted, 

‘See Appendix. } 

Mr. OOX. [ undertand that the Chair 
indulged tbe chairmian of the committee for 
ten minutes. I think D-was entitled to five of 
those. 

The SPBAKBR. If the gentleman from 
Ohio had consented, the Chair would have 

interposed ao objection. 


Mr. COX. Mr, Speaker, I simply want to 


call attention to one thing in this bill to show 
how inconsiderately we legislate on some of 
these mattera, The other day, when we wore 
considering the proposition to print certain 
French books, gentlemen on the other side, 
especially: the chairman of the committee, 
undertook to tell as of the importance of those 
French publications, 

Since that time I have ascertained all those 
ublications of any value have been collected 
y Mr. Astor and placed in his library under 

the scrutiny of the best scholars. All worth 
collecting have been collected, and all worth 
printing have been or will be printed. 

This bill has other items | might give if I 
had time. It is an extraordinary bill, a bill for 
nearly $30,000,000—for I believe twenty-seven 
millions of money—the like of which was never 
known in this country. Before 1862 we never 
bad a civil sundry appropriation bill of more 
than $6,000,000, In 1864 it amounted to only 
$7,000,000. We are going beyond the ordin- 
ary pace of our wealth and population, both in 
the business of printing oaae the erection of 
public buildings. The reason of it is simply 
what I have called the attention of the House 
to before, which they ought to heed but they 
do not, and that is that our legislative service 
is not up to the standard of this bad civil ser- 
vice which gentlemen on the other side re- 
proached when they passed the Philadelphia 
platform, where they said it was demoralizing, 
which demoralization you have never yet cor- 
rected sofaras [can understand. The reason 
why this bill has grown so monstrously is sim- 
plythis: we have in them all sorts of personal 
speculations and jobs. All this printing busi- 
ness is simply ajob in onesense. Itis not the 
business of the Federal Government to be a 
publishing house. Gentlemen should learn 
that as a cardinal elementary fact, and then 
they might cut down these bills. From ‘ Satire 
and Satirists,”’ by James Hannay, a Scotch 
scholar, I will read an extract which the House 
will do’ well to remember: 

‘* A wag of that period, who was also a screw, once 
exclaimed while he was eating oysters, ‘ What grand 
things oysters would be if one could make one’s 
servants live on the shells.’’’ [Laughter.| ‘They 
achieved that in government; for the parties got the 
oysters and the people got the shells.”” {Laughter.} 

If we strike down at least one third of the 
items of this bill and reduce this appropria- 
tion at least ten million dollars, we would 
even then be beyond the old maximum of our 
former appropriation bills. 

{Here the hammer fell. ] 

Mr. BANKS. I accept the amendment of 
the gentleman from New York as a modifica- 
tion of my amendment. 

Mr. HIBBARD. The law now provides for 
the distribution to libraries. 

Mr. BANKS. It does not barm to put it on 
here. 

The Clerk read as follows: 


Provided, The Secretary of the Interior shall 
place a copy of every public document deemed by 
him useful for that purpose in two libraries in each 
congressional district accessible te any citizen on 
application. 

Mr. BANKS. I accept that. 

Mr.:\CONGER, IL object. 

Mr. BUTLER, of Massachusetts. i make 
the peint of order there is an amendment to 
the amendment now pending, and that it is 
not in order to move another amendment. 

The SPEAKER. This stands as a separate 
amendment, and is amendable. 

Mr. BUTLER, of Massachusetts. 
this io the third degree? 

The SPEAKER. It is only in the first de- 

The amendment of the gentleman from 
assachusetts in reference to the publication 
of books and the amendment of the gentleman 
on the floor in regard to the civil service are 
separate, and will be voted on as separate 
amendments to an amendment, and each is 
in order. 
|} Mr. GARFIBLD, uf Ohio. Is not the pre 


} vious question pending? 


Is 


not 
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The SPEAKER. This was moved before 
the House expired. 

Mr. CONGER. I make the point that the 
gentleman having presented his amendment, 
and it having been acted on, it is beyond his 
power to accept an amendment to it. 

The SPEAKER. It is for the House to 
say whether they will adopt it or not. 

Mr. FARNSWORTH. I wish to make a 
point of order on the last section of the bill 
which has never yet been read. 

The SPEAKER. The Chair will have the 
Clerk read the last section of the bill, but the 
Chair thinks the rules were also suspended in 
reference to that. 

Mr. GARFIELD, of Ohio. I hope we will 
proceed with the amendments in order. 

Mr. AMBLER. Let me make a suggestion 
to the gentleman from New York to require 
the Secretary of the Interior to place these 
documents in the libraries referred to, and not 
to allow the discretion to the Secretary. It 
will make no additional expense, and I do not 
think any such discretion ought to be granted. 

Mr. EK. H. ROBERTS. The words ‘* deemed 
by him useful for that purpose’’ are the words 
to which the gentleman from Ohio objects. I 
consent to their being omitted unless there is 
objection. 

Objection was made. 

TheSPEAKER. The Clerk will now read 
the closing paragraph of the bill. 

The Clerk read as follows: 


Sec. 2, That the Secretary of the Treasury is 
hereby authorized, in his discretion, to sell the 
marine hospital grounds and unfinished cast-iron 


hospital buildings located in the city of New Or- 
leans, Louisiana, and out of the proceeds of said 
sale to purchase a more healthful site for a marine 
hospital, at a point which shall be convenient of 
access to and from the port of New Orleans, and to 
erect thereon a pavilion marine hospital of one hun- 
dred and fifty bed-capacity, with the necessary aux- 
iliary structures, in accordance with designs to be 
prepared by the Supervising Architect, to the satis- 
faction of the supervising sqapecn of the marine 
hospital service, and approved by the Secretary of 
the Treasury: Provided, That said site and pavilion 
hospital shall in no eventcost more than the amount 
received from the sale of the hospital and grounds 
which are hereby authorized to be sold: And pro- 
vided further, That in case the materials of the iron 
hospital buildings can with advantage be used in 
the construction of other Government buildings now 
being erected, said materials may be so used, and 
the amount of the money-value thereof, which shall 
be determined by the Secretary of the Treasury, is 
hereby appropriated, for the purposes of the new 
hospital, out of any moneys in the Treasury not 
otherwise appropriated. 

Mr. FARNSWORTH rose. 

Mr. GARFIELD, of Ohio. I understand 
that it was agreed under the arrangement made 
last night that this was epen to the point of 
order if itshould be made. But I wish to say 
to the gentleman from Illinois [Mr. Farns- 
wortH] that the Secretary of the Treasury 
recommends this on the eens that the pres- 
ent hospital is so unfitted for the purposes of 
an hospital that it is utterly useless and dan- 
gerous to the health of the patients. We ask 
that this shall be done as a matter of economy 
as well as of health. Ii will be observed that 
there is a proviso that the cost of the new hos- 
pital shall not be greater than the amount re- 
ceived from the sale of the old one. 

_ Mr. FARNSWORTH. The same limita- 
tion was put in with reference to the Chicago 
marine hospital; but the cost of the new hos- 
pital was three times the amount received for 
the old. I suppose the Secretary knows as 
mucb about this as about other public build- 
ings, and no more. I insist on the point of 
order. 

Mr. SHELDON. Then I will move at the 
proper time to suspend the rules, and pass 
this section, I should like the letter of the 
Secretary to be read. 

Mr. FARNSWORTH. Is it pretended that 
the Secretary of the Treasury-—— 

The SPEAKER. The point of order being 
made, there is no necessity for arguing the 
matter. The Chair will be compelled, if the 
gentleman insists upon the point of order to 
sustain it. 


THE CONGRESSIONAL GLOBE. 


Mr. FARNSWORTH. I do insist on it. 

The SPEAKER. The Chair sustains the 
point of order. The question is now on the 
amendment of the gentleman from New York 
{Mr. E. H. Roperrs] to the amendment of 
the gentleman from Massachuestts, [Mr. 
Bayxs. } 

The amendment of Mr. E. H. Roserrs was 
read, as follows: 

Add at end of Mr. Banxs’s amendment: 

Provided, That the Secretary of the Interior shall 

lace a copy of every public document deemed by 
fim useful for that purpose, in each of two libraries 
in each congressional district, to be accessible to any 
citizen on application. 

Mr. HOLMAN. Let the proposition to 
which this is an amendment be read. 

The SPEAKER. This is an amendment to 
that offered by the gentleman from Magsachu- 
setts in regard to the publication of books for 
gratuitous distribution. 

The question being taken on the amendment 
offered by Mr. E. H. Roperts, it was dis- 
agreed to. 


The SPEAKER. The question is next on 
the amendment offered by the gentleman from 
Ohio [Mr. Stevenson] to the amendment ofthe 
gentleman from Massachusetts, [Mr. Banks, ] 
to strike out the words ‘‘ in whole or in part.’’ 

The amendment was disagreed to—ayes 45, 
noes 78. 

The SPEAKER. The question will next 
be on the amendment offered by the gentleman 
from Massachusetts, [Mr. Banks. ] 

Mr. BURCHARD. I understand that the 
gentleman from Massachusetts hus modified 
his proposition as originally introduced. 

The SPEAKER, The amendment will be 
read as modified. 

The Clerk read as follows: 


Add to the bill the following : 

Be it further enacted, That from and after the Ist 
day of July next no books or documents shall be 
ordered to be printed or published for gratuitous 
distribution; but the Secretary of the Interior shall 
be, and hereby is, authorized to order extra copies 
of any work, book, or document that shall thereafter 
be ordered by the Government for the use of mem- 
bers of Congress, or for any of the Departments of 
the Government, and to furnish such copies to any 
pane that may apply for them at such prices, at 

is discretion, as will (in whole or in part) reimburse 
to the Government the actual eost of publication, 
and preclude their appropriation and use as wrap- 
ping paper, or material for the manufacture of paper. 


Mr. MAYNARD. There ought to be a 
penal sanction to that clause. 

The question being put on the amendment, 
there were—ayes 88, noes 103. 

Mr. FARNSWORTH. I call for the yeas 
and nays. 

On ordering the yeas and nays, there were— 
ayes thirty ; not a sufficicnt number. 

Mr. FARNSWORTH. I call for tellers on 
the yeas and nays. 

On the question of ordering tellers, there 
were—ayes thirteen; not one fifth of a quo- 
rum. 

So tellers on the yeas and nays were not 
ordered; and the yeas and nays were not 
ordered. 

Mr. FARNSWORTH. I call for tellers on 
the question. 

On ordering tellers on the question there 
were—ayes fourteen ; not one fifth of a quo- 
rum. 

So tellers were not ordered, and the amend- 
ment was rejected. 

The SPEAKER. The question is next on 
the amendment offered by the gentleman from 
Massachusetts, [Mr. Burver. ] 

The amendment was read, as follows: 

That no part of the money hereby appropriated 
shall be used to defray the expenses or pay any 


salaries or compensation to any officers engaged in 
the so-called competitive civil service examination. 


Mr. HOLMAN. I ask for the yeas and 
bays on that amendment. 
he yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the negative—yeas 85, nays 103, not voting 
52; as follows: 
YEAS—Messrs. Acker, Averill, Barber, Barry, 









ick 
Critoher, Crocker, Crossland, Davis, Donnan, Dox, 
DuBose, Duell, Du Fi 
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Bigby. Bird, Braxton, Benjamin F. Butler, Roder- 
’ Butler, Campbell, Cebb, Coburn, Conner, 
nnell, Eldredge, Elliott, Ely, 
Farwell, Forker, Garrett, Getz, Giddings, Golladay, 


Goodrich, Hancock, Handley, Hanks, Harmer, 


George E. Harris, Havens, Hays, Ge . Hazel- 


ton, John W. Hazelton, Herndon, Houghton, Lami- 
son, MacIntyre, Manson, McCormick, McJunkin, 


McKee, McKinney, Moore, Morey, Packer. Isaac 
C. Parker, Platt, Rainey, John M. Rice, William 
R. Roberts, Rusk, Sargent, Sawyer, Seeley, Sheldon, 
Sloss, John A. Smith, Snyder, Speer, Stoughton, 
Sypher, Terry, Thomas, ashington Townsend, 

urner, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Walden. Wallace, Whiteley, Williams of 
Indiana, John T. Wilson, Winchester, and Wood—85, 

NAYS—Messrs. Ambler, Archer, Arthur, Banks, 
Beatty, Erasmus W. Beck, James B. Beck, Bingham, 
Austin Blair, James G. Blair, Boles, Buckley, 
Buffinton, Bunnell, Burchard, Burdett, Caldwell, 
Coghlan, Comingo, Conger, Cotton, Cox, Dawes, 
Dodds, Duke, ames, Farnsworth, Finkelnburg, 
Charles Foster, Wilder D. Foster, Frye, Garfield, 
Griffith, Haldeman, Halse Harper, John T. Harris, 
John B. Hawley, Joseph R. awiey. Hay, Hib- 
bard, Hill, Hoar, Holman, Kelley, Kellogg; Ken- 
dall, King, Leach, Lowe, Lynch, Marshall. May- 
nard, McClelland, McCrary, McGrew, McHenry, 
Merriam, Merrick, Benjamin F. Meyers, Mitchell, 
Monroe, Morphis, Silas L. Niblack, William E. Nib- 
lack, Packard, Hosea W. Parker, Peck, Perry, Pe- 
ters, Poland, Porter, Potter, Price, Read, Edward 
Y. Rice, Ellis H. Roberts, John Rogers, Roosevelt, 
Scofield, Sessions, Shellabarger, Sherwood, Shoe- 
maker, Slater, Slocum, H. Boardman Smith, Worth- 
ington C. Smith, Sprague, Starkweather, Stevens, 
Stevenson, Storm, Stowell, Sutherland, Swann, 
Twichell, Tyner, Upson, Wakeman, Wells, Whit- 
thorne, and Willard—103. 

NOT VOTING—Messrs. Adams, Ames, Barnum, 
Bell, Biggs, Boarman, Bright, Brooks, Carroll, 
Clarke, Crebs, eee Darrall, Dickey, Esty, Henry 
D. Foster, Hale, Hambleton, Hereford, Hooper, 
Kerr, Ketcham Killinger, Kinsella, Lamport, Lan- 
sing, Lewis, McNeely, Morgan, eonard Myers, 
Negley, Orr, Palmer, Pendleton, Perce, Prindle, 
Randall, Ritchie, Robinson, Sion H. Rogers, 
Shanks, Shober, Snapp, St. John, Taffe Dwight 
Townsend, Waldron, Warren, Wheeler. Williams 
of New York, Jeremiah M. Wilson, and Young—82. 


So the amendment was not agreed to. 
ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

An act (H. R. No. 3021) to amend an act 
entitled ‘‘An act to provide for holding a circuit 
court of the United States in the western dis- 
trict of Missouri,’’ approved June 8, 1872); and 

An act (H. R. No. 3252) to enforce the stip- 
ulations of the convention with Venezuela of 
April 25, 1866, and the payment of adjudi- 
cated claims, 


SUNDRY CIVIL APPROPRIATION BILL. 


The amendments reported from the Commit- 
tee of the Whole on the state of the Union 
were then read and concurred in, except as 
follows. 

The Clerk read the following amendment : 

Add to the following clause— 

For expenses in detecting and bringing to trial 
and punishment persons engaged in counterfeiting 
Treasury notes, bonds, national bank notes, and 
other securities of the United States, and the coin- 
age thereof, and for detecting other frauds upon the 
Government, $125,000—as follows: And the Secretary 
of the Treasury shall make a separate report to 
Congress annually, giving a detailed statement as to 
how the amount Loreby appropriated has been ex- 
pended. 

The question was put on the amendment; 
and on a division there were—ayes 21, noes 
78; no quorum voting. 

Mr. BECK, of Kentucky. I call for tellers. 

Tellers were ordered; and Mr. Beck of 
Kentucky, and Mr. GarFieLp of Ohio, were 
appointed. 

Mr. GARFIELD, of Ohio. If the House 
will allow me to make a single statement, I 
will ~~ that this amendment proposes to re- 

uire the Secretary of the Treasury to make a 
ull exhibit of how he uses the secret service 
fund for the detection of frauds, and he has 
informed us that by such exposure he would 
lose his means of detection. 

Mr. BECK, of Kentucky. And by that very 
exposure we saved $30,000 in the Choctaw 
matter. 

Mr. GARFIELD, of Ohio. I think not. 





1873. 








The House divided; and the tellers re- 
ported—ayes 45, noes 78. 

Mr. BECK, of Kentucky. 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 74, nays 104, not voting, 62; as follows: 


YEAS—Messrs. Ambler, Archer, Arthur, Erasmus 
W. Beck, James B. Beck, Bell, Bird Boarman, 
Braxton, Caldwell, Carroll. Coghlan, Cox, Crebs, 
Crossland, Davis, Dodds, Dox. DuBose, Duke, Eld- 
redge, Farnsworth, Forker, Getz, Giddings, Good- 
rich, Griffith, Haldeman, Hancock, Handley, Hanks, 
Jobn T. Harris, Hereford, Herndon, Hibbard, Hol- 
man, Kendall, Kerr, King, Lemison, Leach, Man- 
son, Marshall, MacIntyre, McClelland, Merrick, 
Benjamin F. Meyers, Mitchell, William E. Niblack, 
Hosea W. Parker, Perry, Read, Edward Y. Rice, 
John M. Rice, William R. Roberts, Robinson, John 
Rogers, Roosevelt, Sargent, Seeley, Shanks, Sher- 
wood, Slater, Sloss, Speer, Stevens, Storm, Swann, 
Terry, Van Trum , Vaughan, Waddell, Whitthorne, 
and Winchester—74. 

NAYS—Messrs. Averill, Barber, Barry, Bigby, 
Bingham, James G. Blair, Boles, Buckley, But- 
finton, Bunnell, Burchard, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Cobb, Coburn, Comingo, 
Conger, Cotton, Crocker, Dawes, Dickey, Donnan, 
Dunnell, Eames, Elliott, Ely, Katy. Farwell, Fin- 
kelnburg, Charles Foster, Wilder D. Foster, Frye, 
Garfield, Garrett, Golladay, Halsey, Harmer, Har- 

er, George E. Harris, Havens, John B. Hawley, 

oseph R. Hawley, Hay, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hill, Hoar, Hooper, Kelley, 
Kellogg, Lowe, Lynch, Maynard, McCrary, McGrew 
McJunkin, Merriam, Moore, Morphis, Leonar 
Myers, Negley, Orr, Packard, Packer, Isaac C, 
Parker, Peck, Pendleton, Peters, Poland, Porter, 
Potter, Rainey, Ellis H. Roberts, Rusk, Sawyer, 
Scofield, Sessions, Sheldon, Shellabarger, Shoe- 
maker, Slocum, H. Boardman Smith, John A. Smith, 
Worthington on Smith, Snyder, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Washing-- 
ton Townsend, Turner, ‘I'wichell, Tyner, Upson, 
Wakeman, Walden, Wallace, Whiteley, Williams 
of Indiana, Jeremiah M. Wilson, and John T. Wil- 


son—104. 

NOT VOTING — Messrs. Acker, Adams, Ames, 
Banks, Barnum, Beatty, Biggs, Austin Biair, Bright, 
Brooks, Campbell, Clarke, Conner ureely. rite er, 
Darrall, Duell, Henry D. Foster, Hale, ambleton, 
Houghton, Ketcham, Killinger, Kinsella, “Brakes 


I call for the 


Lansing, Lewis, McCormick, McHenry, McKee, 
McKinney, McNeely, Monroe, Morey, Morgan, Silas 
L. Niblack, Palmer, Perce, Platt, Price, Prindle, 
Randall, Ritchie, Sion H. Rogers, Shober, Snapp, 
St. John, Sutherland, Sypher, Taffe, Thomas, 
Dwight Townsend, Tutbill, Voorhees, Waldron, 
Warren, Wells, Wheeler, Willard, Williams of New 
York, Wood, and Young—62. 


So the amendment was not agreed to. 


The next amendment upon which a separate 
vote was called was to the following para- 
graph: 

For surveying the panies lands in Minnesota, at 
rates not exceeding fourteen dollars per linear mile 
for standard lines, twelve dollars for township and 
ten dollars for section lines, $50,000. 

The amendment was to add the following : 


Provided, That there shall be paid out of said 
$50,000 to the St. Paul and Sioux City Railroad Com- 
pany the sum of $1,370 for surveys already made by 
said company of the public lands of said State. 


Mr. HOLMAN. I ask a separate vote on 
that amendment. 

Mr. DUNNELL. Documents were read 
here when the amendment was offered, show- 
ing that this service had been performed with 
the knowledge of the Land Office. 

Mr. HOLMAN. That may be true, but I 
see no reason why the Government should pay 
a railroad company for surveying its own land. 

Mr. DUNNELL. It does not increase the 
nn at all. 

r. HOLMAN. But it is to pay a railroad 
company for surveying its own land. 

The question was taken upon agreeing to 
the amendment; and upon a division there 
were—ayes 45, noes 35. 

No further count being called for, the 
amendment was agreed to. 

The next amendment upon which a separate 
vote was asked was to the following para- 
graph : 

For completion of the building for the custom- 
ouse at Portland, Oregon, $76,500 

The amendnient was to add the following: 

Provided, That no part of the money appropriated 


by this bill shall be paid for what is known as Vaux 
patent roofing. 


Mr. SARGENT. 


I ask for a separate vote 
On that amendment. 


THE CONGRESSIONAL GLOBE. 


_ The question was taken; and upon a divis- 
ion there were—ayes 54, noes 51. 

No further count being asked, the amend- 
ment was agreed to. 


The next amendment was to insert the 
following : 


To enable the Secretary of the Treasury to obtain 
by purchase, or to obtain by condemnation in the 
courts of the State of Massachusetts, all that lot or 
parcel of land lying easterly of the present site of 
the new post office in Boston, and bounded by said 
site—Waterstreet, Congress street, and Milk street— 
upon the lines of said streets as they are now estab- 
lished or may hereafter be established by due pro- 
cess of law,$500,000: Provided, That no money appro- 
priated for that purpose shall be used or expended 
in the purchase of said site until a valid title thereto 
shall be vested in the United States, nor until the 
State of Massachusetts shall cede its jurisdiction 
over the same, and shall = release and relinquish 
to the United States the right to tax or in any way 
assess said site and the property of the United States 
that may be thereon during the time that the United 
States shall be or remain the owner thereof: And 
provided further, That the Secretary of the Treasury 
shall make no purchase of land under this provision 
unless and until the city of Boston shall widen Con- 
es Street, along the proposed new frent of said 

uilding, to at least a width of eighty feet, and Milk 
and Water streets, where the buildings have been 
destroyed by fire, to a width of at least sixty feet. 

Mr. HOLMAN. 
on that amendment. 

The question was taken; and upon a division 
there were—ayes 73, noes 36. 

No further count being asked, the amend- 
ment was agreed to. 


The next amendment upon which a separate 
vote was asked was to the following paragrapb : 

And the sums hereby appropriated for the con- 
struction of public buildings under the Treasury 
Department shall be available immediately upon 
the approval of this act; and the balances of appro- 
priations, forthe current fiscal year, for the construc- 
tion of public buildings under the control of the 
Treasury Department, which may remain unex- 
peages at the close of the current fiscal year, are 


ereby reappropriated for the fiscal year ending 
June 30, 1874 


The amendment was to add the following : 

And no part of the money appropriated by this 
bill for public buildings, except as to contracts now 
in existence, shall be paid except upon contracts 
made with the lowest responsible bidder, who shall 
give security for the faithful performance of the 
same, the said contracts to be made in pursuance of 
advertisements duly published. 


Mr. GARFIELD, of Ohio, and Mr. AR- 
CHER asked for a separate vote on agreeing 
to the amendment. 

The question was taken; and upon a divis- 
ion there were—ayes twenty-seven. 

Before the noes were counted, 

Mr. COX called for the yeas and nays. 

The question was taken on ordering the yeas 
and nays; and there were fourteen in the 
affirmative; not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

The question was taken; and there were 
twenty-one in the affirmative ; not one fifth of 
@ quorum. 

So tellers were refused, and the yeas and 
nays were refused. 

The amendment was accordingly not agreed 
to. 


The next amendment upon which a separate 
vote was asked was to the following para- 
graph : 

For naval station at New London, Connecticut : 

For repairs of all kinds, $5,000, 

The amendment was to strike out the par- 
agraph, and insert in lieu thereof the fol- 
lowing: 

For work at the naval station at New London, 
Connecticut, $50,000. 

Mr. HOLMAN called for a separate vote 
on the amendment. 

The question was taken; and upon a divis- 
ion there were—ayes 59, noes 51; no quorum 
voting. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered, twenty- 
four voting in the affirmative, (one fifth of the 
last vote. ) 


I call for a separate vote 
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The question was taken ; and it was decided 
in the eT 93, nays 99, not voting 
48 ; as follows : 


YEAS—Messrs. Ames, Averill, Barry, Bigby, 
Bingham, Buckley, Buifinton, Bunnell, Burdett, 
aenromin F, Butler, Roderick RK. Butler, Clarke, 
Cobb, hian, Conger, Conner, Cotton, Crocker, 

wes, nnell, Eames, Elliott, Esty, Farwell, 
Charles Foster, Wilder D. Foster, Frye, Garfield, 

lladay, Halsey, Hanks, Harmer, Harper, Jobn B. 

awley, Joseph R. Hawley, Hays, Gerry W. Llasel- 
ton, John W. Hazelton, Hooper, Houghton, Kelley, 
Kellogg, Lowe, Maynard, McGrew, Merriam, Mon- 
roe, Moore, Morey Morphis, Negley, William bh. 
Niblack, Packard, Packer Palmer, Pook, Pendle- 
ton, Perce, Peters, Platt, Poiand, Porter, Rainey, 
Ellis H. Roberts, Rusk, Sargent, Saw er, Scofield, 
Seeley, Sessions, Sheldon, Shoemaker,Slocum, Sloss, 
John A. Smith, Worthington C. Smith, Gayder, 
Starkweather, Stevens, Stevenson, Stoughton, 
Stowell, Thomas, Washington Townsend, ‘lurner, 
Twichell, Upson, Wakeman, Wells, Wheeier, W hite- 
ley, Williams of Indiana, and Jeremiah M. Wil- 


son—93. 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Barber, Beatty, Erasmus W. Beck, James B. Beck, 
Bell, Bird, Boarman, Braxton, Bright, Burchard, 
Caldwell, Carroll, Coburn, Comingo, Cox, Crebs, 
Critcher, Crossland, Darrall, Dodds, Donnan, Dox, 
DuBose, Duell Duke, Eldredge, Ely, Farnsworth, 
Finkelnburg, Forker, Henry D. Foster, Garrett, 
Getz, Giddings, Goodrich, Gritlith, Haldeman, Haie, 
Hancock, Handley, George KE. Harris, John T, Harris, 
Havens, Herndon, Hibbard, Hill, Holman, Kendall, 
Kerr, Lamport, Leach, Lynch, MacIntyre, Manson, 
Marshall, McClelland, McCormick, McHenry, Mc- 
Junkin, McKinney, Merrick, Benjamin I. Meyers, 
Mitchell, Morgan, Orr, Hosea W, Parker, Perry. 
Potter, Read, Edward Y. Rice, William R. Roberts, 
Robinson, John Rogers, Roosevelt, Shellabarger, 
Sherwood, Shober, Slater, H. Boardman Smith, 
Speer, Storm, Swann, tat fe Tyner, Van Trump, 

aughan, Voorhees, Waddell, Walden, Waldron, 
Whitthorne, Willard, Winchester, and W ood—99, 

Nor VOTING—Messrs. Adams, Banks, Barnum, 
Biggs, Austin Blair, James G. Blair, Boles, Brooks, 
Campbell, Creely, Davis, Dickey, Hambleton, Hay, 
Hereford, Hoar, Ketcham, Killinger, King, Kin- 
sella, Lamison, Lansing, Lewis, McCrary, Nickee. 
McNeely, Leonard Myers, Silas L. Niblack, lsaac 
C. Parker, Price, Prindle, Randall, John M. Rice, 
Ritchie, Sion H. Rogers, Shanks, Snapp, Sprague, 
St. John, Sutherland, Sypher, Taffe, Dwight Town- 
send, Tuthill, Wallace, Warren, Williams of New 
York, John T. Wilson, and Young—4s. 


So the amendment was not agreed to. 


Mr. STARKWEATHER, Isan amendment 
in order? 

The SPEAKER. No further amendment 
is in order. 

Mr. W. R. ROBERTS. I move to recon- 
sider the vote just taken; and also move that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


The next and last amendment (on which a 
separate vote was called for by Mr. Homan) 
was to insert, after line eleven hundred and 
thirteen of the bill, the following : 

For expense of the commission appointed under 
the act approved March 19, 1872, for the purpose of 
surveying and marking the boundary between the 
territory of the United States and the possessions of 
Great Britain, from the Lake of the Woods to the 
summit of the Rocky mountains, $125,000. 

The question being taken on agreeing to the 
amendment, there were—ayes 37, noes 15; no 
quorum voting. 

Tellers were ordered; and Mr. GaxrieLp, 
of Ohio, and Mr. Houtman were appointed. 
The House then divided; and the tellers 
reported—ayes 80, noes 43. 

So the amendment was agreed to. 

The bill as amended was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. HOLMAN. I move to lay the bill on 
the table. 
The motion was not agreed to. 


The question being taken on the passage of 
the bill, there were—ayes 104, noes 22. 

So the bill was passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to 


ORDER OF BUSINES 
Mr. KERR. 


I rise to a question ol pu 
ilege. 
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Mr. SAWYER. I move to suspend the 
rules, 80 as to consider the river aod harbor 
appropriation bill in the House asin Commit 
tee of the Whole under the five-minutea’ rule. 

Mr. CHIPMAN. I call attention to the 
fact that the House, by a special order, parent 
to take up at this time the report of the Com- 
mittee on the Washington Monument. 

The SPEAKER. The Olerk will read a 
pesolution adopted by the House some thirty 
days since. 

The Clerk read as follows: 

“ Resolved, That a committee of thirteen be ap- 
pointed by the wgeaiees, whose duty it shall be to 
confer with the oflicers of the National Monument 
Society upon the practicability of completing the 
Washington monument by the approaching centen- 
nial; and that said committee have leave to report 
at any time by bill or otherwise; an 

Resolved further, That Saturday at two o’clock, 
February 22 next, be especially assigned for the 
eonsideration of their report. 

Mr. CHIPMAN. I believe the rules were 
suspended to adopt this resolution, and I sub- 
mit the point of order that it is not within the 
power of the House at this time to suspend the 
rules so as to make another special order con- 
flicting with this. I desire to submit the re- 
port of the committee. 

The SPEAKER. This order was made 
ander a suspension of the rules. 

Mr. PERCE. Not to the exclusion of all 
other orders. 

Mr. SAWYER. 
the rules. 

The SPEAKER. But in considering this 
subjeet the House would be acting under a 
suspension of the rules. The attention of the 
Chair had not been called to this point. 

Mr. SARGENT. I raise the question of the 
consideration of the special order. 

The SPEAKER. That can be done, of 
oourse. 

Mr. SARGENT. I suggest the only motion 
for those opposed to the consideration: of the 
bill will be the motion to postpone, If a 
majority of the House choose to postpone the 
subject of the monument to another day they 
can do so. I hope it will not be done. 

Mr. GARFIELD, of Qhio. I suggest, by 
unanimous consent, the gentleman os this 
evening for his monument. 

Mr. CHIPMAN. This day ought not to 
pass over without considering this question. I 
do not believe it will take an hour. 

Mr. MERRIAM. [I ask unanimous consent 
that the bill be considered now. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Sawyer] rises to move to pro- 
ceed with the consideration of the public 
business. The Delegate from the District of 
Columbia (Mr. CuipMan] calls up the special 
order, made so under a suspension of the 
rules, in reference to the Washington monu- 
ment. On that either the question of consid- 
eration or postponement may be made. 

Mr. SAWYER, I move the special order 
be postponed until after the consideration of 
the river and harbor bill, 

Mr.COX. lis George Washington against 
a job. 1 should like to have the vote taken 
in that way. [Laughter. ] 

Mr. SAWYER. I will move that it be post- 
poned until Monday next. 

TheSPEAKER. The gentleman had better 


fix some other day. 
Then I say Wednesday 


My motion is to suspend 


Mr. SAWYER. 
next, after two o'clock. 

Mr. GARFIELD, of Ohio. 
question of consideration. 

Mr. BANKS. I object. 

The SPEAKER. The question of post- 
a is the better one, as the House has 

xen considering it so far. 

Mr. FARNSWORTH. Is this a question 
of patriotism against a questionofcash? Are 
those the two antagonistic principles? If so, 
cash will win. 


Mr. COX. Oh, no, cash will not win. 


I rise to a 
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The House divided; and there were—ayes 
106, noes 41. 

Mr. ARCHER demanded the yeas and nays. 

The House divided on ordering the yeas and 

nays; and there were—ayes twenty-eight. 
‘ The SPEAKER. The voting isso close that 
the Chair will order tellers on ordering the 
yeas and nays, and will appoint Mr. GaRFIELD, 
of Ohio, and Mr. Cuipman as tellers. 

The House again divided on ordering the 
yeas and nays; and the tellers reported—ayes 
24, noes 103. 

So the yeas and nays were not ordered, one 
fifth of those present not voting in favor there- 
of; the further consideration of the report of 
the select committee of thirteen on the Wash- 
ington monument was then postponed until 

ednesday next at two o’clock. 

Mr. CHIPMAN. I ask unanimous consent 
to submit a report from the select committee 
in reference to the Washington monument, and 
also to present from that committee a bill (H. 
R. No. 4035) to aid in the construction of a 
Washington monument, &c., and to move that 
they be printed and recommitted. 

The motion was agreed to. 


Mr. ARCHER. I move that the bill and 
report be printed in the Globe. 
he motion was agreed to. [See Appendix. ] 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that that body had passed a bill (S. No. 
1572) for the suppression of trade in and cir- 
culation of obscene literature and articles of 
immoral use, in which the concurrence of the 
House was requested. 


FREE SHIPS. 


Mr. COX, by unanimous consent, was 
granted leave to print in the Globe, some re- 
marks on a bill introduced by him and now 
before the House on free ships and free ma- 
terials for ship-building. [See Appendix. ] 


J. HALE SYPHER. 


Mr. KERR, I rise to a question of priv- 
ilege. 

The SPEAKER. The gentleman from 
Indiana rises to a question of privilege. The 
Chair has recognized the gentleman from Wis- 
consin, who has moved that the House proceed 
to the consideration of the river and harbor 
appropriation bill, but will allow the question 
of privilege to be raised, so that when the vote 
comes to proceed to the consideration of the 
river and harbor appropriation bill the House 
will judge between them, 


Mr. KERR. I present the following reso- 
lution : 


Whereas it is alleged, in testimony recently taken 
before the Committees on A tuleces and Elections 
of the Senate, that Mr. J. Hats Syprer, a member 
of this House from the State of Louisiana, in 1876, 
at and before the general election in that year in that 
State for Representatives*in Congress, and when 
said SYPHER Was a eandidate for election as a mem- 
ber of the present House, did unlawfully and cor- 
ruptly proqure to be made false and fraudulent 
registrations, and did with like intent procure to be 
cast and counted for himself and others false and 
fraudulent votes, and did procure gross frauds to be 
committed in connection with the conduct of said 
election in his own interest and in the interest of 
others. And whereas the honor of this House and 
duty toward the country require that such charges 
should be fully investigated: erefore 

Resolved, That the Committee of Elections be 
directed to investigate said several charges, and to 
thatend have authority to send for persons and 
»apers, and that said testimony taken before said 

enate committee be referred to said Committee of 
Elections, and that said committee be directed to 
ssoase its conclusions to the House ag soon as prac- 

cable. 


Mr. BINGHAM. I desire to inquire of the 
gentlemen from Indiana [ Mr. Kerr] if these 
acts have reference to the election for the 
present Congress or to the election for the 
next Congress? 

Mr. KERR. They refer to the election to 
this House. 

Mr. SYPHER. I thank my friend from 
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Indiana, [Mr. Kerr,] who presents this reso- 
lution, for this reason: when Theodore Jaques, 
upon whose testimony this resolution is based, 
was hired by the Democrats of Louisiana to 
come to this capital and testify falsely I went 
before the Senate committee and asked the 
rivilege of rebutting his testimony. They 
enied me that right, saying that I was not 
under investigation before that committee, and 
that I had my recourse in the House. I hope 
this resolution will pass and go to the Com- 
mittee of Elections, and I will prove that this 
man is a perjured scoundrel, and that he was 
sent here with Democratic money, after hav- 
ing committed forgery and perjury, as appears 
from his owh testimony. invite and chal- 
lenge investigation on this and all other 
charges which the gentleman may be able to 
trump up. Iam thankful to him for present- 
ing this resolution and affording me an oppor- 
tunity to disprove this false and malicious 
charge. 
Mr. SPEER. The gentleman should have 
moved the resolution himself long before this. 
Mr.MAYNARD. There is one thing about 
this resolution to which I wish to call the at- 
tention of the gentleman from Indiana. It 
proposes to refer the testimony taken before 
the Committee on Privileges and Elections 
of the Senate to the Committee of Elections 
of this House. As I understand it, we have 
not that testimony under our control. It is 
not before the House to refer it. I suggest 
that the resolution be modified in that respect. 
Mr. KERR. The testimony is in a printed 
document in our document-room, and | have 
it in my desk. 
Mr. MAYNARD. Still we cannot refer it, 
in the technical sense. 
Mr. KERR. The formal fact that it is 
printed is sufficient to warrant its reference. 
Mr. MAYNARD. I would suggest that the 
resolution be so modified as to authorize the 
committee to make use of the testimony as 
printed. 
The SPEAKER, That modification will 
be made if there be no objection. 
There was no objection. 
The resolution as modified was adopted. 


Mr. KERR moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WASHINGTON MONUMENT. 


Mr. COBB. I[ask unanimous consent that 
this evening from half past seven o'clock be 
devoted to the consideration of the report from 
the select committee of thirteen. 

Objection was made. 

Mr. COBB. 1 will modify my proposition 
so that the evening session shall be devoted to 
the discussion of the report, no action on it to 
be taken. 

Mr. COBURN. I object. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER. I move that the rules be 
suspended, and that the House proceed under 
the five-minutes rule to consider the river and 
harbor appropriation bill; and pending that, I 
move that all general debate on the bill be 
limited to one minute. 

The motion to limit debate was agreed to. 

The motion that the rules be suspended and 
that the House proceed to the consideration 
of the river and harbor appropriation bill was 
agreed to. 

The House accordingly proceeded to con- 
sider the bill (H. R. No. 3922) making appro- 
priations for the repair, preservation, and com- 
poe of certain public works on rivers and 

arbors, and for other purposes. 

Mr. SAWYER. I move that the first read- 
ing of the bill be dispensed with. 

The motion was agreed to. 


The Clerk proceeded to read the bill by par- 


1873. . 
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agraphs for amendment, and read the follow- 
ing: 

For the improvement of Racine harbor, Wiscon- 
sin, $20,000. 

Mr. HEREFORD. 
amendment: 

After the paragraph just read add the following: 

For the improvement of the Great Kanawha river, 
West Virginia, in accordance with the plan sub- 
mitted by General A. A. Humphreys to the Secre- 
tary of War, dated January 11, 1873, $50,000, 

Mr. CONGER. [| ask the gentleman not to 
offer that amendment now until we reach a 
more appropriate portion of the bill. 

Mr. SAWYER. I raise the point of order 
on the amendment that it is new legislation. 

The SPEAKER. Has the work been esti- 
mated for? 

Mr. HEREFORD. Yes, sir. 
be heard upon that point. 

Mr. PLATT. I desire to make a parlia- 
mentary inquiry. Do I understand the Chair 
to say that this amendment is in order if the 
work has been estimated for? 

The SPEAKER. If estimated for on a pre- 
vious survey. 

Mr. SAWYER. I understand there has 
been a survey; and | withdraw the point of 


order. 

Mr. HEREFORD. I desire to submit a 
few remarks in support of the amendment. 

Mr. SAWYER. I think the gentleman had 
better defer his amendment until another part 
of the bill is reached, 

Mr. HEREFORD. I desire to have the 
amendment come in at this part of the bill. 

I do not rise, sir, for the purpose of antag- 
onizing this bill as a whole. I do not rise for 
the purpose of asking one single item to be 
stricken out. I rise to ask this House to do 
simple justice. I hold in my hand the report 
of the chief of engineers upon this subject, 
in which he says: 

‘The importance of this improvement has been 
long admitted. As stated by Mr. Ellet, its motive is 
‘to afford a certain, regular, and reliable outlet for 
the coal, salt, and other heavy products of the 
valley.’ If it had no other object than the devel- 
opment of the immediate section of country through 
which the Kanawha and its tributaries flow, the 
necessary expenditure would be amply justified.” 

According to the report made by gentlemen 
who were appointed Gy the Governors of the 
States of Pennsylvania, West Virginia, Indiana, 
lilinois, Ohio, Kentucky, and Tennessee, the 
commerce of this river is over $5,000,000 a 
year. Inthe bill before the House, out of an 
appropriation of over $5,000,000, $1,137,000 
is for the States of Wisconsin and Michigan, 
either separately or combined. Over one fifth 
of the whole appropriation of this bill is given 
to those two States. Ido not ask that one 
single one of these appropriations should be 
stricken out, but I do ask that when the money 
of the Government is distributed it shall be 
fairly and equally distributed between the 
various States. 

The State of West Virginia, from its organ- 
ization up to 1872, paid into the national 
Treasury more than $6,000,000. It was over- 
run during the war by both armies. In my 
own district four towns were destroyed either 
by one army or the other. Roads were 
destroyed, bridges were burnt, and yet not one 
single dollar out of the nearly seveh millions 
which the State has paid into the Treasury of 
the United States has ever in any shape been 
restored to it, or proposed to be restored to it, 
except the small appropriation in this bill for 
the benefit of the northern part of the State. 

I ask simply for a fair dealing when the 
money of the General Government is to be 
distributed for the improvement of rivers and 
harbors. I do not say that this bill proposes 
to improve the rivers and harbors of Wiscon- 
sin and Michigan too much, but that it pro- 
poses to improve the rivers of the interior and 
especially of the State of West Virginia too 
little. This same report of the gentlemen 
appointed by the Governors of the States to 


I offer the following 


I desire to 








whom I have referred shows that the population 
of the seven States interested in this appro- 
— sinee 1870 has ee 2 13,692,000. 

t of an aggregate ulation of 88,000,000, 
18,592,000 are in hoa auvek States. 

Let me say further, that it appears by the 
report of the Commissioner of Toternal Rev- 
enue for 1865 that of the $188,000,000 of rev- 
enue collected, $62,000,000 was paid by these 
seven States. 

Here the hammer fell. } 

r. CONGER. Mr. Speaker, I do not pro- 
pose to antagonize any work in one State by 
reference to works in another. I simply wish 
to refer to works which are of a national and 
not of a local character. Omitting the appro- 
priation for the Sault Ste. Marie canal, and for 
the great harbors at Chicago and at other 
points on Lake Huron, which although built 
on the borders of States are no more for the 
interests of those States than they are for the 
entire commerce of the States, the State of 
Michigan having great length of coast and 
many harbors, which are harbors of refuge as 
well as for local benefit—leaving these out, 
this bill only appropriates $239,500 for the 
State of Michigan, and only $182,500 for the 
State of Wisconsin. Al! these works must 
stand upon their own merits. I simply desired 
to correct the gentleman’s figures. 

I want to say to the House that the Commit- 
tee on Commerce considered this and every 
other appropriation estimated for by the board 
of engineers. Appropriations to the amount 
of $18,000,000 were recommended in the same 
manner in which this appropriation of $2,000, - 
000 which the gentleman asks for was recom- 
mended, 

Mr. SAWYER. It was not a recommenda: 
tion, but a suggestion. 

Mr. CONGER. Now, the House is well 
aware that this committee could not report a 
bill appropriating over $5,000,000. We were 
80 notified by the House and by the committee 
of the Senate. We tried to keep the bill down 
to $5,000,000, and its appropriations reached 
less than $5,500,000. 

We gave the subject to this amendment fair 
consideration. We admit the vast importance 
of this work, so much so that last year we re- 
ported in our bill a large appropriation for the 
survey of the James River and the Kanawha 
canal, so as to get before the country a full 
report of the necessity of this improvement. 
The Kanawha is connected with the James 
River canal, so that the two must go together. 
This is an appropriation of $2,000,000 for the 
Kanawha alone. 

I hopé, sir, to live to see the time when the 
Government of the United States will in some 
form or other assist these great interior chan- 
nels of communication, and when that is done 
this canal and this river will receive appro- 
priations. 

Now, I do not antagonize this appropriation 
at all, but | have studied these matters as thor- 
oughly as | studied the alphabet in my earlier 
years to know what the wants of the country 
were. I would stand by bis side and advocate it 
at the proper time and in a proper bill and in a 
proper manner, when we can properly com- 
mence works of thischarreter. But I do think 
it will overload this bill, and perhaps destroy 
it, to enter upon such a course now. 

Here the hammer fell. } 

r. SAWYER. I hope this amendment 
will not be adopted. 

The question wastaken ; and upon a division 
there were—ayes 75, noes 56. 

Before the result of the vote was announced, 

Mr. SAWYER said: I call for tellers. We 
may as well settle this thing right here, and 
see if we are to overload this bill in this way. 

Mr. HEREFORD. The whole West is 
interested in this. 

The question was taken on orderirg tellers ; 
and there were thirty in the affirmative. 

So (the affirmative being one fifth of a quo- 
rum) tellers were ordered. 





The Chair appointed Mr. Sawyer and Mr. 
Hererorp to act as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 70, noes 54. 

Before the result of this voté Was Announced, 

Mr. SAWYER said: Imustask for the yeas 
and nays on this amendment, in order that 
we may settle a principle. We may as well 
determine at the start if wo are to load down 
this bill by such propositions as this. 

The precios was taken on ordering the 


yeas and nays; and there were forty-three in 
the affirmative. 


So (the affirmative being more than one 
fifth of the last vote) the yeas and nays were 
ordered. 

The question was again taken; and there 
were—yeas 79, nays 85, not voting 76; as 
follows: 


YEAS—Messrs, Arthur, Erasmus W. Beck, Bigby, 
Bingham, Boarman, Boles, Braxton, Roderick R. 
Butler, Caldwell, Campbell, Cobb, Coburn,Comingo, 
Critcher, Davis, Dodds, Dox, DuBose, Duell, Dun- 
nell, Farnsworth, Garrett, Getz, Giddings, Gelladay, 
Griffith, Hancock, Handley, Hanks, Harper. ohn T 
Harris, Hays, Hereford, Kendall, King, Leach, 
Lowe, MacIntyre, Manson, Pambatls Helrew. Mo- 
Henry, McKee, McKinney, Merrick, Morgan, Silas 
L. Niblack, Isaac C. Parker, Perry, Platt, Porter, 
Price, Read, Edward Y. Rice, John M. Rise, Sion 
H. Rogers, Seeley, Sherwood, Shober, Slater, Sloss, 
Sprague, Stevens, Stevenson, Storm, Stowell, Suth- 
erland, Terry, Thomas, Tuthill, Van Trump, 
Vaughan, Voorhees, Waddell, Wallace, Whiteley, 
John T. Wilson, Winchester, and Young—79. 

NAYS—Messrs. Acker, Ambler, Ames, Archer, 
Barber, Barry, Beil, Bird, Austin Blair, Buflinton, 
Bunnell, Burchard, Burdett, Benjamin F. Butler, 
Clarke, Conger, Conner, Cotton, Croeker, Darrall, 
Dawes, Donnan, Esty. Farwell, Finkelnburg, 
Charles Foster, Wilder D. Foster, Frye, Haldeman, 
Hale, Halsey, Harmer, Joseph R. Hawley, Hay, 
Gerry W. Hazelton, John W. Hazelton, Hibbard, 
Holman, Houghton, Kelley, Lamport, Lynch, Mc- 
Clelland, McCrary, MeJankin, Merriam, M6énroe, 
Morphis, Wiliam EK. Niblack, Packard, Packer, Pal- 
mer, Hosea W, Parker, Peck, Pendleton, Perce, 
Peters, Potter, Rainey, Ellis H. Roberts, Robinson, 
Rusk, Sargent, Sawyer, Scofield, Seasions, Shanks, 
Sheldon, Shoemaker, H. Boardman Smith, Worth-- 
ington C. Smith, Speer, Starkweather, Stoughton, 
Washington Townsend, Twichell, Tyner, Upson, 
Wakeman, Walden, Waldron, Wheeler, Whitthorne, 
Willard, and Williams of Indiana—s. 

NOT VOTING—Messrs. Adams, Averill, Banks, 
Barnum, Beatty, James B. Beck, Biggs, James G. 
Blair, Bright, Brooks, Buckley, Carroll, Coghlan, 
Oox, Orebs, Creely, Crossland, Dickey, Duke, Kames, 
Eldredge, Elliott, Ey. Forker, Henry D. Foster, 
Garfield, Goodrich, Hambleton, George E. Harris, 
Havens, John B. Hawley, Herndon, Hill, Hoar, 
Hooper, Renee Kerr, Ketcham, Killinger, Kin- 
sella, Lamison, Lansing, Lewis, Maynard, McCor- 


mick, McNeely, Benjamin F. Meyers, Mitcheil, 
Moore, Morey, Leonard Myers, Negley, Orr, Poland, 
Prindle, Randadl, Ritchie, Wiliam Roberts, 


John Rogers, Roosevelt, Bhellabnages, Slocum, 
John A. Smith, Snapp, Snyder, St. John, Swann, 
Sypher, Taffe, Dwight Townsend, Turner, Warren, 

ells, Williams of New York, Jeremiah M. Wilson, 
and Wood—76. 


So the amendment was not agreed to. 


Mr. HOLMAN. I move to amend by in- 
serting after the paragraph last read what I 
send to the Clerk’s desk. 

The Clerk read as follows: 


For completing the Louisville and Portland Canal, 
$100,000. And the Secretary of the Treasury is 
authorized and directed to assume, on behalf of 
the United States, the control and management 
of the said canal in conformity with the terms 
of the joiat resolution of the Legislature of the 


| State. of Kentucky, approved. March 28, 1872, at 


such time and in such manner as in his judg: 
ment the interests of the United States, and the 
commerce thereof, may require; and the sum of 
money necessary to enable the Secretary of the 
Treasury to carry this provision into effect is hereby 
appropriated: Provided, That after the United 
States shall assume control of said canal, the tolls 
thereon on vessels propelled by steam shall be 
reduced to twelve cents per ton, and on all other 
vessels in proportion. 


Mr. SAWYER. I raise the point of order 
that this is new legislation. 

Mr. HOLMAN. As bearing on the point 
of order, I ask the Clerk to read a paragraph | 
have marked in the river and harbor bill of 
last session. 

The Clerk read as follows: 

** For continuing the work on the canal at the falls 
of the Ohio river, $300,000. And the Secretary of 
War is hereby direeted to report to Congress at its 
next session, or sooner, if practicable, the condition 


of said canal, and the provisions nevessary to relieve 
the same from incumbrance, with a view of each 
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legislation as will render the same free to commerce 
atthe earliest practicable period, subject only to 
such tolls as may be necessary for the superintend- 
ence and repair thereof, which shall not, after the 
passage of this act, exceed five cents per ton.”’ 

The SPEAKER. The Chair thinks the 
amendment of the gentleman from Indiana 
{Mr. Homan] comes very clearly within the 
rule which allows additional appropriations 
for works in process of construction. This is 
for continuing what Congress a year ago appro- 
priated a much larger sum of money for doing. 
I'he Chair therefore overrules the point of 
order. 

Mr. HOLMAN. Mr. Speaker, I wish to say 
that I have been authorized by the Committee 
on Commerce to offer this amendment. This 
caval has for years, in effect, belonged to the 
United States, by the purchase of all of the 
stock of the dobel Somipasy except five shares. 
It was encumbered by authority of Congress 
and the Kentucky Legislature, under legislation 
which occurred in 1860 and 1861, to the extent 
of $1,600,000 for the enlargement and improve- 
ment of the works to adapt the canal to the 
larger class of vessels. By the heavy tolls im- 
posed, being fifty cents per ton on steam ves- 
selys——— 

Mr. MAYNARD. Willthegentleman please 
state the aggregate amount of the existing in- 
debtedness? 

Mr. HOLMAN. I was coming to that point. 
These heavy tolls have not only met the inter- 
est on the debt, but reduced the indebtedness 
from $1,600,000 to $1,172,000, so that at pres- 
ent the debt of the canal, independent of a 
few thousand dollars of floating debt, as shown 
by the report of the Secretary of War, made 
in pursaance of a provision in the last river 
a harbor bill, is $1,172,000; evidenced by 
eleven hundred and seventy-two bonds of 
$1,000 each, issued by the canal company 
under the legislation i have referred to, for 
payment of which the revenues of the canal 
were pledged. 

The House will bear in mind that the Gov- 
ernment years ago became the owner of all the 
shares of stock in this canal company, with 
the exception of five shares, which by arrange- 
ment between the United States and the State 
of Kentucky were held by five citizens, at the 
head of whom for some years was the late Sec- 
retary of the Treasury, Mr. Guthrie. These 
gentiemen were charged with the superintend- 
ence of the works, and were authorized to issue 
the bonds and charge the canal and its rev- 
euues with their ultimate payment and the 
payment of the annually accruing interest. At 
the last session Congress reduced the tolls, or 
rather attempted to do so, of this work from 
tifty ceuts to five cents per ton, the tolls hav- 
ing previously been, as gentlemen will see, the 
heaviest tax by all odds ever borne by com- 
merce in any part of the United States. This 
reduction of the tolls was annexed to a pro- 
vision requiring the Secretary of War to report 
to Congress the nature and extent of the in- 
debtedness of the company, and the provisions 
necessary to relieve the canal from incum- 
brauce, ‘with a view to such legislation as 
will render the same free to commerce at the 
earliest practicable period,’’ subject to charges 
for superintendence and repairs. 

After Congress adjourned, during last sum 
mer, @ question as to the right of Congress w 
make that reduction of tolls came before Jus- 
tice Millerof the Supreme Court of the United 
States, on an application for an injunction, 
and the decision of Judge Miller is incorporated 
iu the report made by the Secretary of War at 
the present session. These five gentlemen, 
constituting the board of directors of the com- 
pany, bolding the work in trust for the Gov- 
ernment, and also in trast for the payment of 
the accruing interest and the ultimate payment 
of the bonds, insisted that if they allowed the 
money appropriated last session to be ex- 
pended upou the work, it might be deemed a 
waiver of their right to fix upon such tolls as 
they anght think proper to meet the bonds; 
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and this concession they thought would be 
fatal to the interests of the bondholders, and 
a violation of their duty to them. Justice 
Miller decided that while this was a public 
work, the improvement being made by the 
Government, the Government acting in con- 
cert with the State of Kentucky had authorized 
the issue of those bonds, and that any act 
which would be destructive of the rights of 
the bondholders could not be sustained. 
Hence he ruled that the attempt to reduce the 
tolls to five cents per ton was beyond the 
power of Congress while payment of the bonds 
was unprovided for, inasmuch as the trustees 
were bound in good faith to the bondholders 
to levy a tax, not only sufficient to pay the 
interest but also the principal of the indebted- 
ness as the bonds became due, and yet the 
judge held that the Government expending 
the appropriation made for continuing the work 


| could do the holders of the bonds no injury, 


and for that reason denied the injunction. 

There are then in all outstanding, eleven 
hundred bonds of $1,000 each, bearing cur- 
rency interest at six per cent, Three hundred 
and seventy-two of those bonds fall due January 
1, 1876, four hundred January 1, 1881, and the 
remaining four hundred January 1, 1886, which 
must in some way be provided for before we 
can reduce the tax. ‘The object of conferring 
upon the Secretary of the Treasury discretion 
as to the time and manner of making arrange- 
ments for the assumption of this work by the 
Government is that he may be untrammeled, 
and enabled to make the best arrangement 
he can forthe Government. The objectis, of 
course, that he shall make the best arrange- 
ment possible with the bondholders to provide 
for the payment of the interest and the ulti- 
mate payment of the principal. Of course, 
while this proposition does not necessarily 
involve an immediate application of money 
as the bonds are not due, it yet contemplates 
the ultimate payment of these eleven hundred 
and seventy-two bonds by the Government 
or the purchase of the bonds. By the amend- 
ment we fix the tax to be levied upon thecom- 
merce of that river (a commerce affecting to 
a greater or less extent, as gentlemen will 
remember, about fourteen States of the Union) 
at twelve cents per ton upon all steam vessels, 
and upon other vessels in the same propor- 
tion. This tax of twelve cents per ton is still 
certainly a heavier tax than has ever been 
borne by commerce in any part of the country. 

Mr. HAZELTON, of Wisconsin. Does 
this proposition come from a committee ? 

Mr. HOLMAN. Yes, sir. A majority of 
the Committee on Commerce have authorized 
me to present the amendment for the consid- 
eration of the House. 

I wish to say further that while I think twelve 
cents per ton is as high a tax as this com- 
merce ought to bear, and is more than is 
necessary to superintend the canal and keep it in 
repair, yetif Congress should at some future day 
consider a heavier tax proper, the commerce 
on that river will have to submit to it. But I 
submit, considering the extent of this com- 
merce and the long years during which it has 
labored under these heavy exactions, gentle- 
men should not insist that taxation so bur- 
densome should be still further continued, 
especially when extensive appropriations are 
being made for improvements of inconsider- 
able imporiance where commerce is yet to be 
created. 

I ask that my amendment be again read. 
Gentlemen will observe that it is general in 
its terms, so that as the bonds are due ata 
remote period the Secretary may make the 
best arrangement he can for the Government; 
and until he does make some arrangement 
the fifty cents toll will have to be borne. [ 
propose that he shall take his time before he 
acts. I wish to add that since the report of 
the Secretary of War was made last Decem- 
ber a considerable amount of revenues have 
been received upon the work, and will of 


course be applied to the extinguishment of 
the indebtedness. 

Now, Mr. Speaker, I hope the amendment 
will be again reported. 

The amendment was again reported. 


PENSION BILL. 


The SPEAKER appointed the following as 
the managers of the conference on the part of 
the House on the disagreeing votes of the 
two Houses on a bill (H. R. No. 2812) to re- 
vise, consolidate, and amend the laws relating 
to yonwees: Mr. Moore of Illinois, Mr. Beck 
of Kentucky, and Mr. Manson of Indiana. 


COMMISSIONERS OF CLAIMS. 


The SPEAKER also appointed the follow- 
ing as the managers of the conference on the 
part of the House on the disagreeing votes of 
the two Houses on a bill (H.R. No. 3088) to 
extend for four years the act establishing the 
board of commissioners ot claims and the acts 
relating thereto: Mr. Biarr of Michigan, Mr. 
Frye of Maine, and Mr. Foster of Qhio. 


DARIEN EXPEDITION REPORT. 


The SPEAKER also appointed the follow- 
ing as the managers of the conference on the 
part of the House on the disagreeing votes of 
the two Houses on the resolution for printing 
the Darien expedition report: Mr. PenpLeton 
of Rhode Island, Mr. Price of Georgia, and 
Mr. Scorie.p of Pennsylvania. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. DAWES. Mr. Speaker, I should like 
to have the gentleman from Indiana explain 
the terms of the Kentucky resolution to which 
he has referred. 

Mr. HOLMAN. They are not very long, 
and I will ask that they be read. 

Mr. DAWES. The gentleman can more 
ey a state their substance. 

Mr. HOLMAN. The substance is this: in 
the first place, the Government should provide 
for the payment of these outstanding bonds. 

Mr. DAWES. It is an offer on their part? 

Mr. HOLMAN. Yes, sir; that the Govern- 
ment is to provide for the payment of the out- 
standing bonds. 

me STEVENSON. Payment or assump- 
tion 

Mr. HOLMAN, They use the word ‘ pay- 
ment,’’ but the result is thesame. In the sec- 
ond place, the resolution provides that the five 
shares of $100 each, held by the directors of 
the Louisville and Portland canal, shall be 
paid. In the next place, it provides that the 
police jurisdiction of Kentucky shall extend 
over the ground. The grounds connected with 
these works are said to be valuable. 

Mr. DAWES. Does the resolution provide 
for concurrent jurisdiction ? 

Mr. HOLMAN. For police jurisdiction 
simply. Beyond the police power the work is 
surrendered to the Government. In‘ the last 
place, that as to drainage and bridging the 
canal and use of water, there shall be certain 
rights retained by Kentucky, subjeet to the 
control of the Secretary of the Treasury. 
hold in my hand the recommendation of Gen- 
eral Weitzel, a gentleman in whom those who 
have acquaintance with him have the greatest 
faith. He says the terms proposed are such 
as the Goyernment can safely acquiesce in. 
He remarks on the joint resolutions as follows : 


“* The object of this resolution, which was approved 
March 28, 1872, was to enable the Government to 
make the canal free, by assuming the debt, without 
being compelled to awaitthe time when the enlarge- 
ment was completed. The directors of the caval 
and I assented to this resolution. They are anxious 
to be relieved of this trust. All that they wish is 
that the Government shall assume or pay the debts, 
so that they may be relieved from al! responsibility. 

“ There is nothing objectionable in Resepties the 
terms of this joint resolution. There will probably not 
be another bridge needed over the cunul during the 
next fifty years, and [do not believe ever more than 
one more. A number of drains are already laid inio 
the canal, if properly constructed, bring noth- 
ing but water into the canal. The regulations con- 
cerning the use of the water-power are to be made 
by a Cabinet officer, and he can grant authority to 


i use it or not, As the canal, throughout its whole 
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length, lies immediately in front of the city of 
Louisville, unless the State were granted police 
powers over the grounds they would undoubtedly 
become the place of refuge for all the vicious char- 
acters in the neighborhood.”’ 

This report, embracing the decision of Jus- 
tice Miller and the views of General Hum- 
phries, of the War Department, is very full. 
i am satisfied, even though the subject may be 
a source of embarrassment to some, that by 
making a cursory examination of it, it wiil be 
seen that if the Government is to relieve the 
work at all and the commerce there from the 
present heavy tax, the mode proposed is the 
best which can be adopted. 

Mr. CONGER. Mr. Speaker, I wish. the 
House to understand what this proposition is, 
and of course it is to be submitted to their 
judgment. It is a proposition, sir, on the 
river and harbor appropriation bill, to add 
$1,200,000 to these appropriations. 

Mr. HOLMAN. Subject to whatever tolls 
may have been collected within the last one 
or two years. 

Mr. CONGER. It is not to improve rivers 
and harbors. It is not to carry on any work 
this bill contemplates. It is to pay up the in- 
debtedness o: an old canal which existed when 
the Government took itand undertook to make 
it a good canal. 

Mr. HOLMAN. When the Government 
commenced the work, in 1861, these bonds 
were authorized by act of Congress to enlarge 
the canal. 

Mr.CONGER. I may possibly get a chance 
to say a word or two if my friend from Indi- 
ana witl only be calmand quiet. I cannot say 
them, of course, as well as the gentleman can. 
This appropriation is tu pay up indebtedness 
before the Recemnaent itself assumed the con- 
struction of this canal. I think that will not 
be denied. That was my proposition before. 
Now, the tax on this canal is high, fifty cents 
a ton, too high. On this work the Govern- 
ment has already expended $1,370,000 to 
make it available, but before that time it was 
not available forany purpose. Boats could not 
go up it at all. ‘here ‘was no good canal. 
The committee think this bill ought not to 
be allowed for the payment of the whole debt 
yet due. The first of these bonds does not 
become due until 1876, and so on for years 
after successively. We have been compelled 
to refuse appropriations for habor and river 
improvements applied for from all over the 
United States. And yet we are asked after 
having expended more than a million and a 
half of dollars in making this canal, to stop 
other works, reduce other appropriations, and 
swallow up a million and a quarter of dollars 
nearly to pay up an old indebtedness uot yet 
due. We think that is wrong. 

Mr. GARFIELD, of Ohio. What does the 
gentleman mean by an old indebtedness not 
yet due? 

Mr. CONGER. Old bonds not yet due. 
My friend, the chairman of the Committee on 
Appropriations, will please not interrupt me 
too much by his kind hints. I referred to pay- 
ing. up bonds not yet due. 

ow, Mr. Speaker, the committee would 
desire, if any amendment of this kind should 
pass, that there should be left high enough 
tolls to pay this indebtedness year after year as 
the bonds become due. The committee did 
not assent to this amendment. The majority 
of the committee refused to put this in the 
bill. But a majority of the committee did 
agree that the gentleman should be permitted 
to offer his amendment here without the 
recommendation of the committee, as he has 
stated. 

I have given, I think, the views of the com- 
mittee. There is no doubt but these tolls are 
excessive. ‘There is no more doubt that with- 
out this appropriation of a million and a half 
of money from the Treasury there would have 
beea no canal there. We have paid within 
the last three or four years nearly a million 
aud a half of dollars to make the canal. And 





we do think that the commerce of the country 
might surely pay this. But the committee 
are willing that it should be reduced one half, 
and the gentleman who has reported the bill 
is prepared to offer that amendment. 

Mr. NEGLEY. I desire to ask the gentle- 
man if there are any other public works on 
which such high tolls as these are paid? 

Mr. CONGER,. Ido not know that there 
are. | admit that the tolls are excessive, aud 
for myself I am very anxious that the com- 
merce of that river should be made as free as 
it can be consistently with the improvement 
of the other parts of the country. I have 
been willing that this should be amended so 
that the tolls should be put at twenty-five 
cents until next session of Congress. I have 
made that proposition to gentlemen here, and 
I understand they are willing to accept it. I 
now yield to my colleague on the committee 
the gentleman who has charge of the bill, to 
move that as an amendment to the amend- 
ment of the gentleman from Indiana. 

Mr. SAWYER. I move toamend the amend- 
ment by striking out the ‘‘ word twelve’’ and 
inserting the words ‘‘ twenty-five.’’ 

Mr. CONGER. I wish to say on behalf of 
the committee, who were unwilling to have the 
amendment adopted as it was originally pro- 
posed, that we agreed that this amendment 
should receive our support here. And I under- 
stand that the gentleman from Indiana and 
his friends have agreed that it should receive 
their support, and if the House should agree 
to the amendment it will relieve the shipping 
this year of half this burden, and I hope by 
another year it will be reduced to what will be 
sufficient to pay the expense of repairs and 
the working of thecanal. 

Mr. HOLMAN. With the chairman of the 
committee, the gentleman from Ohio, [Mr. 
SHELLABARGER,] the gentleman representing 
the Cincinnati district, and the gentleman on 
the committee from the Pittsburg district, 
though we regard the imposition on the com- 
merce of that river of so heavy a tax as 
twenty-five cents a ton as an exceedingly op- 
pressive discrimination against commerce, 
which exists nowhere else as to any other 
public improvement, still for the purpose of 
making some progress in reducing this serious 
burden, I am, after this conversation, inclined 
to accept the amendment. 

Mr. SHELLABARGER. Am I to under- 
stand that the objection to the amendment 
will be withdrawn if the rate is raised from 
twelve to twenty-five cents per ton? 

Mr. CONGER. Yes, sir. 

Mr. SHELLABARGER. Very well, then. 
Mr. Speaker, I trust that all objection will be 
withdrawn to this amendment provided the 
amendment offered by my colleague on the 
committee shall become a part of the amend- 
ment. I desire, however, to make a state- 
ment, although I have been compelled to 
refrain from familiarizing myself with the 
details of this river and harbor appropriation 
bill. I desire to make a statement in addi- 
tion to that made by the gentleman from 
Indiana. 

Now, I submit to my fellow-members that 
there is no work under the care of the Govern- 
ment in the way of a canal that has so much 
commercial importance as this work. I do 
not think that there is one exception. It isa 
work of immense magnitude. The amount of 
commerce that passes from up the Ohio river 
downward through this canal is enormous, and 
the commerce of a considerable number of 
States that comes back again up the river has 
to pass through this canal—the commerce of 
one third of the States of the Union. If you 
will just go and look at the returns made, you 
will find that there is no canal with which the 
one has relations which so largely 
used. 

Now, then, it is absolutely plain that if 
there is a work that should be cheapened in 
its assessments on commerce by contributions 
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from the Government, this is the one. We 
have already an assessment of fifty cents per 
ton on the boats that pass through this canal, 
not on the actual tonnage, but on the capacity 
of the boat. How much has that assessment 
yielded? 

Mr. DODDS. Fifty-five hundred thousand 
dollars. 

Mr. SHELLABARGER. Think of it; 
$5,500,000 annually. 

Mr. DODDS. Qh, no; in the aggregate. 

Mr. HOLMAN. About $50,000 annually. 

Mr. SHELLABARGER. Well $5,500,000 
in the aggregate isa large sum. Now, does 
it make any difference that this is to pay fora 
work already done? Js it in any sense differ- 
ent from paying for work to be done? The 
policy of the Government in regard to this 
work is fixed. The Government has eutored 
upon the work and now owns all the stock, - 
excepting perhaps $500. It isa Government 
work. I repeat that the policy of the Govern- 
ment is fixed in regard to it, and there is no 
place where we can better put our money than 
at this point and in this work which relieves 
the commerce of one third of the Republic. 

I submit to the sense of fair play of gentle- 
men on all sides of the House, who have lib- 
eral allowances in this bill, that they should 
be just to this proposition. 

Now, one other additional remark and [ 
close. This is not loading down the bill with 
an immediate and present appropriation at all. 
Nothing is to be paid now. it is therefore not 
a part of this year’s expenditure. It is true 
that it will result in future contributions from 
the Government, extending, I believe, to the 
year 1884, at which time this debt will be 
extinguished. 

Now we have consented that this commerce 
shall be still taxed at the rate of twenty five 
cents a ton upon boats. I think that thatis a 
liberal concession, and I trust that members 
on all sides of the House will be willing to give 
us this. 

Mr. SARGENT. The proposition before 
the House is for the Government to pay or to 
assume a debt of $1,200,000, and to pay the 
bonds of this concern, which are not due for 
four, five, or six years at least, and at in- 
definite periods thereafter. The pretense for 
this is that commerce is taxed in order to pay 
the interest on the bonds. Gentlemen plead 
that transportation is burdened by the weight 
of this private debt, and it should be aided by 
the Government by our assuming*both prin- 
cipal and interest. 

Now, a few days ago when I stood here and 
said that there was a clear coutract of certain 
railroad companies with the Government of 
the United States, which I asked that the 
courts should pass upon before we denied their 
rights, | was met by these very gentlemen who 
are urging this measure with the reply that it 
was an infamous job 1 advocated, and they 
declared that Congress would not listen for a 
moment to a proposition to send them to the 
courts of the country, even for a settlement of 
their rights, before their rights were absolutely 
denied. 

The gentleman from Indiana [Mr. Hot- 
MAN] threw in mn ee yesterday the charge 
that I voted for jobs because I voted for prop- 
ositions like this in order to relieve the travel 
and transportation of the country I com- 
mend to his own lips his own declarations and 
his own denunciations. Il say to those gentle- 
men who now would burden the ‘Treasury of 
$1,000,000 to pay off these bonds, that they go 
beyond enything that I have ever asked. I 
simply asked that if there was a contract under 
the statutes of 1862 and of 1864, whereby the 
Government agreed that for the present and 
until the maturity of the bonds they would 
only exact one half of the transportation 
money to be applied to the interest, the inter- 
est and principal at the end of that time to be 
paid, that question should be submitted to the 
courts in order that right and justice might Ye 
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done to these parties and the transportation 
interests involved be relieved of an uncon- 
scionable burden. The railroads had made a 
contract which you struck down without a 
hearing. No interests of commerce, no addi- 


tional burden on the people in extra charges 
for transportation to pay interest, could be con- 
sidered. It was a job! Oh, yes; a job to 
these virtaous men now piling a million extra 
on this bill for their load interests. 


In the case under consideration these bond- 
holders never made a contract with the Gov- 
eroment. TheGovernmentis not an indorser 
of their bonds ; it is not liable fora dollar of in- 
terest on them. And I can see no reason why 
a canal should differ in principle from a rail- 
road, The only difference that guides these 
excellent gentlemen is that this canal skirts 
the State of Indiana, while in the case I sup- 
ported the railroad traverses the Territories 
of the United States and my own State. And 
I defy any gentleman who assailed the propo- 
sition which I made, so fair in all its parts, 
who assailed me almost with foul language, to 
stand up here and upon principle say if that 
was a job that this is not a job also. 

Sir, the time comes early in the session and 
soon after the debate of yesterday for me to 
point the moral then made, and to point gen- 
tlemen to the fact that these things which they 
characterized as jobs they themselves advocate 
and excuse and insist upon when it affects their 
own interests. 

Mr. SHELLABARGER, Mr. Speaker 

Mr. SARGENT. Ido not refer to my friend 
from Ohio. 

Mr. SHELLABARGER. I desire to say 
that the gentleman has made a good speech, 
and I am glad that it is not against the propo- 
sition before the House. 

Mr. SARGENT. I want to show these 
gentlemen that they cannot on any constitu- 
tional principles about which they talk, or 
upon any principle of right or justice they 
have heretofore pretended to tllon, deplete 
the Treasury of $1,000,000 for this purpose. 
You have determined by a majority vote of 
this House, acting under what I believe to be 
a scare unworthy of men in full possession of 
their manhood to be governed by in their legis- 
lative actions, that these railroad companies 
shall not be allowed to go into the courts and 
have their rights there determined ; you would 
not consent that they should not be deprived 
of them until the courts should determine 
what their rights were. You yourselves have 
placed them at a disadvantage, and decide the 
ease against them. You have insisted that 
they should not have such a measure of relief, 
even in a slight degree, which you now ask 
for your own locality. 

ow let those gentlemen who talk about 
jobs, in light of these considerations, get up 
here and justify the taking of $1,000,000 out 
of the Treasury in order tb pay bondhold® 
ers, these bloated bondholders—for that is a 
term gentlemen use—who hold this canal as 
security for their debt. Theycontend that the 
Government should take this canal, with this 
debt hanging over it, while according to their 
own former declarations it is only just that 
the commerce should pay off this debt. I ask 
that they mete out the same justice to these 
which they insisted should be exercised to- 
ward us. But they will not doit. They will 
push their scheme through and virtnously vote 
against similar relief for any other locality or 
interest. 

Mr. NEGLEY. Permit me to ask the gen- 
tleman if he knows anything of what he is 
talking about? 

Mr. SARGENT. [think I know fully all 
about it. We will see if we can get a record 
of votes on this proposition. 

Mr. STEVENSON. I hope this question 
will not be complicated by diferentes among 
gentlemen about what has occarred in refer- 
ence to other matters. The doctrine and 
opinions of the gentleman from California 
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seem to lead him in the direction of this meas- 
ure of justice. 

Mr. SARGENT. Does it lead you against it? 

Mr. STEVENSON. Notatall. I trust he 
will not oppose it on account of any pique he 
may have against anybody else about some 
action taken on some other propositions. 
Under coercion, under the immense coercive 
weight of the gentleman from Wisconsin, we 
submit to a continued exaction of twenty-five 
cents a ton. We do so because we cannot help 
ourselves. I hope the House will agree to 
this compromise. 

The tolls levied on the commerce of the 
Ohio river for passage through this canal are 
onerous and unjust. Under their operation 
enormous taxes have been collected, amount- 
ing to more than $5,000,000. Here is an 
official statement of sums colleeted : 
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The rates of toll are enormous, being fifty 
cents per ton onthe capacity ef steamers with- 
out regard to the actual freight, and on other 
craft in proportion; so that the tax on the 

assage of asingle steamer ranges from two 
cooked to one thousand dollars; and in 
one instance a steamer with coal tows has 
paid $1,763 additional expenses and charges, 
making the total amount of expense of p e 
$2,468 The United States owns this work. 
‘The question is whether the Government will 
continue to levy these monstrous taxes on com- 
merce. If they be continued at the present 
rate it will bleed the internal trade of the coun- 
tzy at the rate of nearly half a million a year. 
Unless some provision be now made for the 
payment or assumption ofthe debt, thistaxation 
on commerce must continue. Justice Davis, of 
the Supreme Court, has decided that we can 
make no deduction of these exactions without 
some such measure as is proposed. 

Mr. HOLMAN. 1 believe, Mr. Speaker, 
the question is now well understood. I ask 
that the joint resolution on this subject, passed 
in Mareh, 1872, by the Legislature of Ken- 
tucky, may be published in the Globe, 

The SPEAKER. If there be no objection, 
leave will be granted. 

There was no objection. 

The joint resolution is as follows: 


** Whereas all thestock in the Louisville and Port- 
land canal belongs to the United States Government, 
except five , saren owned by the directors of the 
Louisville Portland Canal Company, and said 
regtors, under the authority of the legislation of 
catchy an the United States, executed a mort- 
gage to welland Dean Richmond to secure 
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bonds named in said mortgage, some of which are 
out and unpaid, and said canal company may owe 
other debts: and whereas it is right and proper that 
the Government of the United States should assume 
the control and management of said canal: There- 


fore, 

** Beit resolved by the General Assembly of Kentucky, 
That the president and directors of the Louisville 
and Portland Canal Company are hereby authorized 
and directed to surrender the said canal, and all the 
propert connected therewith, to the Government 
of the United States, upon the following terms and 
conditions: 

“1. That the Government of the United States 
shall not levy tolls on said canal, except such as 
shall be necessary to keep the same in repair, pay 
all necessary superintendence, custody, and ex- 
penses, and make all necessary improvements. 

2. That the city of Louisville shall have the 
right to throw bridges over the canal at such points 
as said city may deem proper: Provided always, 
That said bridges shall be so located as not to inter- 
fere with the use of the canal, and so constructed 
as not to interfere with its navigation. 

“3. That the title and possession of the United 
States of said canal shall not interfere with the 
right of the State to serve civil and criminal pro- 
cesses, or with the State’s general police power over 
the territory covered by the said canal and its ap- 
pendages. 

uo. * ina further, that the city of- Louisville shall 
at all times have the right of drainage into said 
canal: Provided, That the connections between the 
drains and the canal shall be made upon the plan to 
keep out mud and garbage. 

“5. That the use of the water-power of the canal 
shall be guaranteed forever to the actual owners of 
the property contiguous to said canal; its branches 
and dams subject to such restrictions and regula- 
tions as may be made by the Secretary of the 
Department of the United States Government which 
may have charge of the said canal. 

“6. That the Government of the United States 
shall, before such surrender, discharge all the 
debts due by said canal company, and purchase 
the stock ofsaid directors.” 

_ Mr. DODDS. I ask leave to have printed 
in the Globe some remarks on this question. 

There being no objection, leave was granted. 

[See sooner 

Mr. HOLMAN. In the form in which this 
amendment now stands, all the members of 
the Committee on Commerce think it ought to 
be adopted. I aecept the modification to fix 
twenty-five cents per ton as the rate of tolls; 
and upon the amendment thus modified | cali 
ere question. 

r. PLATT, I désire to ask the gentleman 
from Wisconsin [Mr. Sawyer] a question. 

Mr. SAWYER. I will hear it. 

Mr. PLATT. I understand it is proposed 
to compromise this matter by fixing the rate 
of tolls at twenty-five cents per ton. Now, 
the original proposition of the gentleman from 
Indiana [Mr. Hotman] proposed to take 
$1,200,000 out of the Treasury to pay these 
bonds. I want to understand whether this 


compromise will take from the Treasury only 


$600,000. 

Mr. HOLMAN. Oh, no. 

Mr. PLATT. I desire that gentlemen who 
bave voted down an appropriation of $50,000 
for West Virginia, and are now loading down 
this bill so that it cannot possibly become a 
law, shall understand whether this amendment 
adds $1,200,000 or $600,000 to the aggregate. 

Mr. BURCHARD. I wish to make a par- 
liamentary inquiry. 

Mr. SAWYER. I should like to answer 
the question of the gentleman from Virginia, 
{Mr. Puarr.} > 

Mr. HOLMAN. I must insist on the call 
for the previous question. 

The previous questiOn was seconded and the 
main question ordered. 

Mr. SAWYER. I desire to say that I have 
fought this amendment in committee, but—— 

Mr. SARGENT. I object to debate. 

The question being taken on agreeing to the 
amendment of Mr. HoLman as modified, there 
were—ayes 94, noes 27. 

Mr. SARGENT called for the yeas and 
nays. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment was adopted; and 
also moved that the motion to reeonsider be 
laid on the table. 

The latter motion was agreed to. 
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Mr. CONGER. [ask that the amendment 
just adopted may be put in its appropriate 

lace. 
r Mr. HOLMAN I ask unanimous consent 
that lines one hundred and twenty-eight and 
one hundred and twenty-nine of the bill be 
struck out, and that the amendment just 
adopted be substituted. 

The SPEAKER. Thelines proposed to be 
struck out will be read. 

The Clerk read as follows: 


For the improvement of the falls of the Ohio river, 
$100,000 


The SPEAKER. If there be no objection, 
the clause just read will be struck out and the 
amendment adopted on motion of the gentle- 
man from Indiana [Mr. Houtman] will be sub- 
stituted. 

There was no objection. 

Mr. McKEE. 1 move to amend by insert- 
ing ‘* for improvement of Yazoo river, $50,000. 

Mr. Speaker, the survey for this work has 
been made by the War Department. In the 
Yazoo river there are now forty-one wrecks, 
the débris of gunboats and steamers sunk 
there during the war. That river has a com- 
merce greater than that of nearly all the rivers 
in this bill that are not more than fifty miles 
in length. It carries every year from twelve 
to fifteen million dollars’ worth of cotton alone. 
There is no river which has so much com- 
merce according to its size; yet I only ask 
$50,000 to take these wrecks, sunk during the 
war, out of the river. The engineer does not 
estimate what will be the value of the wrecks. 
If they belonged to private citizens, they would 
pay for taking them out. 

Mr. MAYNARD. Are there no natural 
onsenien none except these sunken ves- 
sels 

Mr. McKEE. When these sunken wrecks 
are taken out it will be pretty nearly clear. 

Mr. SAWYER. I hope that will not be 
adopted ; it is an entirely new work. 

The House divided ; and there were—ayes 
83, noes 71. 

So the amendment was disagreed to. 


Mr, McKEE. I move, if it be in order to 
this bill, that the Yazoo river shall be con- 
sidered as lying within the boundaries of Wis- 
consin and Michigan, for then my amendment 
would get through. Laughter. 

The SPEAKER. There is a geographical 
diffieulty in the way. i ania 

Mr. McKEE. I move that as my amend- 
ment, that the Yazoo river be eonsidered as 
lying within the limits of Wisconsin and Mich- 
igan. Is my amendment in order? 

The SPEAKER, The Chair thinks not. 

Mr. BOLES. I move in line one hundred 
and twenty-nine to insert the following: 


For the improvement sf tis Petit Jean river, in 
the State of Arkansas, $25,000, 


Mr. SAWYER. I hope that will not be 
agreed to. 

Mr. BOLES. Mr. Speaker, I desire to say 
something on this amendment. We have a 
State which has more navigable streams than 
any other State in the Union, and a great 
many of these streams need improvement. 
Although I have attempted to get the Com- 
mittee on Commerce to insert in the bill the 
pitifal sum of $25,000 for this improvement in 
= State, not a dollar has been — to it. 
This stream was provided for in the river and 
harbor apgrenyation bill a year ago, but in 
some way dropped outof the bill in committee 
of conference. 

Now, I think the opposition comes with bad 

from the gentleman from Wisconsin 

[ar SawrEr] who objects to my amendment. 

hile our State of Arkansas with thirty-two 

hundred miles of navigable waters has but 

$380,000 appropriated for it, his State of Wis- 

consin has between four and five hundred 
thousand dollars provided for it in this bill. 

Mr. SAWYER. The gentleman is mis- 
taken; it is only $182,000. 





Mr. BOLES. I have the items, and can 
ive them. In this bill are appropriated for 
isconsia, and the lakes upon which it borders, 
$420,000. In House bill No. 3921 there are 
$40,000 more appropriated for it in the way 
of light-houses. Ido think we should have 
at least $25,000 for Arkansas, when Wiscon- 
sin has $420,000. The appropriations in this 
bill, for Wisconsin, are as follows: 

Q@r Woe Deere yee iscekcdaddeckesecstcntthsicecsstchodsios ,000 
m- lees oohen prpoqubocangishentuipepsinnsdutetates ohee % 
anitoowac harbor 

SeSwaweeM REFMOE. <.ccccsssccdsiecsnatneeedinnsaoes 

Port Washington harbor.. 

Milwaukee harbor........... 

Racine harbor. ............cs« 

Fox and Wisconsin rivers 
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And then, in House bill No. 3921, $40,000, 
was appropriated, making a total of $460,000. 

Mr. SAWYER. If the gentleman has got 
through I will ask for a vote. 

Mr. BOLES. I have given the items, and 
they make a total of $460,000. In House 
bill No. 8921 the following are the items for 
Michigan : 

Pier head-lights on lakes........cccccscscssesecesapees $20,000 
Spectacle Reef (Lake Huron).............cccss+0. seve 
CRON Bi 1k on codtie dssnsesnicaid dievsecbecadinscoden 
Stanard’s Rock (Lake Superior). 


Outer Island (Lake Superior).... 
Poverty Island 
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Marquette (Lake Superior)............cc0.cccssssceceee 4, 
TEIN Ts ncchitensovinccasniebiaecubianen 127,000 
And in this bill as follows: 

Marquette harbor.......0...ssssscsssessseeee15,000 

INI 0 nana panesieicreaaibes 25,000 

Manistee ............. 


Pere: Marquette ...c.csceccccorerssrcosssrewece 
seginey Oe Masese sneene 

White River harbor..... 
Grand Haven harbor... 
Saugatuck h 
South Haven harbor 
BOnSOO BEFDOR. sce. coceks scndectecececos seseseese 
Cheboygan harbor.......... 
St. Mary’s Falls canal.... 
St. Clair. river..........ccc.-. 
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St. Cloud Flats canal ......sccccsccsseceesess 
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A total in both bills off........0..1.scscsssessscesses742,000 





I now call for a vote. 

The House divided; and there were—ayes 
57, noes 57. 

Mr. BOLES demanded tellers. 

Tellers were ordered; and Mr. Sawyer and 
Mr. BoLes were appointed. 

The House again divided; and the tellers 
reported—ayes 60, noes 67. 

Mr. BOLES demanded the yeas and nays. 

Mr. STORM. I move the House do now 
adjourn. 

CREDIT MOBILIER. 


Mr. WILSON, of Indiana. I wish to move 
to suspend the rules, to pass the bill reported 
by the select Committee on the Credit 
Mobilier. 

Mr. SARGENT. Does the gentleman pro- 
pose to do that without debate? 

The SPEAKER. The House is now acting 
under a suspension of the rules. 

On motion of Mr. HOAR, the report and 
testimony of the select committee, of which 
Mr. Wiisoyx, of Indiana, is chairman, was 
again ordered to be printed, the copies having 
all been exhausted. 


CHOCTAW INDIANS, 


Mr. SHANKS, by unanimous consent, from 
the Committee on Indian Affairs, reported a 
bill (H. R. No. 4036) to carry into effect cer- 
tain treaty stipulation. with the Choctaw nation 
or tribe of Indians; which was read a first and 


second time, ordered to be printed, and recom- || * 


mitted to the same committee. 
GENEVA AWARD. 
Mr. BUTLER, of Massachusetts. I ask 


that, by un»: imous consent, the House bill in 
relation to she Geneva award be substituted 


for the Senate bill, that it may be sent to the 
Senate. 

Mr. POTTER. I —— 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules, for the purpose I have 
intimated. 

The SPEAKER. The Chair cannot enter- 
tain that motion, as the House is already act- 
ing under & suspension of the rules. 


ORDER OF BUSINESS. 


Mr. LYNCH. _ I demand the regular order. 

The SPEAKER. The regular order being 
demanded, the pending motion is that of the 
gentleman from Pennsylvania, [Mr. Storm, ] 
that the House do now adjourn. 

Mr. SAWYER. I desire to say that if the 
House do not adjourn I will move to suspend 
the rules, and pass the river and harbor appro- 
priation bill. 

Mr. STORM. I object to debate. 

The question being put on the motion to 
adjourn, there were—ayes 76, noes 71. 

Mr. SAWYER called for tellers. 

Tellers were ordered ; and Mr. Sawyer and 
Mr. SrorM were appointed. 

The House again divided; and the tellers 
reported—ayes 58, noes 77. 

So the House refused to adjourn. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House resumed the consideration of the 
bill (H. R. No. 3922) making appropriations 
for the repair, preservation, and compietion 
of certain public works on rivers and harbors, 
and for other purposes. 

The SPEAKER. The gentleman from Ark- 
ansas, [Mr. Botes,] whose amendment was 
rejected on a division by tellers, desires the 
yeas and nays thereon. 

The question being put on ordering the yeas 
and nays, there were—ayes fifteen; not a sufli- 
cient number. 

So the yeas and nays were not ordered. 

Mr. SAWYER. | offer the following ainend- 
ments from the Committee on Commerce, and 
move to suspend the rules, and s the bill, 
with the amendments, and also those amend- 
ments already adopted. 

Mr. STORM. This is an unheard-of pro- 
ceeding. The bill has never been read. 

Mr. SAWYER. The amendments I offer 
have all been considered by the committee. 

Mr. NIBLACK, of Indiana. I have an 
amendment, which the gentleman from Wis- 
consin cen Sawyer] agreed to accept. I ask 
him to let it come in with the amendments he 
now offers. 

Mr. SAWYER. I agree to that. 

Mr. WILLARD. I desire to make a par- 
liamentary inquiry. Is it in order to move to 
suspend the rules while the House is acting 
under a suspension of the rules? 

The SPEAKER. It is, when the motion to 
suspend the rules has reference to the object 
for which the House is already acting under a 
suspension of the rules. 

Mr. STEVENS. Is it in order to offer 
another amendment? 

The SPEAKER. The motion of the gen- 
tleman from Arkansas is to suspend the rules, 
and is not amendable. The Clerk will report 
the amendments from the Committee on Com- 
merce, 

The Clerk read as follows: 

On page 9 insert, after line one hundred and 
eighty. four. as follows: 

or the improvement of the channel of the Dela- 
ware river at Fort Mifflin bar, $50,000. 

Also, the following: 

On page 9%, line one hundred and eighty-six, strike 
out * $100,000” and insert “$50,000 ;” so that it will 
read, * For the improvement of the chanrel of the 
Delaware river, at and near the Horse shoe shoals, 


‘ giver line two hundred and seventy-four, insert as 
OULOWS;: * 

For removing sand-bar forming at the entrance 
of Salem harbor, Massachusetts, $15,000. 

nm page 13, line two hundred and eighty-two, 
strike out “* $100,000” and insert “ $125,000; so that 
it will read, “ For surveys and examinations and 
contingencies of rivers and harbers, $125,000.” 











At the end of section two add the following: 

Vor connecting the inland waters along the mar- 

in of the Gulf of Mexico, from Donaldsonville, in 
Louisiana, to the Rio Grande river, in Texas, by 
cuts and canals; at Great Pee Dee river, from Pine 
Bluff to Cheraw, South Carolina; at Cleveland, 
Ohio, for the construetion of harbor of refuge; at 
New Rochelle, New York, for improvement of Echo 
bay or harbor; at Forked Deer river, below Dyer- 
burg. Tennessee; at harbor at Wilson, on Lake 
Ontario, New York. 7 ' 

In line one hundred and thirty-five strike out all 


after the word “’ Iilinois,” and insert the following: | 


Including the purchase, repair, and reconstruc- 
tion of the locks and dams on the same near the 
mouth of White river, $50,000: Provided, That said 
locke and dams can be purchased at a price not ex- 
eceding their fair value, to be ascertained under 
sueb rules and regulations as may be prescribed by 
the Secretary of War. 

So that it will read: 


For the improvement of the Wabash river, Indiana | 
| 


and [llinois, including the purchase, &c. 

Mr. DUNNELL. I desire the gentleman 
from Wisconsin [Mr. Sawyer] to accept an 
amendment which I wish to offer. 

Mr. SAWYEK. I have looked at the gen- 
tleman’s amendment, and I am willing to 
accept it. 

Objection was made. 

The SPEAKER. The question is on sus- 
pending the rules and passing the bill with the 


amendment: which have just been read and | 


the amendments already adopted. 

Mr. BECK, of Kentucky. Pending that, I 
move that the House do now adjourn, that we 
may have a chance at least to read the amend- 
ments. 

The question being put on the motion to 
adjourn, there were—ayes 53, noes 81. 

So the House refused to adjourn. 


The question recurred on the motion to sus- 
pend the rules and pass the bill with amend- 
ments. 

Mr. BECK, of Kentucky. On that ques- 
tion I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. ELDREDGE. I move that the House 
do now adjourn. 

The SPEAKER. That motion is not in 
order. Pending the motion to suspend the 
rules only one motion to adjourn can be enter- 
tained. 

The question was taken; and there were— 
yeas 101, nays 64, not voting 75; as follows: 


YEAS—Messrs. Ames, Archer, Averill, Barber, 
Barry, Bigby, Bingham, Braxton, Buffinton, Bun- 
nell. Burchard. Burdett, Benjamin F. Butler, Cald- 
well, Clarke, Coburn, Coghlan. Conger, Conner, 
Criteher, Crocker, Dawes, Dodds, Donnan, Duell, 
Eames, Esty, Farwell, Forker, Charles Foster, Wil- 
der D. Foster, Frye, Garfield, Goodrich, Griffith, 
Hale, Harmer, Harper, George E. Harris, Joseph R. 
Hawley, Gerry W. Hazelton, John W. Hazelton, 
Herndon, Hoar, Houghton, Kelley, Kellogg, Lam- 
port, Leach, Lowe, Lynch, Maynard, McCrary, Mc- 
Grew,’ McJunkin, Merriam, Merrick, Mitchell, Mo- 
rey, Leonard Myers, Negley, Orr, Packard, Peck, 
Pendleton, Perce, Perry, Peters, Piatt, Poland, Por- 
ter, Rainey, Ellis H. Roberts, John Rogers, Roose- 
velt, Rusk, Sargent, Sawyer, Sessions, Shanks, Shel- 
don, Shellabarger, Shoemaker, John A. Smith, Sny- 
der, Sprague, Starkweather, Stevenson, Stoughton, 
Stowell, Swann, Thomas, Washington Townsend, 
Twieheil, Typver, Upson, Wakeman, Waldron, Wal- 
jace, a of Indiana, and Jeremiah M. Wil- 
son—l01. 

NAYS—Messrs. Acker, Ambler, Arthur, Erasmus 
W. Beck, James B. Beck, Bell, James G. Blair, Boles, 
Buckiey, Roderick R. Butler, Comingo, Cox, Cross- 
land, Dox, Dunnell, Finkelnburg, Getz, Giddings, 
Golladay, Haldeman, Hancock, wv. Hanks, 
Havens, Hay, Hays, Hereford, Hibbard, Kerr, King, 
Maclntyre, Manson, Marshall, McClelland, McCor- 
mick, McKee, Benjamin F, Meyers. Mo an, Mor- 
phis, Silas L. Niblack, William KE. Niblack, Packer, 
llosea W. Parker, Isaac C. Parker, Potter, Price, 
Read, William R. Roberts, Sion H. Rogers, Sher- 
wood, Shober, Slater, H. Boardman Smith, Speer, 
Stevens, Storm, Terry, Turner, Van Tramp, Wells, 
W bitthorne, Willard, Winchester, and Wood—64. 

NOT VOTLING—Messrs. Adams, Banks, Barnum 
Beatty, Biggs, Bird, Austin Blair, Boarman, Brigbt, 
Brooks, Campbell, Carroll, Cobb, Cetton, Crebs, 
Creely, Darrall, Davis, Dickey, DuBose, Duke, 
Eldredgo, Elliott, Ely, Farnsworth Rentz D, Fos- 
ter, Garrett, Halsey, Hambleton, John T. Harris, 
Jobn B. Hawley, Hill, Holman, Hooper, Kendall, 
Ketcham, Killinger, Kinsella, mison, Lansing, 
Lewis, McHenry McKinney Neely, Monroe, 
Moore, Palmer, Prindle, Randall, Edward Y. Rice, 
John M, Rice, Ritchie, Robinson Scofield, Seeley, 
Slocum, Sloss, Worthington C. Smith, Snapp, St. 
John, Sutherland, Sypher, Tatfe, Dwight Townsend, 
Tutbill, Vaughan, Voorhees, Waddell, Walden, 


| 


Warren. Wheeler, Whiteley, Williams of New 
York, John T. Wilson, and Young—75. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and the House bill 
in relation to the Geneva award be substituted 
for the Senate bill. 

The SPEAKER. The Chair cannot enter- 
tain that motion, as the House is now acting 
under a suspension of the rules. 

Mr. POTTER. I move that the House 
adjourn. 

The SPEAKER. Pending the motion to 
adjourn, a memorial from the Board of Trade 
of Philadelphia, in regard to the underwriters’ 


|| claims under the Geneva award, presented by 





| reference. 


Mr. L. Myers, will be referred to the Com- 
mittee on the Judiciary and ordered to be 
printed. 

YELLOWSTONE NATIONAL PARK. 


The SPEAKER also, pending the motion 
to adjourn, laid before the House a letter from 
the Secretary of the Interior, in relation to an 
appropriation for the purpose of opening the 
Yellowstone national park to the public by the 
construction of wagon-roads within its bound- 
aries; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

The question was then taken on Mr. Por- 
TER’S motion, and it was agreed to; and the 
House (at five o’clock and ten minutes p. m.) 
adjourned. 





PETITIONS. 


The following petitions were presented un- 
der the rule, and referred to the appropriate 
committees: 

By Mr. BUTLER, of Massachusetts: The 
petition of E. Stillman Dix, for a pension. 

By Mr. HIBBARD: The petition of Z. D. 
Gilman and others, and the petition of W. 
D. Terbell & Co. and others, praying the 
repeal of stamp duties imposed by schedule C. 

By Mr. PORTER: The petition of citizens 
of Virginia, praying the passage of House bill 
No. 1104. 

By Mr. WALDEN: The petition of E. W. 
Alderman, Joseph Merryfield, and numerous 
others, citizens of lowa, asking an amend- 
ment to the postal law so as to extend the 
money-order system to every post office at 


such low rate of expense as shall be equitable 
and just toward the people. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 24, 1878. 


The House met at eleven o’clock a. m. 
Prayer by Rev. James McCosu, D. D., Presi- 
dent of Princeton College, New Jersey. 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing and 
The morning hour now begins at 
fifteen minutes past eleven o'clock. 

NEWSPAPER POSTAGE. 

Mr. FRYE presented a resolution of the 
Legislature of Maine, relating to newspaper 
postage; which was ordered to be printed, 


and referred to the Committee on the Post 
Office and Post Roads. 


PUBLIC LANDS FOR COMMON SCHOOLS. 


Mr. FRYE also presented a ~-solution of 
the Legislature of Maine, in fav. ~ of setting 
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apart the national public domain forthe benefit 

of common schools; which was ordered to be 
rinted, and referred to the Committee on 
ducation and Labor. 


VOLUME OF CURRENCY. 


Mr. HAZELTON, of New Jersey, intro- 
duced a bill (H. R. No. 4086) to enable the 
people to regulate the volume of the currency ; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Banking and Currency. 


JOSEPH M. BRIGGS. 


Mr. HILL introduced a bill (H. R. No. 
4037) for the relief of the widow and children 
of the late Joseph M. Briggs, late special 
agent of the Post Office Department ; which 
was read a first and second time, ordered to 


be printed, and referred to the Committee on 
the Post Office and Post Roads. 


RESTORATION OF LANDS TO MARKET. 


Mr. TOWNSEND, of Pennsylvania, intro- 
duced a bill (H. R. No. 4088) to amend an act 
entitled ‘‘An act for the restoration to market 
of certain lands in Michigan,’’ approved June 
10, 1872; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on the Public Lands. 


UNITED STATES STEAMER CHAMPION, 


Mr. ARCHER introduced a bill (H. R. No. 
4039) for the relief of the officers and crew of 
the United States steamer Champion; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
Naval Affairs. 


LIQUORS FROM FRUIT. 


Mr. CRITCHER presented a joint resolu- 
tion of the General Assembly of the State of 
Virginia, memorializing Congress to abolish 
the internal tax on all liquors made from fruit ; 
which was ordered to be printed, and referred 
to the Committee of Ways and Means. 


TAX ON LIQUORS FROM FRUIT. 


Mr. PORTER presented a joint resolution 
of the General Assembly of Virginia, memo- 
rializing Congress to abolish or modify the 
internal tax on all liquors made from fruit ; 
which was ordered to be printed, and referred 
to the Committee of Ways and Means. 


W.H. WILHITE. 


Mr. GOLLADAY introduced a bill (H. R. 
No. 4040) for the relief of W. H. Wilhite, of 
Tennessee; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee of Claims. 


WILL 8. BRIDGES. 


Mr. GOLLADAY also introduced a bill 
e R. No. 4041) for the relief of Will S. 

ridges, of Tennessee ; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee of Claims. 


MACKINAC PARK, MICHIGAN, 


Mr. CONGER presented a concurrent reso- 
lution of the Legislative Assembly of the State 
of Michigan, requesting Congress to establish 
a national park on the military reservation on 
the island of Mackinac, in the State of Mich- 
igan ; which was ordered to be printed, and 
referred to the Committee on Military Affairs. 


PUBLIC BUILDING IN FLORIDA. 


Mr. NIBLACK, of Florida, introduced a 
bill (H. R. No. 4042) to authorize the erection 
of a public building at Jacksonville, Florida ; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Public Buildings and Grounds. 

TEXAS WAR CLAIM. 

Mr. HERNDON introduced a joint resolu- 
tion (H. R. No. 201) authorizing and direct- 
ing the Secretary of the Treasury to pay to the 
State of Texas $223,143 89, with legal interest 
since November, 1860, as compensation for 
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troops furnished and paid by said State from 
September, 1854, till November, 1860, and for 
which the United States are liable; which was 
read a first and second time, ordered to be 
printed, and referred to the Committee on 
Military Affairs. 


‘*OCCUPYING CLAIMANTS.” 


Mr. ORR introduced a bill (H. R. No. 4043) 
to extend State laws on the subject of ‘‘ occu- 
pying claimants”’ to actions tried in the courts 
of the United States; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee on the Judiciary. 


SETTLERS ON OSAGE RESERVATION, 


Mr. LOWE presented a joint resolution of 
the Legislature of the State of Kansas, pray- 
ing for an extension of time for settlers to 
enter lands of the Osage reservation; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


SCHOOL LANDS IN KANSAS, 


Mr. LOWE also presented a joint resolution 
of the Legislature of the State of Kansas, 
memorializing Congress for a sufficient grant 
of lands to supply the deficiency of sixteenth 
and thirty-sixth sections for school purposes, 
lost to the State by Indian reservations ; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PREEMPTIONS AND HOMESTEADS. 


Mr. LOWE also introduced a bill (H. R. 
No. 4044) to authorize preémptors or settlers 
upon homesteads on the public lands to alien- 
ate portions of their preémptions or home- 
steads for certain public purposes ; which was 
read a first and second time, referred to the 
Committee onthe Public Lands, and ordered 
to be printed. 


LAND DISTRICT IN NEW MEXICO. 


Mr. GALLEGOS introduced a bill (H. R. 
No. 4045) creating an additional land district 
in the Territory of New Mexico; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
vo be printed. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I asktwo minutes to make 
a personal explanation. 

Mr. HOAR. Is that in order during the 
morning hour of Monday? 

The SPEAKER. As the morning hour 
to-day falls within the last ten days of the 
session, the suspension of the rules which 
was operating on Saturday continues without 
regard to the morning hour. 

Mr. PERCE. [ask whether the morning 
hour does not extend to the calling of States 
for resolutions? 

TheSPEAKER. It does not. The Chair 
had the States called for bills on leave asa 
matter of convenience. The Clerk will read 
the one hundred and forty-fifth rule. 

The Clerk read as follows: 

“Except during the last ten days of the session the 
Speaker shall not entertain a motion to suspend the 
rules of the House at any time, except on Monday 
of every week, at the expiration of one hour after 
the Journal is read, unless the call of States and 

erritories for bills on leave has been earlier con- 


cluded, when the Speaker may entertain a motion to 
susPcnd the rules.’ 


The SPEAKER. That rule, by its terms, 
applies **except during the last ten days of 
the session.’’ During these ten days a motion 
to suspend the rules is in order at any time, 
and would have been in order immediately 
after the reading of the Journal to-day. But 
the Chair ealied the States as a matter of con- 
venience. The gentleman from Indiana [ Mr. 

OLMAN] asks consent to make a personal 
explanation occupying two minutes. Is there 
oleeten? 

here was no objection. 


PERSONAL EXPLANATION, 


Mr. HOLMAN. [ask the Clerk to read a 
paragraph from the remarks of the gentleman 















from California [Mr. Sarcenr] published in 
the Globe of Saturday last. 
The Clerk read as follows: 

_“And when a proposition came up to go back to a 
time when the memory of no man now living can 
reach, and reopen and readjust claims arising under 
a@ war that occurred fifty or sixty years ago, and to 


open old claims once settled, we find the gentleman 
{Mr. HoLman] voting for that proposition.’’ 


Mr. HOLMAN. Mr. Speaker, I did not 
observe in the progress of the debate the 
remark made by the gentleman from Cal- 
ifornia on the 21st instant; if I had done so, 
I should at once have made the statement I 
now make, that the gentleman was mistaken. 
I had opposed the measure referred to—the 
Virginia bill to open and readjust the accounts 
of the war of 1812—from the beginning. But 
when the Speaker suggested on the 20th in- 
stant, as a matter of faifness, in view of the 
trouble arising from the absence of a quorum 
on the night previous, that the measure in 
question meat be brought before the House, 
1 voted in common with other gentlemen in 
the House, in conformity with the Speaker’s 
suggestion, to bring the subject up for consid- 
eration. But upon the motion to lay on the 
table, as well as upon the final vote by which 
the bill was defeated, I opposed and voted 
against that bill as I had always done. The 
record of the votes is before me. 

I have sought to make this statement be- 
cause the New York Tribune, and perhaps 
other public journals, have been misled by 
the statement of the gentleman from Califor- 
nia, uncontradicted by me at the time, and 
called attention editorially to the statement. 
However, I do not wish to be understood as 
casting any imputation upon the vote of any 
gentleman who thought proper to support that 
bill, for it received a very earnest support. 
All I desire is to point out the misstatement 
of the fact as to myself. 

Mr. SARGENT. I suppose my impression 
was derived from the first vote the gentleman 
refers to; and | amnow very glad to acknowl- 
edge his explanation and to know that he did 
not vote for the bill on its final passage. 


ORDER OF BUSINESS. . 


Mr. SAWYER. I demand the regular order 
of business. 

The SPEAKER. With the consent of the 
gentleman from Wisconsin there are some 
references which if now allowed to be made 
will facilitate business. 

Mr. SAWYER. I do not object to that if it 
does not take up too much time. 


NATIONAL ART SCHOOL. 


Mr. COX. I present the memorial of J. 
Wilson McDonald, P. C. Wrighi, and others 
of committee representing four hundred pro- 
fessional artists of New York city, for a national 
art school; which I move be referred to the 
Committee on the Library, and ordered to be 
printed in the Globe. 

The motion was agreed to. 

The memorial is as follows: 


To the Senate and House of Representatives in Con- 

gress assembled ; 

Memorial for the parses of establishing a gallery 
of the fine arts for the promotion of art in Amer- 
ica, for the purpose of calling into practical use- 
fulness all the artistic activitives and talent in 
the nation, and to establish a national artacademy, 
by yee the genius of the people may be devel- 
oped. 

For the purpose of forming a collection of the 
best works of American masters now and hereafter, 
and thereby encouraging and patronizing the fine 
arts, your memorialists beg to represent: 

That the advancement and protection of the arts 
of poetry, painting, music, sculpture, architecture, 
and the drama are absolutely necessary to the pro- 
gress and continuance of civilization. 

That thesearts are the handmaids and helpmates 
of science, morality and pure religion inall refined 
and enlightened nations. : ; 

There is no surer standard by which to judge the 
intellectual and moral status of a nation than by 
their advancement in the fine arts. . 

Poetry, painting, music, and sculpture are in- 
separably interwoven with the soul, brain, and even 

ections of our national existence. F 

It is to the idealists, inventors, and artists that 
we owe nearly all our gsthetic and material pro- 
gress. Two of tke most illustrious names among 
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the benefactors of the human race were American 


artists, 


Fulton and Morse were painters; one of 


them was almost daily seen, for many years, about 
the doors of the Capitol importuning for a recogni- 


tion of those ideas and dreams which have since 
become utilized, and are now the indispensable and 
invaluable necessities of mankind. 

The idea and invention of the immortal Daguerre 
is now an inestimable assistant to science, history, 
and education, and to-day is doing for the fine arta 
what printing is accomplishing for literature. 

All the enlightened nations of the Old World have 
their galleries and schools of art, and they are re- 
ferred to with enthusiastic pride and pleasure by all 
classes from the peasant to the prince. 

The artists of the past have proved to be the his- 
torians of prehistoric nations. When the language 
of the ancient Egyptians had faded from the mem- 
ory of man, and their literature and philosophy ex- 
isted only in name, the arts came to the reseue, and 
the monuments, sculptures, and paintings in the 
ruined temples and tombs of the Nile revealed the 
history of an almost forgotten nation. 

The glories of Greece are to be found in the frag- 
ments of her sculptures, and those which have 
escaped the hand of the barbarian or have remained 
entombed in her divine valleys or on her immortal 
plains, are to-day the admiration of the world and 
the despair of modern artists. 

A great portion of the revenue of Italy and other 
European countries is derived from travelers and 
pilgrims, hundreds and thousands of whom go an- 
nually to admire and to worship at the shrines and 
fanes of art. 

As a nation we have our history and literature to 
illustrate. Let it be done upon canvas and per- 
petuated in imperishable bronze, that future gener- 
ations may read the successful phases of our riseand 
progress. 

Your memorialists, numbering more than four 
hundred professional artists and lovers of art be- 
longing to the organization known as the “ Pal- 
lette,” in the city of New York, therefore pray that 
the sum of $1,000,000 be appropriated for the purpose 
of erecting in the city of Washington a building of 
suitable design, proportions, and appurtenances 
for a gallery and school of fine arts, to be under the 
control and direction of Congress, and to be con- 
ducted by able professors of painting, sculpture, and 
drawing, as in similar institutions in Europe; and 
each member of the House of Representatives be 
empowered to appoint an eligible candidate of talent 
and genius for thearts of painting and sculpture, to 
be educated in this national academy in the higher 
branchesof these arts at the expense of the United 
States, and to be proposed and chosen in the same 
manner as are cadets in the Military Academy of 
the United States at West Point. Also that a suffi- 
cient sum of money be appropriated for the pur- 

chase of molds of all the great antique and mod- 
ern statutes for the use of the national academy 
and the further purpose of distributing copies of 
the casts at cost price to the schools, seminaries, 
and colleges in the United States which may re- 
quire or order them. And also, that a law be en- 
acted for the purpose of establishing a national ex- 
hibition of works by American citizens; that all 
classes of artists be invited to compete for the 
national premiums hereinafter described, and the 
exhibitions to begin upon the first Monday of De- 
cember preceding the inauguration of the Presi- 
dent of the United States; and alsothat a premium 
of $50,000 and a grand gold medal of honor be 
given for the best work in each department of the 
arts of painting and sculpture, and $30,000 and a 
grand silver medal for the second best, and $20,000 
and a grand bronze medal for the third best; and 
the works so chosen to become the property of the 
United States; that the awarding jury shall be 
appointed by Congress, and be composed of seven 
citizens of the United States, and one each from 
Great Britain, France, Germany, Russia, Ltaly, and 
Belgium, making in all thirteen, none of whom 
shall be competitors. 
Your memorialists feel confident that such a school 
as they propose would soon call forth the latent 
artistic talent of our country, and it would in time 
take a position in the great artistic nations of the 
world. Art students would no longer be compelled 
to exile themselves from their native land. They 
now go to study in foreign coun‘ries chiefly because 
they have been denied recognition and education 
y their countrymen at home. In establishing a 
national art school we are but adopting the course 
pursued by all enlightened countries of ancient or 
modern times. A grand gallery of works of the best 
merican masters would at once become one of the 
important institutions of the Republic, and would 
form one of the principal ornaments and attractions 
of the capital. It would serve as a repository for 
thousands of historical relics and objects of art 
which are connected with the birth and early history 
of the nation, and would be the receptacle of many 
private collections now extant whose owners expect 
to donate or bequeathe them to such an institution. 

In the grat contests for artistic superiority which 
would take place every four years the emoluments 
and honors offered would be worthy of the ambition 
of the greatest genius of the land, and the records of 
their triumphs would form important epochs in the 
history of progress and glory of the Republic, And 
your memorialists will ever pray. 

J. WILSON MACDONALD, 
Chairman. 

PHINEAS C. WRIGHT, 

LOUIS PRANG, 

WILLIAM KURTZ, 

JOHN R. ROBERTSON, 

F. A. SILVIA. 
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RESUMPTION OF SPECIE PAYMENTS. 


Mr. STORM, by unanimous consent, intro- 
duced a bill (H. R. No. 4546) to facilitate 
the resumption of specie payments by making 
legal-tender notes redeemable in United States 
bonds; which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


ADDITIONAL JUDICIAL DISTRICT, ILLINOIS. 


Mr. BURCHARD, by unanimous consent, 
presented joint resolution of the Legislature 
of Illinois, requesting the passage of a bill to 
create an additional Federal judicial district 
for the State of Illinois; which was referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

MEDICAL STATISTICS 

Mr. BEATTY, from the Committee on 
Printing, submitted the following resolution ; 
which was read, considered, and agreed to: 


Resolved by the House of Representatives, (the 
Senate concurring.) That of the five thousand addi- 


tional copies of medical statistics of the Provost 
Marshal General’s Bureau, authorised to Pe printed 
by joint resolution of Congress, approved March 3, 


1860, two thousand copies shall be for the use of the 
House of Representatives; one thousand for the use 
of the Senate, and two thousand for distribution by 
the chief medical purveyor of the Army. 


MEDICAL PRACTITIONERS IN THE DISTRICT. 


Mr. CONGER, by unanimous consent, pre- 
sented a memorial for equality of rights of 
medical practitioners in the District of Co- 
Inmbia, and for an appropriation fora hospital 
therein ; which was referred to the Committee 
for the District of Columbia, and ordered to 
be printed in the Globe. 

The memorial is as follows: 

To the Senate and House of Representatives of the 

United States of America in Congress assembled : 


The petition of the undersigned, residents of the 
District of Columbia, would respectfully represent, 


that there is a class of physicians known as physio- | 
mecateals, or pure botanics, who treat disease upon 
strict physiological principles, and use only per- 
fectly sanative remedies, and discard all poisons, 


either vegetable, animal, or mineral,including alco- 


hol in all its forms; and that they are not entitled | 


to collest pay for their services in this District, which 
tends to prevent its introduction, and deprive these 
who would employ that class of physicians from the 
advantages of a safe and reliable mode of curing 
dise:ae: we therefore petition your honorable body 
to pass such a law during your present session as 
will put that class of physicians on an equal footing 
in a legal point of view with the allopaths in the 
District of Columbia. We also ask you to makea 
reasonable appropriation for a hospital to be con- 
ducted or the above principles, as an act of jus- 
tice and humanity to alarge and respectabic class 
who greatly prefer this practice to all others. 
And your petitioners will ever pray. 

H,. @. MILANS 

A. A. WHEELOCK, 

WM. R. BAUM, 

GEORGE CROSS, M. D., 

JNO. JOHNSON, 

0. BOHN, 

February, 1873. 


SERGBANT-AT-ARMS OFFICE, 


Mr. SARGENT. I am directed by the 
Committee on Appropriations to report back 
certain accounts apparently calling for a de- 
ficiency appropriation in the Sergeant-at- 
Arms office, and move that they be referred 
to the Committee on Accounts. We have no 
time to examine them carefully, and the Com- 
mittee on Accounts can look into them and if 
necessary move an amendment to the appro- 
priation bill. 

The motion was agreed to. 


HON. HARRY LOTT. 


Mr. McORARY, from the Committee on 
Elections, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Clerk of the House be, and is 
hereby, dir to pay Hon. Harry Lott, out of the 
contingent fund, the sum of $1,500 for his expenses 
in prosecuting his claim to a seat in the House from 
the fourth district of Louisiana, 

Mr. McORARY moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 
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JOHN EATON. 


Mr. SAWYER, by unanimous consent, in- 
troduced a bill (H. R. No. 4547) to remove 
the charge of desertion from John Eaton, a 
private soldier of the eighteenth Wisconsin 
volunteer infantry ; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symr- 
son, one of its clerks, announced that the 
Senate had passed without amendment a bill 
(H. R. No. 1968) for the relief of B. F. Speedy, 
late first lieutenant second battalion six months’ 
Pennsylvania volunteers. 

The message also announced that the Senate 
had passed House bills of the following titles; 
with amendments, in which the concurrence 
of the House was requested : 

An act (H. R. No. 3498) making appro- 

riations for the service of the Post Office 

epartment for the year ending June 80, 1874; 

ia act (H. R. No. 8593) to confirm to 


William Marvin the title to seven thousand | 


acres of land in the State of Florida ; 

An act (H. R. No. 8470) to amend an act 
entitled ‘‘ An act granting the right of way to 
the Walla- Walia and Columbia River Railroad 
Company, and for other purposes,’’ approved 
March 8, 1869; and 

An act (H. R. No. 3780) to remove the 
political disabilities of Daniel C. DeJarnette, 
of Virginia. 

TRANSFER OF BAFES, 

Mr. FARNSWOTRH. I ask unanimous 
consent to introduce for present consideration 
a bill authorizing the transfer of safes from the 
War Department to the Post Office Depart- 
ment for use in the transportation of registered 
mails. 

The bill was read. It authorizes the Secre- 
tary of War to transfer such safes or paymas- 
ter’s chests as may be on band in his Depart- 
ment to the Post Office Department for use 
in the transportation of registered mails, with 
a view to promote the security of such mails. 

Mr. FARNSWORTH. This has the ap- 
proval of the Secretary of War, and I pre- 
sume there will be no objection to the passage 
of the bill. 

There was no objection, and the bill (H. R. 
No. 4048) was read three times and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CHINESE LABOR, 


Mr. PERCE. I ask unanimous consent to 
introduce for present consideration a bill to 
prohibit contracts for servile labor. I desire 
to say that the bili merely prevents Chinese 
slavery in California, where it is proven by 
undoubted testimony that Chinese are sold 
from day to day. 

The SPEAKER. The bill will be read for 
information after which objections, if any, will 
be in order. 

The bill was read. 

Mr. BECK, of Kentucky. I object, 


CHANGE OF NAME OF STEAMER. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No, 4049) to authorize 
the Secretary of the Treasury to change the 
name of the steamer New England to City of 
Portland ; which was read a first and second 
time. 

Mr. LYNCH, This bill has the unanimous 
— of o“ Committee on Commerce; and 

ack that it ut upon its passage. 

The bill was sana. whe authorizes the Secre- 
tary of the Treasury to change the name of 
the steamer New England of rt, Maine, 
to that of City of Portland, and to grant a 
new register to said steamer. 

ill was ordered to be -engrossed and 
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read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. LYNCH moved to reeonsider the vote 
by which the bill was passed ; and also moved 
Gos the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MRS. JULIA A. NUTT. 


Mr. CROCKER, by unanimous consent, in- 
troduced a bill (H. R. No. 4050) for the relief 
of Mrs. Julia A. Nutt; which was read a first 
and seccnd time, referred to the Committee of 
Claims, and ordered to be printed. 


SHAWNEE LANDS IN KANSAS. 


Mr. BOLES. I ask unanimous consent to 
report back from the Committee on Indian 
Affairs, with the unanimous recommendation 
of the committee that the same do pass, the 
bill (S. No. 586) to confirm sales of Shawnee 
lands in Kansas, under the direction and with 
the approval of the Secretary of the Interior. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, 
will be in order. 

The bill was read. 

Mr. LOWE. I object. 


MESSAGE FROM THE PRESIDENT. 


Mr. Bascock, Private Secretary of the 
President, appeared at the bar, and delivered 
to the House a message from the President in 
writing. 

WASHINGTON TREATY. 


The SPEAKER. TheChairlays before the 
House the following message from the Presi- 
dent of the United States. 

The Clerk read as follows: 


To the Senate and House af Representatives : 

In my annual message to Congress at the opening 
of the second session of the present Congress in De- 
cember, 1871, I recommended the legislation neces- 
sary on the part of the United States to bring into 
operation the articles of the treaty of Washington 
of May 8, 1871, relative to the fisheries and to other 
matters touching the relations of the United States 
toward the British North American possessions, to 
become operative so soon as the proper legislation 
should be had on the part of Great Britain and its 
possessions. 

That legislation on the part of Great Britain and 
its possessions had not then been had. 

aving prior to the meeting ef Congress in De- 
cember last received official information of the con- 
sideration by Great Britain and its possessions of the 
legislation necessary on their part to bring those 
articles into operation, I communicated that fact to 
Congress in my annual message at the opening of 
the present session, and renewed the recommenda- 
tion for your early adoption of the legislation in the 
came direction necessary on the part of the Govern- 
ment. 

The near approach of the end of the session in- 
duces me again to urgently eall your attention to 
the importance of this legislation on the part of 


ongress. 

_ It will be remembered that the treaty of Wash- 
ington resulted from an overture en the part of 
Great Britain to treat with reference to the fisheries 
on the coasts of her Majesty’s possessions in North 
America, and other questions between them affect- 
ing the relations of the United States toward these 
possessions. 

To this overture a reply was made on the part of 
this Government that while appreciating the im- 
pestanes of a friendly and complete understanding 

etween the two Governments with reference to the 
subjects specially suggested by the British Govern - 
ment, it was thought that the removal of the differ- 
ences growing out of what were generally known as 
the “Alabama claims” was essential to the restora- 
tion of cordial and amicable relations between tho 
two Governments, and the assent ef this Govern- 
ment to treat on the subject of the fisheries was 
made dependent on the assent of Great Britain to 
allow the joint commisnion whieh it had prepared on 
the question suggested by that Government to treat 
also and settle the differences growing out of the 
Alabama claims, ‘ 

Great Britain assented to this, and the treaty of 
Washington proposed a settlement of both classes 
of questions. ose relating to the Alabama claims 
and to the northwestern water boundary, com- 
monly known asthe ‘San Juan” question, have 
been disposed of in pursuance of the terms of the 


treaty. 

Those, relating to the fisheries were made by the 
terms of the treaty to depend upon the legislation 
which the Constitutions of the respective Govern- 
ments made nec to carry these previsions into 


ect. 
Great Britain and her possessions have on their 
part en i the necessary legislatio 


This Government is now enjoying ‘the advantages 
treaty which were the 


of these provisions ef the 
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result of the condition of its assent to treat apes the 
questions which Great Britain had submitted. 

The tribunal at Geneva has made an award in 
favor of the Waited, States on the Alabama claims, 
and his Majesty the emperor o Germany bes de- 
cided in favor of the conten*ion of the United States 
on the northwestern boundary line. 

I cannot urge too strongly the importance of your 
early consideration of the legislation that may 
necessary on the part of this Government. 

In addition to the claim that Great Britain may 
have npos the good faith ofthis Government to con- 
sider the legislation necessary in connection with 
the questions which that Government presented as 
the subject of a negotiation which have resulted so 
favorably to this Government upon the other ques- 
tions in which the United States feels so much inter- 
ested, it is of importance that the rights of the Ameri- 
can fishermen, as provided for under the treaty, 
should be determined before the now approaching 
fishing season opens, and that the serious difficul- 
tiesto the fishing interests and the grave questions 
between the two Governments that may arise there- 


from be averted. 
U. 8. GRANT. 
Wasuinoeton, February 24, 1873. 


ORDER OF BUSINKSS. 


Mr. BANKS. I ask that by unanimous 
consent the message just read be now con- 
sidered, and that the bill (H. R. No. 488) to 
carry into effect the provisions of the treaty 
between the United States and Great Britain, 
signed in the city of rece the 8th day 
of May, 1871, relating to the fisheries, be taken 
up for action 

Mr. SAWYER. I must call for the regular 
order, which is the consideration of the river 
and harbor appropristion bill. 

Mr. BANKS. Can I move to suspend the 
rules and proceed to the consideration of the 
President’s message ? 

The SPEAKER. The House is already 
acting under a suspension of the rules. 

Mr. BANKS. Then! give notice that I will 
move to suspend the rules for the purpose I 
have intimated as soon as I can get the floor 
to do so. 

Mr. SARGENT. This is a very important 
matter, and I hope the gentleman from Mas- 
sachusetts will be recognized as soon as the 
river and harbor bill is disposed of. 

The SPEAKER. The House is acting 
under a suspension of the rules on the bill in 
charge of the gentleman from Wisconsin, [ Mr. 
SawYeErR,] and nothing can take that. gentle- 
man off the floor but a question of privilege. 
As soon as that bill is disposed of the Chair 
will recognize the gentleman from Massachu- 
setts, [Mr. Banxs.] The regular order being 
called, it.is the duty of the Chair to call up the 
river and harbor bill. 

Mr. VAN TRUMP. I thought the Chair 
had recognized me. 

The SPEAKER. The Chair had done so, 
but the gentleman from Wisconsin insists on 
the regular order. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House then resumed the consideration 
of the bill (H. R. No. 8922) making appro- 
priations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes. 

TheSPEAKER. | Does the gentleman from 
Wisconsin [Mr, Sawyer] desire the amend- 
ments offered by him, and on which the House 
refused to suspend the rules, to be acted on 
seriatim ? a 

Mr. SAWYER, I prefer that they should 
be acted ion at the points where they come in. 

The question was on the following amend- 
be offered on Saturday by Mr. Nissack, of 

ndiana. 


In line one hundred and thirty-five strike out 
- after the word “* Eilinois,” and insert the follow- 
ng: 


_Including the purchase, repair, and reconstruc- 
ion - ie jects and Sean on the some nee Oe 
ou 0° river, $ sal 
locks and dams can be a te teagere not ex- 
ceeding their fair value,to be ascertained under 
such rules and. ations as may be preseribed by 

the of War. 

So that itwill read: 

For the improvement of the Wabash river, Indi- 
ana and [ilinois, uding the purchase, &o. 


The amendment was agreed to, 





The Clerk resumed the reading of the bill, 
and read as follows > 


Por Bek mprovement of Sebawaing river, Saginaw 

Mr. LYNCH. I am authorized by the 
Committee on Commerce to. offer the follow- 
ing amendment: 

For improvement of the harbors of Washington 
and Georgetown, Distriet of Columbia, $50,000. 

The amendment was agreed to. 


The Clerk read as follows: 


For the improvement of St. Clair river, at the 
mouth of Black river, $15,000. 

Mr. McGREW. I offer the following amend- 
ment: 

For the improvement of the Great Kanawhariver, 


West Virginia, according to — submitted by 
General A. A. Humphreys, $25,000. 


Mr. MACINTYRE. I suggest that these 
amendments should be offered at the point 
where the States come in in the bill. 

The SPEAKER. It would be far better to 
do it in that way, but gentlemen have a right 
to offer their amendments at any point in the 
bill. 

The amendment was agreed to, 


The SPEAKER, The Chair will direct the 
Clerk to insert the amendments in the right 
place, so as to produce harmony in the bill. 

Mr. HAYS. I offer the following amend- 


ment: 


For survey and improvement of the Black War- 
rior river below Tuscaloosa, Alabama, $20,000. 

Mr. SAWYER. I raise the point of order 
on that amendment that it is for a survey, and 
that no survey has yet been made. 

The SPEAKER. The Chair must sustain 
the point of order. 

The Clerk read as follows: 


For the improvement of Plattsburg harbor, New 
York, $10,000. 


Mr. MERRIAM. I offer the following 
amendment, to come in after the paragraph 


just read : 


For removal of the sand-bar in the harbor at the 
mouth of Black river, New York, $5,000, or so much 
thereof as may be necessary. 

Mr. SAWYER. There is no objection to 
that. 

The amendment was agreed to. 


The Clerk read as follows: 


For the improvement of the Minnesota river, 
Minnesota, $10,000. 

Mr. DUNNELL. I move to insert after the 
paragraph just read the following: 

Provided, That one half,of said sum shall be ex- 
pended between the mouth of the Yellow Medicine 
and Minnesota falls, in said river, 

Mr. SAWYER. | There is no objection to 
that; itis merely a change of phraseology. 

Mr. BECK, of Kentucky. it oppose that 
amendment and move to strike out the clause 
to which it is proposed to attach, it.» 

I want to say a word only upon the subject. 
I do not offer the amendment because I par- 
ticularly desire that the Minnesota river should 
be deprived of this appropriation, but I find 
here an appropriation for the improvement of 
the Illinois river of $50,000, aide effort has 
been made to put in the Kanawha and, the 
Arkansas. Suppose I move to insert an appro- 
priation for the Kentucky river, which passes 
through my district, a district which pays to 
the Government in revenue $2,100,000 a year. 

Mr. CONGER. The gentleman has not 
asked for a survey of that river. 

Mr. BEOK, of Kentucky. No,sir; [donot 
want it. I do notthink Congress has a right to 
do it and I do not wantany improvements made 
in rivers over which the United States has no 
jurisdiction. We can bridge the Kentucky, the 
lllinois, and the Minnesota rivers without the 
authority of the United States. Take the case 
of the Schuylkill. Not longago when the ques- 
tion arose what the jariedietion of Congress 
was over the Schuylkill river, Pennsylvania, 
the Supreme Court decided that the State of 
Pennsylvania and the city of Philadelphia 








ean make obstructions in that river because 
it ia a State river flowing into the Delaware 


within the boundaries of the State. We have 
a right to improve great international rivers, 
but if we are going to improve rivers like 
the Minnesota, the Arkansas, the Kentucky, 
and the Kanawha,rthen let all the smal! rivers 
come in.on the logrrolling system. . lt is be- 
cause we cannot extend the jurisdiction of 
Congress over rivers of weich they have no 
jurisdiction, that I object to the Minnesota 
eoming in over which the Government has 
no jurisdiction. That is the objection | muke, 
and you can do as you please with it. 

Mr. DUNNELL. fe the gentleman from 
Kentucky [Mr. Brox] purposes to follow the 
same course in regard to all the rivers that he 
does with regard to the Minnesota river, then [ 
cannot criticise his course. But | trast the 
House will sustain the Committee on Com- 
merce in recommending this small sum of 
$10,000 that is given to the congressional dis- 
trict which 1 have the honor to represent, 
embracing one half of the State of Minnesota. 
The board of engineers recommended the 
expenditure of $20,000, and the committee 
has cut it down to $10,000, 

This river runs parallel for a hundred miles 
from its moath with arailroad. I admit that it 
has had an appropriation from year to year; 
last year it had $20,000; this year the commit- 
tee cut down the appropriation to $10,000. 
I do not ask that the amount the committee 
recommend shall be increased, but simply 
that $5,000 out of this $10,000 shall be used 
between two certain points on the river. This 
is the only item in this bill that at all affects 
my congressional district. I found no fault 
when the committee cut down the amount 
recommended by the board of engineers, but J 
trust the House will concur in the reeommend- 
ation of the committee. 

Mr. BECK, of Kentucky. I have no objec 
tion to the amendment of the gentleman from 
Minnesota, [Mr. Dunnsii;] but after that is 
disposed of I shall insist upon my motion ty 
strike out the entire paragraph. 

The amendment moved by Mr. DuNNELL was 
agreed to. 

The question recurred upon the motion of 
Mr. Back, of Kentucky, to strike out the 
clause as amended. 

Mr. BECK, of Kentucky. My attention has 
been called to the fact that there is a proviso 
at the end of the third section of this bill, 
which reads as follows : 

Provided, That the Secretary of War is hereby 
authorized to prevent the obstruction of such of the 
navigable waters of the United States as have been, 
or may hereafter be, improved by appropriations 
made therefor by Congress, and expended under his 
direction; and may cause the removal of such 
obstructions, at the expense of the parties causing 
the same, when practicable, except where said 
obstructions are authorized by the lews of the United 
States. 

Now, I shall object to that, clause, when its 
consideration shall be reached, as new legis|a- 
tion. And I shall object to it also because [ 
deny the power of Congress to take possession 
in that indirect way of the power of the States 
over the streams within their respective limits. 
This proviso means and assumes that we can 
deprive a State of a privilege, that we can tear 
down the bridges over the Schuylkill, though 
the Supreme Court of the United States has 
decided that we cannot; that wecan tear down 
the locks and dams on the Kentacky and the 
Kanawha rivers; and it provides that when we 
shall make an appropriation to improve a river 
and shall declare it a navigable stream, no 
State shall use it for any purpose except such 
as Congress may say it shall be used for. It 
is no answer t me to say that Congress takes 
jurisdiction of all these streams. 

Mr. SHELLABARGER. What the gentle- 
man from Kentucky { Mr. Buck} says in — 
to the decision of the Supreme Court of the Uni- 
ted States in the case of the Schuy!kill bridge 
case is not complete, and therefore might con- 


vey an erroneous impression in regard to what 
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is the present state of the law as touching the 
jurisdiction of a State over navigable streams. 

The decision to which the gentleman refers 
does not decide that Congress has no jurisdic- 
tion over the Schuylkill, but on the contrary, 
both the dissenting and the majority opinions 
in that case assert that power on the part of 
Congress. The decision was that, in the ab- 
sence of legislation by Congress covering that 
subject-matter, the State, in the exercise of its 
ordinary police and municipal powers, might 
exercise jurisdiction, and construct or author- 
ize the construction of a bridge across the river. 
And since in that case there was an absence 
of congressional legislation on the subject, the 
Supreme Court would not declare the State 
law to be unconstitutional; but the whole 
case assumes the right of jurisdiction on the 
part of the Federal Government. 

And now I add that the present state of our 
decisions and of our law as construed by those 
decisions is this: that wherever a river which is 
in fact navigable is such as to form a line of 
interstate commerce, then the right of juris- 
diction exists in Congress, and it is within the 
pleasure of Congress to assert and bring in 
play that Federal right of legislation. And this 
whole bill proceeds upon that legal right, thor- 
oughly well settled by a long line of decisions. 
Wherever a water line extends from State to 
State, and thus makes a line of interstate com- 
munication, not confined to any particular 
State, there your right of legislation extends. 

Mr. RANDALL. I suppose proper time 
for discussing the proviso of the third section 
will be allowed when it shall be reached. 

Mr. SAWYER. I call for a vote. 

The question was taken upon the motion 
of Mr. Reon, of Kentucky, to strike out the 
pending clause as amended; and upon a divis- 
ion it was not agreed to—ayes thirty-eight, 
noes not counted. 

The Clerk read as follows : 

For the improvement of the Illinois river, $50,000. 


Mr. STEVENS. I move to amend the 
clause just read by striking out ‘‘ fifty’’ and 
inserting ‘‘ one hundred,’’ so as to make the 
appropriation for the improvement of the 
Iilinois river, $100,000. In reference to this 
improvement, | wish to read from the report 
of the board of engineers convened at Keokak, 
Iowa, by order of General Humphries, in 
December, 1871, consisting of Colonel J. W. 
Macomb, Major General J. H. Wilson, and 
Captain A. H. Burnam, of the corps of 
engineers. 

After acting upon the Rock Island rapids 
and making recommendations therefor the 
board proceeded to consider the improvement 
of the Illinois river, and say: 

“Below is given the report of Mr. Robert E. Me- 
Math, civil engineer assistant, under whose imme- 
diate charge the work has been pe the past two 
years, and in whose opinion the board fully coin- 
cides. 

“The board believes that $306,226 60 will complete 
the work, asstated in Mr, McMath’s report, and that 
$150,000 thereof can be advantageously used during 
thecomingseason. It consequently recommends the 
appropriation of that amount.” 

Mr. McMath in his report says: 

“If the means are provided the work in question 
can be completed in two years, and the estimates 
are based upon its vigorous prosecution. ‘The cost 
would be materially increased if the work is delayed. 
The amount that can be profitably expended durin 
the coming year is $150,000; by the expenditure o 
that amount a depth of three feet will be secured 
for navigation throughout the river,”’ 

_ Mr. Speaker, General Humphries has from 
time to time during the last three years, in 
every report that he has made on the western 
rivers, recommended this appropriation ; yet 
lam sorry to say that since 1870 no appro- 
priation has been made for this important 
channel of commerce. 

L ask the consideration of the House for a 
moment to the character of this river in refer- 
ence to its peculiar adaptation for navigation, 
and its position as the connecting link of the 
two most extensive chains of inland naviga- 
tion in the knowa world. 


It lies immediately between the southwestern 
extremity of the great northern lakes and the 
very heart of the Mississippi valley. On the 
east the system of navigation embracing the 
shore line of the lakes and their navigable 
tributary streams, is more than six thousand 
miles in extent; twice the width of the Atlan- 
tic ocean. On the west it connects with the 
upper and lower Mississippi, the Missouri, 
the Ohio, the Cumberland, and the Genesee, 
and their many navigable tributaries, extend- 
ing from the Gulf of Mexico nearly to the 
British possessions on the north, and from the 
Alleghanies to the Rocky mountains in the 
west; a system of inland navigation exceeding 
in extent the width of the Pacific ocean. 

The Illinois river and canal is to these im- 
mense systems of inland navigation what the 
Nile and Suez canal is to the commerce of 
Europe and the East Indies; or what a canal 
across the Isthmus of Darien or Tehuantepec 
would be to the commerce of the Atlantic and 
Pacific oceans. At the eastern extremity of 
this work is situated Chicago, the proud queen 
of the lakes rising phoenixlike from her ashes. 
Near the southwestern extremity is St. Louis, 
whose central position and solid and substantial 
advance in wealth and population, notwith- 
standing the embargo of the Mississippi during 
the late unpleasantness, warrauts the opinion 
that she is destined to be second to no interior 
city in America. 

Upon the banks of the Illinois is found a 
large and enterprising population. Here are 
also many considerable cities and flourishing 
towns. Lockport sends weekly many thou- 
sand barrels of flour from her mills. Joliet 
can boast of a rolling-mill for Bessemer steel 
rails of the largest capacity of any in America. 
Ottawa has extensive corn-starch works anda 
great variety of establishments for the manu- 
facture of agricultural implements. Lasalle 
has the greatest zinc works in the world. 
Peoria is second to but one city in the country 
in the production of highwines. Henry has 
its paper mill, and Lacon its very extensive 

acking establishment and wooling factory; and 

ekin is headquarters for the wanufacturing 
of Haines’s harvesters, so extensively used on 
the western prairies and in the fertile valleys 
of California. Here are also Morris, and 
Marseilles, Peru, and Chillicothe, Liverpool, 
Havana, and Bardstown ; all which cities send 
quantities of plows, cultivators, sowers, and 
reapers West and South. 

This river is especially adapted for naviga- 
tion, very direct in its course, and having not 
more than two inches to the mile fall for con- 
siderable part of its length. I cannot give a 
better description of it than to quote from 
the Historical Collections of Louisiana the 
language of Lieur Joliet, one of the early 
French explorers, who accompanied Fathers 
Lasalle arfd Hennepin in their voyage up the 
St. Lawrence, through the great lakes, and 
down the Father of Waters. Each of them 
gave their names to thriving cities upon the 
banks of the Illinois. Lieur Joliet writes as 
follows: 

“I, with Father Marquette, then ascended the 
Mississippi river with great difficulty against the 
current, and left it in latitude thirty-eight degrees 
north, to enter another river, the Illinois, which took 
us to thelake of the Illinois, (Michigan,) which is a 
much shorter way than through the river Menscon- 
sin, (Wisconsin). by which we entered the Missis- 
sippi. I never saw a more beautiful country than 
we found on this river. The prairies are covered 
with buffaloes, stags and deer, and the rivers and 
lakes with swans, ducks, geese, paroquets, 

ver. The river upon wh.ch we sailed was wide, 
deep, and p for sixty-five leagues, and nav- 


igable most of the year round. There is a portage 
afronly half : league into the lake of the fitino 
igan. 


The Illinois takes its rise within a few miles 
of southwest terminus of the great northern 
lakes, and takes a direct course southwest to 
the very heart of the a western valley and 
embouches into the Mississippi river in juxta- 
position to the great natural center of the 
commerce which flows from the several large 


rivers which enter the Mississippi in this 
region. 

The people of the United States cannot 
afford to do without this improvement; eastern 
people who want cheap grain and cheap meat 
cannot afford to do without it; the people of 
the western States who wish to get their cloth- 
ing and boots and shoes and ether manufac- 
tures from the eastern States cheaply, cannot 
afford to do without it; and now, when there 
is such a great struggle going on for the pur- 
pose of regulatin valicoome, when every State 
in the West is making an earnest effort to that 
end, I think this House ought to take advan- 
tage of this opportunity for the successful con- 
clusion of that struggle. 

At the mouths of small creeks entering the 
Illinois bars of gravel and sand are formed, 
which for some months in dry seasons obstruct 
the navigation. 

The General Government has by its engin- 
eers surveyed and classified these bars, and 
has proceeded to remove them, so as to give 
four feet depth at low water; removing first 
those causing the greater obstruction. 

Unless the work is continued, that done will 
be in partlost. Complete the work and the Illi- 
nois becomes one of the most important com- 
mercial thoroughfares in the United States. 
There is not a trans- Mississippi State this side 
the Rocky mountains and south of Minnesota 
but will save in the reduction of the price of 
freight each year more than the amouutof this 
appropriation. 

TheSPEAKER. The gentleman’s time has 
expired. 

Mr. STEVENS. Iask unanimous consent 
that I may be permitted to continue for two 
minutes longer. 

Mr. SAWYER. I hope that will be done. 

There was no objection. 

Mr. STEVENS. Now, Mr. Speaker, we 
have been asked here to grant liberal appro- 
priations for the adornment of the streets, the 
avenues, and the reservations of this city of 
Washington. This House has granted what has 
been asked, and nearly $2,000,000 during this 


session has already been voted for that pur-. 


pose. Gentlemen of antiquarian research from 
the East have come here and requested an 
appropriation to purchase from the musty 
archives of the French national capital manu- 
script accounts of our early voyageurs who 
discovered this river, and we have granted them 
an appropriation of $10,000, for that purpose. 
Now, when we ask a small appropriation to 
improve the navigation of this beautiful river, 
will the gentlemen of elegant culture deny us 
so small a favor for the improvement of ,this 
exceedingly important navigation, when it has 
not had any since 1870, although every year it 
has been recommended and especially urged 
upon Congress. Delay only increases the 
amount to be expended hereafter. 

{ might further mention that the State of 
Illinois has within the last year cut down the 
limestone rim of the basin of Lake Michigan 
so as to let the pure cold water of the lake flow 
into this river to assist its navigation. The State 
has placed in its constitution a provision for 
the expenditure of the revenues of the canal 
for its extension and the improvement of the 
river, and at this very time there is before the 
Legislature a proposition to expend nearly 

f amillion dollars for that purpose. In 
the Thirty-Seventh Congress the Committee 
on Roads and Canals reported unanimously in 
favor of improving this river and the enlarge- 
ment of the Illinois and Michigan canal. I 
quote from that report: 


.““ The value of this work in a commercial point of 
view can scarcely be exaggerated, and its value will 
be constantly increasing with the progress of our 
country in population, agriculture, commerce, and 
manufactures. It is believed that this may now be 
properly characterized as a military, commercial, 
and political necessity. It will benefit every section. 
To New it will lessen the of food ; to 
New York an sanarivanie jt wil | give fpqnessed 
trade andcommerce; and to the West it will cheapen 
every article of domestic or foreign manufacture. 
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It will bind still closer the lakes and the valley of 
the Mississippi, and make the East and the West 


one in destiny forever, It would save to the North- 
west in a single year like the past, in lessening the 
cost of transportation of its staples, more ‘than its 
entire cost. It would the day it was completed, add 
to the taxable POCrIL of the nation an amount the 
taxes upon which under the pending tax bill would 
more than pay the interest on its cost. The com- 
mittee, for these and other Tiasone earnestly recom- 
ae the measure to the favorable action of the 
use. 


The State of Illinois has expended upon this 
work $3,000,000 within the os three years, 
and all we ask is this small appropriation to 
clean out bars in the lower part of the river in 
order to make it the best navigable stream in 
the United States. It has been said that the 
‘gods heip those who help themselves,’’ | 
trust the members of this House will in their 
action follow a maxim so true. 

Mr. CONGER. For the purpose of remov- 
ing sand-bars in the Illinois river the commit- 
tee agreed to report $25,000 in the original 
bill, and then on recommendation of the gen- 
tleman who has just spoken, who did not think 
that was enough, the committee put in $25,000 
more to remove those sand-bars, which, with 
the machinery now on the river, the commit- 
tee thought to be sufficient for this year. Of 
course the appropriation must be renewed for 
that purpose from year to year because the 
and bars keep forming. I now demand a vote. 

The House divided; and there were—ayes 
72, noes 60. 

Mr. SAWYER demanded tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

The Clerk read as follows: 

For the improvement of the Mississippi, Missouri, 
and Arkansas rivers, $100,000. 


Mr. HANKS, I offer the following amend- 


ment: 


After the paragraph just read, insert the fol- 
lowing: 


-For the hls: of the White and St. Francis 
rivers, $50,000. 

These, Mr. Speaker, are two of the most 
important rivers in the State of Arkansas, or 
the southern country. The White river is one 
of the best navigable streams in the whole 
United States. “There has been no appropri- 
ation made for these rivers for the last several 


years. 

Mr. CONGER. I raise the point of order 
on this amendment that there has been no sur- 
“< and no estimate for this improvement. 

he SPEAKER. If there has been no sur- 
vey the amendment is not in order. 

Mr. HANKS. There has been a survey 
made under the authority of previous appro- 
priation bills in former years for both these 
rivers. 

The SPEAKER. That isa question of fact, 

on which the Chair cannot rule. 
_ Mr. HANKS. And both of them need these 
improvements very much. They have a large 
commere? with St. Louis, Cincinnati, and 
other cities, and there are on these rivers sev- 
eral important towns. 

Mr. CONGER. This appropriation was 
put into the bill last year was struck out 
in the Senate. 

Mr. HANKS. It was struck oat in the con- 
ference committee; and that is the very injas- 
tice we complain of. 

Mr. CONGER. There has been no esti- 
mate and survey. 

Mr. HANKS. There has unquestionably 
been a survey of those rivers. 

Mr. SAWYER. Can the gentleman point 
to the evidence of that? 

Mr. HANKS, I had no idea that such a 
question would be raised. 

The a a The soostien of parlia- 
ment t to submit such a proposition as 
this oles on the rule that there must be by 
law a survey ordered and an estimate made by 
the engineers. 

Mr. HANKS. That has been done in a 


previous year. 
The SPEAKER. It is not the provinee of | 
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the Chair to rule upon questions of fact. It 
is for the Chair to rule upon the law applicable 
to a certain state of facts. 

Mr. BOLES. There was asurvey two years 


ago. 

Mr. HANKS. Both the streams have been 
surveyed, 

Mr. SAWYER. I would suggest that the 
gentleman withdraw his amendment just now. 

The SPEAKER. The gentleman from Ar- 
kansas [Mr. Hayxs] had better withdraw the 
amendment temporarily until the question of 
fact is settled, and the Chair will subsequently 
recognize him before the bill is disposed of. 

Mr. HANKS. Then I withdraw the amend- 
ment for the present. 

Mr. BOLES. I offer the following amend- 
ament: 

After the paragraph last read, add the following : 

For the improvement of the Petit Jean river, in 
the State of Arkansas, $15,000 

On Saturday evening I moved an appropri- 
ation, for the improvement of this stream, of 
$25,000. My friends gave me sixty votes on 
that proposition. I have now cut down the 
amount two fifths and I hope my friends will 
increase the vote in favor of the amendment 
correspondingly. 

Mr. SAWYER. I should like to have the 
“ report read. 

r. BOLES. Iam not acquainted with the 
engineer who was sent there from St. Louis to 
make this survey, and who, as the people liv- 
ing on this stream believe, was bought up by 
the merchants of a town or towns on the Ark- 
ansas river, because they feared the improve- 
ment of the stream would cut off part of their 
trade with the interior. In making his report 
he did not report the facts in connection with 
this stream. The report is contradictory 
within itself. In one place he says itis a rapid, 
mountainous stream. In another portion of 
the report he says that for seventy-eight miles 
from Danville to its mouth it is a sluggish 
running river, and depends on the back-water 
from the Arkansas river for its navigation, 
whieh is not the case at all. 

Mr. LYNCH. I desire to ask the gentle- 
man 4% question. Is this one of the small 


streams that the engineer had to go explor- | 


ing to find? 

r. BOLES. It is a stream that is now 
being navigated. For several months during 
last winter and spring there was a small boat 
made regular trips on it once in two weeks, 
and carried hundreds of bales of cotton from 
Danville, seventy-eight miles above the mouth 
of this stream. 

The people there are working to improve 
this stream themselves. They have already 
spent thousands of dollars on its improve- 
ment, and if they get this assistance they will 
be able, during the season of the year when 
they have to ship off their cotton and other 
produce, to navigate this stream with perfect 
safety. I now ask for a vote. 

The House divided on the amendment 
offered by Mr. Bogs; and there were—ayes 
87, noes 59 ; no quorum voting. 

The Speaker, under the rule, ordered tellers ; 
and Mr, Sawyer and 
pointed. 

The House divided; and the tellers re- 
ported—ayes 62, noes 67. 

So the amendment was not agreed to. 

Mr. McKEE. I offer the following «umend- 
ment: 

For the improvement of the Yazoo river, $40,000. 

I do not offer this amendment in any cap- 
tious spirit because I was defeated the other 
day. I move it because it is due to my section 
of the country, due to my State, and due to the 

reat cotton-growing region of the South. But 
$10,000 have been voted for Mississippi in 
these bills since Mississippi was reconstructed. 

Now we have had enough of this thing. We 

ive everything to Wisconsin and Michigan, and 
will only say thatif ever I chance to get on 
the Committee on Commerce I will report ap- 


Mr. Bogs were ap- 








propriations for every litle river and bayou 
in Mississippi aod nothing for Michigan and 
Wisconsin. [Laughter. ] : 

This appropriation is recommended by the 
engineer corps. I have here the report of the 
engineer who made the survey. orty thou- 
sand dollarsis asked for, to clear out the 
Yazoo river which has more commerce, ten 
times over, than all these little one-horse har- 
bors on the lukes, out of which they cannot 
float a raft without digging outa bar. Now 
that is not justice to our part of the country ; 
it is not mght. Here is a recommendation 
from the engineer corps, and I want to hear 
some reason why this appropriation should 
not be granted. Iam tired of hearing mem- 
bers of the Committee on Commerce say ‘Let 
us vote and sustain the committee.’’ Because 
we are not members of the committee we are 
to be cheated and are not to have even-handed 
justice done us. 

Now I appeal to the House that in this case, 
when the engineer’s report shows that from 
twelve to fifteen million dollars’ worth of cotton 
alone are brought down this river besides its 
other commerce, whether we ought, when this 
river has not been cleared out for fifteen years, 
to refuse this appropriation. It is the most 
important stream in proportion to its size that 
there is in this country. It runs through a 
valley richer than the valley of the Nile, and 
yet we cannot geta small ooo of 
$40,000 for clearing it out, although the repori 
says that that amount should be appropriated. 
In view of the importance of this stream, [ 
hope the House will grant this appropriation. 

r. CONGER. 1 do not propose to antag- 
onize the gentleman here about the judgment 
of the Committee on Commerce in nearly over 
two hundred appropriations made for rivers 
and harbors in the United States, and I do 
not care for his fling at the committee that 
they appropriate to one State or to another. 
The report in reference to this case came in 
here in the middle of the session. It had the 
consideration of the committee. What is this 
appropriation for? To remove boats sunk in 
the Yazoo river during the insurrection ; sunk 
there to obstruct navigation. The Cairo was 
sunk there with all her arms and guns on 
board, and if she were raised she would pro- 
duce enough to clear out the whole of this 
river. 

Mr. PERCE. To whom does she belong? 

Mr. CONGER. To the United States. 

Mr. PERCE. Then let them take it up. 

Mr. CONGER. Let the War Department 
in another appropriation remove the boats 
sunk there. 

Mr. McKEE. But they will not do it. 

Mr. CONGER. They will do it; and let the 
value of the boats raised go to this improve- 
ment. 

Now, I say to the House that the report of 
the engineer simply says that there are nine- 
teen wrecks in this river which are obstructions 
to navigation and recommends the removal 
of eight of them, as being the worst obstruc- 
tions, and he places the cost of removing them 
at $5,000 per wreck. 

Mr. HOAR. Do I understand the gentle- 
man to say that if this $40,000 is appropriated 
and these wrecks are removed the United 
States will receive in another way property of 
value more than enough to deabe up this 
appropriation ? 
¢ Mr. CONGER. I said that in regard to the 


airo. 
Mr. HOAR. I understood the gentleman 
to say so in regard to each one of the boats ? 

Mr. CONGER. 1 have referred only to the 
gunboat Cairo, 

Mr. McKEE, I desire to say—— 

Mr. CONGER. Let me talk, 

Mr. McKEBE. One moment. These boats, 
most of them, were transports belonging to 
the United States. 

Mr. CONGER. I am coming to that, and 
I can tell it just as well as the gentleman can. 


Tes oe cate 
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Here are the boats named the Paul Pry, Lady 
Byron, Capital, Van Dorn, Ivy, Unicorn, and 
others. There: is not one of them but has 


engines in it that belong to somebody down | 


South, the Lord knows who. 
Mr. PERCE, 
ernment as transports. 
Mr. CONGER. There were two gunboats, 


| 


and all the rest were transports or packets, | 
not one of them but what would pay the ex- || & " 
pense of removal. There is no reason why | in litjleness. The smaller the stream the more 
we should load down this bill in order to || need of appropriations to make it navigable. 


remove property which will pay for its own 
removal. 


| 


Mr. MAYNARD. Then why for the last || 


ten years have they been left there to the 


obstruction of the navigation of that river || 


and not removed ? 


Mr. CONGER, Because in the ordinary 


stages of water they are not any obstructions || t 
: : ‘| and can prove by affidavit that there was once 
/an appropriation made for the survey of a 


at all, 
Mr. McKEE. The gentleman is mistaken. 
Mr. CONGER. That is the report of the 
engineer. 
about five feet of water over her even at low 
water. With regard tothe other boats he says 


that they are exposed at a low — of water. | 


While recommending the removal of at least 
eight of the wrecks, estimating the cost for 


that at $40,000, the engineer says, ‘‘ In the | 


above estimates no consideration has been 
taken of the value of recovered material.’’ 
You might just as well make an appropriation 
to remove the bricks that fell from Fort Sum- 
ter, in the harbor of Charleston, and to put that 
appropriation in a river and harbor bill, as to 
make an appropriation for the removal of the 
wrecks in this river. 

Here the hammer fell. } 

r. PERCE. I move to strike out the last 
word, forthe purpose of saying that during the 
war the Yazoo river was used by the United 
States Government for the transportation of 
troops. I think a wrong impression has been 
produced in this House in regard to the char- 
acter of the river. For two hundred and 
fifty miles above Vicksburg it is a perfectly 
navigable stream; it also connects with the 
‘Tallahatchie and Yallabusha, which are also 
perfectly navigebie streams. During the war 
there were sunk in the stream of the Yazoo, 
Government transports and gunboats which the 
engineer department report are obstructions 
to the navigation of that river. It makes 
a line of transportation nearly five hundred 
miles in length, bearing upon it from fifteen 
to twenty million dollars’ worth of cotton 
alone, to say nothing of the corn and other 
supplies and provisions that are sent up that 
stream. There is no reason in the world why 
it should not be made perfectly a navigable 


stream. 

Mr. COX. I commenced looking at this 
bill with a view to be posted in regard to it, 
so as to give an intelligent vote. I got the 
book on commerce and navigation. I wanted 
to see whether any of these harbors had as 
much commerce as the appropriations rec- 
ommended for their improvement. Many of 
these cases mentioned in these different items 
in the bill cannot be found in the book on 
commerce on navigation. Therefore I quit 
that examination; and began to persuade 
myself to vote for this bill. I came to this 
conclusion, that as many of these rivers and 
harbors are unknown almost, they must be 
wonderful. Ommne ignotum pro mirifico. I 
do not despise the little rivers and_ little 
creeks. Duck creek and Goose creek, and 
all the rest of them are important to our mag- 
nificent national water carriage. They con- 
tribute to transportation. If you think of it, 
every water-drop plays its important part for 
that purpose for all those little drops combined 
help to something to the ocean, and from 
fo to point between the oceans. Do not 
et us go back on the little steams which rise 
in the mountains, for they unite and make up 
the mighty rivers. 


He says that the gunboat Cairo has | 
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ter. } 
Mr. COX. I hear my friend behind me 
making music, which isin harmony with my 


'| reasons for this bill. 
They were used by the Gov- | 


* Little drops of water 
And little grains of sand 
Make the mighty ocean 
And the pleasant land.” 


Let us not forget that there is an infinitude 


The gentleman frm Maine [Mr. Lyycn] had 
the audacity a moment ago, in questioning one 
of these appropriations, to say that there had 
been no survey of some little river in Arkansas, 

Mr. HANKS. It was not a little river. 

Mr. COX. It is at least confined to the State, 

Mr. HANKS. No; it runs into Missouri. 

Mr. COX. I was about to say that I know 


river which one of the Senators from the State 
of New Hampshire could not find in any geog- 
raphy, nor had he any knowledge of it outside. 
Bat after awhile it was discovered that it was 
a little trout stream that any man could step 
over. The owner of a mill near by was also 
found below bis mill-race, digging a hole in 
the empty bed of the stream for water to boil 
his potatoes! It required appropriations, 
ow, why should not such little streams have 
consideration? If they all contribute in the 
last resort to swell the large rivers, we should 
have some test about their size and import- 
ance, so as to secure Government survey and 
Federal appropriation. The Committeeon A 
propriations ought to think on this point. 
a stream should have a mill on it, ora dam, 
for instance, there ought to be an appropria- 
tion for slack-water, or hydraulics, irrigation, 
or something of that kind. Gentlemen will 
remember the old test which was applied in 
such a case after a great rise inariver. The 
owner of a mill sent his manager to see about 
his mill, and reported: ‘I found a dam by 
a mill site, but no mill by a damned sight.’’ 
Laughter.] Thatis one of the best tests per- 
aps for our Federal appropriations. 

Det not our Committee on Appropriations 
be reproached. They have reported in this 
bill only $5,500,000, a half million more than 
last year. We have only added thus far 
$100,000 by way of amendment. But let us 
not forget che little streams. As one of the 
smallest members of this House I ask that 
little things, which are infinite, may sometimes 
be considered. 

Mr. CONGER. The gentleman from New 
York {Mr. Cox] has pressed upon this com- 
mittee that they shall go away from all waters 
and begin back, inside of land by a shaft, by 
digging down into the solid rock, away from 
all waters, not upon — stream at all, tront 
stream or otherwise. He has urged this com- 
mittee to make an appropriation of $400,000 
a year to dig out a great excavation in a point 
of rocks; to make an immense tunnel, u 
which the Government has now expended in 
his district or his neighborhood something 
over $1,000,000, and which will require the 
expenditure of $1,000,000 more. 

t is well for the trout-stream gentleman to 
come here and talk about improving our rivers 
when he will not listen to our making an 
other appropriation than $400,000 to wor 
inland, to make a cavern in the rocks away 
from any stream, a cavern that shall by and 
by be blown up and make a river where before 

was dry land. 

Mr. COX. Does the gentleman refer to the 
Hell Gate? 

Mr. CONGER. Ido. 


Mr. COX. I thought you had got through 
with that — ne ' 


Mr. CONGER. No, sir. If the gentleman 
thought we had passed Hell Gate he was mis- 
taken. [Laughter.]} 


The question being taken on the amendment 


A Voice. ‘ Little drops of water.’’ [Laugh- || of Mr. McKen, there were—ayes 55, noes 50, 


no quorum voting. 
ellers were ordered ; and Mr. McKee and 
Mr. Sawyer were appointed. 
The House divided; and the tellers report- 
ed—ayes eighty, noes not counted. 
So the amendment was adopted, 


Mr. CONGER. I move to amend by 
inserting after the pending paragraph the 
following : 

The $10,000 appropriated at the second session 
Forty Becon Congress for the improvement of the 
Tombigbee river shall be expended between Fulton 
and Aberdeen in the State of Mississippi. 

This proposes no new appropriation ; it 
merely defines where the appropriation made 
in last year’s bill shall be expended, so that 
the engineers may know how to proceed. 

Mr. SAWYER. There is no objection to 
that amendment. 

The amendment was adopted. 


Mr. PARKER, of Missouri. 
amend by striking out in line one hundred and 
eighteen the word ‘‘ one”’ and inserting in lieu 
thereof the word ‘‘two,’’ so as to make the 
paragraph read as follows : 

For the improvment of the Mississippi, Missouri, 
and Arkansas rivers, $200.000, 

Mr. Speaker, in the report of the chief 
of engineers it is estimated that $600,000 
will be required during the next year to carry 
on the work on these three rivers. The com- 
mittee has reported for this purpose au appro- 
priation of only $100,000, which I propose to 
increase to $200,000. It will be remembered 
by the House this is not an amendment in 
favor of one of the little streams the gentleman 
spoke of, but for the purpose of improving 

e navigation of the two great rivers of the 
continent. It will be remembered the Mis- 
souri river alone is navigable for over three 
thousand miles, and that the greatest impedi- 
ments to the navigation of that river are the 
snags which are in it. The very object of this 
appropriation is for the purpose of taking out 


I move to 


ose 8 Last year the appropriation was 
so niggardly that nothing at all was expended 
above Omaha. It will be understood the nav- 


igeion of the Missouri river above Omaha and 
t. Joseph, in Missouri, is highly important 
to the people in that region. There is an ex- 
tensive commerce carried on in that river from 
its mouth from above Omaha and St. Joseph. 
Everything depends on the condition of that 
river in relation to snags. , 

I understand this appropriation of $100,000 

is to be used for the removal of snags and. trees 

It ought to be known by everybody 
familiar with t two streams that $100,000 
is wasted and thrown away, for it amounts to 
nothing at all. If you appropriate sufficiently 
for this purpose it will result in some benefit to 
the na on of those rivers. I hope the 
House will adopt the amendment. 

Mr. CONGER, Mr. npoanen there was 
expended during the last lL year $118,961 
for this work, that is for the improvement of 

ississippi, the Missouri, and the Arkan- 
sas rivers; which was expended in keeping up 
two cooneng betie running up and down those 
rivers, and their tributaries, and drawing out 
sng _ With, an abundant appropriation made 
by Congress they expended only $118,961 dur- 
ing the year. There is on hand now, 
available for this year, $112,208, and we add 
$100,000 to that. The engineers recommen( 
the building, in place of wooden boats, two 
large iron boats. It is sufficient that these 
boats are kept running as 
ning. There cannot be 7 
000 for that pur here is $112,000 
on hand now, as I have said, and we appro- 
priate in addition $100,000. It is more thau 
they expe in runping these boats and 
drawing at any time within the last 
four years. There is, therefore enongh to do 
the work for which this is intended unless the 
Government intends to throw aside wooden 
boats and go into the experiment of building 


are now rubp- 
over $150,- 
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large expensive iron ones. Your committee 
did not think for this year we had better do 
that. I hope a vote will be taken on the 
amendment. 


but the fact that the conduct of Mr. Broogs in this 
regard was, at the the time of the passage of the 
santo one snapia Satiee the a a > 
port of another tee ree expul- 
sion from the House Recakeocl shchvammeatoal set 





that of Judge Pickerin pe tu hire, th 
qoousution it wet eeu tar aes or at ‘ 


hile jr i 
d forth in the evidence referred to us would seem to Sena dened eer Gar he “h nd “the > an 
The amendment was not agr eed to, furnish a conclusive reason for the exception made || went with him and affected hit i in we performance 
IMPBRACHMENT. in his case and determine all doubts upon the mat~-' || of pe autiee 


ter. Wherefore your committee have given no 
further consideration to the evidence in that behalf. 
For, the pur of applying the precedents and 
principles of | a ch regulate the presentation 
and trials of impeachment. your committee have 
found | it a the case of the Vice Presi-. 
en assume Wi texpressing any opinion epon 
facts to be found therein that the evidence proves 
= phat. can be tetas claimed to be inf from 
because of a holder, divest or indi- 
ae and receiving ~~ profits thereof the oa 
of a corporation knowm as the Credit Mobilier of 
America while a member of Cngeees 
— therefore, as in case of a demurrer'to evi- 
possible intendment against Mr. CoL- 
FAX, it we seem that it might be claimed from 
the evidence that in the winter of 1867-68, he became 
the owner by purchase at par, and interest on that 
value of certain stock in the Credit Mobilier Com- 
pany from Oames Ags, when that stock was known 
to both to be worth very much more than par, = 
that he received the profits or dividends, wh 
Ames held the stock, and still holds the same ~ 


Mr. BUTLER, of Massachusetts. I. rise 
to a privileged report. I am instructed b 
the Committee on the yadicie® to report back 
a resolution referred to that committee in 
reference to the Credit Mobilier testimony, 
and I ask to bave the report read. 

Mr. CONGER. I understand we are now 
acting under a.suspension of the rules, and I 
should like to know whether the gentleman’s 
proposition is of higher privilege 

The SPEAKER. The river and harbor | dence, 
appropriation bill can only be susperseded by 
questions of privilege and by conference re- 
ports. » This isa — of privilege, and 
the Clerk will therefore read the report. 

Mr. MAYNARD. I suggeéat the report be 
received and printed in the Globe, so we may 


Th Ch x bi t in th 
proseeation a ek I fotonee 1 . ch veh brought 9: rai iter end 


Ment ba par of oat our country, was 


beets arta i aerate asance and 


verter teh SF apro r 
gus weds oe an + ueriaée , Lawles 
for contempt of co 

In the hreount case of the judge of the eastern 

ict of re the accusation was that he 

ed his duties and took part in the rebellion 

while he was judge, and that official act alone was 
ted to him as the offense. 

n the still miore recent case of a late President of 
the "United States the acts were all imputed to him 
as such officer of the United 8 States, and the com- 
mittee who prepared articles of impoachment 
were careful to allege each act aieton him 
as being done in the exercise of his o 

Your committee have looked with some care to 
the precedents of impeachment under State consti- 
tutions, which are generally framed upon the model 

the Constitution of the United tates in this 


trust for him, although the beneficial interest in || regard, and they are n case wher 
he itin print before we are called upon to act || thestock, if not the Tegal title remains in Mr. Cou- || an act ray been held t > belimpeachab ¢, wise 
n it, vax down to to-day. That during the sessions of || ment attempted of it, untess that act 
a he SPEAKER. It requires unanimous || Congress of 1367-68 and 1868-69, while ho'ding such 


even 

80 alleged to have emp done was in the course of 
official duty in the office held by the accused, to 
remove him <a at oe constitutional remedy 
was proposed to be appli 

The very recent cases of Judges Barnard and Mo- 
Ounn, of New York, may be claimed to be an excep- 
tion to this statement n some of the specifications 
under the articles presontod ; and if so, they aro the 
only cases of even limited exception thereto, and 
of the le . eed f that action, taken under the 
state of ~ ieal excitement in which those 
cases were a ucted, as precedents, the House will 
judge. To your committee they would seem to serve 
a8 warnings, not as guides 

Going back to the Parliament of England, from 
whose system of parliamentary and common lew 
we have drawn all the principles which have here- 
tofore governed the House and Senate in matters 
of impeachment, we find no case since the rights of 
the subject and principles of law and justice have 
been established wherein a like rule is not followed. 

Your committee are pot BE un indtyl that, under 
the claim of omnipotent e Parliament of 
England to make laws without any substantial fet 
ative on the part of the executive, in times of 
party feeling. the power of impcachment resi ing 
in the Commons has been used as a punitive powér 
as well as a remedial one, and, in some instances, 
has been extended to offenses alleged to have beon 
committed while the officer was holding another 
office. But your committee would also call atten- 


interest in the stock, Mr. ConraX, as a me = 
the House of Representatives, and its Speaker 
sided over its deliberations. During which s up 
certain matters of legislation im which his personal 
interests as such stockholder were involved, was 
attempted to be advantageously or injuriously 
affected by legislative action. — 

The Credit Mobilier of America and its connection 
with the Union Pacific railroad, and the conjoint 
interest of the stockholders of both have become so 
far matters of public notoriety that your committee 
do not deem it necessary to go into any recital of its 
history im order to an Senne’ their sax 
It may, however, be convenient to have on record 
if this report should ever be drawn into precedent, 
that. the Credit Mobilier was a State corporation, 
organized by the principle stockholders of the Union 
Pacific read to receive trom themselves the contract 
of building that road, which had obtained iby (hee ee 
tive t large endowments ot lands and 
the Unit ted States to be held in trust only for — 
construction and equipment of the road, la 
amounts of which, to a considerable number of 4 . 
lions of dollars, the stoek holders of the Pacific road 
through the intervention of the Credit Mobilier and 
other devices had divided among themselves and 
contederates as pretended profits of building the 
road, while, in fact, they took to their own individual 
profit.and use these very large sums belonging to the 
Government of the United States, and intrusted to 
them for a specific use only, in violation ‘of that 


consent to dispense with the reading of the 
report. 


Mr. CONGER. I desire to reserve the 
right to raise the question of consideration 
oe ier the report. has been read. 

hanes SPEAKER. The gentleman has that 


ight. 

a BUTLER, of Massachusetts. I submit 
from the Committee on the Judiciary, a re- 
port on the Credit Mobilier testimony which I 
ask to be read. 

The Clerk read as follows: 


The of theresa on the Judiciary, to which was 
refer: he resolution of, the House ae Febru- 
ary 4 , 1873, in the words following : 

Resolved at the among, taken by the com- 

mitten wer this — of which Mr. Poianp, of Ver- 

opt, is chairman, be solitenn to the Committee on 

the a. udiciary with instructions to inquire whether 

anysping | in such imony warrants articles of im- 

peac pmen} of pay af eh to. Haaned intone © 

member of this House, or makes it proper that fur- 

ther investigation should be ordered in bis case,” 

having fully considered ane matter, pray leave to 
submit the following rite 

It_is apparent that this resolution brings before 


tion to the fact that in some cases impeachmert was 
the House subjects of the gravest moment, involv- | trust. used as a method of punishing a subject who held 
ing most important nei erations of fact and law Drawing such inference as a jury might from the = office at all. 
thereto applicable. There can be no more delicate | evidence if unexplained, 1¢ may be claimed that the 


In'short, when the Commons of England held the 
— as against the Executive, a pentoes.. the 
ne’s favorites by impeachment hile the Stu- 


and sometimes painful duty devolyed upon the 
llouse of esentatives, and no higher preroga- 
tiveis given to it e Constitution, than its power | 
o be exercised ast oarand inquest of all the nation 


stock was sold to Mr. CoLrax to influence him as a 
member and Speaker of the House, and that it did 


so influence his action in favor of the Union Pacifie || arts held the power as Heniaet the Commons, they 


road, and incidentally in bis own favor asa stock || punished the favorites the people by the Star 

peemeersne ment against civil | and bondholder in both companies. Chamber. Our Constitution, in the wraps of the 

ofhvers of the giteieidie The very fact that one Your committee lay aside tor - purposes of this || committee, has furnished a safeguard against both 
3 aceused who has so far essed the confidence || report anything which might be p 


of these sources of opp gn Both were well- 
known and considered by our fathers in framing the 
Constitation. Turning bo the debates, meager as 


resented 
accused by way of mitigation of the facts, or which 


of of be: Lellomostinene Red — ecutive as to have 
might extenuate in any degree the supposed guilt 


e interest nmens fided. o. his 
charge a8 @ civil ofc? ° tod States, 
er’ 


erings of the transaction, because we have desir in || they are, it will sypest that apprehension was felt 
always popes the clictions of duty whi examining the question submitted to us, to assume || that itspeachment might af patood $5 against the citizen 
if found, - inzel ves co individual as || the facts as clearly and broadly against the aceused || as a punitive power, # refore, words eae 
well as to country e oe aa phnenster. || as a inference from the evidence could possibly 


herefore JOM ¢ committee have entered upon this 
subject with the intent to give it the fullest deliber- 
ation aamibte to us in the waning hours of the.ses~ 
sion, and for that pyepese they have deli 


ea ing (he extent to nai tch the judgment maignt 
rate find place in that charter, enacting ¢ 
a of crime should be left to ia: 

7 e. 

“Findings 80 poet an invariable, current of prece- 
dent authority, your committee next turned 
to see in how far the rule drawn from precedent 
accords with the plain and imerecebte principles of 
law and justice, and also in how far this rale seems 
to be necessary to shield the officer from what might 
happen ooei, Se tenea aisbueded befts, Soe 
ary oa under well as to or +3 party and 
other excit ms as to prot rights of 
the constitweney as veo om being 
cepeivet whe services oft el officer Dy is pompve 

by impeachment, because of eee or mie- 
demeanors éommitted by such Mote before pie Deo 
ple had anton him to e them, and whic the 
electors well might have held not to have been a 
disqualification ee We officer, if s charges had 
been made before che. election, 
Your co tee, therefore, ae are led Rp inquire what 

e objects 


justi 
Assuming, then, for this eetoee the se above 
stated to be proven several questions of law meet 
your committee upon the threshold of the inquiry 
when it.in special sessions with which they are charged ‘ whether anything in 
The resplaiios. it will be observed, refers to your || such testimony warrants articles of impeachment 


mittee “the testimo en by the nian inst’? Mr. PAX'as & civil officer. 
ott oe skwhis Pa denes irman, "Tai is not in dispute that Mr. CoL.rax became inter~ 
jnetmetens to “inquire eattones thine in || ested in the Credit Mobilier stock before he was 
testimony spent pate cles of im nt of || cleeted Vice President and whatever were the 
any officer of the United States not a memberof this || motives that impelled the transaction they were 
shoul Be it proper that further investigation || expected to operate upon him only as a member of 
sh be ordered in pad ease.” || the House. 
estion first presented is the conduct of what Upon the question whether a bribe given a civil 
cig officers of the mated States is brought into || officer to influence his conduct as such officer is an 
question by this testim || impeachable offense your committee can have no 
Your committee he | leave to observe that a || doubtas it is made such by the express words of the 
member of. the House of Representatives is not an || Constitution. But we are to consider, taking the 
offcer of the at in 8 to whom the constitu- || harshest construction of the evidence, whether the 
[igen ae in Bina ent applies. This was || receipt ofa bribe by a person who afterward be- 





( mant’s case by the Senate of || comes a civil officer of the United States, even wise 
they Unit is rs where an attempt was made to | holding another official position, is an act u 





of an all ffe ¥ which h be ded t . on onal Sathe ? ere eee 
imps 1m offense. | ich an impeachment ean groun osu we under our Uonst nm 

committee find but two eoeal officers of ‘~ class || him to eon from an office which he afterward eS th mont.» conetfenton Or in other words, 
liable to; vacashineat 5 panaaracelindt in || holds. ent a Seay ae tek. for remov- 
tion by the tous; one the Vice || -To elucidate this we first turn to the precedents. ine oxious preventing 
resident o ae Tinited tes, the other Mr. || Your committee find that im all the cases of im- eir again filling oftee, oF ora power al ven for pun- 
Bacoks, senmenth Siaanies of the Lindon peachment or attempted impeachment under our || ishing an yo) while he is an ‘om Rae crime 
Pacime cad, rh mas pecuees Bits for by | Constitution ae: is no instance where the acousa- || alleged to huve Arh committe him before ne 
law appre 7} pease rome Saiions © first is || tion was not in regard to an act done or omitted to’ || was such officer? Your committee arene z strongty 

ae ino _ ogee Oug since ceased to be | be done while the officer was in office. In every || inclined to the opinion that hment was in- 


caseit has been heretofore considered material that | 
of Mr, Boson t ts the terms of the reso- || the articles of impeachment should allege in sub- | 
the ‘louse. lefore us, as he nen e | stence that, being such offiecr, and while in the | 
ouse. if there were any dou exercise of the duties of his office, the aceused com- 

won ember ofthe ect, your co ittee would ate ar mitted the acts of alleged inculpation. 
asking instruction of the House upon that point, In the earliest case of tunpeaekunient| by the House, 


tended by tne framers of the stitution to be™ 

wholly remedial, and not punitive except as an in- 

cident to ay gmwnent, because ¥s od that the 

|| Constitution limits the judgment in impeachment 
by strongly reaariotity words: 

“Judgment in cases of impeachment shall not‘ 
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extend further than to remove from office and dis- 

iwalifloation to hold and enjoy any office of honor, 
t. or profit under the United States. 

f such j judgment is a punishment for an alleged 

high crime oan misdemeanor, then why does the 








sume article provide for the punishment of the ac- | 


cased a second time for the same offense? Because 


the words we bave quoted are followed by the pro- | 


Vist ue 

“But the party convicted shall, nevertheless, be 
subject to indictment, trial, judgment, and punish- 
ment according to law 

This, therefore, would leave the perky who had 
been removed br i +4 and k ified from 

olding office by the judgment o nt, 
thut is a punishment for his cr permet 
time punished for the same offe bh is con- 
trary to natural justice against harta, and 
is most positively forbidden by the” fi artiale of 
amendment to the Constitution. 

This article also throws some farther light on this 
rene because in its nervous language it enacts 
that— 

‘No person shall be held to answer for a capital 
or otnee uasaemeee erin, unless upon presentment 
or indiciimentol # grand jury, except in eases arising 
in the land or naval forces, or in the militia when in 
actual service im time of war or public danger.” 

Nor does it appear this view is affected by the 
exception in section two, arlicle three of the Con- 
stitution, that the trial of all crimes except in eases 
of impeachment shall be by jary; this exception 
being necessary ouly to make the instrement evn- 
sistent in all its parts with itself, as it had already 
provided that the impeached could be tried by jury 
for his crime. 

Again, we find impeachment to be remedial in 
this, that it only provides as a further consequence 
disqualification for office, by which the evil is cured 
that thereafter the Government may not have an 
officer who has so far forgotten his obligations 
be his official oath and to his duty as a citizen as to 

have been removed from office for high crimes and 
misdemeanors again by vote of the electors or ap- 
nenarenage ef tlie Executive put in place of honor 

r trust. 

e are also inclined to believe fae proceedings 
of impeachment were intended to be remedial and 
not punitive, ause we have alre seen that 
if punitive at allan entirely inadequate punishment 
has been provided by the judgment; e the 
very highest offenses are triable by impeachment, 
such as treason and bribery, and the sentence may 
be only removal from an none whose term extends 
fas a few days only, as in the case under consider- 
ation. 

Again we are brought to the conclusion that pro- 

ings of impeachment are remedial and not 
pnitive, because in the case of Judge Pickering, 

efore referred to, impeached for habitual intoxica- 
tion, the officer was condemned because he became 
incapacitated for the performance of the duties of 
his office, and we find that im ment is the only 
meaus known to our castitatles by whieh a civil 
officer of the United elected by the people o: 
& judge appointed by the. xecutive may be be removed 
from office. And certainly habitual intoxication, 
while it may not be acrime at common law or by 
statute in a private person, may readily enough seem 
to be a yery bigh « crime and misdemeanor in a high 
civil officer, wholly incapacitating him from _per- 
forming all this d duties, so mach so as to be made by 
the articles of war a ground for removing an 
from the military service. 

Again, your committee are inclined to peilowe that 
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upéninsas election of the whole people could give 


ution. 
coon committee are not unmindful that the report 
of the learned committee of the House, made upon 
the testimony which has been referred 


ed tw the waniy which an im 
ie, and argue that ‘the close analogy between this 
power and the power of impeachment is deserving 

a upon the question whether the 
use may expel a member for acts done by him 
before his election.’ If this as perfect 
as that committee evidently sup it to be, from 
then stress of argument which impose upon it, 

en it becomes our duty caref to examine the 
recedents in ease of expulsion to ascertain the 
aesuseat that constitutional power vested in both 
Houses of Congress and the class of offenses upon 
which it may operate, and what, if any, distinction 
there may be ween the consequences following 
a udgment in impeachment and a vote of expulsion, 

‘hat committee thereupon assert: ‘It has never 
been contended that the power to for any 
cause enumel ,” 4. e., treason, bribery, or other 
high crim * was intended to be restricted to those 
which | might oceur after appointment to civil 
0 ce,” 

our committee have been unable from their 
investigation to find warrant for this assertion. We 
Nave already shown that all the precedents under 

e Constitution show impeachment to have been 
for acts done in the very office from which the 
accused was sought to be removed. Weare unaware 
that there is any ease to the contrary in the later 
decisions in Raginad. or in any States of the Union, 
and we grieve that the committee for whom we have 
so high a respect have not seen fit _ authority 
to the House for this so grave and important a 
proposition of constitutional law. 

nowing the accurate learning and exhaustive 
sees of that committee and the long time which 
the y have had this matter under consideration, the 
mmittee of the Judiciary feel quite sure that if 
any such caso in precedent could have been found it 
would have been stated in sapport of a proposition 
of sueh moment. In the more limited knowledge 
of your committee, and in the little time we have 
been able to give to this investigation, we have been 
unable to find any authority or precedents for so 
an assertion of ung power, And 
your committee take leave to suppose that the im- 
mense labors of the Committee on Credit Mobilier, 
in their investigation alune, must have permitted 
them to the enunciation of a proposition for which 
it would seem to be difficult to find either precedents 
or authority. 
And we are emboldened in our opinion upon this 
perats > because we do not fail to observe that the 
earned committee in the analogy which they draw 
between impeachment and expulsion have uot ad- 
verted to, but have overlooked in their exposition 
of the subject, the very wide distinction of tho effect 
of proceedings by impeachment and the effect of 
expuision of a eenber for whatever cause. 
hat constitutional distinetion is this: that im- 
peachment may disqualify the impeached from ever 
after holding office, while expulsion never has been 
held, except under a .statute of England long since 
fallen into disuse, by which eape the case of Wilkes 
was for a time attempted to “rem ified in a limited 
to have ene effect. The expelled member 
been, frequently, reél after ex- 
officer never can be elected 
to office after im and a full 


Pulsion.. ‘The im 


impeachment is not punitive, because, al though an ment upon the findi of fact. 

officer may have been tried and convicted b sagas eee Geavelore, the committee have 

crime, yet he may be impeached for that very crime || overlooked so. important a difference, we are 

as a remedy for public mischief, and thus, in the itted to believe saat they may not have cnseiallp 

Sore) of the proposition above stated, be twice || o ved other differences between expulsion oe 

mnlehed for the same offence. impeachment w ioh will show the anal — 

the conclusions to whieh your committee have || they have drawn in their argument may 

eurtwed 2 this are proceeding of it ¥ y ow conclusions. Your committee feel that this euab- 
that the remedial y. Smaagnee it may be, 8 ens our argument 

ment nt should only eae to a bighes peer he that a at an officer may not bol ‘or an ectdone 

demeaneors com while in 1 oh a is on to we beard 


alone effect the o 

whatever may oo = their of hi = bin 
as 2 man, for impeachment touches t only, 
one uslifications for the office, and not the man 


Sas 
me ‘will be seen from a few illustrations 
bor ay come Id mn been me  atendnen’ of the Con- 


ficer ed for a 
crime pounmitted ted by bit hi belore his into che 
from which be to be remov 

ia Wark 90, there is no constitutional, and thus e 

no | at tupttatlon as to the time during which he 
may held so amenable to su Se retaeer 

ne may have committed a big emeanor in 

his early yonthe rogouied tt. it, outlived it, or may 

have been e e 

law “ made as waete i as sere wand yet, wi 


pulsion is a protective, not a punitive provision of 
the Constitution. It is found in section five of the 


first 1 

» may determine the rules of its pro- 
ceed punish its members for di beha- 
vior, with the concurrence of two thirds expel 


pel ioe what? For erly behavior, i.e. 
behavior which him unfit to do his 


itation, years a oaaened for that date as as a member of the House, or that present 
crime and d fived'e an o condition of mind er bedy wh ish makes it unsafe or 

held whichh filled to the entire ion of inp ae to have him in it. Weeub- 

ind . ent =r this way = with some cunfidence that the House might 

as # means of removing from the i oapen paseneenanene net safe or 

of election a po i whom aoanl fee’ th to have him within the 

re to elec the resontatives eir gift || } ive can also clearly expel a man 

if an oppo use ose to || for y in the body or for such 

SS ered h samor of many years notnamtete af the body as to render it at the time 


ie piep aes t aes 


eve, for cases ment are cx- 
pressly excepted, and no law avail, nor even the 
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We >a not overlook the argument presented by 


to our con- | 
cpcsnton, have in the course of its reasonings, | 
likened the cause for which a member may be ex- | 
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the learned committee upon whose report we are 
olgerving by the phrase: 
very conmiaerabiog of justice and sound policy 

would seem to require that the public interests be 
secured and those chosen to be their guardians be 
free from peltasice of piep-crin crimon; no matter at 
what time that pollution had attae 

But the answer seems to us an eas one that 
the Constitution has given to the House of Repre- 
sentatives no constitutional power over such consid- 
erations of * justice and suand policy” as a qualifi- 
cation in representation. On the contrary, the 
stitution has given this power to another and bi 
tribusal, to wit, = constituency of the mem per 
Every ment of our form of governmwent would 
seem to point to that. This isa Gov rguneet phe the 
people wbiee assumes that they are 
of the social, intellectual, and moral qualificat ioe 
of their Representatives whom they are to choose, 
not anybody else to choose tor them, and we there- 
fore find in the people’s Constitution and frame of 
government they have iu the very first article and 
second section determined that “the House of Rep- 
resentatives shall be composed of wembers chosen 
every fens DN the people of the States,” uot 
by representa ee osen for them at the will and 
caprice of members of gress from other States 
according to the notions of * the necessities of self- 
preservation and re et ed which might 
suggest themselves to the reason or eaprice of the 
members from other States in any ae of ** purga- 
tion or purification’ which two thirds of the mem - 
bers of either ouse may “deem neces-sary ’ 
prevent bringing ** the body into contempt and dis- 
grace.’ 


Your committes are further emboldened to take 
this view of this very important constitutional ques- 
tion because they find that in the same section it is 
previded what shall be spe qualifications of a Rep- 
vencmtaline one the iP “ e so chosen by the people 
themselves this it is solemnly enacted, un- 
changed Beioed the life of the nation, that— 

‘No person, shull be a Representative who shall 
not have attained the uge of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall nos when be an inbabitant of that 
State in which he shal) be chosen.” A 

tot committee believe that there is no man or 
body of menu who can add to or take away ** one jot 
or tittle’”’ of these qualifications. The enumeration 
of such specified qualifications necessarily excludes 
every other. It is respectfully submitted that it is 
nowhere provided that the tee of Representatives 
shall consist of such ae rs as are left after the 
paseane of ** ercisod for the pab tification ”’ shall have 

n exercised he public safety, such as may be 

**deemed nevessary” by any majority of the House. 
The power itself seems to us too dangerous, the 
claim of power too exaggerated, to be confided in 
any body of men, and therefore n most wisely retained 
in the people themselves by the express words of 
the Constitution. 

One need not have a lively imagination to divine 


how that power of ** purgation and purification ” 
can be used asa two-thirds majority shail} ** deem the 
publie safety requires,”’ so as to b all other 


pou or Ceeaies of the pres and it may 
the rights and powers of the people aes 
For example, the election of President of the United 
States in certain contingencies, which have more 
than once arisen in our history, is to be exercised by 
the House of ey a voting by States, and 
in une of those yor instances—in the case of the 
contest between Jefferson and Burr—a single Repre- 
sentative in a single State determined that contest. 
How to change that vote, and the election of 
a dent of the —— eee by the use of this 
cation” under the 
—e aa the public — er which has been the 
ndation of the throne of every tyrant, and the 
justification of every usurper and dictator. 

We can foresee this possible, nay, probable 
danger, from the “ purgation’’ by a majority of the 
se of the pens ae ebraska, 

evada, Oregon, lorida, aware,ou 
the ground that has been sometimes see here by 
Representatives from | the larger States, that they 

* rotten bor * too small to be made States, 
and thus the vote of six States out of the thirty- 
anomeeess be thrown out in a presidential elec- 

tion by States; and this claim that those States are 
too small ee 4 ——- aready excuse, 
when excuse is desired to accomplish u 
political end, t to say aap eatht the use of this power 
to expel a single pomnee ot one or more of the 
balanced States where one majority in the de 
tion would turn the chases of President and Vice 
President oar the claim of “* purgation and purifi- 
cation ” for public safety. 

And the learned committee seem to us to have 
been equally unfortunate in finding precedents for 
ee ene se of a member for 


ee ereneeS tion and as a member of the 
use. 

The committee have cited but two ents in 
that behalf, one the case of po — , & outer 
= one 2 & Se Sreatin al cevent t 
case on e somew r 
of Mr. Adams, in part in these words : 

The power of e linga member for miseonduct 


results, on the p ples ef common sense, from the 
interests of the nation, _— the high trast of legisia- 
be invested in pure han 


tion shall 
ae ong of 2 Sa oer: was an allegation that 


w os very term at which he 
was aeeen Coanewer heb ad been complicated in the 
alleged treason of Asrov Burr. It isdiffieult to see 


how that can eachasnadatenadae acrime com- 
mitted before the accused was amember. That case 


Go a en ge hee ee 
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was not beforethe Senate. It is observable that the 
learned committee forget to cite the resolution of 
expulsion which concludes Mr. Adama’s report, and 
shows the fact in the following words: 

* That John Smith, & Senoter. from the Bh ag atoat 
Obio, by pestepation te 


a, liberties f£ ofthe 
wealoet the the nited Stz ate, Roam 


d neompatibie d en ree 0 ae 
act i e with u 8 on as a 
tor of ited and that he b 

therelore is expelled from aden ad th of the United 


And further. daring, | the discussion no Senator 
claimed that Mr, Smith could have been expelled 
me om 72 ie yg potore | hi setter, ut, 
rn Hillh able Sena 
aoe report of 

y oth yey as * ected ea pri uples which roo 
never sanction by my oye ‘ pripeipies which 
would plant a dagger in the bosom of civil liberty.”’ 

We also take leave to sesgest t that the learned 
committee might have given (fiat eir reve alittle 
more prominence to the case of Humphrey Marshall, 
of Kentucky, which 2 ow only ly mention, 


or the éh the of be Senate refused ok mreninngce 
t e nord as a expulsion 
ae he eh ce fad bo been committed 
before = he. election 

ther Miehion Fe your committee are 


nee to none tbat th her dre anew sneer inspiration worn 
the same source w commit 

Credit Mobilier, which eit ley case of John tikes 
as estabphing the by thecon that pe mae 
mons of Kngiand, ay ecommon lex iamentaria, 
may expel a member for acts named Defer he : 
was a member of that House. Your committee had 
come 4 0 gorees different conclusion upon this 
case. had sepposed. if anything was settled in 
the a of John Wilkes, it was that such act of ex- 
pulsion was qoalracs to the “liberties of the 

mons of land.” 

It certainly cannot be held an authority for the 
proposition that amember may be expelled for acts 
done before he was a member of the y, because 
the several acts of John Wilkes for which b he was 
expelled were done after his election to that pame 
session of peplamont te which he was elected and 
reelected. But a fortiori, because Wilkes was sus- 
tained by every lover of principles of freedom, and 
the acts of the House of Commons in his case have 
always been cited as an instance for the tyranny of 
parliamentary bodies. 

Your comaaittee had believed until sed this 
report that since the vote 4 ine soune mmons 
under the lead of the “or had 
blotted out the offensive rerega ots ordering it to be 
expunged frem the Journal “as subversive of the 
rights of the whole body of electors of unis king- 
dow ;” of the proceedings of a body led by the same 
ministry who made war upon Awerican rights and 
liberties, conducted the aggressions which produced 
the American Revolation, the conduct of such a 
ministry would never find a defender, much less i e 
a committee of freemen to cite it as a precedent 
the action of a constitutional representative. body 
of a tree people. 

Your committee believed, and still do believe, 
and therefore aver, that the case of Wilkes was the 
cause of the limitations upon the Raipeneinns wo! 
mewbers put in our Constitution, and the guard 
power of + ulsion therein given to both ace 
The case of Wilkes = as fumiliar to our sOos 
lutionary fathera when t hey framed ow our Govern 
es is Credit Mobilier te us. ad seen au fat 
the effccts of parliamentary oppression, and they 
guarded themselves sedulously from it in their 
Constitution of government. 

Nor are your committee shaken in their opinion by 
the reasoning of that report that the difference of 
Wilkes’s case to distinguish it from the case they 
had under advisement is, that Wilkes’s wus only a 
ease of a political offense, to wit, libel, and there- 
fore not molum in se; ause we are brought to 
contem ‘_ when sfnat Cevantion is what 
might the condition of some members of the 
present Ht House 4 leRedecatatives | ia the 0 wean of 

er mem ouse, and pro ly some 
bike of that Nerenh ot Comirsitees 

It will be conceded that there is no higher crime 
than treason known to a government of laws, It 
has always been visited by the direst punishment, 
and in the country from which we received the b 


of our r iam the traitor was notallowed to be buried. | 


Dismetmbered and disemboweled he saw his satralle 
burned before his eyes while yet living, his 

was put upon a pike in its eer Bor nee terror to 
like evil-doers, and his blood to 
the te eneration, s0 ott ho bare dro “ae could 
descend to b is ey. areme in te areoee 

0 esentatives the en ene 2 some of 
the other members = ay y be of opinion mpd ey com- 
mitted treason against our Government some ten or 
twelve years since, and might claim ane cause 
of the election of some of phen ze th i acl en. con- 
stitucncies knew ee 

son, sympathized wi had in nit 

as their representatives because o f that symp 

and we of the House of Keprosentatives wo e 


on ou st it that in order that 
might be vs Poe ved eanstignts 


duetalice, to permit them to 


with us by virtue of 
that election. «' So 


herefore for this reason your com- 


thie ropositionu stated in that b FoR ert. that “it is 

a cage to be supposed that constituency 
7 u fall knowledge bP i. man’s guilt or moral tur- 
pitude sul electhim.”’ That depends upon thedefin- 
ate oe hich the 


ves to the act done 
guilty qua 


rennet 


| 
use 


mittee might find itself compelled to dissont. 














We must remember that this power of expulsion 
ao been most frequently used for political purposes, 
a cuag be so again. Notmany years ago the 
Senendl Representatives witnessed a motion for 
expulsion of the “old man eloquent,” once a Pres- 
ident of the United States, as “ tainted with erime,’’ 
because he presented a petition for the abolition of 
Sek Ge ea sure: pewed by 125 to 00, 
ce © vote censure, 
against Joshua R. Giddings, of Ohio, as a “tainted 
man,” unfit for association ackh his fellow-mem bers, 
because he presented 
ing that some A 
the horrors of oe middie pas Pp in a slave shi 
inherent right 


had the naturel to rise upon their 
sapwiee and See — their lib- 
ony ta en from mom by food wad 

0 life can be so blameless ; coomeiehe sco apenditeds 
no action so just, as always ae vee & man against 
the blasts of passion ak on prejudice which sometimes 


sweep over a deliberative es 
at then becomes of the doctrine put forward in 
that report, that the right to this process of “* pur- 
gation and purification’’ must be maintained to pre- 
vent these tainted by crime from sitting with us? 
Or, as expressed in that r “that it seems to us 
absurd to say an election has given aman political 
eee es an offense which was unknown to his 
itaen 
he offense of which we have spoken was known 
not only to the constituents but to the House, but 
an election has followed a ing. 

But the learned committee further declares as a 
reason why no fixed rule of law should be adopted 
by the House in cases of expulsion, as follows: 

“That no rule, however narrow or limited, can pre- 
vent ‘the exereise of this power of purgation and 
purification’ ‘if two thirds of the House shall ¢ see fit 
to expel a man because they do not like his religion 
or political principles, or withoat any reason at all. 
They have no power, and there is no remedy except 
by appeal to the people.’ ” 

The minds of your committee very much reluct at 
such a doctrine. We deny the power, thatis the 
legal power—while we admit the brute force—we 
deny the right, and there can be no legal power 
where there is no legal right. 

It is for us now to make the preeedent that shail 
restrain men in bad times from an exercise of an 
assuthed wrongful power. Theonlysafety either for 
the constituency or the Representative must be 
found in a steady line of Bn perme — the 
action of the House in of expulsio 
founded on principles of. oben and legal pigbes 
carefully restrained within the limits of constitu- 
tional law. Nay, who shall vote as a ent for 
any exercise of this claimed power of * purification 
and purgation?” May not the next House of Repre- 
sentatives composed in two thirds of its members of 
Republicans of the most pronounced type, under 
a precedent established by the report of the learned 
committee, if sanctioned by the House, come back 
at the next.session and undertake the work of ** pur- 
gation and purification’’ from this House of men 
whom they may believe committed treasonable acts 
ten years ago? And they will find no legal impedi- 
ment; for pardon or removal of disabilities does not 
extend to cases of impeachment by express consti- 
tutional exception, and the learned committee insist 
that the causes justifying impeachment and expul- 
sion are inseparable. 

Who, then, will dare assert that for offenses com- 
mitted ten years ago, yea, five years or one year 
before the election of a member, the House has 
power te expel at its caprice under a constitutional 
provision which declares ** the House may punish its 
members for disorderly behavior, and with the con- 
eurrence of two thirds expel a member’’? 


The case of Matteson, cited by the learned come | 


mittee, it seems te your committee, is peculiarly 
uufortunate te sustain the postulate. But Matte- 
son’s case is in so many respects like that under con- 
sideration ny it deserves more the passing 
notice that the report gives it. 

Matteson had been engaged in a case of bribery 
and had been reéleected; the charge had been a 
during the reélection and had been denied and 
the last days of the short. session before he was = 

his seat in the next House a resolution of ex- 
ulsion was brought against him for the crime of 
eing engaged in bribery while a member of, and for 
slandering the then present House. Before a vote 
was taken upon the resolution he sent in his r 
nation, so that the resclation of expulsion was laid | 
upon the table, while the other two resolations iind- 
ing him guilty of the crime were passed. 

At the session of the next Congress another resolu- 
tion of expulsion was introduced for the same cause 
and in the same words, but was antagonized because 

act was done while 
former Congress, «ry atter the fullest ——— 
was laid on the able b mean the comune vote of 96 
to 69 naysin a House there were such par tr 
jeantars s as Campbell, Covode, Winter Davis, 
Va meeneeanay Giddings, Grow, Harlan, Olin, 
Pik 0, Se nl Joun Suxemay, Wade, Walbridge, 
burne ale in the affirmative in « case 
* ere the culty act was proved and admitted. So 
at we dissent from the conclusion of the learned 
that the case of Matteson furnishes no 
a@use, as *‘ the whole subject was ended, 


commi 
reeedent 


Matteson was a member of a | 
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| 
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i 


laid on the table,” it is impossible to say what | 


was decided oy the House. 


e find ourselves therefore, ‘rom the entire lack | 
of oat difer in upon-the reason of the case, com- | 
iffer im the fullest manner from the doc- | 


ous of that report, in regard to ‘ purification and | 
purgation ;”" and among other reasons, 
your Committee cannot well see hee the fact of the 


Romo te ge aga 1 NP 
. aoe n in relation thereto. 


knowledge of the constituency that their represent- 
ative bas heretofore ee a cri ean pre- 


vent his ng odium an reproach 
agen a tok which he is a member,” which 
would attach to it-because of the same crimes, if his 


constituents did not ee them at the time of bis 

election. It seems to us the impure man would 
fication purgation ” in eqaal degree, 

irrespective of the knowledge of his constituents. 

Our opinion a oe the whol 
pa ran -phe pnp py Be tati 

tueney no epresentative; 
and so long as he does nothing wh 
or renders him unfit to be in the House while a 
ember thereof, that except for safety of the 
ouse or the members thereof, or its own pro- 
eee the House yy no ews or legal constita- 
nal or power to expel. 
A te warrant for his expulsion upon any 
other ground, and os aes upon the groend 
of ee as set forth in the 
report of th tee, against which your 
com ninittee must earnestly ond re ectfully roe. 
our commi do not feel themselves called 
upon to diseuss in this connection the legal conse- 
quences following from the docirine of continuation 
of the offense in a man once receiving a bribe, be- 
cause if it may be laid with a continuando at ail the 
affect bim ~~ after, and, 
therefore, having he is always 
deemed to be under ee of it, for the reason 
that we are inclined to beiieve that at some time the 
effect of the bribe might have spent its force, and it 
would hardly be a safe rule for legal action to under- 
take te determine whetber that would net er 
in five years and might happen in ten. Certainty 
such considerations would not apply to one who 
had given a bribe, because the virtue thereof all 
went out of him when he parted with bis money, 
and there was nothing left continuing in him save 
the loss of it. 

For the reasons so hastily stated, and many more 
which might be adduced, your committee conclude 
that both the impeaching power wed upon the 
two ones Se the Constitution and the power of 
expulsion areremedial caly and not and are, mot to. be ag to 

extend to all crimes at all times; and are not to be 
aed in any constitutional sense or right for the pur- 
pose of Punishing any man for a crime committed 

ore he becomes a member of the House or in case 
of a civil officer as just cause of impeachment; but 
we agree to the anal stated by the learned dom- 
mittee on Credit Mobilier is in so far perfect. Both 
ore ali ke — edial, neither punitive, 
ave thererore come to the opinion that so far 
as seaies and holding an ao in the Credit 
Mobilier stock is concerned ie nothing in the 
tootimeny submitted to us which wovld warrant 
= eachment in the case of the Vice President. 

n view of all the circumstances, your committee 
do not deem that we are now required to make any 
furtber inquiry under the resolution referred to us, 
and ore report back the same and ask to be 
discharged from the further consideration thereof, 
and that the same do lie upon the tabie. 


JNO. A. BINGHAM. 
ht, F. BU , 
HAS. A. ELDREDGE. 
- DSHOE MA ER 
b WwW vooRt Bes” 

T dissent from the report, but 1. saat -in the 
recommendation to discharge the commitiee for 
want of time te make further investigation, and 
bs ie reason ‘expressed views submitted here- 


t 
* CLARKSON N. POTTER. 


offense must continue to 


February 2, 1873, 


I concur in the conclusions of the foregoing re- 
port so far as the same has reference to the question 
of impeachment. Ido not feel called aeons by the 
resolution submitted by the House to this committee 
paseesens nion in es oe 
re election, 


J. M. WELBON. 


Mr. BUTLER, of Massachusetts, rose. 

Mr. POTTER. I desire to submit a report 
from a minority of the committee, 

Mr. COX. I rise to inquire would it be 
too late after this report is read to make ao 
motion to recommit the majority report to the 
Committee on the Judiciary? 

The SPEAKER. It would not be too late 
provided the House did not second the demand 
we the a Yroripns question on its adoption. 

R. I still reserve my right to 
= the question of consideration. 

The SPEAKER. That is reserved. The 
—- presenting the views of the minority 

l now be read. 

The Clerk read as follows: 

I dissent from much of thecommittee’s report, 
although I am constrained to consent to the recoin - 
mendation that at this stage of the session they be 
discha:ged from the subject, but that is for the fol-~ 
lowing reasons: 

‘The resolution of the House expressly excluded 
ali members of the House from the action of the 


committee. Iu effect, therefore, it is a direction to 
the soamnities | to inquire whether, upon the testi- 
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ment. oye the principle which governs all legal 
incidents.”’ 

“In conformity to this principle we feel no doubt 
that such an assembly has the right of protecting 
itself from all im ts to the due «ou rse of its 
proceeding. To the full extent of evcry measure 
which it may be really necenaary to adopt to secure 
the free exercise of their legislative functi they 
are justified in acting by the principle of the com- 
won law. But the power of punishing any one for 
past misconduct as a contempt of its authority, and 
adjudicating upon the fact of such contempt, and 
the measure of punishment as a judic y, irre- 
sponsible to the ty whatever the real facts may 
be, is of a very alifere t character,and by no means 
essentially n ‘or the exercise of its fanc- 
tions by a local lature, whether representative 
ornot. All these funetions may be well performed 
without this extraordinary power, and with the aid 
of the ordinary tribunals to investigate and punish 
contemptuous Its and interruptions,” 

‘These powers cottataly do not exist in corporate 
or other bodies assembled with authority te make 
by-laws for the government of particular trades, or 
united numbers of individaals. The functions of a 
colonial Legislature are of a Dlenet Caradon, and 
it is engaged in more important objects; but still 
there is no reason why it should possess the power 
in question.” 5 

“It is said, however, that this power belongs to the 
House of Commons in England; and this, it is con- 
tended, affords an authority for holding that it 
belongs as a legal ineident, by the common law, to 
an assembly with anaolgous functions. But the 
reason why the House of Commons has this power 
is not because it is a representative body with legis- 
lative functions, but by virtue of ancient usage and 
prescription. In some, the very exercise of the 
power with thesanction of the tribunals, and the ac- 
quiescence of the public for a long period of time, 
may raise a presumption that the power has been 
duly communicated by law. But in this case we 
have the simple question to decide, without usage, 
acquiescence, or statute authority.” 

n conclusion, therefore, I do not feel so clearly 
justified in holding, either upon principle, prece- 
dent, or authority, that Congress has the power to 
impeach a civil officer such as the Vice President 
for crime committed before induction into such 
office, as te make me willing to reeommend an im- 
peachment for such an offense at a time when the 
impeachment cannot possibly be tried. 

hat the purchase from a man deeply interested 
in. preventing legislation, and the holding by an 
officer so largely controlling legislation as a Vice 
President, of shares of a company like the Credit 
Mobilier, earning enormous profits by an imposition 
upon Congress, and continuing such profits only 
through the absence of wholesome legislation, such 
purchase having been made at a price far below 
the market value of the shares, and far below the 
returns promised and received therefrom, may 
yer be an offense justifying impeachment, I do not 

oubl. . 

Beyond that, since no action can be taken upon 
any impeachment, it would be improper to express 
way opinion as to the facts established by the testi- 
mony referred to the.comtnittee. Common justice 
to aman just passing out of the reach of possible 
trial or aequittal forbids my here expressing an 
opinion about his guilt when I decline, for want of 
time for further investigation, to impeach him for 
misstatement and decline to impeach for corruption, 
because his alleged offense was committed before 
his term of office began, and it is now too late to 
try him upon that impeachment, ; 

Astoany guilt he must remain, as he is now, liable 
to the ordinary tribugals of the country and thejudg- 
wentof the people. Their conclusion will be founded 
upon their own views. Against their final jadgment 
we shall be alike powerless to save or to condemn. 
Bat we can, by an impracticable impeachment, ad- 
mitting of no possible trial, and which can there- 
fore aad nothing to public condemnation or official 
purity, assert a power and establish a precedent 
which may come in time to be destractive of the 
rights of members, and thus dangerous to the liber- 


ties of the people. 
CLARKSON N. POTTER. 


Mr. GOODRICH. As a member of the 
Committee on the Judiciary, not concurrin 
in the report, I desire that Imay be permitte 
to submit a brief statement of the reasons for 
my dissent, such as [ have had time to pre- 
pare. [do not ask to have it read. 

Mr. COX. _I hope it will be read. 

Mr. BUTLER, of Massachusetts. I do not 
know that itis any disconrtesy in me to sug- 
gest that the Foe + from New York [ Mr. 

ooprRIcH] ‘not submit to the committee 
the views he now presents to the House, and 
that they cannot be considered in the natare 
of he aootntar aoa 

Mr. GOODRIOH. I had no opportunity to 
submit the remarks to the committee for the 
reason that I had not time to prepare them 
before the committee adjourned. But I stated 
very thoroughly to the committer the sub- 
stance of my objections to the report, and 
this is a statement of those objections. 

Mr. COX. I call for the reading of the 


ss SS 





views of the gentleman from New York, [Mr. 
Goopricn. 


Mr. BUTLER, of Massachusetts. Very 
well; I make no objection. 
Tire Clerk read as follows: 


To the Honorable House of Representatives : 


The undersigned member of the Committee on the 
Judiciary that has had in charge the evidence taken 
tf the so-called Poland committee in the Credit 

obilier investigation, with instructions to in- 
quire whether anything therein warrants articles 
of impeachment, or demands further arr 
against.or with referenceto any officer of the United 
States not a member of this House, under the res- 
olution of the House of the 20th instant, and_the 
report of which thereon, by the majority of its 
members, has now been submitted, asks leave, in 
consideration of the importance of the subject in- 
volved, to express in this manner his dissent from 
the views which it advocates and adopts. ; 

First, and more especially, he desires to dissent 
most, empbatically from the principle it asserts that 
an officer of the United States or a member of this 
House is not liable either to impeachment or expul- 
sion for any offense whatever, committed prior to 
the commencement of histerm of office, during which 
the question of his impeachment or expulsion is 
raised. Such a doctrine may be sufficiently protect- 
ive to the officer, but is it so with reference to the 
more important interests of his constituency that 
may be involved? And, under this Government, it 
is to be borne in mind that offices are created, pri- 
marily, not for the benefit of the office-holders, but 
for the benefit of the constituency represented, 

Suppose (what, in the future at least, may not be 
impossible to occur,) a person should seek an elec- 
tion to this House or to the Senate of the United 
States, and should obtain it through the money 
and influence of some one or more of the wealthy 
corporations constantly asking for aid, by subsidies 
or otherwise, through legislation by Congress, upon 
the secret pledge of his vote and influence to 
promote the success of whatever measures such cor- 
poration or ne mg might desire, can the right 
or propriety of impeaching or expelling such person 
the moment he should take his seat under his 
purchased election, to carry out the corrupt bargain 
on his part to the detriment of the public inter- 
ests, notwithstanding the bribery in the case ac- 
tually took place before even his election to offices, 
Or, in. such case, suppose the secret pledge should 

successfully concealed during the member’s 
first term of office, and he should again be elected 
upon it, and should enter upon his second term, 
again <p peesorme and carry out the corrupt agree- 
ment, and that then for the first time the fact of the 
bribery should come to light, can it be doubted that 
every consideration would demand his immediate 
impeachment or expulsion, the same as though the 
bribe had been received after, instead of before, his 
second term of office begun? 

Upon this illustration, and without undertaking 
to enter into a discussion of the question, (as he has 
no opportunity to do,) the undersigned free to assert 
his fail conviction that any and every offense may be 
made the ground either ofimpeachmentor expulsion, 
even though committed before the officer’s term of 
office began, provided the offense be one calculated 
to be continuing in its inflaence upon the member. 
The want of precedents for the exercise of such a 
power, is urged 7 the majority of the committee 

n their report. 1 am by no means prepared tosay 
there are none; on the contrary one has lately 
occurred in my own State in thelate impeachment 
of a judge of the Supreme Court in that State; and 
others, [ feel quite confident, might be cited. But 
were precedents entirely wanting, under the broad 
provisions of the Constitution applicable. to this 
case, lam, for one, prepared, in the interests of 
good government, to make one and plant it broadly 
in the history of the country for its purity and safety 
in the futare. : : 

.T cannot concur in the report of the majority on 
other grounds, which it is needless here to set forth, 
as the ground already stated is so radically variant 
as to render my concurrence in it wholly impossible. 


M. GOODRICH. 

Mr. GOODRICH. I ask to have my state- 
ment printed along with the report of the 
committee. 

The SPEAKER. H there be no objection 
the report of the committee and the views sub- 
mitted by the two members of the committee 
from New York. [Mr. Porrex and, Mr. Goop- 
RICH] will be printed. 

There was no objection. 


MBSSAGE FROM THE SENATE. 


A méssage from the Senate, by Mr. Symp- 
son, one of its clerks, informed the’ House 
that the Senate insisted upon its amendments 
to the bill (H. R. No. 2312) to revise, con- 
solidate, and amend the laws relating to pen- 
sions, disagreed to by the House of Represent 
atives, agreed to the conference asked by the 
House on the disagreeing votes of the tw 
Houses thereon, and had appointed Mr. Prarr, 
Mr. Ferry of Connecticut, and Mr. Sav .s- 
BURY conferées on the part of the Senate. 
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The message farther announced that the 
Senate insisted upon its amendments to the 
bill (H. R. No. 8088) to extend for four years 
the act establishing the board of commission- 
ers of claims, and acts relating thereto, dis- 
agreed to by the House of Representatives, 
agreed to the conference committee asked by 
the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Howe, 
Mr. Wrteut, and Mr. Davis to be conferees 
on the part of the Senate. 


IMPEACHMENT, 


The House resumed the consideration of the 
report from the Committee on the Judiciary. 
r. BUTLER, of Massachusetts. | call fora 
vote on my motion that the Committee on the 
Judiciary be discharged from the further con- 
sideration of the matters specially referred to 


them, and that the report do lie upon the table.- 


M. POLAND. I desire to make a motion 
to recommit the report. 

The SPEAKER. That would be in order 
if the motion to lay the report on the table 
should not prevail. 

Mr. MORGAN. Would it be in order to 
move as an amendment to the motion to lay 
the report on the table, that the report of the 
Judiciary Committee be referred to the com- 
mittee of investigation, of which the gentle- 
man from Vermont {Mr. Po.anp] is chair- 
man? If sucha motion be in order, [ make it. 

The SPEAKER. The motioy to lay onthe 
table takes precedence. 

Mr. AMBLER. I desire to make an appeal 
to the gentleman from Massachusetts, { Mr. 
Borier.} In the main I think I shall agree 
with the report of the majority of the com- 
mittee; buat | want time to read it and consider 
it before I am called on to vote upon it. | 
do not ask time for discussion, but | ask the 
gentleman from Massachusetts to fix a time for 
a vote on this matter which will afford a suffi- 
cient opportunity for members of this louse 
to look into the legal reasons set forth in the 
reports, that we may be able to vote intelli- 
gently upon them. 

Mr. BUTLER, of Massachusetts. The 
motion commits no one to the arguments by 
which the committee sustain the conclusion 
they arrive at. The only thing to which it 
commits any one—and in that all the members 
of the committee except one, the gentleman 
from New York, = Goopricu,} agree—is 
that the report do lie on the table. Al! agree 
upon that, but we differ as to the reasons why 
it should fie on the table. 

Mr. POLAND. ‘That is just what we do 
not want to indorse. 

Mr. AMBLER. I quite understand the point 
made by the gentleman from Massachusetts, 
{Mr. Burter.}| But tosome extent the motion 
of the gentieman commits every member who 
votes for it. 1 simply ask for time to allow the 
members of the House carefully to examine the 
legal reasonings of the different gentlemen. 

Mr. COX. I desire to say just one word 
I think if a motion is made to recommit this 
report to the Committee on the Judiciary, it 
ought to be accompanied with instractions to 
this effect, that all comments on matters whic! 
this committee has presumed to discuss con 
nected with the expulsion of members and 
criticism of the Credit Mobilier Committee, 
being irrelevant, should be stricken from the 
report ; those matters not having been referre« 
to the committee. 

Mr. BANKS. That is the right motion. 

Mr. COX. In the next place the committer 
were specilically instructed to report to this 
House the conduct and statements of the Vice 
President while acting as Vice President be 
fore the Credit Mobilier Investigating Com 
mittee. I believe it was the intent and meaniny 
of the resolution sent to the Committee on the 
Jadiciary, and they have noi yet fulfilled that 
duty according to the terms of the resolution 
in my judgment. 

Mr. BUTLER, of Massachusetts. It is said 
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by the gentleman from New York [Mr. Cox] 


that the Committee on the Judiciary ought not | 
to bave discussed the question of expulsion. 
As the Credit Mobilier Committee put in their | 
report these words, ‘‘ the office of the power | 
of expulsion is so much the same as that of | 
the power of impeachment that we think it may | 
be safely assumed that whatever would be good 
cause of impeachment would also be a good 
cause of expulsion ;’’ therefore, in order to 
discuss the question of impeachment, we were 
bound to discuss the corelative constitutional 
power of expulsion. 

Mr. COX. ‘That is rather too thin. The 


report of the Credit Mobilier Committee was || j 


not referred to the Committee on the Jadiciary. 

Mr. BUTLER, of Massachusetts.. We had | 
a right to take any public document, to discuss | 
the views of anybody, and to answer any argu- 
ments made anywhere. 

Mr. BANKS. 1 desire to know whether, 
if the motion to lay the resolution on the table 
shall be agreed to, it will carry the report with 
it; and if that be the case, whether in voting 
to table the resolution the House is committed 
in any sense whatever to the doctrines of this 
report. 

The SPEAKER. The Chair does not an- 
swer questions of that kind. The Chair holds 
that the laying of the resolution on the table 
and discharging the committee ends the sub- 
jeet. What the effect of that may be it is not 
for the Chair to decide. 

Mr. BANKS. It would bea most unworthy 
act to commit the members of this House to 
the atrocious doctrines of this report, brought 
in out of place, without reference to the mat- 
ter referred to the committee, without per- 
mitting any one to say a word upon it. [Ap- 
plause on the floor.} Give us the right to 
discuss this question on @ motion to recommit 
and withdraw your motion to lay on the table 
before you answer. 

Mr. KING. Yes; that is the right way. 

Mr. BUTLER, of Massachusetts. Perbaps 
I will do it after I answer. 

Mr. BANKS. If the gentleman will with- 
draw his motion, I am sure the House will 
hear him to any extent. 

Mr. BUTLER, of Massachusetts. I am 
looking to the condition of the public business. 
I would like to discuss this report. The Credit 
Mobilier Committee have nothing to complain 
of. They had the first word. I would like to 
discuss this matter for a week, and I am pre- 
pared to do it as long as grass grows and 
water runs; but the state of the public busi- 
ness will not admit of that. The Committee 
on the Judiciary have come to the conclusion 
that under the circumstances it is not expe- 
dient to recommend an impeachment. ” 
have given to the House the reasons why we 
came to that conclusion, and we have done so, 
and that isall, I do not know that any mem- 
ber will be bound by the report, but I do mean 
to say that while we all agree as to the report, 
with one exception, we do it for different rea- 
sons, we do not want to bind any man, as no 
member of the committee is bound to the 
exact reasoning of the report. If the House 
agrees with the conclusion of the committee, 
that is the only thing to be settled by this vote. 
All the House does with the report is to order 
it to be printed, and it will stand or fall on its 
own merits alone. 

Mr. BANKS, You state in your report that 
you want to treat this question as aa historical 


question ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BANKS. And if the report be accepted 
without opportunity for discussion or legitimate 
considerauion the matter contained in it, by its 
own terms, commits every member of the 
House who does not vote against the motion to 
lay on the table to its doctrine. 

The House bas a right to complain that'this 
committee has discussed questions which iv no 
possible way were referred to it. They have 
taken an opportunity, upon the highest ques- 





esac tam ita ik ath titer EAC EE EE TTD 
2 


THE CONGRESSIONAL GLOBE. 


tion of privilege, to impose upon the House an 
irrelevant and unjust consideration of a ques- 
tion not at all covered by the resolution re- 
ferred to them. 

Mr. BUTLER, of Massachusetts. I desire 
to say, nor was the question of impeachment 
referred to the Poland committee. But that 
committee discussed that question at great 
length, and nobody got into a furor about it. 
The House heard all they had to say; their 
report availed what it would; it was worth 
what it would bring, and nobody made the 
slightest objection to it. 

Mr. MORGAN. I rise to a parliamentary 


inquiry. 

The SPEAKER. The Chair will hear the 
gentleman. 

Mr. MORGAN. Is it in order to move to 
amend the motion of the gentleman from Mas- 
sachusetts [ Mr. BuTLER] so as to make a motion 
to refer this report to the Credit Mobilier Invest- 
igating Committee? If so, I desire to sub- 
mit that motion. 

The SPEAKER. That motion could not 
be entertained during the pendency of the 
ae - - oe eared 

r. . I again appeal to the gen- 
tleman from Massachusetts, (Mr. Burien] 
agreeing as I do with him in the considera- 
tions he has addressed to the House in regard 
to the pressure of business on the House and 
the neccesity for not taking much time for 
discussion. I again appeal to the gentleman 
and call his attention to the fact that it will 
take no more time to vote upon this question 
to-morrow or next day than to do so now. I 
therefore ask him, by consent of the House, 
to indicate some particular hour to-morrow 
when he will call for the vote, at which time 
we will be able to vote intelligently. 

The reasoning of this report is furnished to us 
as an inducement to vote for the recommenda- 
tion of the committee. I think myself that 
probably that reasoning is good. But I donot 
want to commit myself either to that reason- 
ing or to the recommendation of the commit- 
tee upon the mere hearing of the report read 
by the Clerk at his desk, without any oppor- 
tunity to consider it. I appeal to the gentle- 
man not to force upon the House a vote upon 
the proposition recommended by the commit- 
tee, without at least giving us some opportunity 
to vote intelligently. 

Mr. BUTLER, of Massachusetts. I do not 
desire to force a vote upon the House. 

Mr. BANKS. I object to further debate. I 
call for the yeas and nays on the motion to lay 
on the table. 

Mr. BUTLER, of Massachusetts. Allow 
me one moment. 

Mr. BANKS. I will not. 

Mr. BUTLER, of Massachusetts. I was 
about to ask that this question may be set 
down for some certain time in the future, to 
come up then upon precisely the same footing 
that it now occupies. 

Mr. BINGHAM. And have the reports 
printed in the Globe. 

Mr. BUTLEK, of Massachusetts. Yes; 
that they be printed in the Globe, and be post- 
poned till Friday morning. 

Mr. BANKS. I object to farther débate, 
and call for the yeas and nays on the pending 


uestion. 
Mr. BINGHAM. Name an earlier day. 
Mr. BUTLER, of Massachusetts, To-mor- 
row is already set apart for the consideration 
of a particular report. I therefore move that 
the further consideration of this report be post- 
poned until Wednesday morsing. immediately 
after the reading of the Journal. 
Mr. COX. I want to submit a motion to 


recommit, 

Mr. BANKS. I call for a vote on the mo- 
tion to recommit. 
Mr, BUTLER, of Massachusetts. I desire 
to give everybody time to read the report, and 
therefore | have named Wednesday morning. 
The SPEAKER. The motion to postpone 
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to a day certain takes precedence of a motion 
to refer or to recommit. 

Mr. AMBLER. I think the proposition of 
the gentleman from Massachusetts [Mr. Bur- 
— is certainly fair. 

r. COX. The gentleman from Massachn- 
setts [Mr. Burigr} withdrawn his motion 
to lay on the table. Now I claim that I have 
the right to make a motion to recommit with 
instructions. 

The SPEAKER. The motion indicated by 
the gentleman from New York [Mr. Cox] is 
subordinate to the motion now made by the 
iene from Massachusetts, [Mr. BuTier. } 

‘he motion to postpone to a day certain takes 
precedence of the motion to recommit. 

Mr. COX. I supposed the motion to re- 
commit takes precedence. 

The SPEAKER. It does not. 

Mr. BUTLER, of Massachusetts.. I move 
to postpone the further consideration of this 
subject until Wennesday next, immediately 
after the reading of the Journal; and upon 
that motion I call the previous question. 

Mr. PETERS. Is the motion to postpone 
debatable? 

The SPEAKER, To averylimited extent. 

Mr. COX. Is that motion amendable ? 

The SPEAKER. The Chair dislikes ex- 
ceedingly to be continually referring to the 
rules. Rale 42 is as follows : 

“When a question is under debate, no motion shall 
be received but to adjourn, to lie on the table, for 
the previous question, to postpone to a Gay certain, 
to commit or amend, to postpone indefinitely; which 
several motions shall have precedence in the order 
in which they are arranged.” 

The gentleman will perceive that the motion 
to recommit is subordinate tothe motion to 
postpone to a day certain. 

Mr. CONGER. I raise the question of con- 
sideration. 

The SPEAKER. The Chair declines to en- 
tertain that question, it being raised too late. 

Mr. CONGER. I gave notice of it from 

the first, 
The SPEAKER. The Chair does not enter- 
tain that. It is too late. The gentleman from 
Massachusetts [Mr. Butter] withdraws the 
motion to lay on the table, and moves that the 
further consideration of this subject be post- 
poned until next Wednesday morning, immedi- 
ately after the reading of the Journal. 

Mr. MORGAN, I move to amend the 
motion so as to postpone the subject until the 
lst day of March, at ten o'clock. 

The SPEAKER. The Chair supposes that 
the gentleman from Massachusetts desires to 
test the sense of the House by the previous 
questica. Does he yield for an amendment? 

Mr. BUTLER, Massachusetts. No, sir. 

Mr. COX. Is the question debatable? 

The SPEAKER. It will be, if the House 
does not second the demand for the previous 

uestion. 

Mr. COX. I desire to say one word. 

Mr. BUTLER, of Massachusetts. I insist 
on the previous question. 

The previous question was seconded, there 
being—ayes 123, noes 55. 

The main question was ordered; which was 
upon the motion of Mr. Burier, of Massa- 
chuse to postpone the subjeet till next 
Wednesday morning, immediately after the 
reading of the Journal. 

Mr. ‘BANKS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the i eeiiceeeas 134, nays 71, not vot- 
ing 35 ; as follows : 


YEAS—M Barber, 
Barry, B G. 
Blair, Boles, 


aie Bhs, ca aes 
ts il ete phi uae Pe 
Gang, Eldred. hott, Ete 


uell, 

ty, Farns- 

— . ee ee Wilder D: Fos- 
e arrett, y, mer, Harper. 

gern e E. Harris, Havens Soke Be Hawley Joseph 
. Hawley, Hay, Hays, Gerry W. Hazelton, Hill, 
Hooper, Ho Kelloge. Kendall, Ketcham, 
Killinger, Lamison, Lamport, Langing, Lowe, Man- 


a ae 
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Hovunk 
Moore, 


a Menard, a onroe, Saat hee 


rd Mye 
oan osea arkon, wisest) C. Parker, P Pen- 
rindle, 


dieton, Peres, erry: Peters, _ Porter, 
Rainey, es _ 2. Roberts, ers, Sion H. 
Rogers, pent Samer Seeley, Sessions, 
Shanks, Seldon, Sh labager. nook ste’ locum, 
Sloss, L o Besrdman - hobn a Smit orth- 
ington i nap yder, Sp 

ingta Cy Smith, Snapp, bi, geome Se Bt. John, Tho hom- 
as, W ington Townse erage, 2 ner, 
U < Vives W geen. Pa ron, 

allace, Wells, Wheeler, 
hams of Indian wu ills 

W ijgon and John T. oer 
essrs. s, Archer, et ur, Banks, Erasmus 

Braxton, Caldwell. Cox, 


Waldes” 
Ot New Willard, 
of 


il- 
= York, Jeremiah 


Aa ird, Boarmaan, 
) Criteher, Crossland, D ie ox, Du- 
Bose. Duke, ny oy ty re Gaeg 
Goodrich, | Gri deman, Wea 
Hendley Hank John T. anaock, 
bard, Holman, Kerr Kis ing, rey is, 
Lynch ig hecintrre, Me Parshall, | McClallend, “eri 
mick, M ceHenry, mere errick Benjamin F. 
ers, Moran, Sas iblack Wittiam E. ib- 
Megs Polan otter, tandall, pread, B 
Iie, John M. Rice, Willia Roberts, "Robin: 


Roosevelt, Sherwood, “Slater, & Swann, 
Terry, Tuthill, Van Tramp, Vauigban, a, Waddell, 
Whitthorne Winchester. ood and Youn 

NOT T VOTING Mess ‘Adams, aivhe, 

James B. Beck, B lest, Aust Austin Blair, Campbell, Car: 
roll, Conner, Creel Dawes, key, 
well, Forker, Garfield, Ha Halsey, 
W. Hazelton, Hoar, Kelley, Kinsel eCrary, Mc- 
Neely, Price, Ritchie, Scofield, uber, Stevens, 
Stevenson, an and, Sypher, Taffe, Dwight 
‘Townsend, and Warren—3o. 

So the motion to postpone was agreed to. 

During the roll-call, 

Mr. SPEER, said: Mr. Speaker, I raise the 
question of order that the gentlenran from 
New York [Mr. Brooxs] and the gentleman 
from Massachusetts {Mr. Ames] should not 
vote upon this question, they being directly 
interested. 

The SPEAKER. The gentleman should 
raise that point after the call of the roll has 
terminated. 

Mr. SPEER. 
concluded. 

The roll-eall having been concluded, 

Mr. SPEER, said: Now, Mr. Speaker, I 
renew my point of order. It is that the gen- 
tleman from New York [Mr. Brooxs] and the 
geutleman from Massachusetts, [Mr. Ames, ] 
being directly interested in this question, should 
_ ve They have both voted inthe affirm- 


Oo The SPEAKER. Will the gentleman from 
Pennsylvania (Mr. Speek]) state the reasons on 
which he makes the point? The Chair him- 

self does not apprehend them. It is the duty 

of a member raising such a point to state the 
reasons or facts showing the ~e of the 
member whose vote is obje 

Mr. SPEER. The report of the Judi- 
ciary Committee made by the gentleman from 
Massachusetts (Mr. BurLer] denies the con- 
stitutional right and power of this House to 
expel these two gentlemen; and they are 
voting for a postponement until a day certain 


=m leton, John 


I thought the roll-call was 


for the purpose of having it considered by the |, 


House at that time. 

Mr. HOAR. I raise the point that the gen- 
tleman from Pennsylvania iM Mr. Speer] is not 
entitled to address the Chair on this subject 
because his’ own expulsion may depend upon 
precisely the same question. 

A Memper. And that of every other 
mem 

Mr. SPEER. It will be time to raise that 
point when re estion arises. 

The SPEAK The Chair would remark 
that, if the gentleman’s point be good, the 
House might be deprived of a quorum, if any 
gentleman chose to lodge an accusation 
against a majority of the members. 

Mr. SPEER, A moneyed consideration of 
even one dollar is sufficient to disqualify a 
member from voting; and the interest now 
involved is vastly more important. 

The SPAKE The Chair does not argue 
the point ; simply suggests if it were 
good, the House » might be deprived of aquorum 
upon a pro miion to postpone a question for 
forty-eight ho 





Mr. SPEER. If the resolation be adopted 
it will of course affect these gentlemen. 


The SPEAKER. If the gentleman’s point 
were a good one, it would deprive the House 
uestion for 


of the power to postpone this 
forty- -eigiit hours. The Chair thinks the point 
is not a good one. 

Mr. SPEER. Both of these gentlemen 
voted in the affirmative, and thus, in effect, for 
the cousideration of the report denying the 
power of the House to expel them 

The SPEAKER. The ( Chair thinks they 
had a perfect right to do so if they chose—or 
in - Peet if they preferred. 

ier the reading of the 
ut be dispensed with. 

Mr. RAN I object. 

The vote was then annouuced as above re- 


corded. 

Mr. BUTLER, of Massachusetts. I move 
to reconsider the vote just taken; and also move 
a the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


Mr, BUTLER, of Massachusetts. I now 
desire by unanimous consent to ask that both 
these reports be printed in the Globe. 

There was no objection, and it was ordered 
accordingly. 

ORDER OF BUSINESS. 


Mr. LYNCH. I desire to offer a resolution 
by unanimous consent in reference to this 
matter. 

Mr. SAWYER, I object to yielding the 
floor, and ask we now proceed with the con 
sideration of the river and harbor appropria- 
tion bill. 


Mr. HIBBARD. Let the resolution of the 


gentleman from Maine be read. 
Mr. BANKS. Ifthe gentleman from Wis- 


consin does not insist on going on with the 
riverand harbor appropriation bill, I will move 
to take up the message of the President of the 


United States. 

Mr. SAWYER. I have insisted and do in- 
sist on proceeding with the consideration of 
the ere ae harbor appropriation bill. 

Mr. HOAR. Will th 
be Klara 


to be raised. 


The SPEAKER, A question of privilege 


will take precedence. 
Mr. HOAR. I rise to a question of priv- 


ilege. 
Mr. SAWYER. 


in order. 


The SPEAKER. 


ilege. 
Mr. LYNCH. 
be read. 
Mr. SAWYER. 
out of order. 
Mr. SARGENT. And so do I object. 
The SPEAKER. The gentleman from Mas- 





and he will state what it is. 


Mr. HOAR. On Saturday last this House 


ordered, as a means of pro ing with its cur- 


rent business, the reprinting of the report and 
bill reported to the House by the gentleman 
from Indiana [Mr, Witson] onthatday, The 
Congressional Printer declines to print the 
report and bill, because, as he alleges, it is 
not within the authority of the House, under 
I do not 
desire to detain the House a moment, except 
simply to ask that the letter of the Congres- | 

rinted in the Globe, 
and this matter oe to the Committee on 


the law, to make such an order. 


sional Printer may 


Printing. It will not take buta moment. I 
am sure nobody will object to it. 

Mr. BANKS. This is not a question of 
privilege. 


privilege: 

to be considered. 
The SPEAKER. 

ee but a privileged question. 





e Chair allow me to 
I have a question of privilege 


I object to entertaining 
any other business than that which is strictly 


It te not a question be- | 
tween the Chair and any gentleman upon the 
floor, but between the gentleman from Wis- 
consin, and any gentleman who takes the floor || 
| from him must do it by a question of priv- 





I hope my amendment will 


I must object to anything 





sachusetts says he has a question of privilege, 





a 





| the privileges of the floor. 
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The SPEAKER. It is a privileged ques- 


tion, but not a question of privilege. 


Mr. HOAR, Lhope there will be no objec- 


tion to it. 


Mr. BANKS. There is a question of higher 
the President’s message is waiting 


It is not a question of 
I sabmit to the Chair—— 


Mr. BANKS. I insist on my point of order. 
Mr. HOAR. I rise toa question of order, 


and I will state it with the leave of the Chair, 
and that is whether an order of this House to 
have a document printed required for the 
transaction of the current business of the 
House from day to day can be disobeyed by 
the Oongressional Printer, and whetker it is 
not necessarily a question of privilege of the 
—— kind? 


The SPEAKER. The Chair thinks a mere 


difference of construction of a statute be- 
tween the Congressional Printer and the 
House in reference to an order which the 
House may have made would not present a 
question of privilege. 


Mr. BANKS. lL object to the debate. 

Mr. HOAR. Suppose the Congressional 
Printer refuses to print under an order of the 
House? 

The SPEAKER. If a public officer refuses 
to obey an order of the House, of course that 
might be; but the gentleman will observe it is 
against the publie policy to increase questions 


of privilege. The Chair always rules strictly 
on questions of privilege. 
Mr. HOAR. If the Chair wiil listen to the 


resolution he will see that is the point I make, 

that he has refused to obey the lawful order 

<a the House necessary to the conduct of its 
usio 

The > SPEAKER. The Chair does not think 
it contains a question of privilege. 

Mr, HOAR. | I will withdraw it. 

The SPEAKER, It is undoubtedly a priv- 
ileged question which the Chair will recognize 
the gentleman upon when the pending question 
is disposed of. 


RIVER AND HARBOR APPROPRIATION BILL, 
The House resumed the consideration of the 


river and harbor appropriation bill. 
The Clerk read as follows : 


For the improvement of the Osage river, Missouri, 
$25,000. 


Mr. HANKS. I renew the amendment 
which I offered some time ago, as follows: 

After the paragraph just read insert the follow- 
in 

Por the improvement of the White and St. Francis 
rivers, 000. 


Mr. HANKS. Since I offered this amend- 


| ment before, and objection was made, | find 


that the records do show that surveys were 
made for these rivers and appropriations 


| voted of $10,000 each. And I find that the 


money was expended in the case of the St. 
Francis river prior to Jane 30, 1872, and that 
the balance remained unexpended so far as 
the White river was concerned. 


ADMISSION TO THE FLOOR, 


Mr. SARGENT. I rise to a question of 
order. I ask that the Doorkeeper be instructed 
to enforce the rules of the Honse in regard 
to admission to the floor daring the remainder 
of this session. We have been compelled to 
do this on various former occasions in order 
to avoid confusion, and that we may get on 
with the public business. 

The SPEAKER. The gentleman from Cal. 
ifornia [Mr. Sarcent} asks that the rule in 
regard to admission to the floor be euforced 
against all who are not by the rule entitled to 


Mr. MAYNARD. That does not include 
the gentlemen elected to seats in the next 
| Congress? 

The SPEAKER. They are entitied to ad- 
mission underthe rule. The rule specilies 


a ciiishacaesitpiabibinstaisieniapine AIOE, 
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distinctly who are and who are not entitled to | 
the privileges of the floor, The Chair will | 
direct that it be strictly enforced from this day | 
until the close of the session, | 


RIVER AND HARBOR APPROPRIATION BILL. 


The House resumed the consideration of the 
river and harbor appropriation bill. 

Mr. HANKS. ‘he estimate made for White 
river alone iu the second session of the Forty- 
Second Congress was $17,000; a fact which 
sbowe the importance of this river, and the 
necessity of an appropriation being now made 
of even a latger amount than | have asked. 
| only ask $50,000 for the two rivers, the White | 
and St. Brancis rivers. ‘They are important | 
rivers te our State, and to the commerce of the 
entire southern couvtry. I think under all the | 
circumstances the appropriation which | have 
asked is only reasonable, and I hope there will | 
be no further objection made to it. 

Mr. CONGER. | have before me the book | 
of estimates for this year. And, as regards 
the White and St. Francis rivers, they speuk | 
of the work done there, but no additional ap- 








propriation is recommended. I refer to page | 
53 of the reports of the engineers. 
Mr. \\ANKS. When the amendment | 


‘ have ote: d was objected to some time ago, 
y it was sai that there was nothing in those 

ft reports making mention of any estimate for 
these rivers at all. Now it seems that a refer- 
ence to them has been found, but that no 
appropriation is recommended for this year. 
Now, in the report made prior to these the 
gentleman from Michigan [| Mr. Conegr] has 
referred to, the engineer says that these im- | 


94 


provements are very necessary, that they | 
ought to be made, and that uniess Congress 
should make more liberal appropriations here- 
after than heretofore, it would be utterly im- 
possible to do justice to the commerce of these 
rivers. 

Mr. CONGER. The report I have quoted 
is the last report, the report for this year. 


has an old report. 1 am calling the attention 
of the House to the 
referring to the improvement of White river 
and the improvement of St. Francis river, 
they speak of the appropriation having been 


The gentleman from Arkausas [Mr. Hanks] | 


last report, in which, | 





expended, but recommend no new appropria- 
tion. In view of these facts the committee did 
not feel justified in recommending any appro- 
priation. 

Mr. HANKS. I have not had an oppor- 
tunity to examiuve the report of which the gen- 
theman from Michigan now speaks. But only 
a little while ago the gentleman said there was 
nothing in the report about these improve- 
ments at all. 

Mr. CONGER. I find that there is; that 
av appropriation was made two years ago, and 
that no further appropriation is asked, 

Mr. HANKS. In the report I have here it 
is earnestly recommended. 

Mr. BOLES.__ In the report referred to by 
the gentleman from Michigan [| Mr. Conger] 
the engineer renews his former recommenda- 
tion for two snag-boats on these rivers. 

The question being pat on the amendment 


noes 41; no quorum voting. 

‘The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Conewr and Mr. 
fa Hanks. 

2. The House again divided; and the tellers 
reported-—xyes 78, noes 59. 

Mr. SAWYER and Mr. CONGER called 
for the yeas and nays. 

‘The yeas and nays were ordered, 

‘L be question was taken ; and it was decided 
in the aflirmative—yeas 102, nays 67, not 
voting 71; as follows: 


¥ BAS—Messrs, Arthur, Barry, en W. Beck, 
James B. Beck, Beil, Bigby, Bingha Austin 
Biair, James a. Blair, pearean, Bye raxton, 


Brigbt, Buckley, Roderick Butler, Campbell, 
Cobb, Comingo, Gritcher, Or opetnans Darrali, Dodds, 
Dox, DuBuse, Duke, Eldredge, Ely, Esty, Fiak- 
eluburg, Frye, Garrett, Getz, ‘Giddings, Olladay, 





offered by Mr. Hanks, there were—ayes 56, | 
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Griffith, Haldeman, ome. Hanks, malar. | 


George EB. Harris, att 
ote, 








parpdop. Kallen 
Lewis, Lows. 

Cormick, M 
Benjamin F. 
Myers Necley.§ Piles L. 


Edward Y. B Rice, John M 
erw hober, | 

Smith, he A. Smith nyder, 

ronson, Storm, ganith, Say 


Tarn 

Waddell WwW Jace, Wells, 
NAYS “Monee 
chard, Clarke, “Conger, c 
Duell, 


ta Flay Rerty Kiet 
cCle, erriam, 
Pack ard B Packer, ey AT barker Pe 
Peters, Poster Prindle, Handall. Ellis H. Roberts, 
|| Bask. Sargent, Sa one 
arger, Slocum, ortainato 

weather, Stoughton al, 8 Py. S 
Townsend, Tyuer. Upson W 
dron, Wheeler W hitthorne, and Willard—67. 


ebs, Cree 
wantin. Farwell, dior, Henry 
Hambleton, Hancock Hay, Hereford, Hill, Hoo st, 
Kinsella, Lamport, Lansing 


ferris Havens, Hays, 
Leach, 


on 
MeKinney, Merr 


Mo rhe loan ard 
ibiack, illiam E. Nib- 


Parker, 5 gs Ba Porter, a Read, 
ice Bios H. Rogers. 
Boardman 
Sterne, 

Easy, Thomas, 
oorh ees, 
linia of ‘New York, 

and Youn 


arber, Bofiates, Bunnell, Bur- 
rocker, Dawes, 


cH tac! 
Meyers, 


ao. 


ack aac 
Bhatae, load, 


 Syph cr 


Tathil!l, Van Trump, 


Dunnell. 


Foster, G Hale, H J 
|| Hawley, kk Geodn awley “G ‘ Gerry W. ‘Hazelton, 
John W. Hazelton, Hibbard, Hoar, Holman Hough- 


Ketcham, illinger, Lynch, 


onroe, 
Teton, 
—— Shela. 


sat 


awyer, Sessi 


Wakeman, “Wald ee, 


NOT VOTING—Messrs. Acker, bler, 
Ames, Archer, Averill, Bank Barnum, eatty, 
s, Brooks, Burdett, Benj Butler 
. Carroll popurne Cogbl — — tton, 

Davis, Dickey, Elliott, Farns- 


Foster, Halsey, 


Manson MeJunki 
McNeely, Mitchell, Moore, Morgan, Orr, P 


Palmer, 
Peck, Perce, Platt, Poland, Rainey, ang Wil- 
liam R. Roberts, Robinson, John Rogers, Roose- 


velt, Scofield, Seeley, Shanks, Shoemaker, $ rague, 
Swann, Taffe, Dwig t Townsend, Twich heli, arren, 
Whiteley, Williams of Indiana, Jeremiah M. Wil- 
son, andJohn T. Wilson—71. 


So the amendment was agreed to. 
Mr. SAWYER. I now offer the amend- 


| ment which I submitted last evening, and 


that if adopted the Clerk be authorized to in- 
sert them in the proper places in the bill. 

Mr. SNYDER. Before the gentleman does 
that | desire to move to add to the following 


|| paragraph : 


For the heppobvement of the Ouachita river, in 
Louisiana, $60,000, the following : 

And for improvement of the Ouachita river, in 
Arkansas, $40,000 

I will ouly any that where the board of engi- 
neers have recommended $140,000 there is not 
a cent appropriated for this purpose in this 
bill. I ask $40,000, which is only ten per cent. 
of the amount estimated for. 

Mr. SAWYER. Let my amendments be 
first disposed of. 

The first amendment of Mr. 
reat as follows: :' 

On page 9, insert, after line one hundred and 
eighty. -four, as follows: 

or the improvement of the channel of the Dela- 
ware river at Fort Mifflin bar, $50,000, 

Mr. SAWYER. | That is:really no increase. 
‘The next amendment I offered reduces an ap- 
propriation $50,000. 

r. RAN DALL. This does not increase 
the appropriations at all, but merely specifies 
the point where the work shail be. 

Mr. SAWYER. I ask that the second 
amendment be read, and that both be consid- 
ered together. 

The Clerk read as follows: 

On page 9, line one hundred and eighty-six, strike 
out “$100,000” and insert * $50,000;” so that it will 


read, ° for the improvement of the channel of the 
Delavare river, at and near the Horse Shoe shoals, 


SAWYER was 


The amendments were agreed to. 


The next amendment offered by Mr. Saw- 
YER was read, as follows : 
After line two hundred and seventy-four, insert as 


follows: 
For remo sand bar forming at the entrance of 


Salem harbor, achusetts, $15,000. 


Mr. PLATT. L oppose vena amendment. 
I think Massachusetts is pretty well provided 
for in this bill already. 

The amendment was agreed to. 

The Clerk read the next amendment as 
follows: 


On page 13, line two hundred and Loe oe tat 
strike out * * $100,000” and insert ** $125,000 that 
it will read, * For surveys and examinations and 
contingencies of rivers and harbors, $125,000,”’ 


. 





aynard, Mc- } 
k: || was read 


For 
gin of the Gulf of Mexico, from Do 
Louisiana, to 
cuts and antes at Great Pee Dee river, from Pine 
Bluff to Cheraw, 
Shia for the construction of harbor of refuge: at 


bay or harbor; at Forked’ 
burg, 

Donnan, | on 

Kames, Charlies Foster, Wil ar Bi || M 
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Mr. SAWYER. That's for surveys. 
The amendment was agreed to. 


The next amendment offered by Mr. Sawyer 
as follows: 
Atthe end of section two add the following: 

‘or connecting the inland waters along the ma->- 
naldsonville, = 
the Rio Grande river, in Texas, by 





South Carolina; at Cleveland, 


. for improvement of Eeho 
Deer river, below Dyer- 
Tennessee ; at harbor at Wilson, on Lake 
New York; at East Pascagoula barbor, 
insiseippi sound; at Portsmouth harbor, New 
Beeeuire; | for breakwater between Gprisbe Island 
Island; in Ipswitch bay, Massachusetts ; 

at Hodgkins cove, to ascertain the practicability 
2 a harbor of refuge by building a breakwater 

ere. 


The amendment was agreed to. 

Mr. FINKELNBURG. I move to amend 
line one hundred and twenty-five by striking 
out $100,000 and inserting $200,000; so that 
it will read: 


For the improvement of the Mississippi river, 
between the mouth of the Missouri river, and the 
mouth of the Ohio river, $200,000. 


Mr. SAWYER. I hope that amendment 
will not be adopted. 

The question was taken viva voce, but before 
the result of the vote was announced, 

Mr. FINKELNBURG called for a division. 

Before the House divided on the question, 

Mr. FINKELNBURG said: I desire to say 
a word before the vote is taken, 

The SPEAKER. The gentleman can do so 
by consent. He himself called for a division. 

Mr. FINKELNBURG. The object for which 
this appropriation is made is the improvement 
of the Mississippi river between the mouth 
of the Missouri and the mouth of the Ohio 
river at Cairo. It embraces not only the im- 

rtant works at the harbor of the city of St. 

uis, but many hundred miles on the bank 
of the river itself. I will not attempt to weary 
this House with any stale statistics about the 
importance of the commerce of the Missis- 
sippiriver. There are some things so sell- 
evident that they are beyond argument. | 
take it that this proposition is one of them. 
And if the preéminent importance of the com- 
merce of that river is not well understood by 
members on this floor, there is not time enough 
left me now to do justice to the subject. 

I call the attention of the House to this 
fact, that the appropriation for this purpose 
proposed by the Committee on Commerce is 
entirely too small in comparison with the 
magnitude of the work, and in comparison 
= the other appropriations made in this 

ill. 

Mr. SHELLABARGER, Allow me to ask 
my friend from Missouri [Mr. FinkeLnaure | 
if he is willing to jeopardize $100,000 appro- 
priated by this bill for this year by overload- 
ing the bill with these amendments increasing 
the amounts appropriated? 

Mr. FINKELNBURG. I do vot ask for a 
large amount. I ask for $200,000 only, which 
I think is a small amount in comparison with 
the magnitude of the work. The estimates 
show that the work will cost in the neighbor- 

hood of $1,500,000. Now I submit that if the 
Government is to dribble out its appropria- 
tions in this style, the life of the present gen- 
eration will not be long enough for it to derive 
any benefit from the prop work, If the 
Government does not intend to finish it, let it 
say 60 at once; but if it intends to finish this 
work, if it intends to promote the great objects 
of the work, let us have enough money to go 
on with it, so that the people now living may 
see the _, when they shall derive some 
benefit from it. 

There is an appropriation in this bill of 
$200, ,000 for the et et of the Fox and 

isconsin rivers. Now, will anybody pretend 
to say that the itude of that work com- 
pares with that of the Mississippi river, the 
great thoroughfare of the people, which cuts 
their great country in twain from one end to 
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the other, and which is the great line of trans- 
portation for the Mississippi valley? Will 
anybody say that if the Fox and Wisconsin 
rivers is entitled to $800,000, we should not 
have at least $200,000 for the Mississippi? 
And what are the appropriations made by this 
pill for the Ohioriver? I know the commerce 
of that river is important; but it does not by 
any means come up to that of the Mississippi. 
And yet in this bill there is in one place an 
appropriation of $200,000, and in another 
aa one of $200,000 for the Ohio river. I 
do not know what we did appropriate by our 
vote on Saturday last for the Ohio Falls. 
Somebody has suggested to me that the vote 
will take out of the Treasury a million or 
twelve hundred thousand dollars. 

[ee the hammer fell.} 

r. CONGER, The engineers recommended 
$50,000 for the improvement of the Missis- 
sippi river between Alton and St. Louis. They 
also asked an appropriation of $50,000 be- 
tween St. Louis and the mouth of the Mis- 
souri river for a particular purpose. ‘The 
committee have put the two together, and have 
made the whole $100,000, because the same 
material was to be used on both the works, 
And the board of engineers have requested 
that the appropriation should be made $100,- 
000 for the whole, rather than in two parts of 
$50,000 each. 

Mr. FINKELNBURG. That is if they 
could get no more. 

Mr. CONGER. The committee have fol- 
lowed the recommendation of the engineers as 
to the amount necessary this year for these 
works. 

Mr. WELLS. [ desire to state to the 
House that the Secretary of War recom- 
mended in his report to the House, April 24, 
1872, an appropriation of $329,000 for the 
improvement of the Mississippi river between 
the mouth of the Missouri river and the mouth 
of the Maramec river. There were appropri- 
ated last year $109,000 for that work. 

Mr. CONGER. That money has not yet 
been expended. 

Mr. WELLS. Here is a report of General 
Humphries recommending an appropriation 
for the improvement of the river between the 
mouth of the Missouri and the mouth of the 
Ohio. The committee have seen proper to 
report for this work $100,000. 

Che number of steamboats and barges arriv- 
ing at St. Louis aloue during the last year is 
seven thousand and six, and the amount of 
their freights upward of $1,600,000. The 
difference between the tariff between low and 
moderate state of water in that portion of the 
river proposed to be improved is $6 50 per 
ton, which would be not, less than $3,500,000 
out of the pockets of the people of this coun- 
try. Not only those States bordering on said 


river, but at least eight tenths of the whole | 


people of the country are interested in the free 
and uninterrupted navigation of the great river | 
we are proposing to improve. To those who 
consume the prodactsa of the Mississippi val- 
ley this improvement will make a difference 
of three and a half million dollars in the price 
paid for its products, 

This improvement, with that at Cairo, will 
make that river navigable the year through to 
enable steamboats to go out with full freights. 
The people of this country could afford to ap- 
propriate for this work $50,000,000, and then 
take money by the expenditure. The amoant 
we ask is small in view of the large appropri- 
atious made in this bill for works of mach less 
importance in other portions of the country. 
‘The House, when it reflects that this matter 
concerns over five thousand miles of river 
navigation, whose waters pass over this por- 
tion of the Mississippi river, cannot, I think, 
refuse this small appropriation. 

Mr. SAWYER. I wish to make but a sin- 
le remark. My friend from Missouri [Mr. 
INKELNBURG} says that those imterested in 

the navigation of the Mississippi river have | 





thus far had nothing im this bill. T-wish to 
say that for various improvements on the Mis- 
sissippi, Missouri, and Arkansas rivers we 
_— $800,000. 
he question being taken on the amendment, 
there were—ayes 65, noes 66. 
Mr, WELLS called for tellers. 


Tellers were ordered; and Mr. Weu.s and 
Mr. SawYER were appointed, 


The House divided ; and the tellers report- 
ed—ayes 83, noes 49. 

Mr. SAWYER called for the yeas and nays, 

The yeas and nays were ordered, 
_ The question was taken ; and it was decided 
in the affirmative—yeas 97, nays 77, not voting 
66 ; as follows: 


YEAS—Messrs. Ambler, Arthur, Barry, James B, 
Beck, Bigby, Austin Blair, James G. Blair, Boarman, 
Boles, Braxton, Bright, Burchard, Roderick R. But- 
ler, Campbell, Cobb, Coburn, Comingo, ‘Conner, 
Crebs, Critcher, Crossland, Darrall, Dodds, Dox, 
DuBose, Duke, Dunnell, Elliott, Farnsworth, Far- 
well, Finkelnburg, Garrett, Getz, Giddings, Golla- 
day, Griffith, Hanedh. andley, Hanks, Harper, 
George E, Harris, John T.. Harris, Havens, John B. 
Hawley, Hay, Hereford, Herndon, Kendall, King, 

oh, Lewis, Lowe, Macintyre, Manson, 
Marshall, Mc » McHenry, McKee, Mckinney, 
Fepjamin F, May ers, oore, Morey, Morphis, Silas 

. Niblack, Orr, Isaac C. Parker, Perry, Porter, Price, 
Rainey, Read, Edward Y. Rice, John M. Rice, Rob- 
inson, John Rogers, Sion H, Rogers, Shanks, Shober, 
Slater, Snapp, Snyder, Stevens, Sutherland, Sypher, 
sent neeenes tner, Vaughan, Voorhees, Wad- 
dell, Wallace, Warren, Wells, Williams of New York, 
Winchester, and Weod—97, 

NAYS—Messrs. Archer, Barber, Beatty, Erasmus 
W. Beck, Bell, Biggs, Bingham, Bird, Buckley, Buf- 
finton, Clarke, Conger, Crocker, Dawes, Donnan, 
Duell, Ely, Esty, Charles Foster, Henry D, Foster, 
Wilder D. Foster, Frye, Garfield, Goodrich, Harmer, 
Joseph R. Hawley, Gerry W. Hazelton, John W. 
Hazelton, Hibbard. Hill, Hoar, Holman, Hooper, 
Houghton, Kelley, Killinger, Lansing, Lynch, Mc- 
Grew, Merriam, Merrick. Mitchell, Monroe, William 
K. Niblack, Packard, Packer, Hosea W. Parker, 
Peck, Pendleton, Platt, Potter, Prindle, Randall, 
Ellis H. Roberts, William de Roberts, Roosevelt, 
Rusk, Sargent, Sawyer, Sessions, ‘Shellabarger, 
Sherwood, Shoemaker, H. Boardman Smith, Worth- 
ington C. Smith, Speer, Storm, Washington Town- 
send, Tuthill, Tyner, Upson, Wakeman, Waldron, 
Wheeler, Whitthorne, illard, and Williams of 
Indiana—77. 

NOT VOTING — Messrs, Acker, Adams, Ames, 
Averill, Banks, Barnum, Brooks, Bunnell, Burdett, 
Benjamin F. Butler, Caldwell, Carroll, Coghlan, 
Cotton, Cox, Creely, Davis, Dickey, Eames, Eld- 
redge, Forker, Haldeman, Hale, Halsey, Hamble- 
ton, Hays, Kellogg, Kerr, Ketcham, Kinsella, Lam- 

ort, Maynard, MeClelland, McCormick, McJunkin, 
MoNeel , Morgan, Leonard Myers, Negiley, Palmer, 

erce, Peters, Poland, Ritchie, Scotield, Seeley, 
Sheldon, Slocum, Sloss, John A. Smith, Sprague, 
Starkweather, Stevenson, Stoughton, Stowell, St. 
John, Swann, Taffe, Dwight Townsend, Twichell, 
Van Trump, Walden, Whiteley, Jeremiah M. Wil- 
son, Jehn T. Wilson, and Young-—-66, 


So the amendment was adopted. 


Mr. WINCHESTER. 1 move to amend by 
inserting after line one hundred and twenty- 
seven the following: 


And that Godfrey Weitzel, of the corps of engin- 
eers, United States Army, in charge of the Louis- 
ville and Portland canal, is hereby empowered and 
directed, subject to the approval of the chief of 
engineers of said corps, to adjust and pay, out of 
any money anpropristed. fpr the improvement of 
said canal, to J. C. Dennis, any legal or equitable 
claims he may have against the United States aris- 


| ing out of workdone by him under Hugh McGlinery 


500. contract to perform work on said eanal in 
the years 1871 and 1872; and said Godfrey Weitzel 
is further authorized and directed to pay to said J. 
C. Dennis, in addition tothe amount above provided 
for, such other sums as said Weitzel shall find that 
said Dennis is legally or equitably entitled to as an 
assignee of Hugh MeGlinery &Co. for work done 
by said Dennis on said improvement: Provided, 

hatsuch sums shall not exceed the amount due 
and owing by the Government of the Uaited States 
for work done under said contract of Hugh Me(Hin- 
ery & Co,, and that the sanis thus received pf Weit- 
zel shall be in full of the claim of said McGlinery & 
Co. under their contract, and in full of the claim of 
said Dennis as the assignee of said firm. 


Mr. CONGER. That makes no new appro- 
priation, but authorizes the board of engineers 
to settle a claim already appropriated for. 
There can be no objection to it. 

Mr. HOLMAN. It seems to me that should 
be referred to the Secretary of War. 

Mr. CONGER. It is referred to the chief 
of engineers. 

Mr. HOLMAN. Itseems to me by the lan- 
guage of the resolution it is only referred to 
an officer of the engineer corps. 1 ask the 
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Clerk to read a few lines of the amendment 
again. 

The amendment was again read. 

Mr. HOLMAN. T do not insist on my 
objection, although I'think the amendment is 
improperly put on the bilk’ 

Mr. MAYNARD. T object to it, as it is 
nothing but a private claim and.ought Hot to go 
upon an appropriation bill,’ 

The amendment was adopted. 


Mr. HAYS. Mr. Speaker, | move thatsec- 
tion-one, lines one hundred and forty-eight and 
one hundred and forty-nine of the bill now 
ander consideration be so amended as to read 
as follows: “forthe improvement of Mubile 
harbor and bay, Alabama, $100,000.”’ 

I beg leave to detain the House a few mo- 
ments on this proposed amendment. I pro- 
pose it because it is strongly and urgently 
recommended by the board of engineers of 
the United States and because, is a measure 
of justice and right that should be cheerfully 
accorded to the mercantile and shipping in- 
terests not only of the city of Mobile, but of 
the cities of New York, Boston, Philadelphia, 
Baltimore, and Norfolk, all of which places 
are deeply interested in the speedy and final 
completion of the improvements in Mobile 
bay. The strongest argument that. can be 
possibly adduced in favor of this appropria 
tion will be a simple narration.of facts, 

In a report made to the Secretary of War 
on July 31, 1872, by Brevet Brigadier Geuveral 
J. H. Simpson, of the United States corps of 
engineers, he estimates that. $451,v08 85 will 
be required to complete Dog river channel, 
and that the amount required for the liseal 
year ending June 30, 1874, will be $200,000. 
Guided by a sincere desire to cut down the 
enormous appropriations made yearly by the 
General Government to the stri¢test. bounds of 
economy and usefulness, [ only ask One balf 
the amount estimated by the engineer depart 
ment to be necessary to carry on this work, so 
momentously important to the commerce of 
the entire country, but as yet 80 sparingly pat- 
ronized by the Government. In order to show 
to the House the great necessity of finishing 
up the improvements already commenced or 
losing the time and funds already invested by 
the Government, I desire to eal! the attention 
of members to the following extract from the 
report of Colonel Simpson. Premising this 
part of my statement with the explanation 
that the improvements. commenced consist 
mainly of. excavating or dredging out the bar, 
the report says: 

“Phe board give it.as their opinion that this ex 
cavation should be made as rapidly as possible, for 
if portions only are dredged and left in an uneven 
or lumpy condition, such portions will fill to the 
level of the projections, and, besides, there will not 
be a clear water-way for the ready movement of thw 
bottom current antil each bar is cut entirely through 
and finished to, an even surface. Lf,on the other 
hand, this dredging should proceed slowly and at 
intervals, it will be but a partial success. No good 


results ean be predicted exeept from a rapid and 
thorough execution of the work.”’ 


And again: 

“ LT respectfully and earnestly recommend that the 
appropriation | have asked for this object, in my 
last annual report, to wit, $100,000, be augmented 
at least to $200,000, and that this recommendation 
be laid before Congress at ‘its prevent session, and 
at the earliest possible moment.”’ 

It is useless to enter tuto a détailed state- 
ment of the matiner and process of eleaniny 
out the bay, for that is a matter of record, 
and is oteot forth in the report of the Sec 
retary of War, volume two, pages 574 to 589. 


The only question for this House to decide is 


the necessity of the improvement, and its gen 
eral benefit to the commercial and mercantile 
interests of our whole country., As plainly 
set forth in the report of the engineer in charge 
of this work, it is quite, yea, absolutely neces 
sary that this work shouid go steadily on, or 
we shall lose the benefit of the money already 
expended there. The committee have agreed 
apon an uppropriation of $50,000 ; the engin- 
eer in charge says that $200,000 is required 
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to keep up the work for the fiscal year. I 
propose, Mr. Speaker, to compromise the 
matter and take $100,000, which, 1 am assured, 
is the lowest possible amount that will save to 
the Government the work already so auspi- 
ciously commenced, and open up this great 
basin of wealth to the ships and sails of our 
entire land. 

In addition I will state the export of cotton 
from the port of Mobile for the last six years, 
to demonstrate its importance to the commerce 
of the country: 


Exports of cotton from Mobile to foreign and United 
States ports, years ending September 1 
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I hope the amendment will be unanimously 
agreed to. 


Mr. SAWYER. 
will not be adopted. 

The House divided ; and there were—ayes 
44, noes 62. 

Mr. HAYS demanded tellers. 

Tellers were ordered; and Mr. Hays and 
Mr. SAWYER were appointed. 

The House again divided; and the tellers 
reported—ayes 58, noes 67. 

Mr. HAYS demanded the yeas and nays. 

Mr. GARFIELD, of Ohio. I move to strike 
out ‘fifty ’’ and insert ‘‘thirty,’’ and I do it 
for the purpose of saying—— 

Mr. HAYS. Is debate in order? 

The SPEAKER, The House is dividing, 
and debate is not in order. 

The yeas and nays were not ordered. 

So the amendment was rejected. 

Mr. HOLMAN. Is it in order to call for 
the previous question on this bill? 

Mr. RANDALL, I bope it will not be 


done. 

Mr. SAWYER. I move to suspend the 
rules and pass the bill with the exception of 
the third section. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will accept the third section too. 

Mr. SAWYER. I cannot. 

Mr. MACINTYRE. I make the point of 
order that it is not in order to suspend the 
rules while the House is acting under a sus- 
pension of the rules. 

The SPEAKER. If the gentleman will 
read a little further on in the rule he will find 
there is this exception: ‘‘ unless connected 
with the business before the House.”’ 

Mr. HOLMAN. Cannot the previous ques- 
tion be called on this bill? 

The SPEAKER. Under a suspension of 
the rules this bill was ordered to be considered 
in the House as in Committee of the Whole 
ander the five-minutes rule; and that can only 
be done away with by a suspension of the 


rules. 

Mr. STORM. The gentleman from Wis- 
consin promises to allow me an opportunity 
to present my amendment. 

Mr. SAWYER. I will yield to the gentle- 
man for that purpose, withdrawing my motion 
to suspend the rules. 

Mr. STORM. I move to amend by insert- 
ing after the word **dollars,’’ in line two hun- 
dred and three, the following : 


For the improvement of the Delaware river be- 
tween Trenton, and Easton, Pensisylvania, $20,000, 


Mr. MACINTYRE. Is it in order for the 
geutioman from Wisconsin to hold the floor 
and parcel it out to whomsoever he pleases, 
yie‘ding te some and denying the floor to 


others 7 

The SPEAKER. The Chair ized the 
gentleman from Wisconsin fora specific motion, 
which he has withdrawn to carry out some 
understanding with the gentleman from Penn- 
syivania. ‘The gentleman from Wisconsin is 
not on the floor. 

Mr. MACINTYRE. I have been trying to 
get the floor for haif an hour. 


I hope that amendment 
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Mr. STORM. 
my amendment. 

The House divided ; and there were—ayes 
88, noes 72. 


So the amendment was rejected. 


Mr. MACINTYRE. I move in line one 
hundred and fifty-one to strike out * fifty’’ 
and insert ‘‘ one hundred ;’’ so it will read: 

For the improvement of Savannah harbor and 
river, Georgia, $100,000, 

Mr. Speaker, I desire to say that this har- 
bor of Savannah is very peculiarly situated. 
Aid is needed for clearing out an extent of 
fourteen or fifteen miles of river; and the 
engineer has asked that $100,000 be appro- 
priated for that purpose. That amount is 
certainly not too much. It will all be required 
for the necessary improvements of the harbor. 

Mr. GARFIELD, of Ohio. I desire at this 
stage to call the attention of the Honse to the 
condition in which this bill is brought by these 
amendments. When this bill was reported, 
one hundred and twenty-seven rivers and har- 
bors were appropriated for, five and a half 
million dollars being distributed over them, 
which is half a million more than last year, 
There have since been added appropriations 
for improvements at a large additional number 
of points, making a total of about a million and 
a half dollars more, as nearly as | can approxi- 
mate to it by a hasty summing up. 


Mr. COX. Let us prevent all that by kill- 


I desire to have a vote on 


| ing the bill. 


Mr. GARFIELD, of Ohio. Then in the 
bill as reported there were surveys ordered at 
twenty-eight different points. Additions have 
been made ordering surveys at nine new points, 
making in all thirty-seven new surveys, some 
of them of creeks, perhaps, into which a scow- 
boat nevercould berun. And now gentlemen 
propose to load down the bill still further by 
doubling old appropriations and adding new 
ones. These amendments, if adopted, will 
sink the bill to the bottom. We never can 
have a satisfactory bill passed if the individual 
wishes of gentlemen are consulted. I hope 
this amendment will be voted down. 

Mr. MAYNARD. It will be observed that 
these amendments come from a certain portion 
of the country. Iam sorry to see anything 
of a unilateral character in the bill, which 
makes gentlemen feel that they are neglecting 
their own local interests if they do not offer 
amendments. 

Mr. FARNSWORTH. I wish the House 
to remember that we appropriated in the bill 
passed the other day as an annual appropria- 
tion bill, something like $11,000,000 for pub- 
lic buildings in this country. And I would 
inquire why commerce cannot have half as 
much as public buildings, why you cannot for 
all the rivers and harbors of the United States 
appropriate half as much annually as you do 
for the jobs of public buildings to suit the con- 
venience of different localities represented by 
members here? 

The SPEAKER. The qnestion is on the 
amendment offered by the gentleman from 
Georgia, [Mr. MacInryrs. } 

The House divided ; and there were—ayes 
45, noes 67 } no quorum voting. 

The SPEAKER, under the rale, ordered 
tellers; and appointed Mr. Garrie.p, of Ohio, 
and Mr. Macinryre. 

The House again divided; and the tellers 
reported—ayes 58, noes 69. 

So the amendment was not agreed to. 


Mr. MACINTYRE. I desire to offer another 
amendment. 

Mr. SAWYER. [I cannot yield further. I 
now move that the rules be suspended, and 
that the river and harbor appropriation bill, 
except the third section, with all the amend- 
ments which have been adopted, be passed. 

Mr. MACINTYRE. I desire to have the 
bill amended by adding another survey, to 
which I think no one wiii object. 

Mr. SAWYER. I do not yield. 
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Mr. MITCHELL. I ask my colleague [ Mr. 
Sawyer] to yield to me to offer an amend- 


ment. 

Mr. SAWYER. I cannot yield to my col- 
1 e. If I yield I lose the floor. 

‘he question being put on Mr. Sawyer's 
motion to suspend the rules and pass the bill, 
(excepting the third section,) with all the 
ame ots which had been adopted, there 
we es 131, noes 38. 

Mr. AMBLER. I call for the yeas and 
nays. c 

On ihe question of ordering the yeas aud 
nays there were—ayes thirty-six. 

So (the affirmative being more than one fifth 
of the last vote) the yeas and nays were 
ordered. 

The question was taken; and there were— 
yeas 145, nays, 45, not voting 50; as follows : 

ee aaa. eam; fecher. Biren nee. 

8, er, 4 y. Biggs. egham, 
oarman, Braxton, iu kley, Buticon, Bunnell, 
Burchard, Burdett, Benjamin F. Butier, Caldwell, 
Campbell, Clarke, Cobb, Coburn, hian, c 
nger, Conner, Cotton, Crebs, Critcher, Crocker, 
arrall, Dawes, Dodds, Donnan. Duel), Duke, Dun- 
nell, Eames, Eld ’ Elliott, Esty, Farwell, Fin- 
kelnburg, Charles Foster, Wilder D. Foster, Frye, 
arrett, Golladay, Goodrich, Griffith, Hale, Halsey, 
Harmer, Barper George E. Harris, John T. Harris, 
Hay, Gerry W. Hazelton, John W. Hazelton, Here- 
ford. Herndon, Hib . Hill, Hoar, Holman, 
Houghton, Kelley, Keilogg, Kerr, Ketcham, King, 
Lamport, Lansing, Leach, Lowe. Lynch, Maynard, 
McGrew, McKee, Merriam, Merrick. Mitchell, Mon- 
roe, Moore, Morey. Leonard Myers, Negiey, William 
E. Niblack, Orr, Packard, Palmer, Isaac C. Park 
Peck, Pendleton, Perce, Perry, eters, 
land, Rainey, Edward Y. Rice, Ellis H. Roberts, 
John Rogers, Sion H. Rogers Rusk, Saye Ses- 
sions, Shanks, Sheldon, Sheilabarger, Sherwood, 
Shober, Slater, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, Snapp, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, St. John, 
Sutherland, Swann, Sypher Thomas, Washington 
Townsend, Tuthill. Twichell, Tyner, Upson, Voor- 
ees, WaddeW, Wakeman, Waldron, Wallace, Wells, 
Wheeler, Williams of Indiana, Williams of New 
ork, Jeremiosh M. Wilson, John T, Wilson, and 
inchester—145. 

AYS— Messrs. Ambler, Beatty, Erasmus W. 
Beck, Bell, Bird, Austin Biair, Boles, Bright, Rod- 
erick K. Butler, Cox, Crossland, Dox, Dubose, E.y, 
Farnsworth, Getz, Giddings, Haldeman, Hancock. 
Handley. Hanks, Joseph R. Hawley, Hays, Kil- 
linger, MacIntyre, Manson, McClelland, Morpiais, 

ilas L. Niblack, Hosea W. Parker, Porter, Randall, 

illiam R. Roberts, Robinson, Roosevelt, Sargent, 
Shoemaker, Snyier, Speer, Storm, ‘erry, Turner, 
Whitthorne, Willard,and Young—45. 

NOT VOTING—Megsrs. Agker. Adams, Barnum, 
James B. Beck, James G. Blair, Brooks, Carroll, 
Greely, Davis, Dickoy, Forker, Henry D. Foster, Gar- 

Hambleton, Havens, John B. Hawley, Hooper, 
Kendall, Kinsella, L: arshall, Mc- 
Cormick, rary, McHenry, McJunkin, McKin- 
ney, McNeely, Benjamin F. Meyers, Morgan, Packer, 
Potter, Price, Prindle, Read, John M. Rice, Ritehie, 
ee eld, Seeley, Roca. Sloss Bherenh Taffe, 

ght Townsend, Van Trump, Vaughan, alden, 
Warren, Whiteley, and Wood—50. 

So (two thirds voting in favor thereof) the 
rules were sus 
amendments adopted, and with the third sec- 
tion stricken out, was passed. 


CREDIT MOBILIER INVESTIGATION. 


Mr. POLAND, from the select Committee 
on the Credit Mobilier Investigation, submitted 
a report in writing in reference to some mat- 
ters referred to that committee; which, with- 
out reading, was recommitted to the committee 
and ordered to be printed. 


THE FISHERIES. 


Mr. BANKS. I move to suspend the rales 
so as to bring the message of the President 
received to-day and the bill to execate that 
portion of the treaty of Washington relating 
to the fisheries before the House tor consider- 
ation. 

Mr. SPEER. I move that the House do 
now adjourn. 

Mr. BANKS. I hope the House will not 
adjourn until it shall have disposed of this bill. 

‘The question was put on Mr. Speer’s mo- 
tion ; and the House refused to adjourn. 

The question was put on the motion of Mr. 
Banks; and on a division there were—ayes 
106, noes 44. 

So (two thirds voting in favor therefor) the 
motion was agreed to. 


ison, wis, 


nded, and the bill, with the’ 





REISS NANA Mpa ves nein: 


ae 





UR ee at NT ee 





—_— =e na Om ~. 


~- 


aa @& 


sane - — ©. 


= &S& ff oo fe h& 2 TO 


weuTr S&S 


CBee = 


r- 


11s, 


er, 


im, 
oil, 
ur- 
er, 
ic- 
in- 
er, 
jie, 
ffe, 
en, 


the 


the ° 


jec- 


ted 
at 


jLee 


et a 


ee ae) 


EMRE ADK oe MR osc ae 


1873. 


THE CONGRESSIONAL GLOBE. 








Mr. BANKS. I yield for a moment to the 
chairman of the Conntnittes on Appropria- 
tions. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD, of Ohio, from the Com- 
mittee on Appropriations, reported a bill (H. 
R. No. 4051) ing appropriations to supply 
deficiencies in the appropriati the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes ; 
which was read a first and second time, 
referred to the Committee of the Whole on 
the state of the Union, made the special arder 
for to-morrow, and ordered to be printed. 

‘Mr. HOLMAN. I reserve all points of 
order on that bill. 


THE FISHERIES. 


Mr. BANKS. [I now yield to my colleague 
[Mr. Burrinton] to offer an amendment in 
the nature of an additional section to the bill. 

Mr. NIBLACK, of Indiana. I suggest to 
the gentleman from Massachusetts [ Mr. Banks] 
that we had better now take a recess until half 
past seven o’clock. 

Mr. BANKS, I have no objection, if the 
House so desires. 

Mr. BUFFINTON. Before that is done, I 
move to amend this bill by adding the fol- 
lowing: 

Sec. 5. That this act shall not take effect until the 
Ist day of July, A. D. 1873, and shall not apply to 
any article of merchandise therein Rentiones which 
shall be held in bond on that day by the customs 
officers of the United States. 

The SPEAKER. That amendment will be 
considered as pending. 

Mr. BANKS, I now move to recommit the 
bill and pending amendment. 


PETROLEUM BAKRELS, HEADING-BOLTS, ETO. 


Mr. DAWES. Before the motion on taking 
a recess is put, I ask leave to report a little 
bill from the Committee of Ways and Means 
which I understand, from the other branch of 
* Congress, it is necessary they should have te- 
morrow, if itis to become a !aw this session. 
It is to correct three or four mistakes in the 
tariff bill of last session. 
Mr. BANKS. I have no objection if it 


does not cause de 
Mr. DAWKS. I think there will be no 


- Objection to it. It is a bill to amend an act 


entitled ‘‘An act to reduce duties on imports 
and to reduce internal taxes, and for other 
PREROeRe approved June 6, 1873. 

he SPEAKER. The bill will be read, 
after which objections to its present considera- 
tion will be in order. 

The first section of the bill provides that 
after the date of the passage of the act there 
shall be levied, collected, and paid a duty of 
thirty five per cent. ad valorem on macaroni 
or vermicelli, 

The second section provides that on and 
after the date of the passage of the act, for 
all purposes relating to customs duties and 
importations ‘heading: bolts” shall be held 
and construed to be included in the term 
“ stay -bolts.’’ 

The third section provides that barrels of 
American manufacture, exported filled with 
domestic petroleum and returned empty, may 
be admitted free of duty under such regula- 
tions as the Secretary of the Treasury may 
prescribe, and without requiring the filing of 
a declaration at the time of export of intent to 
return the same empty. 

The fourth section provides that foreign mer- 
chandise which arrived at a port of the United 
States on or before the 31st of July, 1872, but 
upon which duties were not paid prior to 
August 1, 1872, though the same was not 
entered or transferred to a public store or 
bonded warehouse, shall be entitled to the 
benefits provided for in a section of the act 
entitled ‘‘An act to reduce duties on imports | 
and to reduce internal taxes, und for other 
purposes,’’ approved June 6, 1872, the same as 


such merchandise would have been entitled to 
had it actually been in publie store or bonded | 


warehouse on or prior to the 8lst day of July, 
1872; provided that the owner of such mer- 
chandise shall within thirty days from the pass- 
age of this act make application therefor. 

Mr. KERR. I object to this bill. 

Mr. BANKS. Then I mast ask the Hoase 
to f° on with the pending bill. 

r. DAWES, Let me moveto suspend the 

rules and pass the bill. 

Mr. BANKS. I cannot consent to that, for 
it will lead to taking the yeas and nays. 

Mr. SARGENT. If it does not lead to the 
yeas and nays 


Mr. BANKS. 





I cannot yield. 
FISHERIES. 


The House then resumed the consideration 
of House bill No. 488, to carry into effect the 
provisions of the treaty between the United 
States and Great Britain signed in the city of 
Washington the 8th of May, 1871, relating to 
fisheries. 

The SPEAKER. The question is on the 
motion to recommit the bill with the pending 
amendment. 

Mr. BANKS. I will say that the amend- 
ment moved by my colleague [Mr. Burrin- 
TON] is agreed to by the Committee on For- 
eign Affairs. 

Mr. BUTLER, of Massachusetts. I ask my 
colleague [Mr. Banks] to agree to substitute 
the word ‘* October ’’ for ‘‘ July,’’ so that this 
bill will go into effect after the Geneva award 
has been paid. 

Mr. BANKS. I would be glad to do that 
if I could, but I learn from the State Depart- 
ment that the Ist of July is as late as this 
can with propriety be deferred. 

Mr. BUTLER, of Massachusetts. I want 
to have it framed as to do the least damage to 
the country. 

Mr. BANKS. I now withdraw the motion 
to recommit. 

The SPEAKER. The amendment of the 
gentleman from Massachusetts [Mr. Burrin- 
TON] will be considered as agreed to, if there 
be no objection. 

No objection was made, and the amendment 
was accordingly adopted. 


Mr. BANKS. I now call the previous ques- 
tion on the engrossment and third reading of 


the bill. 

Mr. HOLMAN. I ask that the bill as 
amended be now read, 

The bill as amended was then read, as 
follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That whenever the President of the 
United States shall receive satisfactory evidence 

at the imperial Parliament of Great Britain, the 

arliament of Canada, and the Legislature of Prince 
ward's Island have passed laws on their part to 
ive full effect to the provisions of the treaty 
tween the United Great Britain signed 
of, the oly of Washington on the 8th day of May, 
1871, as contained in articles eighteen to twenty- 
five, inclusive, and article thirty of said treaty, 
he is hereby authorized to issue hia proclamation 
declaring that he has such evidence, and thereupon, 
from the date of such proclamation, and so long as 
the said articles eighteen to twenty-five, inclusive, 
and article thirty of said treaty shall remain in 
foree, according to the terms and conditions of article 
thirty-three of said treaty, all fish oi! and fish of all 
kinds, (except fish of the inland lakes and of the 
rivers falling into them, and except fish preserved 
in oil,) being the produce of the ries of the 
Dominion of Canada or of Prince Edward’s Island, 
shall be admitted into the United States free of 


uty. 

Sec. 2. That whenever the colony of Newfound- 
land shall give its consent to the application of 
the stipulations and provisions of the said articles 
eighteen to twenty-five of said treaty, inclusive, to 
that colony, and the Legislature thereof, and the 
imperial Parliament shall pass the necessary laws 
for that purpose, the above enumerated —— 
being the produce of the fisheries of the colony o 
Newfoundland, shall be admitted into the United 
States free of daty. from and after the date ofa 
proclamation by the President of the United States, 
declaring that he bus satistactory evidence that the 
said colony of Newfoundland has consented, in a 
due and proper manner, to have the provisions of 
the suid articles eigteen to twenty-five, inclusive, 
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of the said treaty extended to it, and to allow the 
United States the full pened ty of all the stipulations 
therein contained, and shall be so admitted free 
of duty, so long as the said articles eighteen to 
twenty-five inclusive, and article thirty, of said 
treaty, shall remain in force, according to the terms 
and conditions of article thirty-three of said treaty. 
Seo. 3, That from the date of the President's proc- 
lamation authorized by the first section of this act, 
and so long as the articles eighteen to twenty- 
five, inclusive, and article thirty, of said treaty 
shall remain in force, according to the terms and 
conditions of article thirty-three of said treaty, ail 
greta, wares, or merchandise arriving at the ports of 
ew York, Boston, and Portland,and any other ports 
in the United States which have been, or may, from 
time to time, be, specially designated by the Presi- 
dent of the United States and depined for her 
Britannic Majesty’s possessions in North America 
may be ente at the proper custom-house and 
conveyed in transit, without the payment of daties, 
through the territory of the United States, under 
such rules, regulations, and conditions for the pro- 
tection of the revenue as the Secretary cf the Treas- 
ury may, from time time, prescribe; and, under like 
rules a and eunditions, goods, wares, or 
merch . money be peaceee transit, eee = 
payment of duti rom suc ons, throug 
the territory of the United States, for export from 
the said ports of the United ae 
Seo. 4. That from the date of the President's procla- 
mation, authorized by the first section of this act, 
and so long as articles eighteen to twenty-five 
inclusive, and article thirteen, of said treaty, shall 
remain in force, according to the terms and condi- 
tions of article thirty-three of said treaty, all sub- 
jects of ber Britannic Majesty may carry in British 
vessels, without payment of duty, goods, wares, or 
merchandise from one port or place within tho 
territory of the United States, upon the St. Law- 
rence, the great lakes and the rivers connecting the 
same, to another port or place within the territory 
of the United States, as aforesaid: /rovided, That a 
portion of such transportation is made through the 
ominion of Canada by land carriage and in bond 
under such rules and regulations as may be agreed 
upon between theGovernment ofher Britannic Ma- 
jesty and the Government of the United States: And 
rovided further, That the President of the United 
tates may, by proclamation, suspend the right of 
carrying provided for by this section, in case the 
Dominion of Canada should at any time deprive the 
citizens of the United States of the use of the canals 
in said Dominion on terms of equality with the in- 
habitants of the Dominion, as provided in article 
twenty-seven of said treaty: And provided/further, 
‘That in case any export or other duty continues to be 
levied after the 16th day of June, 1872, on lumber or 
timberof any kind cut on that portion of the Amer- 
ican territory in the State of Maine watered by the 
river St. John and its tributaries, and floated down 
thatriver to the sea, when the same is shipped to the 
United States from the province of New Brunawick, 
that then, and in that case, the President of the 
United States may, by proclamation, suspend all 
rights of carrying pepested for by this section for 
sach period as such export or other duty may be 


levied. 
Suc. 5. That this act shall not take effect until 


the Ist day of daly. A. D, 1873, and shal! not apply 
to any article of merchandise therein mentioned 
which shall be held in bond on that day by the cus- 
toms officers of the United States. 

The question was upon ordering the pre- 
vious question on the engrossment and third 
reading of the bill. 

Mr. CONGER. 


adjourn. 

The question being put, the Speaker de- 
clared that the ‘‘noes’’ appeared to prevail. 

Mr. CONGER. I call for the yeas and 
nays. I want to say—— 

The SPEAKER. The question of ordering 
the yeas and nays is not open to debate. 

Mr. CONGER. I would like to ask a ques- 
tion of the gentleman from Massachusetts, 
[Mr. Bayxs.] Does not this bill make the 
whole shipping of our lakes subject-—— 

Mr. BA KS. After the previous question 
is ordered I will give gentlemen opposed to 
this bill one half the bour that will then 
remain for discussion. 

Mr. CONGER. Very well; with that 
understanding I withdraw the call for the 
yeas and nays. 

The SPEAKER. The motion to adjourn 
is not agreed to. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. This bill being taken up 
under a suspension of the rules, will my col- 
league [Mr. Banks] be entitled to the floor ? 

The SPEAKER. Certainly. ; 

Mr. BUTLiR, of Massachusetts. He does 
not report the bill. 

‘The SPEAKER. The House by a suspen- 


I move that the House 
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sion of the rules agreed to consider the Presi- 
aent’s message and the bill from the Com- 
mittee on Foreign Affairs carrying out the 
recommendations of that message. Thus the 
bill is brought before the House subject to the 
ordinary rules. 

Mr, BUTLER, of Massachusetts. Will my 
colleague be entitled to an hour after the pre- 
vious question is seconded? 

The SPEAKER... Of course, because this is 
a bill regularly reported from the Committee 
on Foreign Affairs. 

The previous question was seconded and the 
main question ordered, which was on ordering 
the bil to be engrossed and read a third time. 


ADMISSION TO THE GALLERINS TO-MORROW, 


Mr. POLAND. I desire to make a sugges- 
tion in regard to the occupancy of the galleries 
to-morrow. There are a good many strangers 
in the city at this time; and it has been sug- 
gested to me that there may be difficulty about 
all finding room*in the galleries to-morrow 
unless some arrangement be made. | | there- 
fore suggest (1 will make a motion to that effect 
if it be necessary) that the same arrangement 
about the galleries be made for to-morrow that 
was made for the day on which the electoral 
votes were counted, except that the galleries 
be opened at half past ten instead of ten 
o’ clock. 

Mr. BUTLER, of Massachusetts. May I ask 
at what time the special order will come up? 
The SPEAKER. 
reading of the Journal. 

Mr. L. MYERS. I agree to the sugges- 
tion of the gentleman from Vermont, [Mr. 


PoLanv,] except that I think the families of | 


members should have the use of the diplo- 
matic galtery, as they did not have before, 
The SPEAKER. If there be no objection, 
the arrangement suggested by the gentleman 
from Vermont will be considered as adopted. 
There was no objection, and it was ordered 
accordingly. 
RECESS. 


Mr. GARFIELD, of Ohio. I move that 
the House take a recess until half past seven 
o'clock. Before the question is put on that 
motion, I wish to say that it seems to me im- 
perative (and the Committee on Appropriations 
are of the same opinion) that this evening, 
after finishing the bill of the gentleman from 
Massachusetis, [Mr. Burien, } we should make 
some progress in considering the amendments 
of the Senate to the naval and legislative 
appropriation bills. 

Mr. ROOSEVELT. Mr. Speaker, does not 
the eight hour law apply to this. House ? 
{ Laughter. ] 

Mr. SPEAKER pro tempore, (Mr. Wuget- 
2” The Chair thinks not. 

Mr. TWICHELL.. If we now takea recess, 
will the evening session be exclusively for the 
consideration of the bill of my colleague, [Mr. 
Banks 7] 

The SPEAKER pro tempore. It will be 
for geveral business. 

The questiv« being taken on the motion of 
Mr: Ganrietp, of Ohio, for a recess, there 
were—ayes 115, noes 58. 

Mr. BECK, of Kentucky. I call for the 
yeas and nays. 

The yeas and nays were ordered, 

Mr. BECK, of Kentucky. TI now move that 
the House‘adjourn. More than half the men 
who vote to have night sessions do not attend 
those sessions. We have had a call of the 
House évery time we have hada night ses- 
s10n. 

The question being put on the motion of 
Mr. Brox, of Kentucky, that the House ad- 
journ, there-were-—ayes, 63, noes, 102. 

Mr. YOUNG demanded tellers. 

Tellers were not ordered. 

Se the House refused to adjourn. 

Mr. BECK, of Kentucky. Mr. Speaker, I 
withdraw the demand for the yeas and nays 
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on the motion for a recess, hoping this will 
bring a quorum to-night. 

— PETERS. We will all be here to- 
night. 

So the motion for a recess was agreed to. 

The House accordingly (at five o’clock and 
twenty-three minutes p. m.) took-a recess until 
haif past seven o'clock p. m. 





EVENING SESSION. 
The House at half past sevén o’clock p,m. 
resumed its session, Mr. Waeecer in the chair 
as Speaker pro tempore. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. © Mr. 
Speaker, | ask unanimous consent to take 
from the Speaker’s table the Senate bill in re- 
lation to the Geneva award and to substitute 
the House bill therefor, so the bill may go 
back to the Senate for their action. 

Mr. RANDALL. | l object until a quorum 


ppears. 
Mr. BUTLER, of Massachusetts. The 
House bill has passed the House. 
Mr. RANDALL. I object. 
Mr. BUTLER, of Massachusetts. 
to suspend the rules. 
Mr. RANDALL. Very well; that will de- 
velop the ground of my objection. 
Mr. BUTLER, of Massachusetts. What is 
the ground of the gentleman’s objection. 
Mr. RANDALL. That there is no quorum 
present. 
The SPEAKER pro tempore. The House 


a 


IT move 


|| is now acting under a suspension of the rules, 


and another motion to suspend the rules is not 
in order. 


PRIVATE LAND CLAIMS. 


Mr. UPSON, by unanimous.consent, from 
the Committee on Private Land Claims, re- 
ported a bill (H. R. No. 4052) in relation to 
new trials in cases of private land claims 
against the United States; which was réad a 
first and second time, ordered to be printed 
and recommitted, not to be brought back bya 
motion to reconsider. 


ORDER OF BUSINESS, 


Mr. SLATER. I ask unanimous consent 
to pass a bill which has been before the Com- 
mittee on Territories and received their sanc- 
tion. 

Mr. RANDALL. I object to any tegisla- 
tion until there is a quorum present. 

Mr. SLATER. I hope the’ gentleman will 
not object to this bill. 

Mr. RANDALL. I object to all. 


©. HENRY MISER. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 4053) granting a 
pension to ©. Henry Miser, late private com- 
pany C forty-third regiment Ohio volunteers; 
which was read a first and second time, order 
to be printed, and referred to the Committee 
on Invalid Pensions, not to be brought back 
by a motion to reconsider. 


POTTAWATOMIE INDIANS. 


Mr. PACKARD. I ask unanimous consent 
to restore to the Speaker’s table a bill which 
was taken from it by mistake (8S. No. 944) to 

rovide for the claim of the Pottawatomie 
indians residing in Michigan and Indiana. 

Mr. STOUGHTON. I hope there will be 
unanimous consent for me to call up Senate 
bill No. 1413. : 

Mr. HOLMAN. I object, and move that 
there be a call of the House, 

The motion was agreed to. 


The roll was called; and the following mem- 
bers failed to answer to their names. ‘ 


Messrs. Acker, Adams, Ames, Barber, . 
Barry, James B. Beck, Bigby, Biggs. Auste air, 
Boles, Braxton, Bright, Brooks, Banne r- 
ick R. Butler, Campbell, Carroll, Clarke, Cobb, Co- 
Ny 
Srocker, Crosslan arrall, Dickey, DuBo uke, 
Bidredge, Kiliot, Ely, Esty, Farnsworth, Farwell, 


chet. ap diag Epctet. a pete. 
r 
Stee, Wc nT, fa ris, Havens Hays.’ erndon, 


Hill, Kello , King, Kinsella, Lansing, seach, Lewis, 
Krasner Pierce Mest 


errick, Benjamin eyers, ovroe, 
Merry, Polandy otter Wind a Leu i 
SNE mane 


wood. Shober, Shoemaker, Sloeum, Sioss, Worthing- 
on C, Smith, Snapp, Speer, Stevens, Stevenson, 
her, affe, Dwight ownsend, ner, Van 

amp, Vaugban, Waddell Walden, Wallace, War- 
ren, Williams of New York, Johm'?. Wilson, Win- 
chester, Wood, and. Young. 

The SPEAKER pro tempore. 
present. 

Mr. BANKS. »:1 move, then, that all further 
proceedings under the call be dispensed with. 

The motion was agreed. to. 

Mr. RANDALL. IL now demand the regu- 
lar order of business. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that that ‘body had passed, without 
amendment, a bill (H. R, No. 4050) authoriz- 
ing the Secretary of the Treasury to change 
the name of the steamer New England to the 
City of Portland. 

ft further announced that the Senate had 
passed a bill (S. No. 1630) to remove the 

litieal disabilities’ of David Coleman, of 

uncombe county; North Carolina; in which 
the concurrence of the House was requested. 


ORDER OF BUSINESS. 
Mr. BUTLER, of Massachusetts. Now that 


@ quorum is present, I again ask that by unani- 
mous consent the House bill in relation to the 
Geneva award, already passed by the House, 
be adopted as a substitute for the Senate bill. 

aM RANDALL. IL insist on the regalar 
order. 


A quorum is 


PISHERIBS. 


The SPEAKER pro tempore. 
order being called, the House resumes the con- 
sideration of the bill (H. R. No. 488) to carry 
into effect the provisions of the treaty between 
the United States and Great Brituin, signed 
in the city of Washington the 8th day of May, 
1871, relating to the fisheries. On this bill the 
previous question has been seconded, aud the 


gentleman from Massachosetts[Mr. Banks] is - 


entitled to the floor for one hour, to close 


debate. a? i 

Mr. BANKS addressed the House. [His 
remarks will be printed m the Appendix. | 
Having concluded, he yielded ten minutes to 
Mr. Concer. 

Mr. CONGER. Mr. Speaker, there’ are 
some provisions of this treaty that never should 
have entered into the treaty at all; and there 
are some provisions of this bill which should 
never become a law at all. I will iv the brief 
time permitted’ mé tall the attetition of the 
House to some of these provisions, and to their 
mjurious effects on certain ‘ ions of the 
country. I ean only do it briefly, and thus 
awaken attention. ‘ p OS 

And first let me say aword in et to'this 
free oy on our inland aoe neh pur- 
pose iving greater scope to t sheries on 
our Adaue toast this treaty makes the fish- 
eries of all our inland lakes and the St. Law- 
renée, and the Gulf of St. Lawrence free— 
allows all the fish caught in all of those waters 
to be admitted in the United States free of 
duty. For one part of the'treaty and of this 
bill speaks of inland lakes, &c., and another of 
the greatlakes, &c. © Sothat by the very treaty 
itself the inland lakes are not the great lakes, 
and “are therefore not excepted in regard to 
fisheries! There are upon our great lakes 
alone over $2,000,000 invested in fishing boats, 
fishing tackle, &c., within the borders of the 
United States, and all along the Canadian 
waters right opposite, and Canadian fisher- 
men en in the same occupation, who 
may ‘by the terms of this treaty and by the 
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rovisions of this law bring their fish into the 
Enited States at every port on the lakes, free 
of daty, and sell them there free of duty. 

There is ah injustice in this which will 
necessarily destroy the fisheries apon the lakes, 
because by the provisions of our, tariff law, the 
seine, the, gill net, and all, those, materials 
which are, used by our fishermen, are sub-. 
jected to a duty, of from thirty-five to forty per, 
cent. of their value, while Casedian cn 
have theirs free of duty, piéreapten when 
the tariff bill was up to provide. a remedy for 
this, but the House would not give its assent, 
or its attention to my proposition. The irjus- 
tice was great against our fishermen on the 
great lakes before, now it. is ruinous, and I 
earnestly invoke the attention of all who rep- 
resent the people of the lake regions, and of 
the whole ‘ 

I have now time only to say briefly that 
there is no State bordering. upon the whole 
chain of lakes and on the St. Lawrence, or 
which may receive from the_river,St..Law- 
rence or the Gulf of St, Lawrence any of the 
fish caught by Canadian fishermen into. this 
market, which is not serigusly affected by the 
provisious of this treaty and the provisions of 
this bill. But, Mr. Speaker, that is not the 
worst provision here. It would seem as if 
those who made this treaty looked so care- 
fully to the interests of foreign commerce, 
they looked so carefully to the protection of 
the coasting trade and the monopoly of that 
coasting trade in the Atlantic States, and 
were so utterly forgetful of the States border- 
ing on the St. Lawrence and the great lakes 
or the rivers running into them, that by one 
sweep of the pen they would have destroyed 
those interests, that they have destroyed the 
monopoly of our growing trade on the lakes, 
and given it by section thirty to British ves- 
sels, giving the preference to British bottoms. 

I ask gentlemen to read or to hear read the 
provisions by which any class of foreign goods 
on any port of entry bill, passing by land 
transportation, even of one mile, through 
British North America, can be taken from 
American bottoms, and carried by a British 
subject in a British vessel from one American 
ort to any other American port on the St. 

awrence or on any of the t lakes, and 
is @ provis* 
ion I venture to say tardapio my place here, 
which in my judgment will restore to Canada 
the great ra of our lakes, which the indus- 
try, the ingenuity, the hardihood, the enter- 
prise of our lake navigators, bad secured to 
our own shipping men on our lakes. 

Section four of this bill, and I admit that it 
follows the provisionsof the treaty, and there- 
fore I desire that this provision of the treaty 
shall never be carried into effect by law, pro- 
vides that : 

_ All subjects of Her Britannic Majesty may carry 
nui gee at pagent of ang, er 
the territory of the United States, upon the St. Law- 
rence, the ores lekes, ana tRoaisam y the cer the 
sam 

of the Catted ‘Sta , as & breaaid : _ Provided, That 
a portion of such transportation is made through 
fas Pemmnion of Canada by land carriage and ip 

Now any goods landed at Portland, Maine, 
for transportation to any part of British North 
America that passes by railroad through any 
part of Canada, may be landed at Ogdensburg, 
and thus taken to Buffalo, Toledo, Detroit, 
Marquette, or to Duluth. The whole of that 
trade may be taken in British bottoms. 

_ There is an immense amount of it, amount- 
ing to millions of dollars annually, which is 
now carried in American ships from one A mer- 
ican os to another, which, under this trea 
and law, may be carried entirely in Britis 
bottoms, It is the greatest blow ever struck 
at the commerce of the interior chain of lakes 
and of the St. Lawrence, and if it be enacted 
into a law, I advise gentlemen here that all the 
tates bordering upon the lakes and upon the 
St. Lawrence, all the shippers on those lakes, 


all those who work in our ship-yards, and in 
building our vessels, all those whose energy, 
money, and enterprise have for.years been 
exerted in the effort to secare, to Americans 
the carrying trade of these vast inland seas is 
swept away from them by one simple act of 
legislation proposed to be carried through here 
to-night. And for what? . What. excuse..is 
there that we should enter into a. treaty. for 
the destruction of this vast carrying trade 
in which thirteen of) the States. of this. Union 
are directly and . immediately interested? 

know this is in the treaty; | know that 
these. provisions were incorporated in it ; but 
I know that since that treaty was prepared and 
acted on, this Congress has d laws for 
interior ports of entry that relate not ouly to 
the ports of our lakes but that will reach that 
class of bonded goods which may go through 
any portion of Canada to all the interior ports 
of entry provided for by the laws which we have 
passed during the last year. We extended 
the system of interior ports of entry to St 
Louis, Cincinnati, Evansville, and many other 
interior ports. 

Now, Mr. Speaker, I moved to adjourn this 
afternoon in order that I might have time to 
call the attention of gentlemen interested in 
New York, New England, and in our great 
lakes to the fact that this bill takes away a 
large portion of the carrying trade of the St. 
Lawrence and of the great Jakes and hands it 
over for twelve long years to British bottoms 
and British citizens. 

Mr. COX. I desire to ask the gentleman 
one question. 

_Mr. CONGER. Will it come out of my 


ime? 

The SPEAKER pro tempore. It will. 

Mr. CONGER, Then aak it quickly. 

Mr. COX. Itis, whether in the gentleman’s 
opinion by this treaty fish will be made 
cheaper to the American people, whether by 
transportation in British bottoms transport- 
ation is made cheaper to the American peopie ? 

Mr. CONGER. I cannot see that they are. 
I can tel) the gentleman that the fishermen on 
my lake can caich as much fish as the Cana- 
dians on the other side.of the river and can 
sell them as cheaply, but we tax the materials 
which the fishermen use and gentlemen here 
have refused to remove those taxes. 

Mr. W. R. ROBERTS, Qh, no; not on 
this side of the House, 

Mr. COX... We have always voted to take 
those duties off. 

Mr. CONGER. Gentlemen, the record will 
show. By the law as itis now the fresh fish 
caught on the Canada side are brought in free 
of duty and compete with our own fishermen 
at. our own doors... Why enlarge their priv- 
ileges? And why give the earrying trade of 
our lakes and the St. Lawrence or any part of 
it to British vessels in our own coasting trade? 

I want to close by saying that if two see- 
tions are left out of. the bill it will meet 
my approval and will not work so much injury 
to people all along the lakes and the St. Law- 
rence river. Lhave attempted to protect the 
rights of our fishermen and of our shippers 
on the lakes, but if such a bill must be forced 
through on ten minutes’ notice and one brief 
hour’s diseussion, I must leave to others the 

sibility. 
The bill should be amended, and I hope it 


may be. 

Mr. BANKS. I now yield ten minutes to 
my colleague on the committee from Vermont, 
[Mr. Wutarp. } 

Mr. WILLARD. Mr. Speaker, I desire to 
make a request of the House. When the 
previous question was ordered on this bill this 
afternoon, | doubt whether the House was 
fully aware of the importance of some of the 
questions presented by the bill or it would 
have been ready to give further time for its 


consideration. 
improbable that the 


t 


It seems to me entirel 
House this evening will be ab'e to make any 


———— 
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advance in.any other legislation than this. | 
therefore ask unanimous consent of the House 
that the debate on this bill may be extended 
ene hour. I do mot ask, the time for myseli, 
5 shall want but ten or fifteen minutes 
ot ite. 

Mr. HALE. Allow me to say one word as 
a reason for objecting, for do net, want to 
seem to be in the way of business. The Cow- 
wittee on Appropriations are ready to go on 
to-night with two of the appropriation, bills - 
after this business is disposed of, bills that 
have come from the Senate with amendments. 
It is likely that this evening will probably be 
the only time that this House will have an 
opportunity for considering those bills for days. 
To-morrow the report of the Poland. com- 
mittee comes up for consideration. 

Mr. AMBLER. TI hope the gentleman from 
Maine [Mr. Haxe] will withdraw his objec 
tion, ‘There certainly is no more important 
question before the Houte than the one pre- 
sented by this bill. I trust. the Commitice on 
Appropriations will not always stand in the 
way of the other business of this House, 

Mr. WILLARD... I move then to suspend 
the rules so.as to extend the time for discus- 
sion upon this bill one hour. 

Mr. SARGENT. That motion is not now 
in. order. Let the gentleman say half an 
hour, and I think there will be no objection. 

Mr. HALE. I will not object with the un- 
derstanding that the vote shall be taken at the 
end of the additional half hour. 

Mr. CONGER. I object to it. 

Mr. WILLARD, Then I make the motion 
that the rules be suspended so as to extend 
the debate for one hour. 

Mr. BANKS. That motion is not in order, 


Mr. BUTLER, of Massachusetts. Why is 
it not in order? 
Mr. BANKS. I hold the floor on this bill ; 


and I do not yield to the gentleman for any 
such motion, I yielded to him for ten min- 
utes for debate only. 

Mr. DAWES. At the end of the hour now 
being occupied for debate the motion to sus- 
pend the rules can be made. 

Mr. WILLARD. If the time is not to be 
extended I shall be obliged to refrain from 
addressing the House at any length, as | prefer 
that the gentleman from Massachusetts, [Mr. 
Bur.er, | who is prepared and desires to speak, 
shall haveas aan time as possible to speak 
upon this bill. _ I desire briefly to call atteution 
to the concluding part of the report of the 
Committee on Foreign Affairs laid upon our 
tables this evening, in which it is stated. that 
the committee unanimously recommend the 
passage of this bill. Iam not aware that the 
committee have made such recommendation, 
I have been present at all the meetings of the 
committee, and | know I never agreed to that 
recommendation, and my colleague on. the 
committee, the gentleman from Ohio, [ Mr, 
AMBLER, j also never agreed to any such, report, 

Mr. BANKS. Both the gentlemen agreed 
that. the report should be made, reserving 
their right to oppose the bill on the floor of 
the House. 

Mr. AMBLER. I beg pardon; the chair- 
man of the committee is mistaken, I opposed 
this report, and at the time endeavored to get 
an expression of opinion from the committee 
whether it did or didnot favor the bill. And 
the record of the committee will show that I 
voted against it, as I think also did my col- 
league on the committee, the gentleman from 
Vermont, te WiLarp. } 

Mr. BANKS. I know the gentleman is 
opposed to. it, but I understood, and I think 
the other members of the commitie under- 
stood, that I had authority to report the bill to 


e House. 

Mr. AMBLER. No doubt about that, but 
that authority was not unanimous. 

Mr. WILLARD.._ I shall be obliged to state 
in the briefest manner some objections | have 
to this bill. In the first place I do cot think 
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the treaty-making power has the right to make 
tariffs. i cannot enlarge upon that subject in 
the few moments which [ propose to occupy, 
but I state it as my opinion that the regulation 
of the tariff has never been confided by the 
Constitution, or by any practice, to the treaty- 
makng power. call the attention of the 
Hoase to an extract from a report made to the 
Senate by Mr. Choate, of Massachusetts, when 
he was a member of the Committee on Foreign 
Aitsirs of the Senate, which report was after- 
ward indorsed by Mr. Archer, of Virginia, who 
was a member of the same committee. In 
reporting adversely to the Senate what was 
called the Zollverein treaty, Mr. Choate, in 
that report, said : 

“Thecommittee, then, are not prepared tosanction 
so large an innovation of the ancient and uniform 
practice in Foopent to the departwent of the Govern- 
ment by which duties on imports shall be imposed ; 
that the Constitation in express terms delegates the 
power to Congress to regulate commerce and imapasy 
duties, and to no other, and that the control of 
trade and function of taxing belong without abridg- 
ment or participation to Congress.” 

Now this Washington treaty, if it attempts 
to do anything, attempts to regulate the tariff 
on fish. If the President and Senate may 
regulate the tariff on fish they may also regulate 
the tariff on wool, or on iron, or on any other 
commodity or import. If the House of Rep- 
resentatives agrees here to the conclusion that 
the treaty-making power may so far control the 
legislation of this country as to put on or take 
off tariffs, then the control of the House of 
Representatives over that question is gone 
entirely. 

I object to the bill for another reason, which 
will be stated, I have no doubt, at some length 
by the gentleman from Massachusetts, [ Mr. 
Burien, ] and that is, that this treaty, so far 
as it deals with the fisheries, destroys them 
entirely, We get not only no compensation 
for what we give, but we practically, by this 
bill, strike a death-blow at our entire fishery 
interest. If I have any time remaining 1 yield 
it to the gentleman from Massachusetts, [ Mr. 
Borsa} 

Mr. BANKS. Mr. Speaker, how much 
time has the gentleman from Vermont remain- 


ing? 

The SPEAKER pro tempore, (Mr. WHeExt- 
gr.) Five minutes, 

r. BANKS. Then I yield ten minutes to 
7 colleague, [Mr. Butter, of Massachusetts, } 
which wil give him in all fifteen minutes. 
Mr. BUTLER, of Massachusetts, addressed 
the House. [His remarks will be printed in 
the Appendix. } 

Mr. BANKS. I yield two minutes to the 
gentleman from Maine, [Mr. Haue.] 

Mr. HALE. Mr. Speaker, the American 
fisherman has always hadahard time. In the 
old colonial period he was fighting with the 
French, and had no certain Pn Immedi- 
ately after the Declaration of Independence 
there arose questions of doubt as to the extent 
of these privileges, and there never was any 
certainty in that regard. As years went by and 
wars Came upon us he was drawn upon as the 
nucleus for the American Navy, and fought 
the battles of the American people on the sea 
When that was over he went back to his rained 
vocation. Congress at last, recognizing his 
claims, gave him bounty largely for a series 
of years, because he was engaged in so dan- 

us & vocation and was the nucleus of the 
merican Navy. But after a time that bounty 
was taken off, and for ten years during the 
existence of the reciprocity treaty he struggled 
with a competition that rumed him. And 
now, as the gentleman from Massachusetts 
wae Buvrier) has said, here is a result of the 
ashington treaty. This great interest of 
itself, perbaps, as has been said, of more 
value than all that is covered by the Geneva 
award, is again struck at. 

Sir, there are all along the coast of Massa: 
chasetts and of the State of Maine and of my 
own district men who believe and know that 
if this is carried out their voeation is gone; 
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not simply crippled, but that they are ruined. 
There are the fishermen themselves; there are 
men of enterprise and business, who have had 
large capital invested in this enterprise for 
years past, and who must leave it immediately 
if this measure is passed. While, therefore, 
I recognize some international comity in this 

, | do not believe it enough to justify us 
in striking down this great interest of the 
nation. 

Here the hammer fell. ] 

r. BANKS. To break the solemnity of 
this occasion I yield now to the gentleman 
from New York, (Mr. Cox.] [Laughter.] 

Mr. COX. I propose to treat this matter 
with some solemnity. I never believed that 
the Washington treaty and the Geneva confer- 
ence, where we went in for two orthree hundred 
million dollars and came out with $15,000,000, 
was a very large thing to brag about, and when 
the gentlemen on the opposite side, in the 
Philadelphia platform, made their big boast- 
ings about it, it seemed to me that in the result 
they came out at the small end of the horn; 
but here is an advance on the fishery question 
which I am proud to recognize, and especially 
since the speeches of the gentleman from Mas- 
sachusetts [Mr. Butter] and the gentleman 
from Michigan (Mr. Concur] I am proud to 
say that men of liberal ideas on both sides of 
the House are willing to sustain any policy 
which will cheapen codfish and mackerel. 

The gentleman from Maine [Mr. Have] says 
that the fishermen have slways had a hard 
time of it. Why, sir, since | have been in 
Congress they have had bounties paid tothem. 
They have always had bounties under the pre- 
tense that they were going to enter the Navy. 
We gave them bounties on codfish. Hard times! 
when every aa pound of fish bought by the 
people for the last sixty years has had to pay 
a bounty to the fishermen. Now, when we 
are doing something to bring Canada to order, 
when we aretrying to have something like real 
reciprocity in the carrying trade which will 
cheapen transportation and commodities, when 
we are making a large advance in the inter- 
est of commercial liberality, gentlemen repre- 
senting local interest come here and place 
impediments in the way of carrying out a 
solemn treaty which we are bound to carry out. 
I speak with earnestness and solemnity, and I 
say that I believe the members on this side of 
the House are glad to extend their hands in 
this business toward the gentleman from Mas- 
sachusetts, [Mr. Banks. 

Here the hammer fell. } 

r. BANKS. I beg the attention of the 
gentleman from Michigan, {Mr. Coneer, } be- 
cause he was the most solemn of all who have 
spoken. His alarm arises from the fact that 

sh is to be a in free of duty, and that 
the fisheries of the lakes will be destroyed. 
Unfortanately for him the provision of the 
treaty aud of the bill is that fish of all kinds, 
except fish from the inland lakes and the rivers 
falling into them, shall be free of duty He 
cannot be deprived of paying just as much 
increase in the price of as he desires to 
pay on accoont of the or of this bill. 

Mr. CONGER. I beg the gentleman’s 


on—— 

parte BANKS. I cannot go into a colloquy 
with the gentleman. In regard tothe transport- 
ation of merchandise, his argument is just as 
fallacious, for the only provision in regard to 
the transit of merchandise is that where a 
British merchant wants to transport merchan- 
dise trom one point to another, and to pa 
through a segment of our territory, it not 
be subject to duty. That is a great advantage 
to us se the same rule applies to mer- 
chandise transported from one point to another 
where it is necessary to cut across a little seg- 
ment’of British territory, because we can 
it free of duty. " Where is the harm'of‘a pro- 
vision of this kind? 

Mr. CONGER, Let me ask the gentleman 
& question ? 


February 24, 


Mr. BANKS. No, I cannot; the gentle- 
man is too solemn for me. Ledger)" 
Mr. CONGER. The gentleman asked me 


a Rone 

r. BANKS. No; I forbore expressly to 
ask any question, because as a Yankee I know 
that a question is asked there must be 
a reply to it. I simply said I wanted to make 
an observation, and to get his attention, and [ 
am glad I have his attention. 

r. CONGE Allow me to state—— 

Mr. BANKS. No. Thesesame provisions 
were in the 2 treaty of 1854. 

Mr. CONGER, If the gentleman—— 

The SPEAKER pro . The gentle- 
man from Michigan [Mr. Concer} must not 
interrupt the gentleman from Massachusetts 
[Mr. Bawxs] without his consent. 

Mr. CONGER. I beg pardon of the Chair ; 
I shall interrapt the gentleman when he calls 
upon me for an answer. 

Mr. BANKS. I did not call upon the gen- 
tleman for an answer; that is the very thing I 
do not want. These same provisions were in 
the treaty of 1854, and I call the attention of 
this House'to the fact that the fishermen of 
the Atlantic coast and the fishermen of the 
lakes never made one word of complaint dur- 
ing the ten years the reciprocity treaty of 1854 
was in operation. 

Mr. BUTLER, of Massachusetts, They 
could not. 

Mr. BANKS. They had none to make; 
that was the reason. 

Mr. BUTLER, of Massachusetts. By no 
means. 

Mr. BANKS. And in regard to the trans- 
portation of merchandise, the other point con- 
cerning which the gentleman from Michigan 
{Mr. Conger] complains, the same provisions 
were in the treaty of 1854, and so far from 
being an injury, it was the greatest period of 
prosperity we have ever had. 

Mr. CONGER. The gentleman will not, I 
suppose, permit that statement to be denied ? 

Mr. BANKS. In 1854, at the time the re- 
ciprocity treaty first went into operation, the 
breadstuffs imported into this country from 
the British provinces amounted to $11,000,000, 
imported into the western States, and we ex- 
ported only $1,500,000. In 1864, after that 
treaty had been in operation for ten years, we 
imported $6,000,000and exported $9,500,000. 
In 1864, the first year of the reciprocity treaty, 
the city of ne less than $3,000, - 

a 


000 worth, and ten years of that treaty 
she exported $41,500,000. In 1864 the lum- 
ber trade ofthe United States was $100, 000,000, 


of which we imported from the British prov- 
inces less than $90,000 worth. And this great 
inerease will result to the Northwest from the 
provisions of this’ treaty as it did under the 
treaty of 1854. 
Mr. CONGER. Will the gentleman allow 
to ask him if merchandise was allowed to 
carried in British from one Ameri- 


ean port to ano ? 

Mr. BANKS. No; that is a provision we 

& in this treaty, and hope to in- 

duce other nations to adopt it. We have 
authorized the importing merchants of Michi- 
gan, ¢ inois, of Missouri, of any of the 
western States, to import from foreign nations 
directly to their own chief cities without break- 
ing bulk and without even making apprais- 
ment. It is a new roe has grown 
ap since the reciprocity ty of 1854 was 
annulled. ‘That is to be done under the direc- 
tion of the Secretary of the Treasury. 
' Now we poupens to extend the same priv- 
rlege that we e extended to the people 
of the West to import to their own ports 
from whatever rh so in the world they 
may choose; we this principle, under 
the direction of the Secretary of the Treasury, 
to the British provinces, and we get it from 
them in-retarn. itis to be under the direction 
of the of the Treasury. Does m 
colleague [Mr. Burizr, of Massachusetts 
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doubt—no; I will not put itin that form. My 
colleague cannot deny that the Secretary of 
the Treasury will in this matter protect the 
interests of the people of the United States. 

Mr. BUTLER, of Massachusetts. I will 
not deny it; I know that he cannot. 

Mr. BANKS. Then comes the gentleman 
from Vermont [Mr. WiLLarD] with a solemn 
objurgation, and resuscitates a report of Mr. 
Choate, who was an excellent and an eloquent 
man, and shows us that Mr. Choate said that 
the regulation of the tariff was a legislative 

ower. That is the reason why we have 
broaden in this bill for your action ; that is the 
reason why we have invited you to come here 
to-night to legislate upon the subject of the 
tariff” We donot mean to assert or imply 
that a tariff can be changed by a treaty. Bat 
when a treaty is made, and the honor of the 
Government is pledged to the execution of 
that treaty, then every honest man it seems 
to me is obliged to do what he can to redeem 
that pledge. 

My colleague [Mr. Burier, of Masachu- 
setts] says that he has not time to discuss 
this bill, that it isa mockery that a bill should 
be passed with only ten minutes of discussion. 
Yet, for an hour and a half to-day he, with- 
out right and without any authority at all, in- 
eke ry an argument upon a question .affect- 
ing the honor of the best men of the country, 
or the men who recently had stood highest in 
the affections of the people, ending his argu- 
ment of an hour anda half with a motion to 
lay on the table. 

There is no ‘‘mockery’’ in that; that isa 
solemn business. But when we give him and 
his friends as much time as we take ourselves 
upon this treaty, the gentleman calls it a 
‘*mockery.’’ 

Let me saya word upon the great loss which 
it is alleged the country is to suffer from the 
importation of fish free of duty. I do not 
take upon myself the responsibility of this legis- 
lation. I was not in favor of this treaty. If 
I had had a vote upon the subject, it would 
have been against it; and I say to these gen- 
tlemen that the people of this country who do 
aot like this treaty will look to those through 
whom and by whom it was brought upon the 
ig and will hold them, not me respon- 
sible. 

“ Thou can’st not say I did it; never shake 

Thy gory locks at me.” 

My colleague says that the canals which we 
are entitled to use under this treaty have always 
been in use, and he brings forward a letter 
from somebody in some place, saying that we 
have always had the right to use the Welland 
canal. Very likely we have; but not as of 
right. The treaty gives us the use of that 
canal as a matter of right. We can never get 
that use as of right except by treaty. Wehave 
the right under the treaty to the use of that 
canal, and also to the navigation of the St. 
Lawrence, that great river for which our fore- 
fathers contended from the foundation of the 
Government. We have never enjoyed the 
navigation of that river as of right until it 
was conceded to us in the treaty of Washing- 
ton, or in the preceding treaty, that of 1854. 

But why does the gentleman speak of the 
Wellandcanal? Doeshenot know that through 
the influence of this treaty we have the advan- 
tage of four or five principal lines of naviga- 
tion extending from four to five thousand miles, 
with thirteen canals, three hundred miles in 
length ? 


_ Mr. BUTLER, of Massachusetts. By pay- 
ing for them. 

Mr. BANKS. Yes, by paying for them. 
Does the gentleman desire to have anything 
that does not belong to him unless he pays for 
it? (Laughter.) Then in regard to the navi- 
gation of the St. Lawrence, does not my col- 
league know that with that we get lines of 
navigation four or five thousand milesin length 
that will never cost us one dollar either to 
protector keep up? We get five thousand 
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miles of navigation that we have been strug- 
gling for from the foundation of the Govern- 
ment, with no obligation on our part except 
to pay for that which we use and which belongs 
to another; and this, in my judgment, is not 
a hard condition. 

The gentleman says further that there is a 
great deal of smuggling. Mr. Speaker, if 


there is smuggling, the Secretary of the Treas- | 


ury can cut it off as soon as he pleases. If 
the laws are violated, he may suspend the 
operation of these provisions of the treaty. 
But does my colleague mean to say that those 
‘** Bluenoses’’ can circumvent us and destroy 
the people of this country by their superior 
capacity ortheir greater enterprise and bravery? 
Can they overreach the people of the West, 
so valiantly defended by my honorable friend 
from Michigan, [Mr. ConcGer,] who gets up 
here with the mistaken idea that anything ever 

assed this House that was obnoxious to 

ichigan or the Northwest. [Laughter.] He 
ought to know, as I know, that before we do 
anything in this House, we always get his con- 
rm and the consent of his fellows. [Laugh- 
ter. 

Before I conclude I want to ask the atten- 
tion of my colleague who represents the fish- 
ermen to the fact that if this treaty should 
remain unexecuted, the fishermen will have 
no right of fishery within three miles of shore. 
Every man’ knows that when the fisherman 
strikes fish five, or seven, or ten miles out, 
and the fish ran in toward the shore, he wants 
to follow them; he must follow them. But at 
present, in doing so he is obliged to turn back 
as scon as he reaches the three-mile line. 
This treaty gives him the right to fish without 
regard to the distance from shore, the same 
right that we had when colonies of Great 
Britain. 

More than that, this treaty will reéstablish 
the commerce cf this country, because by rea- 
son of the right to cure fish upon the land of 
the provinces, as provided for in the treaty, we 
shall be enabled to make those mixed cargoes 
which will give us the control of the commerce 
of the West Indies, from which our fathers 
were enriched twenty-five or fifty years ago. 
It will resuscitate our commerce. 

{ Here the hammer fell. ] 

The SPEAKER, The time allotted for 
debate has expired. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules to have this debate ex- 
tended for half an hour—half an hour will do 
me to answer this stuff. 

Mr. BANKS. I ask for the vote. 

Mr. BUTLER, of Massachusetts. I make 
the motion, and I believe I am in order. 

Mr. BANKS. We are acting under a sus- 


-pension of the rules, 


Mr. BUTLER, of Massachusetts. No; 
that was to bring it before the House. 

Mr. CONGER. Isit in order to move to 
lay it on the table? 

The SPEAKER. Itis. 

Mr. CONGER. ThenI make that motion. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Is not my motion in 
order? 

The SPEAKER. The Chair has enter- 
tained such motions. The gentleman from 
Massachusetts moves to suspend the rules so 
he may speak for half an hour on this ques- 
tion. 

Mr. BUTLER, of Massachusetts. No, not 
that ; but to have the debate extended for half 
an hour. 

The question was put to the House. 

The SPEAKER. The Chair thinks two 
thirds have not voted in the affirmative. 

Mr. BUTLER, of Massachusetts. Then I 
demand a division. 

The House divided; and there were—ayes 
49, noes 11. 

Mr. BUTLER, of Massachusetts. I ask for 
five minutes. 

Mr. BANKS. I object. 


The SPEAKER. The gentleman from 
Michigan [Mr. Concer] moves to lay the bill 
on the table. 

Mr. BUTLER, of Massachusetts. Was 
there a quorum on the last vote. 

The SPEAKER. There was not. 

Mr. BUTLER, of Massachusetts. Then 
we will have a vote according to law. 

Mr. COX. Too late. 

The SPEAKER. The Chair will not say 
that, and will appoint Mr. Cox, and Mr. 
Butier, of Massachusetts, tellers. 

The House in divided on the motion of 
Mr. Burier, of Massachusetts, to suspend the 
rules to extend the debate for half an hour; 
and the tellers reported—ayes 82, noes 49. 

So (two thirds not having voted in the 
affirmative) the rules were not suspended. 

The question next recurred on Mr. Concer’s 
motion to lay the bill on the table. 

The House divided; aud there were—ayes 29, 
noes 88. 

Mr. CONGER. I will not ask the yeas and 
nays on that question. 

_Mr. BUTLER, of Massachusetts. Is that a 
quorum? 

TheSPEAKER. Itisnot. Does the gentle- 
man insist on a further count? 

Mr. BUTLER, of Massachusetts. No. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. CONGER. I demand the yeas and 
nays on the passage of the bill. 

Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to the title of the bill. 

The SPEAKER. This is not the time to 
do that. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 145, nays 30, not 
voting 65; as follows: 


YEAS—Messrs. Archer, Arthur, Averill, Banks, 
Barber, Beatty, Erasmus W. Beck, Bigby, Bingham, 
Austin Blair, James G. Blair, Bearman, Boles, 
Braxton, Bright, Buckley, Bunnell, Burchard, Bur- 
dett, Roderick R. Butler, Caldweil, Coburn, Cogh- 
lan, Conner, Cotton, Cox, Crebs, Critcher, Cross- 
land, Darrall, Davis, DuBose, Duell,Duke, Eldredge, 
Elliott, Esty, Finkelnburg, Frye, Garfield, Garrett, 
Getz, piddings. Golladay, Goodrich, Griffith, Hal- 
sey, Hancock, Handley. Hanks, Harper, eorge 

Harris, John B. Hawley, Joseph R. Hawley, 
Hay, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hereford, Herndon, Hibbard, Hill, er Holman, 
Houghton, Kelley, Kendall, Kerr, Keteham, Kill- 
inger, King, Lamison, Lamport, Leach, Lowe, 
Lynch, MacIntyre, Manson, Marshall, Maynard, 
MeCrary McGrew, McHenry, McJunkin, Merriam, 
Moore, Morey, Morphis Leonard Myers, Negley, 
Orr, Packard, Palmer, Hose: W. Parker, Isaac U. 
Parker, Perce, Perry, Peters, Porter, Potter, Price, 
Edward Y. Rice, John M. Rice, Ellis H. Roberta, 
Robinson, Sion i. Rogers, Sargent, Sawyer, Sco- 
field, Seeley, Sessions, Shanks, Sheldon, Shella- 
barger, Shober, Slater, H. Boardman Smith, John 
A. Smith, Snyder, Sprague, Stevenson, Storm, 
Stowell, St. John, Swann, Terry, Thomas, Wash- 
ington Townsend, Tuthill, Twichell, Tyner, Upson, 
Voorhees, Waddell, Wakeman, Walden, Wallace, 
Wells, Wheeler, Whiteley Whitthorne, Williams 
of Indiana, Jeremiah M. Wilson, John T. Wilson, 
and Young—145. , 

NAYS—Messrs. Ambler, Bell, Bird, Buffinton, 
Benjamin F. Butler, Conger, Dawes, Dodds, Don- 
nan, Dox, Dunnell, Eames, Charles Foster, Wilder 
D. Foster, Hale, Kellog. McClelland, Morgan, 
William E. Niblack, Peck, Pendleton, Rainey, Kan- 
dail, William R. ‘Roberts, John Rogers, Stark- 
weather, Stoughton, Turner, Waldron, and Wil- 


lard—J0, 
“NoT VOTING—Messrs, Acker, Adams, Ames, 
Barnum, Barry, James B. Beck, biggs, Brooks, 
Campbell, Carroll, Clarke, Cobb, Comingo, Creely, 
Crocker, Dickey, Ely, Farnsworth, Farwell, Forker, 
Henry D. Foster, Haldeman, Hambleton, Harmer, 
John T. Harris, Havens, Hooper, Kinsella, Lansing, 

wis, McCormick, McKee, MeXinney, McNeely, 
Merrick, Benjamin F. Moyers. Mitehell, Monroe, 
Stas L. Niblack, Packer, Platt, Poland, Prindle, 
Read, Ritchie, Boceevell, Pusk. Sherwood, Shoe- 
maker, Slocum, Sloss, Worthington ©. Smith, 
Goapp. r, Stevens, Sutherland, Sypher, Taffe, 
Dwight Townsend, Van Trump, Vaughan, Warren, 
Williams of New York, Winchester, and W ood—0. 

So the bill was passed. 

During the vote, ' 

Mr. UPSON stated that his colleague, Mr. 
Mowror, was detained from the House on 
account of sickness. 


The vote was then announced as above 
recorded. 
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Mr. BANKS. 
tion on the title of the bill; but before the | 


question is taken on that, I move to recon- || 


sider the vote by which the bill was passed ; | 
and also move to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


The previous question was seconded and the 
main question orderedj; and under the opera- 
tion thereof, the title was adopted. 

Mr. BANKS moved to reconsider the vote 
by which the title was adopted; and also | 
moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 


CATTARAUGUS INDIANS. 


Mr. SHANKS. IL rise toa privileged ques- 
tion. 1 present a report from a committee of 
conference. 

The Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2264) to authorize the Cattaraugus 
and Alleghany Indians in New York to lease lands, 
confirm leases, and to quiet title to their lands, hav- 


ing met, atter full and free conference have agreed 
tu recommend, and do recommend, to their respect- 
ive Houses as follows, to wit: 

That the House recede from its disagreement to 


the Senate amendments, and agree to the same 
with ths following amendments, to wit: 


Strike out all after the enacting clause and insert | 


the iollowing: 

SeoTion 1. That the Cattaraugus and Alleghany 
Indians, located on the Cattaraugus and Alleghany 
reservations, in the State of New York, are hereby | 


authorized by a resolution of their council, accord- 
ing to their system of government, to lease any of 
their lands on said reservations for village or town 
lots, for the purpose of erecting thereon private 


residenecs, business houses, shops, and factories, | 


and also the right of way to railroads into or through 
their lands, not more than one hundred feet in 
width; said leases to be for a term of not more 
than twelve years, subject to renewal from time to 
time for a period not longer than twelve years, with 
a readjustment of the rates of rent, the said rents 
now due or bereafter to become due, of all kinds, to 


be paid annually to the United States Indian agent | 


for said Indians, and distributed by him per capita 
umong said Indians, and accounted for under such 
regulations us the Seeretary of the Interior may 
preseribe; and all leases heretofore made by said 


Indians in council, or by individual Indians, for the | 


purposes aforesaid, are hereby confirmed for the 
unexpired period of said leases, not exceeding six 
years from the passage of this act, and subject to 
renewal as in the case of new leases hereinbefore 


provided for; and the said Indian agent shall have | 


authority to recover in his own name, as agent, all 
of said rents due, or hereafter to become due, in 
ap eetion at law in any court of competent jurisdic- 
tion; and in ease the said lessors an 


any lessee, then the said Indians in council shall 
choose a person and the lessee shall choose a per- 
son; andif they cannot agree upon the amount of 
said rents, then the saidreferees shall choose a third 
person, andthe amountagr upon by said referees, 
or a majority of them, shall be the amount of the 
rent to be paid by said lessee. 

Seo. 2. The President of the United States is here- 
by authorized to negotiate with the said Indians 
residing upon the said reservations for a cession to 
the United States of the easterly portion of the said 
Alleghany reservation, containing not more than 
fifteen thousand acres of land, to be set off in a com- 
pact tract, commencing at the eastern boundary of 
said Alleghany reservation, and including the vil- 
lages of Salamanca; said cession to be approved by 
said Indians by a majority vote of all the male In- | 
dians on said reservations, twenty-one years old 
and upward, at an election to be held for that pur- 
pose, due notice thereof being given. The President 
aforesaid is hereby directed to appoint three com- 
missioners, whose duty it shall be to cause the above- 
described land to besurveyed into farm and town 
lots of convenient size; but farm lots not to exceed 
forty acres; and after appraisement of the value of 
said lots by said commissioners, exclusive of the 


less lessees cannot | 
agree upon the amount of said rents to be paid by | 





improyements put thereon by white settlers or rail- 
road corporations holding as lessees under color of 
title from said Indians, to sell the same at public 
auction, for not less than the appraised value, to the 
highest bidder for cash, and the United States Gov- 
ernment shall execute a patent therefor to said pur- 
chaser or his assigns: Provided, That any settler or 
railroad corporation owning the improvements 
thereon shall have the pe right to purchase the 
lot or lots owned by them, and held under color 
of title as aforesaid, at the appraised value; and in 
case such lot or lots so purchased shall not be paid 
for within ninety days after notification of the ap- 
peaient of the said lot or lots, shall be sold to the 
iighest bidder as aforesaid, at not less than the said 
appraised value, including the appraised value of 
the improvements thereon; cha nad ndian may 
purchase the lot upon which his improvements exist, 
not exceeding forty acres, at the appraised value. 
exclusive of the improvements; and in case of his 
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I demand the previous ques- | failure to make such purchase and payment within 


ninety days, the said lot, including improvements 
thereon, shall be sold to the highest bidder, and the 
value of his improvements on any such lot shall be 
paid to him out of the proceeds of such sale. 

Sec. 3. That the Secretary of the Treasury shall 
pay, out of any money in the Treasury not other- 
wise appropfiated, to the owners of the preémption 
right or fee to the said Alleghany and Cattaraugus 
reservations, upon their relinquishing their title to 
such reservations to thesaid Indians, or to the Secre- 
tary of the Interior for their benefit, insuch form and 
manner as the Attorney General may prescribe, the 
appraised value of thesaid preémption right or fee, 
not exceeding three dollars per acre, of the contents 
of the said two reservations, such value to be ascer- 
tained by said commissioners. 

Sec. 4. That the pretaets of sale to arise from the 
said lands directed to be sold as aforesaid shall be 
applied, in the first instance, to reimburse the United 
States the moneys paid to the owners of the préemp- 
tion right or fee as above provided, and the residue 
shall be paid into the Treasury of the United States 
and held asa trust fund, the interest upon which 
shall be paid annually to the said Indians, under 
such regulations as the Secretary of the Interior may 
prescribe. 

Sec. 5. That whenever the said Indians shall ex- 
press their desire for the subdivision of the residue 
of the said reservations by a majority vote of 
the male Indians over twenty-one years of age, at 
an election to be held for that ee due notice 
being given therefor, under such regulations as the 
Secretary of the Interior meg prescribe, it shall be 
the duty of the Secretary of the Interior to cause 
the said lands to be surveyed into tracts of conven- 
ient size, and to allot the same in severalty to the 
Indians on said reservations, share and share, alike, 
in value, exclusive of improvements, and, as far as 
practicable, so as to include the improvements 
owned by each on the tract allotted to him, and 
give to each a patent for bis said allotment, without 
the power to sell or the right to create a lien thereon. 

Sec. 6. That any Indian in either of said tribes is 
hereby authorized to sell and dispose of his per- 
sonal property and receive pay therfor in the same 
manner as any citizen of the United States, and 
maintain an action therefor in any court of com- 
petent jurisdiction; and any Indian in the occu- 
pancy of his land, as aforesaid, is hereby authorized 
to maintain any action in the courts aforesaid that 
any citizen could for the recovery of his real or per- 
sonal property, or for damage done to said property, 


| or to recover the value of any personal property 


wrongtully taken from him. 


JOHN P. C. SHANKS, 
W. McCLELLAND 
WALTER L. SESSIONS, 
Managers on the part of the House. 
JAS. HARLAN 
WM. A. BUCKINGHAM, 
R. E, FENTON, 
Managers on the part of the Senate. 
Mr. SHANKS. I move that the report of 
the committee of conference be concurred in. 
The report was concurred in. 


Mr. SHANKS moved to reconsider the vote 
by which the report of the committee of con- 
ference was concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HORACE TYLER. 


Mr. BUCKLEY. I rise to a question of 
privilege. I present a report from the com- 
mittee of conference on the bill (8. No. 686) 
for the relief of Horace Tyler. 

The Clerk read as follows : 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the bill (8S. No. 686) for the relief of Horace 
‘Tyler, after full and free conference, have agreed to 
recommend and do recommend to their respective 
Houses as follows; to wit: 

That the Senate recede from its disagreement to 
the amendment of the House and concur with an 
amendment striking out $23,566.63, and inserting 


$34,988 53. 
And that the House agree to the same. 


Cc. W. BUCKLEY, 

L. A. SHELDON, 

JOHN T. HARRIS 
Managers on the part of the House. 


JOHN SCOTT, 
J. KR. WEST, 
H. G. DAVIS. 
Managers on the part of the Senate. 
Mr. BUCKLEY. I move that the report 
be concurred in. 
The report was concurred in, 


Mr. BUCKLEY moved to reconsider the 
vote by which the report of the committee of 
conference was concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I move that the rules be sus- 
pended, and that the House proceed as in Com- 
mittee of the Whole, under the five-minutes 
rule, to consider the report of the Committee 
on Appropriations on the amendments of the 
Senate to the bill (H. R. No. 3351) making 
appropriations for the naval service for the 
year ending June 30, 1874, and for other pur- 
poses. 

The SPEAKER. The Clerk will read the 
amendments of the Senate with the recom- 
mendations of the Committee on Appropria- 
tions, of concurrence in some and non-con- 
currence in others. If no separate vote be 
demanded, the recommendations of the com- 
mittee will be considered as agreed to. 

The second amendment of the Senate, in 
which the committee recommended concur- 
rence, was read as follows: 


Provided, That no officer on the retired list of the 
Navy shall be employed on active duty except in 
time of war: And provided, That those officers on 
the retired list, and those hereafter retired, who 
were, or who may be, retired after forty years’ ser- 
vice, or on attaining the age of sixty-two years, in 
conformity with section one of the act of December, 
1861, and its amendments, dated June 25, 1864, or 
those who were or may be retired trom incapacity 
resulting from long and faithful service, from wounds 
or injuries received in the line of duty, from sickness 
or exposure therein, shall, after the passage of this 
act, be entitled to seventy-five per cent. of the pres- 
ent sea pay of the grade or rank which they held at 
the time of their retirement. The rear admirals 
provided for in the act of June 5, 1872, shall be con- 
sidered as having been retired as rear admirals. 

Mr. HOLMAN. I call for a division on 
that amendment. I understand that this is a 
change of the law, so that whereas officers of 
the Navy are now retired on half pay, this will 
put them on three-fourths pay. 

Mr. HALE. Yes, sir. It also prevents 
officers on the retired list from being employed 
on active duty at full pay, except in time of 
war ; sothat altogetherasaving will be effected. 
These officers are under the present system 
continually importuning to be put on full pay, 
and this cuts all that off. 

Mr. HOLMAN. This will certainly be a 
great benefit to valuable officers who are retired 
and cannot be employed at all. Will the gen- 
tleman from Maine inform the House what 
will be the increased expense of thus raising 
the retired pay? 

Mr. HALE. It cannot be more than from 
sixty to seventy thousand dollars. 

r. BURCHARD. I understand that at 
present the retired officers have fifty per cent. 
This amendment gives them seventy-five per 
cent. I wish to know from the gentleman 
who has charge of the bill if he considers that 
a saving? 

Mr. HALE. Oh, no. 


The amendmend was concurred in. 


The sixth amendment of the Senate, in 
which the committee recommended non-con- 
currence, was read, as follows: 

Provided, That no person shall receive the ap- 
pointment of professor of mathematics in the Navy 
until he shall have passed asatisfactory professional 
examination before a board of naval professors of 
mathematics designated for that purpose by the 
Secretary of the Navy. 

Mr. HOLMAN. Why should the com- 
mittee recommend non-concurrence in this 
amendment? This seems to me to be a very 
good provision. 

Mr. SARGENT. A very little explanation 
will show that the committee’s recommenda- 
tion is right. I presume the gentleman from 
Maine [Mr. Hate] who has charge of the bill 
is prepared to give that explanation. 

r. HALE. There are at present only four 
professors of mathematics. By some one or 
other this clause was put in in the Senate with- 
out exciting attention. If this board is ap- 
pointed under the limitations provided here, 
it makes three of these professors a self-con- 
tinuing board, with everything at their disposal. 
I made inquiries about this matter at the Navy 
Department to see if it was a proper and fit- 
ting thing to do, and I found that it was not 
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recommended there. I have also received a 
letter from one of these professors who also 
takes the same ground. do not think that 
any one recommends it. 

Mr. HOLMAN. Still it seems to be the 
most effectual method of securing a competent 
professor of mathematics. 

Mr. HALE. I think the gentleman from 
Indiana would not want to apply for an appoint- 
ment in this way. ‘Thisis a provision that the 
man appointed by the President, who has the 
appointing power, must be approved by a board 
who must be three or four of the number of 
professors. 

Mr. HOLMAN. It is in the line of civil 
service reform. 

Mr. HALE. I do not see any necessity for 
such a board, and the Navy Department do 
not call for it, nor do the professors themselves. 

Mr. SARGENT. It isa limitation on the 
appointing power of the President, and is, 
therefore, unconstitutional. In the next place, 
it makes a close corporation of three profes- 
sors, who can always determine who the fourth 
shall be. I think the appointing power can be 
depended upon to select a person of competent 
qualifications. 

Mr. ARCHER. They examine every cadet 
and every officer before he is promoted. 

Mr. SARGENT. I have no objection to an 
examination, but I object to the appointment 
of a board with such powers as these. 

Mr. RANDALL. The opposition to this 
measure seems to be upon the presumption 
that the members of this board of professors 
of mathematics will not properly perform their 
duty. 

Mr. HALE. This is not the proper board. 

Mr. RANDALL. It strikes me that this is 
one of the most important branches of study 
that a cadet can be engaged in. I know that 
when I was at school I felt it such, and I have 
always thought that a boy who was bright at 
mathematics would accomplish anything im- 
posed on him in other studies. It is therefore 
important that the professors be thoroughly and 
well learned in mathematics. I do not, there- 
fore, assume at all that any gentleman would 
be likely to be influenced by improper motives 
in conducting an examination to fill a vacancy. 
I think, therefore, the amendment ought to be 
adopted. 

Mr. HALE. I call for a vote, for I want to 
get through with this bill to-night. 

The question was taken on concurring in the 
amendment of the Senate; and on a division, 
there were—ayes thirty-seven, noes not counted. 

So the amendment was non-concurred in. 


The Clerk read the ninth amendment of 
the Senate, as follows : 

For the purchase of the right to manufacture and 
use the best self-propelling torpedo-boats, or the best 
submerged torpedo, capable of being guided and 
operated from a vessel, boat, or the shore, $150,000, 
orso much thereof as may be necessary. 

Mr. HOLMAN. I want a separate vote 
on that amendment. 

Mr. RANDALL. What does the commit- 
tee recommend ? 

Mr. HALE. The committee recommend 
concurrence. I will say here that I have not 
ordinarily the utmost confidence in the experi- 
ments made in the direction of this amend- 
ment, either inthe Army or the Navy; that 
is, I do not expect all the results that the 
sanguine advocates of these experiments do ; 
but this provision is guarded as carefully as 
possible, and undoubtedly the experiments 
made in the Navy will be all the time under 
skillful supervision and will result in a great 
improvement in this branch of the service. The 
matter is under the control of the Secretary 
of the Navy, whom I know to be sceptical 
enough about these matters not to spend any 
of this money unless there is something to be 
accomplished and some good result to be 
attained. I should not be at all surprised if 
at the beginning of the next session of Con- 
gress none of this money should have been 


undoubt 
body’s invention; there is no doubt of that. 
These intricate arrangements and inventions 
of torpedo machinery are not such as lie about 





expended. We have already appropriated 
for this branch of the service in the Army 
$350,000, only half as much as is asked for 


the Navy. 


Mr. HOLMAN. This money is proposed to 


be paid for a patent for this purpose. It is not 
@ question of how much is to beexpended, but 
a small appropriation of $150,000 to be paid 
for a particular patent. 


Mr. HALE. Let me correct the gentleman 


here. 


Mr. RANDALL. That is the language. 
Mr. HALE. It does not limit, and is care- 


fally prepared so as not to limit the use of the 
appropriation. It is left in that way, for the 
Secretary would not desire an appropriation 


of this kind if he was limited. When the gen- 
tleman — it is to pay for a patent right, 
ly it must be expended upon some- 


loose in open market. They are the private 


inventions of some skillful mechanics undoubt- 
ediy. The Navy Department does not want 
to be hampered by being confined to any par- 
ticular patent or experiment. Experiments 
must be made; the different inventors must 
furnish their materials, they must furnish their 
boats, they must experiment, they must blow 


up, they must demonstrate to the Department 
that what they have is a good and efficacious 


invention. 


Mr. HOLMAN. Do I understand the gen- 
tleman from Maine [Mr. Hae] to say that a 
portion of this money may be expended in 
experimenting upon these inventions? 

Mr. HALE. I can tell the gentleman that 
no apparatus can be or will be decided upon 
until experiments have been made in blowing 
up costly vessels, that is relatively costly, in 
the presence of the Secretary of the Navy or 
the officers he may appoint for that purpose. 
Therefore there will be required the expendi- 
ture of some amount of money. No inventor 
can sell his invention or can demonstrate that 
it is good, without this great expense. 

Mr. HOLMAN. But the gentleman does 
not mean that the Secretary of the Navy is 
authorized to use a dollar of this appropria- 
tion for experiments? 

Mr. HALE. Not the Secretary himself. 

Mr. HOLMAN. He is not to pay for the 
experiments? 

Mr. HALE. Certainly not. 

Mr. HOLMAN. Weare in the midst of a 
very profound peace, with a reasonable cer- 
tainty that there will never again be a great 
naval engagement. In all likelihood we shall 
during our generation have no occasion for 
any such invention or discovery as has been 
made or which may hereafter be made in 
this direction. There is really no pressing 
necessity for this appropriation at this time. 
These discoveries, whatever they may be, will 
not be lost because the Government will not 
take hold of them. They will become the 
common property of the civilized world. I 
myself, within the last two or three years, 
have heard the Secretary of the Navy himself 
express the opinion that the day for naval 
engagements is over. These torpedoes, if 
used at all, will be used to a very limited 
extent. I think that in a time of profound 
peace like this, in reference to a discovery 
that is not to be lost if we do not purchase it, 
there is no excuse for such an appropriation 
as this. My friend from Maine (Mr. Hae] 
talks as though this was a little out of order. 

Mr. HALE. No, I do not. 

Mr. HOLMAN. There is certainly no 
necessity for this appropriation. It seems 
almost like a regular job. There is a pressure 
upon one branch of Congress for the putting 
in of such an appropriation as this. And does 
not my friend know that such a pressure will 
be increased if the Secretary of the Navy can 
use this appropriation for experiments? My 
friend may rest assured that if this amount is 
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appropriated it will all be expended; he may 
be sure of that. 

One other thing which my friend did not sug- 
gest, but I think it was suggested to him, and 
that is that $300,000 having been appropriated 
for experimental purposes under the direction 
of the War Department, the Navy Departmen! 
cannot consent to be behind hand in such a 
matter. 

{Here the hammer fell. ] 

The SPEAKER pro tempore. Debate upon 
the pending amendment has been exhausted. 

Mr. RANDALL. I move to amend the 
amendment by adding the words ‘‘and such 
purchase shall not be made until the same 
shall be agreed to by Congress.’’ It will be 
observed that none of the appropriations by 
this bill are to take effect until the Ist day of 
July next. Congress will meet in the follow- 
ing December, and then if such a purchase of 
the right to manufacture—that is the language 
of the amendment—* purchase of the right 
to manufacture and use,’’ is necessary aud 
proper, and the Secretary of the Navy shall 
report that fact to Congress, we can then make 
the appropriation. 

Mr. HALE. The gentleman will see that 
to adopt his proposition would simply be travel- 
ing around in a peck measure; for all that is 
here proposed is to appropriate $150,000 ; and 
there would be little force in making the appro- 
priation, if at the same time we provide that 
there shall be no money spent under it until 
Congress shall again pass upon the subject. 

Mr. RANDALL. I object to the Govern- 
ment paying a dollar for experimenting in 
these private patents for torpedoes ; itis against 
this that my amendment is directed. 

Mr. HALE. I am very desirous that this 
bill shall go through to-night; and without 
further aniien. 7 will ask a vote on this 
question. 

Mr. STARKWEATHER. I desire to move 
to amend by inserting afrer the words ‘‘ vessel, 
boat, or the shore,’’ these words, ‘‘and other 
description of improved torpedo most suitable 
for service.’’ 

The SPEAKER. That amendment will be 
in order when the amendment of the gentle- 
man from Pennsylvania [Mr. RanpDAuL] is 
disposed of. 

Mr. HALE. Let me suggest here that | 
would prefer, for the guidance of the commit 
tee of conference, that this should either be 
voted on as it is or that the House should non- 
concur absolutely. 

Several Members. Let us non-concur. 

Mr. ARCHER. We provide in the bill for 
a torpedo corps, for which we appropriate 


21,000. 

Mr. RANDALL, I will withdraw my amend- 
ment, that there may be a direct vote on non- 
concurrence. 

The question being taken on concurring in 
the amendment, it was non-concurred in. 

The thirteenth amendment of the Senate 
was read, as follows: 


In the paragraph relating to the navy-yard at 
Charlestown, Massachusetts, strike out “for clerk 


of pay-rolls and mustering clerk, $1,500. 


Mr. HAWLEY, of Connecticut. I see that 
this officer runs through the provisions for a!! 
the various navy-yards. The House struck 
out the appropriations for this officer in each 
case, deciding to dispense with the ‘‘clerk of 
pay-rolls and mustering clerk,’’ as a super 
flaous officer. Has there been any new light 
on this subject, in view of which it is pro- 
posed to restore these officers? 

Mr. HALE, Let me correct the gentleman. 
The House struck out certain officers. The 
Senate, in considering that reduction, 10! 
only did not reinsert those officers, but upon 
a contest went further and struck out in the pro- 
visions for all the yards an additional officer, 
the ‘clerk of pay-rolls and mustering clerk.’’ 
Now, the Committee on Appropriations, hav- 
ing investigated the matter, believe that the 
action of the Senate is correct; that the 
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Department can get along without these clerks; 
that the abolition of this office is in the inter- 
est of economy. This amendment, instead of 
being a going back from the former action of 
the House, simply extends that action in a 
proper direction. 

Mr. PLATT. I desire to call the attention 
of the House to this question. I would be 
glad if gentlemen who advocate dispensing 
with these clerks, and who say they have in- 
vestigated this subject, would explain the duties 
which these clerks have been performing in 
years past. 

Mr. LYNCH. Drawing their pay. 

Mr. PLATT. | will ask the gentleman from 
Maine [Mr. Lyncn] whether he supposes that 
is all the duty they have performed ? 

Me. LYNCH. [ think it is. 

Mr. PLATT. Well, sir, that shows how 
much the gentleman has aveneren this 
subject, and how much he knows about it. I 
assert not only that these officers are essential 
to the proper transaction of business under the 
present organization of the navy-yards, but 
that they earn their money as well as any offi- 
cials of the Government, from the highest to 
the lowest. 

I send to the desk and ask the Clerk to read 
paragraphs from the Navy regulations defining 
the duties of these officers, who, I assert from 
personal knowledge, perform those duties faith- 
fully, and thereby save the Government ment 
hundred times the amount of their salaries. 
heard the debate in the Senate on this subject, 
and among those in the Senate who advocated 
this amendment there was not one gentleman 
who could tell what the duties of these clerks 
are. It was merely a fit of economy, com- 
mencing in a very bad place, with these poor 
clerks. 

{ Here the hammer fell. } 

Mr. L. MYERS. So far as the Philadel- 
phia navy-yard is concerned, these clerks are 
necessary. 

Mr. PLATT. I wish to saya word further. 

Mr. L. MYERS. I will take the floor for 
the purpose of yielding to the gentleman from 
Virginia, [Mr. PLarr,] and move pro forma 
to strike out the last word. 

Mr. PLATT. I desire to call the attention 
of gentlemen of the House to the duties of 
these clerks whom they propose to strike 
down. I ask the Clerk to read the extract 
which I have sent him. 

The Clerk read as follows: 

“*The time (or muster) clerks of the yard are 
responsible for the proper mustering of the men, 
for making correct returns of their time, and the 
pay allowed them.’ ‘They must be present, duly 
prepared, precisely at the time prescribed for mus- 
tering the workmen, and then commence the mus- 
ters. They are to make out, semi-monthly, the pay- 
rolls by which the workmen are to be paid the 
wages they have earned, and these containing the 
names of the workmen, the number of days’ work 
each has performed, the class to which each belongs, 
the rate of pay established by the commandant for 
each class,the amount due to each individual, the 
whole amount chargeable to each appropriation, 
and marginal notes of all extra work performed are 
to be certified by them as correct in every particu- 
lar. They are also to make out, monthly, a copy or 
transcript of the last two semi-monthly pay-rolls 
which is to besigned by themselves and then Ne pepe 
and forwarded by the commandant to the chief of the 
appropriate bureau. In addition to the above the 
Navy Department has issued a circular order stating 
that ' whenever men are required by the civil engin- 
eer, andthe requisition aponeves by the command- 
ant, they shall first be taken to the muster clerk to 
be recognized and the names entered on the mus- 
ter-book, and are then considered regularly em- 
ployed. All men so employed will be mustered 
twice each day—before beginning work in the morn- 
ing and afternoon, and at such other times as shall 
be ordered; and they shall not be set at work if not 
present at roll-call toanswer. Men desiring to leave 
the yard during working hours will be required to 
procure from the musterclerk acheck, on which will 
be the man’s name, number, and signature of the 
muster clerk, and it will be deposited at the gate 
and be his pass from the yard. The muster clerk 
will thus have on his books a correct account of 
each man’s time, and will each aaa out 
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and send to the commandant a report, showing the 
number and ratings of the men emp. on the 
day previous.’ And in addition to the above the 
muster clerk is required to muster the men at six 
forty-five in the morning, again at twelve forty-five 
p. m., and see that the men remain at work until | 


four p, m., thereby requiring him to be at his office 
from six thirty a.m. to four p. m., making nine 
hours and a half each day, while the office hours of 
clerks in the Departments are from nine to three, 


six hours.’ 


Mr. PLATT. I desire to call the attention 
of the House again to the fact that these clerks 
are required to be present at half past six 
o'clock in the morning to take down the names 
of the employés of the yard who are not pres- 
ent at the time. They have to do it again in 
the middle of the day and in the afternoon. 
Twice each month they have to make out com- 

lete returns of the time made by these men. 
Chey are the only check in the navy-yards 
against loss of time by the employés of that 
department. I think no gentleman can investi- 
gate the duties performed by them and the 
manner in which they are performed by these 
gentlemen in our various navy-yards without 
coming to the conclusion that they are abso- 
lutely essential to the proper economical car- 
rying out of the business of the Goverament. 
They are too important to be stricken down in 
this way without any attention being called at 
all to the fact. 

Mr. COGHLAN. I wishto call the attention 
of the Houseto one fact. Theyseem to be now 
blindly striking down the only guards the Gov- 
ernment now has in any one of the navy-yards 
of the country to prevent its being swindled by 
the men employed there or by any party who 
intends to swindle it. They are the only means 
the Government now possesses to know whether 
the accounts are correct. ‘The House by its pres- 
ent action is striking down these very men who 
have been placed to see to it that the employés 
of the Government do the eight hours’ labor 
required of them. I know gentlemen say some 
other officers can do this. Why atrike at 
these men? Why strike down these who are 
the only checks and guards on the accounts 
which the Government now has to save it from 
being swindled. I hope the amendments will 
not be concurred in, 

Mr. L. MYERS withdrew his amendment. 

Mr. HALE. I renew it for the purpose of 
saying a word or two. I have a pretty hard 
time, Mr. Speaker, with this Navy appropria- 
tion bill, for if anything is sought for the 
Department in the way of experiment or per- 
fecting its work, [am met by the gentleman 
from Indiana, |Mr. Houman,] and by other 
gentlemen of his class; and if, on the other 
hand, I seek under the instructions of the 
Committee on Appropriations to cut down 
expenditures and to do away with surplus offi- 
cers, Lam met by the gentlemen having navy- 
yards in their districts who are opposed to these 
reductions altogether. 

I wish gentlemen to consider our naval 
cstablishment is now top-heavy. It is weak 
in its legs. It ought to have a well-kept, 
strong armament at sea, not extravagant, but 
well supplied and well kept up, and it ought 
to be run economically, and especially in times 
of peace, on shore. ut, sir, just the reverse 
is true at the presenttime. My colleague [ Mr. 
Lynecu] the other day, when the Navy appro- 
priation bill was up, started a movement to 
cut down some of these clerks. I believed 
then, although the reduction was needed, he 
was striking in the wrong direction, but as it 
has turned out I thank him for what he did. 

[ have been looking over the matter, and 
I wish to give some figures about our Navy 
establishment on shore. When we have only 
thirty-three or thirty-four poor vessels at sea, 

we have eight active large navy-yards to-day 
in a time of profound peace, and each of these 
navy-yards is subdivided up, and has got eight 
or nine different bureaus ; and every bureau a 
its clerks, ranging in number from three up to 
nine, eleven, and twelve. The Kittery navy 
yard alone, this year, in atime of peace, with no 
war threatening, has got to-day twenty-four 
clerks. The Boston navy-yard has got thirty- 
four; the New York navy-yard has thirty- 
seven ; the Philadelphia navy yard has twenty- 
nine; the Washington navy-yard has twenty- 
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six ; Norfolk has twenty ; Pensacola has eleven ; 
Mare Island has twenty-seven; League Island 
has four ; Mound City one; in all two bundred 
and twelve clerks, paid at rates ranging from 
twelve hundred to eighteen hundred dollars, 
in these navy-yards in a time of profound 
peace. ' 

Am I not right in saying that the trouble 
with the Navy is that it is top-heavy, that it is 
weak where it should be strong? Iam always 
in favor of any fitting movement to strengthen 
it at sea. Iam always in iavor of any move- 
ment to give it good ships. And this House 
and the Senate have proved that they are will- 
ing to dothat. I do want for one, and I ask 
the Secretary of the Navy that between now 
and the next session of Congress he shall have 
this matter of the civil establishment of the 
navy-yards overhauled, and that he shall be 
prepared to bring in here some plan that will 
reduce this force, which I believe, although I 
have always sympathized with the navy-yards, 
is double to-day what it oughtto be. Iam 
trying here to reduce this force in accordance 
with the amendment which the Senate has put 
in. And yet almost every gentleman here, 
who has a navy-yard in his district—I am 
glad to make an exception in favor of my col- 
league [Mr. Lyncu]—objects to a single clerk 
being cut down. 

I want the money that can be saved on the 
civil establishment to go to the Department to 
build those ships which we authorized the 
other day. I want them built, and that they 
shall be strong and firm and well manned, 
that we may have a real Navy on the seas of 
the globe. But I do not want useless vessels 
at home. 

And there is another thing which results 
from all this. It is now, I am sorry to say, 
too much of an object for many officers to be 
ordered for home duty. That is all wrong. 
It ought to be the ambition of a Navy officer 
to be sent to sea, and not to live in inglorious 
ease on shore. 

I knew a gentleman who was here for some 
years connected with the British Legation. 
He was an able officer, who was here to watch 
and report upon the improvements in the 
American Navy; for the British watch all 
these improvements with a jealous eye. He 
had an easy time here, and had a good, social 
position. But the moment he got an order to 
rejoin his ship, he took the next steamer 
home, to attend to the discharge of his duties 
in the legitimate line of his profession. I want 
that sort of thing in the American Navy. I 
want to see members in their desire to sustain 
the American Navy resisting here every at- 
tempt to build up these shore establishments. 
Let our officers gain their reputation as naval 
officers at sea, as our naval officers have 
gained their reputation heretofore; and let 
there not be this eternal din and clamor from 
every naval officer to be put into these navy- 


ards. 

" Mr. BUTLER, of Massachusetts. I desire 
to say a word or two on the subject of navy- 
yards. I think that the navy-yards are pre- 
cisely like the arsenals. We have nowa great 
many small arsenals done away with. The 
arsenal at Harper’s Ferry was destroyed during 
the war; and they are now being reduced to 
two large arsenals, or three. I hope to see 
the time when navy-yards will be reduced in 
the same way. 

Mr. HALE. Sodo lI. 

Mr. BUTLER, of Massachusetts. I think 
there should be only two or three large yards ; 
for a large yard will cost uo more for superin- 
tendence, for officers’ quarters, and a thoa- 
sand other things, than a small yard, Now 
we have a vavy-yard in Charlestown, Massa- 
chusetts. I do not know but I may be speak- 
ing against the wishes of some of my State; 
bat whether I am or not, I desire to give my 
fair judgment upon this matter to the country. 
I think the Kittery navy-yard and the Charles- 
town navy-yard should be put into the estab- 
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lishment at New London, and one great navy- 
yard made there outside the limits of a large 


city. 

N orfolk would be avother convenient place ; 
we must have one on the Pacific coast, and 
possibly one at Pensacola. Philadelphia, I 
suppose, will still claim a yard, but we cer- 
tainly do not want more than four on the At- 
Jantic coast, and perhaps not more than three. 
The Norfolk yard should be kept ap, because it 
commands Hampton Roads and the Elizabeth 
river, in which all the navies of the world 
can ride safely and come in at all stages of 
water. The navy-yard at Charlestown, Mas- 
sachusetts, occupies now a large portion of 
the deep-water wharfage in Boston harbor, 
and will be of immense value to the commerce 
of the country and an entrepdt for the mer- 
chandise and the corn and provisions of 
the West to come and be shipped from the 
Kast, so that I think it would be for the ad- 
vantage of Boston and of the State of Massa- 
chusetts to have that yard removed. 

I think the gentleman who represents 
Brooklyn [Mr. Stocum] will agree to the 
same thing in reference to the navy-yard in 
his district. I think it would be better for 
the work of the country and for the interest 
of the country if these yards were consol- 
idated. I am only sorry that in these last 
days of the session we cannot doit. I hope 
that whoever may be on the Committee on 
Naval Affairs in the next Congress will pre- 
— a bill for the consolidation of our navy- 

ards. 

Mr. COGHLAN. I only wish to say, sir, 
that to a certain extent I accord with what has 
been said by the gentleman from Maine with 
regard to the navy-yards, but I do believe 
this, that the reason why the Navy of the 
United States to-day is composed of forty rot- 
ten hulls is because we have been working on 
the very principle which will be brought 
about when our navy-yards are destroyed. It 
is this system of private contracts with pri- 
vate yards that has placed the American Navy 
below the navy of any fifth-class Power on 
the globe. 

I believe our navy-yards should be built up 
in time of peace; that they should be kept in 
an efficient state, so that when we require work 
to be done for the Government it can be done 
so that the vessels will not sink before they 
leave our coast. I believe that although it is 
necessary even in time of war to act economi- 
cally on these matters, there is a kind of 
economy worse than extravagance, and that 
is in striking blindly to cut down expenses 
without looking to what the Government is 
deprived of. This is a proposition to cut off 
one hundred and twenty-five clerks now em- 
ployed in the navy-yards. If there are any 
useless clerks now employed in the navy-yards 
strike them out, but donot strike blindly. No 
gentleman who has asked that these amend- 
ments be concurred in has attempted to show 
that these clerks are not necessary. As a 
matter of personal knowledge, having been in 
the parr ee in my own State often and over 
again, | can say that this very clerk is the 
most essential one for the Government in the 
yard. For that 1eason I oppose the amend- 
ment and for no other reason. For the same 
reason | am willing to vote against giving 
a single dollar for any sinecures, but I am 
not for blindly striking at these officers on the 
ground of economy. 

Here the hammer fell. 

r. GARFIELD, of Ohio. I deny that 
we are striking blindly inthis matter. Several 
officers of this grade were stricken out by the 
House, and the Senate concurred and made 
still further reduction. The Housecommittee 
consulted the Navy Department and found 
that the Department were willing to submit to 
the reduction, The next nineteen amend- 
ments are all of this class, and we ought to 
settle them all on the same principle that we 
settled one. In the eleven yards we have 





made a reduction in the salaries of this class | 
of officers to the extent of $41,650. That 
amount of money in these eleven yards is 
saved on the same grade of employés drop- 
ping them as not necessary to the naval ser- 
vice, and doing it by the consent of the Navy 
Department. I ask for a vote. 

Mr. COGHLAN. I withdraw the amend- 
ment to the amendment. 

Mr. RANDALL. I suggest that by unani- 
mous consent we decide by one vote the nine- 
teenth amendment to which the gentleman 
from Ohio [Mr. Garrietp] has referred, as 
being of the same class as the one now imme- 
diately before the House. 

Mr. GARFIELD, of Ohio. I aecept the sug- 
gestion, and make the request of the House. 

The SPEAKER pro tempore, [Mr. Dawss. } 
That requires unanimous consent. Is there 
objection to concurring in the nineteen amend- 
ments referred to? 

No objection was made. 

The SPEAKER pro tempore. The Clerk 
will proceed with the reading of the amend- 


ments. 

Mr. LYNCH. I think there is some mis- 
apprehension in regard to the last vote. 

The SPEAKER pro tempore. The Chair 
put the question as suggested by the Senator 
from Ohio. 

Mr. LYNCH. The next nineteen amend- 
ments are not all of the same character. The 
twenty-fifth amendment of the Senate is for 
construction of gas-works and piping at the 
Norfolk navy-yard. 

Mr. GARFIELD, of Ohio. My suggestion 
was hot that the next nineteen amendments 
should be concurred in, but that the nineteen 
of the same class as the one under considera- 
tion be concurred in. 

Mr. LYNCH. I must ask a vote on the 
twenty-fifth amendment. 

The twenty-fifth amendment was to insert 
the following : 

For construction of gas-works and piping at the 
Norfolk navy-yard, Portsmouth, Virginia, $10,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The question was taken; and the amend- 
ment was concurred in. 


The thirty-fourth amendment was to insert 
in the paragraph headed ‘‘for general mainten- 
ance of yards and docks’’ the following: 

And for contingent expenses of yards and docks, 
not exceeding $40, 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. RANDALL. I mustask some explana 
tidn of that recommendation. 

Mr. HALE. It is proposed to put this 
clause in this paragraph, and to strike out the 
following paragraph, which is in the same 
words. 

The amendment was concurred in. 


The thirty-ninth amendment was to insert 
the following: 

For the construction of eight steam vessels of war, 

200,000; this appropriation to be available from 
the passage of this act. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. HALE. This is simply the necessary 
result of a bill which passed the other day, 
and which had no appropriation in it. 

The amendment was concurred in. 


The forty-fourth amendment was to insert 
the following: 

That from and after the 30th day of June, 1873, 
the tore of the classes in the Naval Academy at 
Annapolis shall be six years instead of four, as now 
provided by law, and this provision shall first apply 
to the class entering the Academy in the year 1873 
and to all subsiaquent classes. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. COBURN. That is the very provision 
which the House voted down by a very large 
majority about two weeks ago, after it was 
discussed thoroughly. Itwas then determined 
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that the old rule should be continued of a 
four-years’ term at the Naval Academy. 
There is no reason on earth why we should 
keep these boys at the Naval Academy for six 
years. 

A Memper. They are there six years now. 

Mr. COBURN. A member says that they 
are there six years now. Sir, they are in the 
Navy all their lives, and if they want to con- 
tinue their education after they have got 
into the Navy, let them continue it; I have no 
objection, and nobody else has. They can be 
at school on board ship. The object of this 
provision is not what gentlemen profess it is. 
its object is to diminish the number of stu- 
dents that the various Congressional districts 
shall have at the Naval Academy. 

If we adopt this amendment of the Senate, 
we will have but one appointed in each six 
years instead of one each four years, as it is 
at present. Ido not care where you begin, 
what standard of education you may adopt. 
The simple objection to this provision is that 
it will give to the various districts hereafter 
just two thirds as many siudents at the Naval 
Academy as they have had heretofore. Now 
i see no reason for it. ‘This is a simple ques- 
tion of the number of students which each 
district will have in the Naval Academy. There 
is nothing outside or inside of the Academy 
that demands this provision. ‘That is all [ 
desire to say now. 

Mr. NIBLACK, of Indiana. I will vote 
for this amendment as an experiment, if for 
nothing else. It is very clear that with the 
increased number which we will have in this 
House in the next Congress, allowing a naval 
cadet to each congressional district, we will, 
upon the four-year term, be crowding more 
men into the Navy than we can have any 
possible use for. I am for it, therefore, as a 
matter of economy, because it will dimiuis 
to a considerable extent the number of young 
men graduated every year. 

I am for it for another reason: because it 
will enable the Navy Department to educate 
more thoroughly the young men who are to 
become naval officers by sending them to sea 
for a portion of the time that they are required 
to be nominally at the Naval Academy. This 
will cost the Government no more, because 
after a young man enters the Navy, we at all 
events pay him some sort of a salary. 

Mr. MAYNARD. As my friend frem In- 
diana [Mr. Nisiack] is, like myself, a mari- 
time gentleman, I would like to inquire of him 
whether he does not think it would be better 
for these young men to go out to sea for two 
years than to remain in the Academy among 
their books during the whole term? 

Mr. NIBLACK, of Indiana. I understand, 
Mr. Speaker, that if the term is extended to 
six years they will be sent to sea a part of the 


time. 

Mr. HALE. That is the very object of the 

rovision. 

Mr. NIBLACK, of Indiana. I understand 
that thus they will be upon practical duty, so 
to speak, for a greater length of time than they 
are now. ‘Thus their studies will be diversified 
and their advancement in naval knowledge 
promoted. 

Mr. GARFIEDD, of Ohio. My colleague 
will observe that the next amendment pro- 
vides expressly that two years of the six years’ 
term shall be spent at sea. 

The amendment was concurred in. 


The next amendment was read, as follows: 


Insert as a new section the following : 

Hereafter thecourse of instruction for cadet engin- 
eers shall include two years of service in naval 
sea steamers in addition to the period at the Navai 
Academy now provided by law: Provided, That 
engineer officers graduated at the Navai Academy 
shall take precedence with all other officers with 
whom they have relative rank, according to the 
actual length of service in the Navy. Chief engin- 
eers having the same rank as medical and pay di- 
rectors and inspectors shall, when at sea, have the 
same pay; that naval officers subject to exanination 
before promotion to a grade limited in number by 
law shall not be entitled to examination in such a 
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sense asto give increase of pay until designated by 
the Secretary of the Navy to fill vacancies in the 
higher grade; and officers eligible for promotion | 
to a grade not limited in number shall not be en- | 
titled to examination uatil ordered to present them- | 
selves for examination or until a class, in which | 
they are included, has been so ordered by the Secre- 
tary of the Navy. 

Mr. HALE. Inthis amendment the com- 
mittee recommend concarrence. 

Mr. SARGENT. This is really a part of 
the provision just adopted. 

The amendment was concurred in. 


The forty-seventh amendment was read, as 
follows: 

Add the following as a new section: 

Seo. 2. That the Supreme Court may, if, in its 
judgment the purposes of justice require it, allow 
uny amendment, either in form or substance, of any 
appeal in prize cases, or allow a prize appeal therein, 
if it appears that any notice of appeal or of intention 
Lo appeal was filed with the clerk of the district 
court within thirty days next after the rendition of 
the final decree therein. 

Mr. HALE. The committee recommend 
concurrence in this amendment. 

Mr. HOLMAN. I suppose this provision 
is designed to cover some particular case. I[ 
would like to have it explained. 

Mr. HALE. This section was put on inthe 
Senate at the instance of Senator Epmunps, 
of Vermont; and when I state this I need 
give the gentleman from Indiana no further 
assurance that the proposition is in the interest 
of economy. It is to protect the interests of 
the Government in a case where it is now 
claimed by the attorney for the claimants that 
no appeal can be taken to the Supreme Court. 
it is claimed by the Government that the 
decree which has been obtained is five or six 
times the value of the vessel. The object of 
this provision is to enable the Government to 
prosecute its appeal. 

Mr. HOLMAN. I have no objection to the 
amendment. I supposed that its object was 
directly the reverse of what the gentleman 

tutes. 

‘be amendment was concurred in. 


The forty-eighth amendment was read, as 


follows: 
Insert the following as a new section: 
Sec. 3. That the actof Congress approved Decem- 


ber 21, 1861, entitled “*An act to further promote the 
elliciency of the Navy,” and the act approved June 
‘5, 1864, entitled ‘An act to amend the act of the 
2ist of December, 1861, entitled ‘An act to further 
promote the eflicienecy of the Navy,’” shall not be 
oonets ued to retire any officer before sixty-two years 
ot age. 

Mr. HALE. I move to amend this amend- 
ment by inserting after the words ‘‘ shall not,” 
in the next to the last line, the word “ here- 
after,’’ 

Mr. MAYNARD. I would like to under- 
stand the necessity for this amendment. What 
construction has been given to these acts mak- 
ing such a provision necessary ? 

Mr. HALE. This amendment establishes 
a uniform age for retirement. In some cases 
officers now claim that they are retired at sixty- 
one, and in some other cases at sixty-two. My 
amendment proposes that this provision shall 
apply to all cases hereafter, so that there may 
arise no confusing of the past with the present. 

Mr. Hae’s amendment to the amend- 
ment was agreed to; and the amendment as 
amended was concurred in, 

Mr. HALE. I move a conference on the 
disagreeing votes of the two Houses. 

ihe mouon was agreed to. 

ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I rise to call 
up the legislative appropriation bill. 


POST OFFICE APPROPRIATION BILL, 


Mr. PALMER. I ask unanimous consent 
tv take from the Speaker's table the amend- 
ments of the Senate to the Post Office appro- 
priation bill, and move that they be numbered 
and printed, and referred to the Committee on 
Appropriations, 

bere was no objection, and it was ordered 
uccordingly. 
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MEMBERS FROM MISSISSIPPI. 


Mr. PETERS. The gentleman from Ohio 
yields to me for the purpose of reporting from 
the Committee on the Judiciary the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms of the 
House of Representatives be, and he is hereby, 
directed to pay the members of the Forty-First 
Congress from the State of Mississippi for the time 
embraced within the period from the 4th day of 
March, 1869, to the 30th day of November, 1869. 

Mr. PETERS, It is only necessary to say 
the committee unanimously recommend this, 
and that in the line of precedents they should 
have it. 

Mr. MAYNARD. Why not also include 
the members from the State of Georgia? 

Mr. PETERS. Because there is a distinc- 
tion between the two cases; and though I 
might not object to that on some other occa- 
sion, I will say | am not instructed to report 
that ; but I am instructed to report this. 

The resolution was adopted. 


Mr. PETERS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


OZKO J. DODDS. 


Mr. PETERS. I am also instructed by the 
Committee on the Judiciary to report the fol- 
lowing resolution. 

The Clerk read as follows: 


Resolved, That Ozro J. Dopps, a Representative 
from the first district of Ohio, be paid compensation 
from the1lth day of July last, the day of his prede- 
eessor’s resignation, and the same be paid out of the 
contingent fund of the House. 


The resolution was adopted. 


Mr. PETERS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. MACINTRYE. I move the House do 
now adjourn. 

The House divided; and there were—ayes 
43, noes 50. 

Mr. BURCHARD. I demand the yeas and 
nays. Iwish to see what keeps members here 
so late to-night. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I move 
to substitute the House bill on the Geneva 
award for Senate bill No. 1203 on the same 
subject. 

Mr. HIBBARD. I object. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules that the Senate bill be 
returned to the Senate with the House bill 
adopted to it as a substitute. 

Mr. ELDREDGE moved that the House 
adjourn, and on that motion called for the 
yeas and nays. 

The yeas and nays were not ordered; and 
the House refused to adjourn. 

Mr. POTTER. Is such a motion as that 
submitted by the gentleman from Massachu- 
setts in order? 

The SPEAKER. In what respect? 

Mr. POTTER. This looks at this stage to 
a eggpesea between the two Houses on this 
bill. . 

Mr. BUTLER, of Massachusetts. 
not asked for any such thing. 

The SPEAKER. The Senate bill Kes on 
the Speaker’s table, and the gentleman moves 
the rules be suspended and it be taken up and 
agreed to with a substitute, which is the same 
as the bill passed -by the House the other day. 
That is quite within the scope of legislative 
power. ‘lhe question is now on the suspension 
of the rules. 

The rules were suspended, two thirds voting 
in favor thereof; and the Senate bill was 
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passed with the House bill as a substitute 


therefor. onpER OF BUSINESS 


Mr. WILSON, of Indiana. I move to sus- 

nd the rules in order to bring before the 

ouse for consideration the bill reported from 
my select committee in reference to the Union 
Pacific Railroad Company. 

Mr. ELDREDGE. Does the gentleman 
propose to pass it to-night? 

Mr. WILSON, of Indiana. I wish to bring 
it before the House for consideration. 

Mr. ELDREDGE. Does he propose to con- 
sider it to-night? 

Mr. WILSON, of Indiana. 


we Can. 

Mr. BINGHAM. I ask my colleague to 
yield to me in order that I may make a report 
from the Committee on the Judiciar7. 

Mr. RANDALL. I demand the regular 
order of business. I insist the gentleman from 
Ohio [Mr. GarFIELD] shall go on with the 
appropriation bill or yield the floor uncondi- 
tionally. 

The SPEAKER. What has been going on 
has been going on by the sufferance of the gen- 
tleman from Ohio. What has been going on 
has been permissive. The Chair will advise 
the House it is his duty to recognize the 
appropriation bills before any and all other 
business whatever except privileged ques- 


tions. 

Mr. RANDALL. If the’gentleman cuts off 
the gentleman from Indiana [Mr. Wison] I 
object, unless he yields the floor uncondition- 


ally. 

Mr. BURCHARD. I move the House do 
now adjourn. 

The House refused to adjourn. 

Mr. GARFIELD, of Ohio. I will not refuse 
to let the House settle the question in refer- 
ence to the Credit Mobilier. I will not inter- 
pose even an appropriation bill against the 
settlement of that question. I therefore yield 
to the gentleman from Indiana [Mr. WiLson ] 
to make his motion. 

The SPEAKER. The gentleman from Ohio 
i GaRFIELD] yields to the gentleman from 

ndiana [Mr. WtLson] to move that the rules 
be suspended, and the bill reported from the 
committee of which that gentleman is chair- 
man brought before the House for considera- 
tion. 

Mr. HALE. Does the gentleman wish to 
have his bill passed to-night? 

Mr. WILSON, of Indiana. I do. 

A Memper. Without discussion? 

Mr. WILSON, of Indiana. I do not wish 
the bill to be passed without consideration, 
and desire to proceed to-night, as far as the 
House will allow, with that consideration. 

The SPEAKER. If the rules are sus- 

ended, and the bill is brought before the 
liaeas for consideration, and goes over, the 
order will hold its place to-morrow against any 
and all other business, except privileged ques- 


tions. 

Mr. WILSON, of Indiana. I insist on my 
motion. 

The question being taken on the motion of 
Mr. Wixson, of Indiana, there were—ayes 
forty-three, noes not counted. 

So (two-thirds not voting in favor thereof ) 
the motion was not agreed to. 

Mr. GARFIELD, of Ohio. The bill now 
has the precedence of other business, and I 
hope the House will adjourn. 

any MemBers. No, no. 

Mr. GARFIELD, of Ohio. Then I move 
that the House resolve itself into Committee 
of the Whole on the state of the Union for 
the consideration of the amendments of the 
Senate to the legislative, executive, and judi- 
cial appropriation bill. 

Mr. Ho MAN. Isu 
ments be considered in 

Objection was made. 

The SPEAKER. If objection is made, the 
motion of the gentleman from Indiana [Mr. 
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HotMAn] can only be passed under a suspen- 
aion of the rules. 

Mr. HOLMAN. Then I move that the 
rules be suspended, so as to allow the bill and 
amendments to be considered in the House as 
in Committee of the Whole. 

The question being put on Mr. Hotman’s 
motion; it was not agreed to, two-thirds not 
voting therefor. 

Mr. HAWLEY, of Connecticut. 
will be known what all this means. 

Mr.SHANKS. We know what it means as 
well as the gentleman from Connecticut does. 

Mr. ELDREDGE. I suppose the gentle- 
man from Connecticut has come here to give 
us some instruction. 

Mr. GARFIELD, of Ohio. Pending the 
motion that the House resolve itself into Com- 
mittee of the Whole, I move that all general 
debate be limited to five minutes. 

Mr. RANDALL. I renew the motion that 
the House do now adjourn. 

The motion that the House adjourn was not 
agreed to. 

The question recurred on the motion thatall 
general debate on the bill be limited to five 
minutes, and it was agreed to, 

Mr. GARFIELD, of Ohio. I now ask for 
a vote on the motion that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the special order. 

Mr. SAWYER. I move that the House do 
now adjourn. It is now eleven o'clock. 

Mr. GARFIELD, of Ohio. I think we had 
better adjourn. 

Mr. SARGENT. 
work, let us work. 

The question being put on the motion to 
adjourn, there were—yeas forty-eight. 

Mr. BURCHARD. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The ‘question was taken, and it was decided 
in the negative—yeas 60, nays 97, not voting 
83; as follows: 


YEAS—Messrs, Acker, Ambler, Barber, Beatty, 
Bell, Bird, Austin Blair, Buffinton, Burchard, Co- 
burn, Conger, Crebs, Dawes, Donnan, Eames, 
Finkelnburg, Henry D. Foster, Wilder D. Foster, 
Frye, Garfield, Giddings, Halsey, Joseph R. Baviey. 
Hay, Gerry W. Hazelton, John W. Hazelton, Hib- 
bard, Holman, Kerr, Ketcham, Lowe, MacIntyre, 
McClelland, McCrary, McGrew, Orr, Packard, Hosea 
W. Parker, Pendleton, Potter, Ellis H. Roberts, 
Rusk, Sawyer, Scofield, Slater, H. Boardman Smith, 
John A. Smith, Starkweather, Swann, Washington 
Townsend, Twichell, Tyner, Upson, Walden, Wal- 
dron, Wells, Wheeler, Whitthorne, Willard, and 
John T. Wilson—60. 

NAYS—Messrs. Arthur, Archer, Averill, Erasmus 
W. Beck, Bigby, Bingham, Boarman, Boles, Brax- 
ton, Bright, Buckley, Bunnell, Burdett, Benjamin 
F. Butler, Caldwell, Coghlan, Comingo, Conner, 
Critecher, Crossland, Darrall, Dodds, DuBose, Duell, 
Duke, Dunonell, Eldredge, Elliott, Esty, Charles 
Foster, Garrett, Getz, Golladay, Griffith, Hale, 
Hancock, Handley, Harmer, Harper, George E. 
Harris, John T. Harris, Hays, Hereford, Herndon, 
Hill, Hoar, Houghton, King, Lamison, Lamport, 
Manson, Maynard, McJunkin, McKee, McKinney, 
Merriam, Morey, Morphis, Leonard Myers, Negley, 
Silas L. Niblack, Palmer, Isaac C. Parker, Peck, 
Perce, ; ery. Peters, Platt, Porter, Price, Rainey, 
Randall, John M. Rice, Ritchie, John Rogers, Sion 
H. Rogers, Sargent, Sessions, Shanks, Shellabarger, 
Shober, Sloss, Snyder, Storm, Stoughton, Stowell, 
St. John, Repher. Terry, Thomas, Turner, Tuthill, 
Voorhees, Waddell, Wallace, Whiteley, and Wil- 
liams of Indiana—9%7. 

NOT VOTING— Messrs. Adams, Ames, Banks, 

arnum, Barry, James B. Beck, gs, James G. 
Blair, Brooks, Roderick R. Butler, Campbell, Car- 
roll, Clarke, Cobb, Cotton, Cox, Creely, Crocker, 
Davis, Dickey, Dox, Ely, Farnsworth, Farwell, For- 
ker, Goodrich, Haldeman, Hambleton, Hanks, Ha- 
vens, John B. Hawley, Hooper, Kelley, Kellogg, 
Kendall, Killin er, Kinseila, Lansing, Leach, Lewis, 
Lynch, Marshall, McCormick, McHenry, McNeely, 
Merrick, Benjamin F, Movers Mitchell, Monroe, 
Moore, Morgan, William E. Niblack, Packer, Po- 
land, Prindle, Read, Edward Y. Rice, William R. 
Roberts, Robinson, Roosevelt, Seeley, Sheldon, 
Sherwood, Shoemaker, Slocum, Worthington C. 
Smith, Snapp. Spee. Sprague, Stevens, Stevenson, 
Sutherland, Taffe, Dwight ownsend, Van Trump, 
yaughan, Wakeman, Warren, Williams of New 


ork, Jeremiah M. Wilson, Winchester, Wood, and 
Young—83, 


So the House refused to adjourn. 

Mr. BUTLER, of Massachusetts. I desire 
to make a suggestion to the House. 

Mr. ELDREDGE. I object. The House 


I hope it 


If the House is willing to 
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has determined to go into Committee of the 
Whole. Why should not the Chair appoint 
the chairman of the committee ? 

The SPEAKER. The House has not yet 
voted to go into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. My sug- 
gestion is simply this—— 

Mr. ELDREDGE. I object to any argu- 
ment. 

The question being put on the motion of 
Mr. GarFie.p, of Ohio, that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the Senate 
amendments to the legislative, &c., appro- 
priation bill, it was agreed to—yeas 86, nays 49. 

Mr. BEATTY. ‘Teall for the yeas and nays. 

On ordering the yeas and nays there were— 
ayes fifteen; not a sufficient number. 

So the yeas and nays were not ordered ; and 
the motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair, ) and pro- 
ceeded to the consideration of the amend- 
ments of the Senate to the bill (H. R. No. 
2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes. 

The recommendations of the Committee on 
Appropriations in regard to the amendments 
were concurred in without division, except 
where a separate vote was called for. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
it is my desire to get this bill placed in a 
position where it will have precedence, and 
then I hope we may adjourn. Several gen- 
tlemen asked me if this bill was likely to come 
up to-night, as they desired to be present dur- 
ing its consideration, and I told them that it 
was not likely. 

Mr. ELDREDGE. Why then did the gen- 
tleman insist on going into Committee of the 
Whole on the state of the Union? After he 
had made that pledge we tried to adjourn, but 
the gentleman insisted on going into Commit- 
tee of the Whole on the state of the Union. 

Mr. GARFIELD, of Ohio. The House in- 
sisted on going into Committee of the Whole 
on the state of the Union. 

Mr. ELDREDGE. The House did not; it 
was the gentleman himself who insisted on it. 

Mr. GARFIELD, of Ohio. On the con- 
trary, I voted to adjourn every time. 

If gentlemen will send for a printed slip which 
accompanies this bill they will see all the 
angendments. There are several battle-fields 
in this bill, and I wish to indicate them to gen- 
tlemen so that they may understand the matter. 
First, there is the matter about the Pacific 
railroad and the right of the Government in 
regard to recovering its interests and bringing 
suit to settle all these disputed points. 

Another question raised by one of the 
amendments brings up the question of the suits 
pending in the Court of Claims growing out of 
the captured and abandoned property act. That 
question presents itself in a new phase. 

There is another questidn, as to the officers 
of the House. We found it exceedingly diffi. 
cult to adjust an equitable balance of salaries 
between the officers of the two Houses. A 
few of the officers of the House had their sal- 
aries raised by the House when the bill first 
passed, in order to equalize them with corre- 
sponding officers of the Senate. The Senate 
nou-concurred in all those amendments of the 
House raising the salaries of officers of the 
House, and at the same time put in some 
twenty amendments increasing the salaries of 
officers of their own, such as their committee 
clerks and the Journal clerks, whose salaries 
were already greater than those of the corre- 
sponding officers of the House. 

The Committee on Appropriations have 
recommended a non-concurrence in those 
ameudments of the Senate striking out the in- 


creased pay to officers of the House and also 
to those amendments increasing the pay of 
officers of the Senate, on the ground that we 
desire that the matter shall be equalized and 
that either the Senate shall not increase the 
salaries of their own officers which are already 
higher than ours, or else that they shal! put 
ours On an equality. We desire that if the 
Senate increases the salaries of their officers, 
the salaries of the officers of the House shall 
also be increased. 

The Committee on Appropriations have put 
in an amendment to the first amendment of 
the Senate, which will be found on the second 
pase of the bill, for the sake of asking the 

ouse to test the question on the threshold 
whether they will allow the Senate to put up the 
salaries of their officers without a correspond- 
ing increase on our side. If they will consent 
to put up these salaries we are willing that 
they shall put up the salaries of their officers. 

The Committee on Appropriations of this 
House will not consent that the amendment 
shall increase the pay of its clerks and em- 
ployés without a corresponding increase of our 
clerks. I now ask that the first amendment 
be read. 

The first amendment of the Senate was read, 
increasing the pay of the principal! clerk of 
the Senate from $2,592 to $3,600. 

The Committee on Appropriations recom- 
mended concurrence in the Senate amepdment 
with an amendment, to add to the Senate 
amendment the following : 

And there is hereby appropriated a sum sufficient 


to make the annual salaries of such of the clerks in 
the office of the House of Representatives as receive 
2,500 and upward, (including the petition clerk and 
printing clerk,) and not increased in this act, $3,000 
each; and of such as receive $2,160, the sum of $2,500 
each ; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following committees, 
namely, Claims, Judiciary, Public Lands, Military 
Affairs, and Elections, $2,500 each; the Doorkeeper 
of the House, $3,000 ; and additional pay to the chief 
engineer, $360, (so as to equalize his pay with that 
of the chief engineer of the Senate,) and additional 
pay to the foreman of laborers, $120 per annum. 


Mr. BURCHARD. I raise the poiut of order 
that the amendment proposed by the Com 
mittee on Appropriations to the amendment 
of the Senate is not germane to the Senate 
amendment, and is not authorized by any 
existing law. 

TheCHAIRMAN. The Chair overrules the 
point of order. 

Mr. BURCHARD. The Senate amend- 
ment relates entirely to a Senate clerk. The 
portion of the bill relating to House clerks 
will be found on another page. My point of 
order is that the amendment of the Committee 
on Appropriations, referring as it does to the 
clerks of the House, is not in order because 
not germane to the amendment of the Senate 
which refers to a clerk of the Senate. 

The CHAIRMAN. The Chair has over- 
ruled the point of order. 

Mr. BURCHARD. I must appeal from the 
decision of the Chair. 

The CHAIRMAN. The question is, ‘‘ Shal! 
the decision of the Chair stand as the judg- 
ment of the committee? ”’ 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. BUTLER of Massachusetts. I move to 
amend the amendment reported from the Com- 
mittee of the Whole, to be substituted for it 
what I send to the Clerk’s desk to be read. 

The clerk read as follows: 


That on and after the 4th day of March A. D, 
1873, the President of the United States shall receive 
for his services during the term for which he shall 
have been elected thesum of $50,000 per annum in 
full for his services to be paid quarterly at the 
Treasury; the Vice President of the United States 
shall also receive for his services during the terin fur 
which he shall have been elected the sum of $/'),.000 
per annum in full for his services, to be paid quar 
terly at the Treasury; and the Chief Justice of the 
Supreme Court ofthe United States shall receive the 
sum of $10,500 per annum, and the justices of the 
Supreme Court of the United States shall receive 
the sum of $10,000 per annum each, to be paid quar 
terly at the Treasury, the Secretary of State, the 
Secretary of the Treasury, the Secretary of War, 
the Secretary of the Navy, the Secretary of the 
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Interior, the Attorney-General, and the Postmaster 
General shall receive $10,000 per annum each 
for their services; and each Assistant Secretary of 
the Treasury, State, and Interior Departments 
shall receive as annual compensation, to be paid 
quarterly, $6,500; and the Speaker of the House of 
Lepresentatives shall receive compensation at the 
rate of $10,000 per annum, and Senators and Repre- 
sentatives in Congress and Delegates from the Ter- 
ritories admitted to a seat in Congress, including 
Senators, i 


Forty-Second Congress, shall receive compensation 
it the rate of 37,500 per annum each, and in lieu of 
mileage there shall be allowed to each Senator, Rep- 
resentative, and Delegate, including those of the 


Forty-Second Congress, his actual expenses from 


his place of residence to Washington city, at the | 


commencement of each session of Congress, and 
return, to be certified in a bill of items, to be filed 
as a voucher; and the sum of $1,200,000, or so much 


thereot as may be necessary, is hereby appropriated 
therefor. 

Mr. HAWLEY, ot Connecticut. I raise 
the point of order on the amendment of the 


gentleman from Massachusetts, [Mr. Burier, ] 
that it is not germane to the amendment re- 


ported from the Committee on Appropria- | 


tions. 
Mr. HOLMAN. I raise the point of order 
that it is new legislation. 


The CHARMAN. 


can be entertained ata time. 


Connecticut, [Mr. Haw.ey,] that this amend- 
ment is not germane. 


Indiana, [Mr. Hotmay. } 

Mr. HOLMAN. 
that all points of order raised against any 
proposition must be submitted at the same 
time, 
the point of order that this amendment was 
not germane. 


The CHAIRMAN. And the Chair over- | 


ruled that point of order. 

Mr. HOLMAN. Then I raise the point of 
order that each one of the salaries enumerated 
in this proposed amendment is fixed by law; 
and the effect of this amendment is to change 
existing law. 


The CHAIRMAN, 


increase of existing salaries is in order. 

Mr. BUTLER, of Massachusetts. And that 
is all there is of the amendment. 

Mr. HOLMAN. 
my point of order? 

The CHAIRMAN. The Chair rules that so 
much of this amendment as increases salaries 
is in order. 


Mr. HOLMAN. -The effect of the decision 


of the Chair is to strike out only so much of | 


this amendment as relates to the salaries of 
Assistant Secretaries, perhaps. I must appeal 
from the decision of the Chair. 

The CHAIRMAN. The Chair has not 
decided that there is anything in this amend- 
ment beyond increase of salaries. The Chair 
understands the point raised by the gentleman 
from Indiana to be that it is not in order to 
increase salaries now fixed by law. 

Mr. WILLARD. Allow me to suggest that 
the point of order goes further than that. 

Mr. PERCE. Lobject to debate on a point 
of order. 

Mr. WILLARD. This amendment pro- 
vides that salaries shall hereafter be so and so. 
I make the point of order that that is new 
legislation. 

The CHAIRMAN, The Chair has repeat- 
edly had occasion to rule upon the point of 
order raised by the gentleman from Indiana, 
{Mr. Houmay.] The history of the rule upon 
which the Chair has based his decision has 
been laid before the Committee of the Whole 
on a previous occasion. The Chair will ask 
the Clerk to read that rule. 

The Clerk read as follows: 

‘**No appropriation shall be reported in such gen- 
eral eugroprinten bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 


authorized by law, unless in continuation of appro- 
priations for such public works and objects as are 


already in progress, and for the contingencies for | 


vern- | 
ment.’’—Rule 120. (It has been decided that under | 


carrying on the several Departments of the Go 


Representatives, and Delegates in t . . 
/ gates in the || Government” isthis: some twenty-five years 


| this rule it is not in orde? to propose an amendment 


to a general appropriation bil 


a which changes an 
existing law. 


ut it was also decided that the lat- 


| ter branch of the rule not only permitted amend- 






















One point of order only | 
The Chair over- | 
rules the point of order of the gentleman from | 


The Chair will now | 
hear the point of order of the gentleman from | 


The gentleman from Connecticut raised | 


The Chair rules that so 
much of this amendment as provides for an | 


Does their Chair overrule | 








ments increasing salaries but was framed for that 
very purpose.] 


The CHAIRMAN, The history of the last 


| clause of the rule ‘‘and for the contingencies 


for carrying on the several Departments of the 


ago, when the rule existed without that clause, 
the chairman of the Committee of Ways and 
Means offered an amendment increasing the 
compensation of custom-house officers. The 
point of order was raised that the amendment 
was not in conformity to existing laws, and 
that point of order was sustained. The next 
day the chairman of the Committee of Ways 
and Means moved this additional clause as an 
amendment to the rule; and it was adopted 
by the House for the purpose of making it in 
order for him to move to increase the com- 
pensation of officers of customs. From that 
day till the present session of Congress the 
ruling under that rule has been uniform. 
Some seven years ago, while the present occu- 
pant of the chair happened to be in it in Com- 
mittee of the Whole, the gentleman from In- 
diana [Mr. Houtman] raised the same point of 
order ; and this same history of the rule was 
presented to the committee. The decision of 
the Chair at that time, corresponding with 


|| that which he now makes, was sustained bythe 
I raise the point of order | 


Committee of the Whole. 

The Chair is aware that upon two occasions 
during the present session the Committee of 
the Whole have overruled the Chair in mak- 
ing this decision. Since that, however, the 
Committee of the Whole has sustained the 
Chair in thesamedecision. The Chair has no 


|| doubt whatever that it is in conformity to the 


rules of the House. Therefore, so far as this 
amendment provides for increasing official 
compensation or salaries now fixed by law, 
the Chair rules it in order. From that decis- 
ion the gentleman from Indiana [Mr. Hotman] 


appeals. 
_Mr. BEATTY. I move that the committee 
rise, 

The motion was not agreed to, there being— 
ayes thirty-three, noes not counted. 

Mr. WILLARD. I desire to inquire of the 
Chair whether his ruling goes to the extent of 
aflirming that a salary may be permanently 
increased by a provision of law. I supposed 
the ruling only went to this extent: that an 
appropriation for paying a salary for the next 
fiscal year could be increased, 

The CHAIRMAN. The Chair rules it is in 
order to fix an increase of salary; but he does 
not rule that it will not be within the power of 
Congress to diminish it. [Laughter. Shall 
this decision of the Chair stand as the judg- 
ment of the committee? 

The question being taken; it was decidedin 
the affirmative—yeas 92, nays 29. 

So the decision of the Chair was sustained. 

Mr. DONNAN, I raise the point of order 
that this amendment in substance if not ver- 
batim has once before during this session been 
negatived by the House, and that therefore it 
ig not now in order to tack it upon an appro- 
priation bill. 

Mr. RANDALL. And everybody is very 
sorry it was negatived. (Laughter. ] 

The CHAIRMAN. Thepoint raised by the 
gentleman from lowa [Mr. Donnan] depends 
upon a question of fact. If the gentleman 
will point out the occasion upon which this 
proposition has been voted on, the Chair wiil 
rule upon the point. It is not within the 
knowledge of the Chair that this same pro- 
vision has been passed upon; and as the gen- 
tleman refers to no fact in support of his point, 
the Chair overrules it. 

Mr. BUTLER, of Massachusetts. I desire 
to say a few words on this amendment. The 
first of it raises the salary of the President 
of the United States. When that matter was 
first brought before the Committee on the Ju- 








diciary I was opposed to it, because I thought 
that although the salary of the President has 
never been directly increased, yet that we had 
by legislation at various times added to the 
furniture of the White House and the perqui- 
sites of the President so as to make a sub- 
stantial increase of salary. I took great pains 
to ascertain the facts on this point, and I ob- 
tained a copy of an inventory of property fur- 
nished to the White House for the use of the 
President in the time of John Adams. I find 
by this inventory, which I shall make a part 
of my remarks, that we not only in those days 
ented liberally for the farniture of the 

hite House, but that we stocked the Presi- 
dent’s stable. Among the items in this inven- 
tory | find the following: 


Stable.—Seven well-looking horses chiefly ad- 
vanced in years, 1 set elegant plated harness for 
four horses in good order, 1 set brass harness for 
four horses, 1 elegant chariot, one good coach, 1 
saddle and holdsters, 1 market wagon. 


Thus it appears that at that time it was 
thought proper and right for the Government 
not only to provide furniture for the Executive 
Mansion, but to provide the President with 
his horses and his carriages. 

I submit the inventory to which I have 
referred. 


Inventory of the furniture in the President's House, the 
property of the United States, taken February %, 
1801. 


First floor. 

No. 1.—Dining-room, north front, west end: 5 
window curtains, 2 side-boards, (with table orna- 
ments,) 4 dozen chairs, (black and gold,) 1 Brussels 
carpet, (with green baize cover.) No glasses. 

0. 2.—Levee-room, south front, west end: 5 win- 
dow curtains, 23 mahogany chairs, 2 mahogany side- 
boards, 2 mahogany card tables, 2 small looking- 
glasses, 2 sconces and chimney ornaments, 5 patent 
lamps, 1 pair andirons, (fender, shovel and tongs,) 
1 Brussels carpet. 

No. 3.—Breakfast-room: 2 easy chairs, 13 mahog- 
any chairs, 1 sideboard, 1 double breakfast table, 
1small breakfast table, 2 window curtains, 1 looking- 
glass, 3 girandoles, (with lamps,) 1 Brussels: carpet, 
1 pair shovel and tongs, 1 common carpet, fender, 2 
japanned plate warmers. ' 

o. 4.—President’s drawing-room, (now serving 
as the south entrance of the house,) 1 mahogany 
dining table, (in four parts,) 1 common carpet. 

This room is vastly deficient in furniture. 

No. 5.—Lodging-room: 1 bed, complete, window 
curtains, 5 mahogany chairs, 1 sofa, 1 bureau, 1 
small glass, 1 night table, 1 pair andirons, shovel and 
tongs, fender, 1 Brussels carpet. 

o.6.—Grand hall: 1 es dining table in seven 

arts, 2 ten-plate stoves, I clock, 1 sideboard table. 

loor laid with common carpeting. 


Second floor. 


No. 7.—Common bed-room, east end, north front: 
1 field-bed complete, 1 sofa, 3 mahogany chairs, 
1 table, 1 small looking glass, l washing stand. 

No. 8.—Bed-room: 1 bed, complete, 5 mahogany 
chairs, 1 wardrobe, 1 bureau, ltable, 1 wash-stand, 
1 looking-glass, 1 pair andirons, fender, shovel and 
tongs, 1 window curtain, 1 common carpet. . 

0. 9.—Store-room, containing cornice for win- 
dows, pieces of carpet, &c. 

No. 10,—Dressing-room, west end, south front: 
1 bed, complete, (excepting curtains,) 1 sofa, 1 ward- 
robe, 2 chairs, inight table, 1 common carpet. 

No. 11.—President’s bed-room: 1 bed, complete, 
white dimity curtains, 1 easy chair, 5 mahogany 
chairs, 1 washstand, 1 wardrobe, 1 night table, 1 
bureau, 1 breakfast table, 1 pine toilet table, 1 pair 
and irons, shovel and tongs,and fender, 1 Brussels 
carpet, 1 chamber glass, 1 dressing-glass, in tolerable 
order. 

No. 12.—President’s office: 2 mahogany tables 
covered with green cloth, 1 wardrobe, 1 desk, 1 wash- 
ing stand, 1 small table, 1 pair shovel and tongs, 
fender, window curtains, Brussels carpet, chamber 


looking-glass. 

No. “i —Ladies’ drawing-room: 32 mahogany 
chairs, 2 sofas, 2card tables, 1 pair brass andirons, 
shovel and tongs, fender, 1 Brussels carpet, 5 Dam- 
ask, 2 looking-glasses, (too smali for the room,)1 pair 
of dusters, 4 girandoles, with lamps complete, Be- 
longing to this room is achandelier of considerable 
value not yetunpacked, 

No. 14.—Secretary’s office: 1 bed, complete, 1 desk 
and book-case, 7 mahogany chairs, 2 mahogany ta- 
bles covered with green cloth, 1 card table, 2 pine 
cases for papers, 1 washing stand, 2 window curtains, 
1 pair shovel and tongs, fender, 1 Brussels carpet, 

o. 15.—Hall: 1 common carpet, 1 sofa. 

No. 16.—Back staircase: carpeted complete. 

No. 17.—Room east end, north side: tubs, buck- 
ets, and a variety of lumber. , 

No. 18.—Room: 1 painted floor cloth, not in use, | 


afe. 
No. 19.—Kitchen : furniture of all kinds in abund- 
ance. 
No. 20.—Washing-room : benches, tables, &c. 


No. 21.—Steward’s room: west and south front, 1 
bed complete, 1 looking-glass, 1 bureau, 1 mahogany 
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table, 1 writing desk, 1 dozen common Windsor 
ebairs, 1 carpet, fender, grate, &c. 

No. 22.—Servants’ bedroom : 4 beds and bedsteads, 1 
small looking-glass, a few old chairs, 1 small grate 
and fender. 

: ae 23.—Servants’ hall: 1 pine table, 1 grate and 
ender. 

No. 24.—Housekeeper’s room: 1 bed complete. 2 
window curtains, 1 old looking-glass, 1 breakfast 
table, 1desk and bookcase, 1 dozen Windsor chairs, 
1 common carpet. 

Solid plate.—2 large punch urns and ladles, 2 
cream urns, 2 sugar urns, 2 bread baskets, 4 bottle 
stands, 10salts, 3 castors, 5soup ladles, 6 sauce ladles, 
8 spoons, 2 fish trowels, 2 dozen and two dessert 
spoons, 11 smaller of the same kind, 6 dozen and 
nine tablespoons, 13 silver-handled knives, 5 dozen 
teaspoons, 2 pair sugar tongs, 18 spoons and 18 


French forks, 2 cream spoons, 10 salt spoons, 4 bottle | 


stands, 3 mustard spoons, 17 wine ladles. 

Plated ware.—1 tex caddy with silver spoon, 4 
bottle stands, 1 set of castors complete, 1 tea urn, 2 
coffee urns, 2 large waiters, 6 smali waiters, 16 beer 
goblets, 1 lamp with two branches, 4 glass baskets, 4 
wine coolers, 4 beer cans, 3 dish cresses, 24 candle- 
sticks, 10 branches, 6 snuffer plates. 

Table linen.—389 table-cloths, in tolerable condi- 
tion, 36 napkins, good, 33 pair of sheets, generally 
good, 28 pair of pillow-cases, a large quantity of 
coarse and fine towels, 5 trunks containing a variety 
of household linen. 

_China.—3 table sets, complete, tea china, a con- 
siderable quently. 

FS arene aa ishes and plates, a large quantity. 

lassware.—A plentiful oy 

Stable.—7 well looking horses, chiefly advanced in 
years, 1 set elegant plated harness, for four horses, 
in good order, 1 set brass plated harness, for four 
horses, 1 elegant chariot, 1 good coach, 1 saddle and 
holsters, 1 market wagon. 


Jefferson did not have those, because, being 
a Virginian and living in the neighborhood, he 
had his own horses, which were not “ chiefly 
advanced in years,’’ but he took commutation 
for his horses instead. So did Madison. Now 
the President finds his own horses, and I heard 
in the last campaign something said about the 
number he had. He is a lover of horses and 
furnishes his own. 

I find in looking over in degree we do not 
raise the President’s perquisites, if that be the 
word, in what the country supplies him with. 
I have a report of the present furniture of the 
White House to which I shall call the attention 
of members. It shows while increased in 
number they are not increased in degree, and 
we do not furnish the President as much as we 
used to do. 


Inventory of the furniture of the Executive Mansion, 
December 14, 1869, exclusive of plants in conserva- 
tory. 

FURNITURE, 


Vestibule.—3 walnut hall-chairs, 2 spittoons, 2 
umbrella-racks, 1 marble bust, 1 carpet, 2 sets cur- 
tains, 2sets lace curtains, 2 linen window-shades, 2 
gilt cornices. 

Green room.—1 marble-top table, 2 sofas, 4 arm- 
chairs, 8 large chairs, 4 small chairs, 2 sets curtains, 
2 sets lace curtains, 2 window-shades, 1 pier-table, 1 
Japanese stand, 1 Chinese punch-bowl, 2 large mir- 
rors, 2 gilt cornices, 1 clock, 2 ornaments, | carpet. 

Promenade hall.—2 pier-tables, 1 china card- 
receiver, 1 matting and carpet, 1 walnut table, 2 
sofas, 1 spittoon, 2 divans, 2 arm chairs, 4 chairs. 

Private dining-room,—1 table, 2 arm chairs, 12 
small chairs, 2 sets window curtains, 2 sets lace cur- 
tains, 2 sets linen shades, 2 cornices, 2 mirrors, 2 
gilt vou. 1 side-board, 2 pier-tables, 2 side-tables, 

carpet. 

West hall, second story.—l carpet on stairs, 1 
Brussels carpet, 3 sofas, 10 arm-chairs, green rep 
4 pier tables, 1 clock, 1 camp chair, 2 spittoons, 1 
meer ee tanle. 1 hat-rack. 

No. 34, bath-room.—1 curtain, 1 lace curtain, 1 
shade, 1 cornice, 1 carpet, 1 piece oil-cloth. 

Room No, 25.—1 carpet, 1 bedstead, 1 bureau, 1 
marble-top table, 1 washstand, 1 towel-rack, 1 toilet 
set, 1 wardrobe, 1 rug, 1 stand, 1 rocking chair, 5 
chairs, 2 foot cushions, 1 pier glass, 1 ottoman, 1 
mantel cover, 3 lace curtains, 3 cornices. 

Room No. 26.—1 en lrug, 1 bedstead, 1 marble- 
top rable, 1 bureau, 1 book-case, 1 wardrobe, 1 wash- 
stand, 1 toilet set, 1 towel-rack, 1 sofa, 1 large chair, 
1 small chair, 2 ottomans, 3 window curtains, 3 
cornices, 

Roem No, 28.—1 carpet, 1 rug, 1 bedstead, 1 towel- 
rack, 2 wash-stands, 2 toilet sets, 1 pier-glass, 1 writ- 
ing-desk, 1 bureau, 1 center table, 1 desk, 3 tidies, 


lsetivory brushes, 1 bird-cage, 1 mirror, 2 mantel 
ornamen 


I 3 ottomans, | card-table, 1 wardrobe, 1 
rocking-chair, 6 chairs, 1 sofa, 2 small rugs, 2 win- 
Bont curtains, 2 window curtains, lace, 2 cornices, 

rro 

Room No, 30.—2 sofas, 6 chairs, 2 arm-chairs, 2 
curtains, 2 lace curtains, 2 shades, 2 cornices, 1 
whatnot, 1 iano and stool, 1 fancy chair, 2 rockin 
cane-seat chairs, 1 marble-top table, 2 spittoons, 
music-stand. 

Room No. 32.—1 bedstead, 2 wardrobes, 1 movable 
mirror, 1 marble-top bureau, 1 towel-rack, 1 foot- 
tub, 1 water-bucket, 1 carpet, 1 marble-top table, 








1 soap-dish, 1 sofa and, pillows, 1 easy-chair, 4 


chairs, 2 curtains, 2 lace curtains, 2 cornices, 1 hair 
rug, 1 mirror. 

Room No. 36.—1 carpet, 1 beadstead, 1 bureau, 
1 map-rack, 1 wardrobe, 1 marble-top table, lstand, 


| lsofa, 2 large chairs, 1 mirror, 1 carpet-cushion, 1 


towel-rack, 4 chairs, 1 window-curtain, 1 cornice. 
om No. 41.—1 carpet, 1 bureau, 1 mirror, 2 mar- 
ble vases, 1 wardrobe, 1 sofa, 1 marble-top table, 1 
wash-stand, 1 toilet set, 1 towel-rack, 1 bedstead, 6 
chairs, 1 rocking-chair, 1 ottoman, 1 carpet-cushion, 
llace window-curtain, 1 linen shade, 1 cornice. 
fice hall, second floor.—1 curtain, 1 lace curtain, 
1 cornice, 5 spittoons, 10 cane-seat chairs, 3 small 
office chairs, 3 camp-stools, 1 camp-chair, 1 carpet, 
1 water-cooler, 1 waste-basket, 1 desk, 1 chair, 1 
swivel, 2 tables. 
Room No. 49.—2 office desks, 1 pier-table, 1 table, 


| 2 mirrors, 2curtains, 2 lace curtains, 1 clock, 2 sofas, 
| 5 chairs, arm, 3 office chairs, 16 chairs, green mo- 


rocco, 3 spittoons, 1 carpet, 4 rugs. 

Room No. 48.—1 book-ease, 1 library-case, 2 desks, 
1 large safe, 1 marble-top table, 1 plated ice-pitcher, 
1 brass-wire fender, lcarpet, 4spittoons, 1 clock, 2 


| mantel ornaments, | mirror, 8 chairs, 1 sofa, 1 news- 


paper-rack, 3 rugs, 2 window-curtains, 2 cornices. 
Room No. 50.—1 large desk, 1 small desk, 1 book- 
ease, 1 large chair, 3 office desks, 4 chairs, 1 wash- 
stand and bowl, 1 marble-top table, 1 plated salver, 2 
window awnings, | plated ice-pitcher, 2 plated gob- 
lets, 2 mirrors, 1 sealing-light, 1 clock, ] paymas- 
ter’s safe, 1 rug, 1 carpet, 3 window-curtains and 
cornices, 1 brass fender, 3 linen window-shades. 
Room No. 53.—5 office desks, 1 marble-top wash- 
stand, 3 looking-glasses, 2 pitchers, 1 water-pitcher, 
ltumbler, 3 wash-basins, 1 foot-tub, 1 soap-cup, 1 


| book-case, 1 carpet, 5 chairs, 2 stools, 1drop-light, 4 
| spittoons, 2 waste-baskets, 2 fire-screens, | clock, 1 


small table. 
Room No. 39, library.—5 book-cases, 2 sofas, 4 cush- 
ions, 8 chairs, 1 marble-top table, 1 desk, 2 ottomans, 
clock, 2 mantel-ornaments, 1 mirror, 2 globes, 5 


window-curtains, 2 spittoons, 1 plated ice-pitcher, 1 | 
| plated tray, 1 carpet. 


Room No. 46, cabinet.—One cabinet table, 1 desk, 2 
cases pigeon-holes, 15 chairs, 1 sofa, 1 marble-top 
table, 1 plated a 1 map-rack, 2 mirrors, 
1 side tuble, 1 clock, 2 mantel ornaments, | wire 
fender, 1 fire-screen, 5 spittoons, 1 set shovel and 
tongs, Lcarpet, 1 rug, 2 window-curtains, 1 clock, 1 
book-rack. 

Attic.—Box No. 2, 8 mosquito-bars ; box No. 3, lot 
old bars and carpet; box No. 4, 9 pairs old lace 
curtains, 1 box old drapery, &c.; box No. 5, furni- 
ture covers; 14 furniture covers, private dining- 
room; 19 furniture-covers, green room; 28 furniture- 
covers, east room; 32 furniture-covers, red room; 23 
furttiture-covers; blue room; 36 furniture-covers, 
State dining-room; 2 furniture-covers, hall; 50 fur- 
niture-covers, odd. 

Bed linen.—Forty pairs pillow cases, 23 bolster 
cases, 78 towels, 47 sheets, 19 quilts, 19 pairs blankets. 


Table linen, State dining-room.—Six dozen large | 


napkins, 3 dozen dailets, 6 side cloths, 2 long over- 
lays, 2 short overlays, 4 large table-cloths, new, 4 
large table-cloths, old. 

Private dining-room.—Ten table-cloths, 2 side 
cloths, 26 napkins, 9 dozen towels, 48 napkins, 31 
dailets, 20 dailets, colored, 2 round cloths, old. 

Pantry.—Thirty towels, 4 aprons, — gloves, 2 dozen 
cut champagne glasses, 3 dozen cut goblets, 3 dozen 
cut wine glasses, 2 dozen cut cordial glasses, 2 dozen 
cut claret glasses, 2 German lamps. 

Kitchen.—Eight copper saucepans, 2 tin boilers, 1 
copper boiler, 2 tin buckets, 1 strainer, 1 tea-pot, 2 
colanders, 1 tea-kettle, 6 milk-bowls, 1 eoffee-mill, 2 
chairs, 1 coffee- roaster, 3 waffle-irons, 4 corn-bread 
pans, 1 stone mortar, 2 pine tables, 1 hair-brush, 1 
wire safe, 1 clothes-basket, 2 iron saucepans, 1 egg- 
beater, 3 large tin boilers, 7 tin pans, 1 seale and coat, 
12 earthen. bowls, 4 dripping-pans, 2 bread trays, 1 
iron pot, 1 copper saucepan, | sieve, 1 tin can, 1 coal- 
shovel, 1 coffee-mill. 

Laundry.—One ironing-stove, 1 coal-hod, 1 poker, 
1dust pan,1 iron saucepan, 2 tin boilers, 1 tin dip- 
per,3 wash boards, 1 frying-pan, 1 tea-pot, 1 wooden 
bucket, 1 wooden tub, 1 wringer, 1 aaopes saucepan, 
6 chairs, 1 rocking-chair, 2 pine tables, 1 stove, 1 
hair mattress, 1 carpet, 3 clothes-racks, 13 sad-irons, 
2 crimping-machines, 2 wardrobes, 2 clothes-baskets, 
ltable, 1 skirt-board, 1 zine, 1 marble-top table, 1 
soup-dish, 1 pitcher, 1 bowl, 1 block, 1 foot-bath, 1 
a bureau, i bedstead, 1 feather bed, 6 pil- 

ows. 

Butler’s pantry.—Silver pantry: 1 table and trunks 
for silver-ware, 48 pear-handled fruit-knives, gold 
plated; 48 gold-plated fruit- knives, 47, dessert- 
forks, gold plated; 46 dessert-spoons, gold plated ; 
1 sugar-tongs, 4 berry-spoons, 2 fruit-spoons, 45 
teaspoons, 16 salt-spoons, 4 mustard-spoons, six 
egg-spoons, 1 sugar-bowl, 1 coffee-pot, 1 tea-pot; 
solid silver: 2 castors, 2 salad tongs, soup- 
tureens, 2 soup-dishes to match, 4 vegetable dishes, 
20 castors, 30 round dishes, 8 oval dishes, 2 pickle- 
dishes, 6 napkin-rings, 8 salt-stands, 2 mustard- 
stands, 1 hot-milk pitcher, 2 pickle-stands, 1 egg- 
stand, 2 cake-baskets, 1 vegetable-dish on stand, 2 
toast-racks, 1 coffee-pot, 1 tea-pot, 1 tea-kettle and 
stand, 1 chocolate-pitcher, 1 chocolate pitcher, 
small, 1 sugar-bowl, 1 cream-pitcber, 7 crumb- 
scrapers, 6 crumb-trays, 2 butter-knives, 2 sugar- 
tongs, 3 soup-ladles, 5 gravy-ladles, 2 grape-scissors, 
lgravy-bowl, 8 gravy-spoons, 1 sugar-sifter, 57 table- 
spoons, 19 tea-spoons, 132 table-knives, 2 large cof- 
fee-waiters, 4small coffee-waiters, 1 molasses-pitcher 
and stand, 37 small knives, 22nut-crackers, 1 castor, 
12 dessert-spoons, 9 nut-pickers, 45 forks, silver, 16 
small knives, 45 forks, silver, 10 forks, small, 1 pud- 
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ding-dish, 2 butter-dishes, 120 plated forks, 108 pearl- 
handled knives, 38 large spoons, 4 silver wine- 
coolers, 2 silver tureens. 

Miscellaneous glass.—6 julep-glasses, 12 plain bou- 
quet- holders, 44 champagne - glasses, 18 claret- 
glasses, 63 sequin-glasses,32 finger-bowls, 47 wine- 
glasses, red, 16 plain goblets. 

Miscellaneous china: 84 pairs crockery, 2 vases, 
45 giass globes, 5 chating dishes, 8 flower-pots. 

Coat-of-arms glass: 45 goblets, 34 champagne 
glasses, large, 41 champagne glasses, small, 77 sherry 
glasses, 57 madeira glasses, 40 punch glasses, 45 hock 
glasses, 31 stem sherry glasses, 45 finger bowls, 39 
ice-cream plates, 6 sugar bowls, 10 celery dishes, 
large, 5 celery dishes, medium, 5 celery dishes, small, 
50 champagne glasses, 50 hock glasses, green, 25 fin - 
ger bowls, 26 ice-cream dishes, 6 preserve dishes, 7 
salad dishes, 12 decanters, 47 goblets, 12 decanters 
with handles, 13 decanters, 9 decanters, small, 2 de- 
canters, pantry, 8 custard-stands, glass, 40 bouquet- 
holders, 7 salad-stands, 49 finger bowls, red, 8 pre- 
serve dishes, 4 salt dishes, 101 water bowls. 

Ornamented with * eagle: 4 sauce bowls, 2 punch 
bowls, 4 pitchers, 5 pickle dishes, 7 sauce bowl covers, 
162 dinner plates, 53 breakfast plates. 46 tea pilates, 
42 soup plates, 41 ice-cream plates, 35 meat dishes, 
various sizes, 68 tea cups, 91 saucers, 24 egg cups, 28 
breakfast plates, 85 tea plates,8 fruit dishes, 9 din- 
ner dishes, 12 soup dishes, 34 custard cups, 36 coffee 
cups, 4custard-stands, 2ice bowls, 2 fruit-stands, 4 fish 
dishes,l candy-stand, 12fruit stands. Fruitset: 181 din- 
ner plates, 39 soup plates, 39 breakfast plates, 36 tea 
plates, 50 ice-cream plates, 97 jolly plates, 20 break- 
fast plates, 20 soup plates, 34dinner plates. Redset: 
1 tureen, 25 dinner plates, 16 soup plates, 21 break- 
fast plates, 23 tea plates, 23 dessert plates, 26 ice- 
cream plates, 27 coffee saucers, 17 tea saucers, 8 cof- 
fee saucers, large, 20 butter plates, 48 coffee cups, 
small, 14 coffee cups, large, 19 tea cups, 5 pickle 
dishes, 6 vegetable dishes, 7 meat dishes, 2 fruit 
stands, 4 gravy dishes, 1 butter stand, 9 large coffee 
cups, 9 ice-cream saucers, 4 teasaucers, 4 fruit stands, 
13 coffee saucers, 11 coffee saucers, 2 tea cups, 28 din- 
ner plates, 14 breakfast plates, 6 soup plates, ll tea 
plates, 5 jelly plates, 4 vegetable plates, 4 meat 
plates, 3 pickle plates. Yellow set: 7 pitchers, 1 fish 
dish, 18 eovers, 33 castard cups, 5 sauce bowls, | sugar 
bowl, 2 olive dishes, 2 nut dishes, 1 pickle dish, 1 
butter bowl, 8 saucers, 2 meat dishes, 156 plates, 4 
meat dishes, 1 sauce-bowl, 4 fruit dishes, small, 2 
fruit dishes, large, 2 custard dishes, 5 vegetable 
dishes, 50 other dishes. Coat-of-arms glasses: 48 
champagne, 51 punch, 35 sherry. Miscellaneous: 
3 carving knives and forks, 2 kitchen knives, 6 
meat needles, 17 kitchen plates, 6 saucers, 4 meat 
dishes, 1 tin plate, 1 bowl, 7 cups, 4 knives and forks. 

Steward’s room.—1 bedstead, 1 mattress, 1 bolster, 
2 pillows, 1 rocking-chair, 1 towel-rack, | washstand, 
(marble top,) 1 wash-bowl and pitcher, 1 soap dish 
and brush dish, 1 water-pitcher, 1 foot-bath, 1 tin 
slop-bucket, 1 bureau, 2small stands, 4 small chairs, 
3 arm-chairs, 1 chamber, 1 wardrobe, 1 stove, hod, 
shovel, and zinc, 1 clock and 1 desk, 1 droplight, 1 
carpet mat. 

Men’s room.—2 bedsteads, 2 mattresses, 1 straw 
bed, 1 bolster and 3 pillows, 1 towel-rack, 1 marble- 
top wash-stand, 2 pitchers, bowl, and soap dish, 1 
marble-top bureau, 1 table, 1 old bureau, 2 cane 
chairs, 1 cane rocking-chair, 1 pine wardrebe, 1 
wardrobe, I slop-dish, 1 chamber, 2 paper screens, 1 
two-light burner, 1 old carpet. , 

Cook’s bedroom.—1 bedstead, 1 hair mattress, 1 
straw mattress, 2 pillows, 1 marble top bureau, 3 
chairs, 2 pitchers and 2 bowls, 1 wash-stand, 1 ward- 
robe, 1 slop-bucket, 1 chamber, 6 spittoons, 1 old 
table, (in entry,) 1 old stand, (in entry,) 1 old carpet, 

Maid’s room.—1 bedstead, 1 feather-bed, 1 spring- 
mattress, 1 towel-rack, 1 marble-top wash-stand, 1 
foot-bath and 1 chamber, 1 pitcher and 1 bowl, 1 tin 
slop-dish, 2 tables, 1 round table, 2 ottomans, | pic- 
ture, 1 rocking-chair, 5 chairs, 1 4-light chandelier, 
1 fire-screen (paper,) 1 old carpet. : 

Jessie’s play-room.—1 old sideboard, 1 old desk, 1 
carpet, 1 wire flower-stand. : ; 

ousekeeper’s room.—1 hair lounge, 3 hair chairs, 
1 marble-top bureau, 1 fire rug, 1 stove, 1 clock, 2 
brass standards with globes, 1 shovel, poker, and 
rack, 1 cane rocking-chair, 1 hair rug. 1 tin slop- 
bucket, 1 chamber, 1 bowl and pitcher, 1 soap-dish 
and slop-bowl, 1 wardrobe, 1 bedstead, 1 nair mat- 
tress, 1 bolster, 1 marble-top table. 

Small kitchen.—1l round table, 3 chairs, 2 cake- 
boxes, 1 pastry-table, 1 tin-tray, 1 rolling-pin, 3 
spice-boxes, 2 tea-canisters, 4 meat-dishes, 4 cups 
and saucers, 2 bowls, 2 pitchers, 7 plates, 3 vegetable- 
dishes, 6 copper jelly-frames, 1 egg-strainer, 1 china 
jelly-bowl, 4 gridirons, 3 meat-pans, 1 egg-heater, 14 
muflin-rings, 3 muffin-rings, 1 coal-bod, | frying-pan, 
1 waffle-iron, 1 smal! meat-dish, 4 copper saucepans, 
4 copper pots, 1 tin-bucket, 1 strainer, § tin pans, 5 
wood-covers, 3 china bake-dishes, 1 china meat-dish, 
1 small tea-pot, 1 tin spice-box, 1 pepper box, 1 nut- 
meg-grater, 2 iron sauce-pans, 1 cake-cutter. 


Inventory of property purchased in the Executive Man- 
sion since last report. 


Two ivory glove-stretchers, 1 walnut wardrobe, 2 
rosewood wardrobes, 2 sofas. 2 arm-chairs, 2 small 
chairs, 1 walnut side-table, 2sets quartette tables, 
l bedstead and mattress, 2 pillows and bolster, 1 
bureau, 3 mattresses, 2 pairs satin curtains, | card- 
receiver, 2rosewood dressing-mirrors, 6 cushions, 
12 covers, 3 sofa-covers, 10 chair-covers, 2 chande- 
lier-covers, 3 fire-extinguishers, 92} yards Muynette 
carpet, 2065-12 yards Axminster carpet, 487 yards 
Wilton carpet, 36} yards earpet, 3574 yards border- 
ing, 5 7-12 dozen stair rods, 5 8-12 dozen stair pads, 
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1 girdle, 1 mouse-trap, 1 boiler, 1 clothes-wringer, 1 
coffee-pot, 1 scale, 7 spoons, 2 baskets, 1 tea-pot, 1 
cake-pan, 4 knives, 1 steel, 1 butter-print, 2 grates, | 
2 boilers, 8 pans, 4 dishes, 6 plates, | strainer, 4 pitch- 
ers, 1 chamber. 

Twenty-five thousand dollars in 1801 was a 
much greater sum than $50,000 now. One 
thing further, and I shal not longer trouble 
the House at this hour of the night. It has 
been said everywhere what an outrage the pres- 
ent Congress should raise their own salary— | 
I mean by said everwhere, said in several | 
newspapers which think they go everywhere. 
Now, I want to state this fact. Every increase 
of salary of members of Congress which ever | 
has been made since this Government existed | 
always included the House of Representatives | 
and the Congress in which the increase was 
made. Weare only following the precedent | 
without exception, for the plain reason we are | 
supposed by experience to have found out our 
salaries are insufficient, and finding that out, 
we increase for our successors as well as for 
ourselves. 

Here the hammer fell. ] 

r. PETERS. Did the gentleman from 
Massachusetts ever know a member so uncon- 
scious about raising salary who would not 
take it after it was raised? [ Laughter. ] 

Mr. GARFIELD, of Ohio. I regret, Mr. 
Chairman, this subject comes before the House 
at such an hour of thenightasthis. We ought 
to have fuller discussion than possible on this 
occasion. 

Mr. E. H. ROBERTS. Is not this matter 
before the House by his action at this hour? 

M. GARFIELD, of Ohio. I will answer 
the gentleman. I have myself,as the House 
will remember, been in favor of the motion to 
adjourn, but when the House does not adjourn 
Iam bound to go on with the buisiness with 
which I am charged. 

Mr. E. H. ROBERTS. I should like to 
ask him if this bill could have come up to- 
night except on the motion of the gentleman 
from Ohio? 

Mr. HALE. Let me make answer, which, 

erhaps, | can do better than the chairman 
bimeelf. The Committee on Appropriations 
was desirons of going on with this business, 
and instructed its chairman to go on and bring 
up this bill if possible. The chairman him- 
self was not in favor of it personally, and has, 
I believe, voted twice to adjourn, but the com- 
mittee wished to go further. 

Mr. E. H. ROBERTS. I wish to ask 
another question. Itis clear a majority here 
to-night are ready to vote for the proposition 
to increase salaries. The thing which the 
minority asks is this vote shall be taken in 
daylight under the eyes of the country. 

Mr. GARFIELD, of Ohio. I desire what 
has been said shall not be taken out of my time. 
Ifany gentleman in this House desires in any 
way to intimate [ have done or may do any 
other than my duty in calling the attention 
of the House to the public business, lam here 
to answer him. 

Mr. E. H. ROBERTS. If any gentle- 
man assumes to put the threat on me, I am 
here to answer him, I do intimate that it is 
unusual to bring a bill including such a prop- 
osition and a vote at such an hour. 

Mr. BLAIR, of Missouri. I rise to a point 
of order. 

Mr. E. H. ROBERTS. I am in the habit of 
reading and having the history of the country. 

Mr. L. MYERS. In other Congresses we 
had sessions night after night. 

Mr. GARFIELD, of Ohio. I insist on the 
floor, and say this: I gave notice this after- 
noon to the House that I desired an evening 
session for the sake of bringing the naval ap- 
poerenss and the lesislative appropriation 
ill before the House after the one hour which 
was devoted to the bill of the gentleman from 
Massachusetts, [Mr. Banks, ] chairman of the 
Committee on Foreign Affairs. 

It was not expected that when that hour 
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ended more than twenty or thirty minutes 
would be needed for the naval appropriation 
bill. Gentlemen came here with the under- 
standing that both these bills were in order. 
And, sir, if any gentleman has any responsi- 
bilities anywhere relating to any of these bills 
let him bear his share, I bear mine. 

I rose, however, to say that I not only re- 
gret that this proposition has been brought 
here and now, but I regret that it has bee 
brought at all. . 

Mr. NEGLEY. I should like to know why 
it is that the chairman of the Committee on 
Appropriations should undertake to lecture 
the House on a question which has been 
decided over and over again. 

Mr. GARFIELD, of Ohio. I have the 
floor, and I desire to occupy my time myself. 
I desire to answer some of the points which 
have been made in support of this amendment. 
Some of the salaries referred to in the amend- 
ment, I doubt not, are too low—perhaps all of 
them. But I feel it to be my duty to call the 
attention of the committee to the movement 
of salaries in the last twelve years. I hold in 
my hand a statement of salaries other than 
legislative as they were paid in 1860. The 
total amount of salaries of officers of this Gov- 
ernmentin the several Executive Departments 
here in Washington in 1860 was $809,864 67. 
The war so greatly increased our civil service 
that now in the year just closed, in the calendar 
year 1872, the total for the same classes of sal- 
aries with the increase of bureaus that have been 
put on the various Departments was $3,598,- 


978 35; being an increase of $2,789,113 68. 


Mr. MAYNARD. Does that include the 
officers of the internal revenue service? 

Mr. GARFIELD, of Ohio. It does, and 
the officers of the currency bureau and of the 
various Departments and bureaus of the Gov- 
ernment which have been created during the 
twelve years that intervened between those two 
periods. 

Now, the fact that the salaries of the officers 
of the Government other than legislative have 
been thus increased in the twelve years is a 
fact thatthe House oughtto know. And when 
it is proposed to increase the salaries by a sum 
[think somewhere in the neighborhood of a 
million and a half or two millions of dollars in 
one amendment, I feel it to be my duty to 
show them what the total of the salaries will 
be. I of course believe that the propositions 
in this amendment ought to be separated. 
Some of them gentlemen ought doubtless to 
vote for. But to pass that amendment in the 
lamp, as laid before the committee now, I do 
not think it just, 1 do not think it equitable, 
and 1 do not think the House will do it; it 
ought not to be done. 

[iter the hammer fell. ] 

r. DAWES. I wish to inquire of the 
Chair if the amendment of my colleague [ Mr. 
Bur.er] is amendable? 

Mr. BURCHARD. Before the gentleman 
from Massachusetts [Mr. Dawss] proceeds to 
debate the proposition of his colleague, [ 
would like to know how much of it is before 
the committee? 

The CHAIRMAN, we Tywer in the chair.) 
Does the gentleman from Illinois desire that 
it should be reported again? 

Mr. BURCHARD. I do not. I am in- 
formed that the whole of the amendment is 
before the committee. 

Mr. DAWES. [I inquire whether the amend- 
ment of my colleague may be amended; 
whether it would be in order to move an amend- 
ment to the amendment of my colleague, 
{Mr. Burier. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. It is this: the Senate has 
made un amendment. I moved to concur in 
that amendment with an amendment. Any 
amendment of that is an amendment in the 
second degree. 

A Memser. In the third degree. 
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Mr. BUTLER, of Massachusetts. 

a certain sense, in the third degree. 

Mr. DAWES. That is no point of order ; 
because there is nothing to make it on. I 
have simply made an inquiry; I have not 
offered an amendment. I have to say that 
the Senate amendment is the text, to that the 
chairman of the Committee on Appropriations 
offers an amendment, aud m caltaiaten offers 
a substitute for that amendment. I inquire 
* = Chair whether his substitute is amend- 
able? 

The CHAIRMAN. The Chair is of the 
opinion that another amendment is in order. 
The Chair would so decide. 

Mr. DAWES. Then I offer this as a substi- 
_ for the amendment proposed by my col- 
eague. 

The Clerk read as follows: 


That from and after the lst day of January 1873, 
there shall be paid, in addition to their compensa- 
tion now fixed by law, twenty-five per cent. of 
the same in addition thereto as compensation to all 
officers in the several custom houses of the United 
States, whose annual compensaiion as now fixed by 
law does not exceed $2,500 per annum. 


Mr. DAWES. Mr. Chairman, I am fully 
of the opinion that there must be some increase 
of compensation to Federal officers. 

I have in many years past resisted as well as 
I might all increase of salary. I have been 
compelled in looking at the necessities and ex- 
igencies of the public service from time to 
time toyield to a reasonable increase of salary. 
The peculiarity of the position now, that which 
resist would begin with raising our own sala- 
ries and leave that portion of the public ser- 
vice which is in the greatest exigency unpro- 
vided for. 

The revenues of this country are in the cus- 
tody and keeping of the men in the minor 
offices of the custom-houses, who have as 
many mouths to feed and as many expenses 
to meet as any other men in the service of the 
United States. Many of those to whom my 
amendment appliés get only $1,600 a year, 
and one of them gets $2,500. Upon their 
services, upon their integrity depend the 
fidelity of collecting the revenues of this coun- 
try. o portion of the public service is so 
tempted as these men are. Upon no portion 
of it depends the character of the public ser- 
vice so much as it does upon these men; yet 
nobody attemps to increase their pay so as to 
meet their necessities. 

We have a bill in the Committee of Ways 
and Means to raise the salary of the appraiser 
at the port of New York, who now has $4,500, 
to $7,000; we have in that bill a provision to 
raise $3,000 salaries to $6,000, and to raise 
$2,500 to $5,000; but no man proposes to 
raise the compensation of the measurers, the 
inspectors, the clerks, these men on whose 
integrity, industry, and fidelity all the revenue 
of the Government depend. And now it is 
proposed to raise our own salaries and leave 
this branch of the service uncared for. I, for 
one, do not propose do it. 

[Here the hammer fell. ] 

Mr. BURCHARD. I should be pleased to 
hear what plea can be urged by gentlemen at 
this time in favor of an increase of salaries. 
Is it because the purchasing power of money 
in 1873 is less than it was in 1864 and 1866, 
when our currency was depreciated? Is it 
because there is more business to be done by 
the employés of the Government and by mem- 
bers of Congress than there was at that time? 
Is it because the Treasury is now flusher than 
it has been? What do you see? Why, that 
only during the month of January the Treas- 
ury balance had decreased; and a if 
you go on appropriating increased millions, 
you will find that instead of having any sur- 

lus to apply to a reduction of the debt, your 
Reine will fall short. Is this the proper 
time to increase salaries? 

I admit that there is force in the proposition 
to increase the President’s salary, but unfor- 
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tunately the Constitution does not permit it. 
The first section of article two of the Consti- 
tion provides that— 

“The President shall, at stated times, receive for 
his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shall not receive 
within that period any other emolument from the 
United States, or any of them.” 

He has been elected President for his sec- 
ond term. He may not have been inaugu- 
rated, but he has already been elected, and 
that would prevent our increasing his salary. 

Here the hammer fell. ] 
r. DAWES. I withdraw my amendment 
to the amendment. 

Mr. PLATT. I object to the withdrawal. 

The CHAIRMAN. Then no further amend- 
ment is in order. 

Mr. DAWES. Yes, sir; I move to amend 
the original text of the Senate amendment by 
striking out the last word. 

I desire only a few minutes to complete 
what I was saying when I last occupied the 
floor. I oppose this amendment because it 
begins at the wrong end, and raises the com- 
pensation of those who now have the highest 
compensation. 

I do it because upon looking into the receipts 
and expenditures of the Government, I see 
that it is utterly impossible for us to raise all 
these salaries. I have a statement of the re- 
ceipts and expenditures of the last quarter of 
the years 1871 and 1872. From that state- 
ment I learn that in that last quarter alone we 
have fallen behind in our receipts the sum of 
$8,585,169 94. And although we last year 
paid $100,000,000 of the public debt, each 
month for the last quarter we have been run- 
ning behind, and the public debt is being in- 
creased. Yet with the public debt being 
increased, with the receipts over the expend- 
itures this year falling short of the receipts of 
last year at the rate of some $27,000,000, we 
propose to increase not only the salaries of 
members of the next Congress but of members 
of this Congress. I call attention to the fol- 
lowing table, showing the receipts and expend- 
itures I have referred to: 

Comparative statement of the receipts and expenditures 

a. 


he Government for the fourth quarter (October, 
November, and December) of 1871 and 1872: ° 
Receipts, 1871. 1872. 
Rs ccsniniibinen wih 45,822,613 17 39,591,519 96 
Internal Revenue.. ......... 29,479,321 28 26,066,701 30 
Tax on national banks..... 11,879 17 72,150 01 
Repegment of interest, 
acific Railroad Com- 


IIIT Tien inantecntpemnyvandanee 152,178 16 177,973 84 
Customs fines, penalties, 
RIM FOOD... ssisedornncnrsssoosces 301,751 76 153,886 45 
Consular letters patent, 
steamboat fees, &e........ 509,679 44 — 433,169 94 
Miscellaneous sources...... 896,077 25 1,782,354 71 
Premiums onsalesofcoin. 2,331,318 95 2,587,127 59 
Sales of public lands....... 616,056 44 670,821 88 
$80,120,875 62 71,535,705' 68 
80,120,875 62 
$8,585,169 94 
Expenditures. 
Civil and miscellaneous... 14,411,929 77 15,494,522 54 
War Department.............. 7,385,900 29 10,284.215 79 
Navy Department............ 5,567,806 75 5,764,517 08 
Indians.....coreeseerseeseeeereee 1,211,695 47 1,764,119 82 
CNSIONS....0..0+-eeeesrerseseeeees 9,148,369 55 7,177,039 01 
Premium on bonds 426,006 79 _ 1,875,820 77 


Interest on public debt... 22,129,195 64 18,160,911 20 


$62,280,904 26 60,521,146 21 
62,280,904 26 


$1,759,758 05 





Yet we propose the first thing after the presi- 
dential election not only to increase the sala- 
ries of members of the next Congress and of 
this Congress at the rate of $3,000 a year each, 
but we leave all these under officers of the Gov- 
ernment who need this increase of compensa- 
tion without the slightest provision for it. 
Now I call the attention of the members of the 
House, and of those who are looking on this 
night, to the fact that the first thing we do is 
to take care of our own salaries, while we leave 
the salaries of those upon whose integrity and 
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fidelity the whole revenue service of this 
country depends entirely uncared for and 
unprovided for. 

Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. As my 
colleague [Mr. Dawes] has offered his amend- 
ment as a substitute for mine, I must antag- 
onize it. If he had offered it simply as an 
addition to my amendment I do not know 
what I would have done. 

Now I wish to call the attention of this 
Committee of the Whole tothis fact: the leader 
of this House, the chairman of the Committee 
of Ways and Means, [Mr. Dawes,] knowing 
the existence of this great evil of the low sal- 
aries of these custom-house officers, during 
the whole of the two years of the term of this 
Congress, with the control of the business of 
this House in his hands, has waited until within 
the last seven working days of this session before 
he has brought in an amendment which at the 
proper time I should have been very glad to 
vote for. I agree that the salaries of those 
officers are toosmall. But why antagonize my 
amendment with one to increase their salaries? 

I want to call attention of gentlemen to one 
or two things in relation to the amendment I 
have offered. It proposes to throw off our mile- 
age and the mileage of members of future 
Congresses. It cuts off what has been a wrong, 
and substitutes in its stead a just method of 
paying the actual expenses of members com- 
ing here. That cuts off $133,000 a year. 

And this Congress has gone further, and 
thrown off the franking privilege, which wasa 
great expense to the country and was of no 
benefit to any member of Congress. Ever 
since I have been in Congress the franking 
privilege bas cost me at least $2,500 a year. 
i have had to pay $1,500 a year for a clerk to 
take care of my books and documents, and I 
have paid out of my own pocket about $1,000 
a year for the speeches of my fellow-members 
and for other valuable documents to send to my 
constituents. 

Now, in raising our salaries, not to $8,000 
a year, as some gentlemen seem to suppose, 
but to $7,500, this amendment cuts off from 
the expenses of succeeding Congresses some 
$300,000. But without going into any calcu- 
lation of the amount saved by this amendment, 
it only increases the amount appropriated by 
this bill some $1,200,000, by raising all the 
salaries that are now too low. 

Now, I am willing to be pretty liberal in 
raising salaries. A dollar to-day does not go 
more than one tenth as far as a dollar went in 
1801, when the most of these salaries were 
fixed. In my district in 1801 a man could buy 
the best mutton for two cents a pound; he 
could buy the best cow for ten dollars; the 
best woman help in the family, better than we 
can now get for any money, could be obtained 
then for seventeen cents a week. The best 
horse in the country could be purchased for 
fifty dollars; the best man, such as would now 
make good superintendents of railroads, could 
be obtained to superintend farms for fifty dol- 
lars a year each. 

Here the hammer fell. ] 
r. DAWES. I withdraw my amendment 
to the amendment. 

Mr. HAWLEY, of Connecticut. I renew it. 

Mr. PLATT. I object to the withdrawal 
of the amendment. 

Mr. DAWES. Will the Chair state what 
my amendment is? 

The CHAIRMAN, (Mr. Tyner.) It is to 
strike out the last word of the Senate amend- 
ment. 

Mr. ELDREDGE. Did not the gentleman 
remember his own amendment ? 

Mr. DAWES. 1 knew what it was; but I 
mapeees others d:4 not know it. 

The CHAIRMAN. Objection being made 
to the withdrawal of the amendment, the ques- 
tion will be taken upon it. 

The question was taken ; and theamendment 
was not agreed to. 
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Mr. HAWLEY, of Connecticut. Thea I 
move to make the amount $3,600 instead of 
$3,500. I have no extended speech to make; 
I do not care for more than two minutes out 
of the five allowed me under the rule. But | 
want to say, because I believe it, that these 

entlemen here who profess to belong to the 

ominant political party, and are supporting 
this proposition, are digging the grave of that 
party. (Cries of ‘‘ Oh!’’ and ‘‘ Good!" from 
the Democratic side.] I am perfectly well 
aware that they are not alone in this respect ; 
that one party already has its grave dug, and 
the other wants to lie side by side with it. 
{Laughter.] Back of these political parties, 
or the men who nominally represent them, are 
the American people, who will have something 
further to say on this question. 

For one, | care so little about parties or 
elections that if this is to be the style of legis- 
lation I am willing, if not to assist in digging 
the grave, to attend the funeral. I do not 
care what party may come afterward, we can- 
not, in my Opinion, have one worse than a 
party which, six months after the most ardent 
professions of economy, begins, in the last few 
hours of a session, the work of raising in this 
House the salaries of its members, so that we 
may put into our pockets five or six thousand 
dollars which we never dreamed of having 
until two or three weeks ago. 

That is my idea of the action of this House 
to-night. I say the country will not approve it; 
our own party will not approve it. There is no 
good reason for it. Nothing but parliamentary 
etiquette restrains me from characterizing this 
proposition as in my heart I believe it ought 
to becharacterized. If gentlemen really believe 
these salaries ought to be raised as a matter 
of abstract right, if there is no selfish, money- 
loving spirit in the movement, if there is no 
dishonorable motive at the root of the matter, 
let us then make a reasonable addition to these 
salaries which shall take effect after this Con 
gress adjourns. 

When we came here to serve in our official 
positions we had no expectation or thought 
of receiving more than $5,000 a year. Money 
purchases more now than it did two years ago. 
Then there are other reasons for not raising 
these salaries. The Government needs alijhe 
revenue it has. It is now running behind. 
We have made pledges of economy. Though 
it may sound ridiculous to some gentlemen 
here to-night, there are poor people who pay 
taxes and who do not believe in our right to 
do this. 

I do not wish to be misunderstood or mis 
represented. [am not only against raising 
the salaries of Congressmen; I am against 
raising the salary of the President, and most 
of the others named in the proposition, though 
I will say that if a fair proposition were pre- 
sented for raising the pay Of the judges and a 
few other officers, I think I might vote for it. 
But I am against the proposition as it stands, 
from beginning to end. I do not believe the 
President wants this increase; and I do not 
care if he does; I will not vote for it. 

Here the hammer fell. } 

r. RANDALL. Mr. Chairman, I do not 
think there is any occasion for an exhibition 
of excessive virtue on this question; nor is 
there any good cause fora flutter. It may not 
be amiss for me to recall at this time a little 
experience | have had in this connection. | 
was here in 1865-66, and upon a call of the 
yeas and nays, I was one of three men on this 
floor who voted to increase the congressional 
salary from $3,000 to $5,000. I did so for 
the reason (which I ‘old my people at home) 
that I thought I was worth the increased sum ; 
that I knew I spent more. Every Republican 
paper in my district commended my vote, and 
said that [ had more courage than ail the men 
who voted on the other side. What was the 
result? The seeds we sowed upon that occa- 
sion ripened into a vast harvest ; and within 4 
few days afterward both Houses of Congress 
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voted to make the increase from $3,000 to 
$5,000. I never had a constituent who ob- 
jected to my course upon that question. 

I am in favor of the increase now proposed. 
One of my reasons is that if you will put 
members of Congress beyond temptation by 

iving them an adequate salary, you will pass 
fewer subsidy bills. [Laughter and applause. ] 
I believe we earn the $7,500 for which I pro- 
pose to votes if I did not so believe I would 
not vote for it. I remember another incident 
in connection with the increase made four or 
five years ago. At that time there was one 
member so pure that he refused to take from 
the Treasury the money Congress voted him ; 
and his constituents voted that they wanted no 
such man to represent them.  [ Laughter. ] 

Now, Mr. Chairman, on that particular prin- 
ciple | believe I am right; I believe I earn 
that money; and if my constituents are not 
willing to pay me what | earn they had better 
find some other Representative. [ Applause. ] 

Mr. HAWLEY, of Connecticut. I with- 
draw my amendment. 

Mr. HOAR. I renew it. Mr. Chairman, 
| oppose so much as relates to the increase of 
the salary of the members of the House and 
Senate. Ido not do it from any fear of my 
own constituents. They are willing to pay 
their representative generously ; and they will 
deal generously with anything I shall do ; and 
they will accuse me of no selfish motive in 
doing it | am sure, whether my opinion shall 
be in accord with theirs or not. But, sir, I 
have been long of the opinion there are some 
classes of public servants which must derive 
compensation from conscientious discharge of 
public duty. There is a difference between the 
salary and the work. The judge, the clergy- 
man, the teacher, the legislator, after you have 
reached the limits of a simple frugal livelihood, 
every increase in compensation makes the 
oflice an object of desire to men who seek it 
for that compensation mostly. I would rather 
go back to my constituents able to say to 
them—I would rather be able to deliver to 
my children the reputation [I had rendered 
service to this country for which I had never 
been paid, than to have it understood I had 
been paid by salary which other men had 
thought to be too large. 

My colleague says our ancestors fixed the 
salary of President ata higher figure than now. 
it is true. That office represents to other 
countries the dignity to some extent of Ameri- 
can administrative government ; but they made 
no such rule in regard to their own salary. The 
frugal compensation of two to three dollars a 
day, when they had to travel in their own car- 
riages, was all they claimed. 

Mr. BUTLER, of Massachusetts. They 
had twenty cents a mile. 

Mr.HOAR. They lived and died pure; and 
they left to their chi'azen a good name, which 
is better than riches ; and for one I would not 
exchange the memory of that honorable pov- 
erty of any ancestor of mine for all the wealth 
which direetly or indirectly has been heaped 
up by any modern capitalist or financier. 

iets the hammer fell. ] 

The amendment was rejected. 

Mr. HOLMAN addressed the committee. 
| His remarks will be printed in the Appendix. ] 

Mr. WHITTHORNE. If 1 ened the 
argument made use of by the gentleman from 
Connecticut [Mr, Haw ey] that the adoption 
of this measure would lead to the death of the 
dominant party, it would commend itself to 
my support. 

Mr. HAWLEY, of Connecticut. I under- 
stand your vote very well. 

Mr. WHITTHORNE. The gentleman does 
not understand my vote, because IT am not in 
favor of the increase. 

Mr. HAWLBY, of Connecticut. Good. 

Mr. WHITTHORNE, If | believed it would 
lead to any such result as that, the relief of the 
country from the rule of the dominant party, and 
to its prosperity in consequence of that relief, L 





should certainly favor the proposition. But 
not believing that, I am to-day found with my 
friend from Indiana [Mr. Houtman] who has 
just addressed the committee, and with my 
friend from Connecticut [Mr. Haw ey] in op- 
position to this measure. I believe that in 
the present condition of the country, embar- 
rassed with a heavy debt, and that debt in- 
creasing the burden resting upon the shoulders 
of the people, who are now complaining of the 
weight of that burden, it is our duty to take 
it off instead of adding to its weight, more 
especially adding to its weight in the direction 
of benefiting ourselves. 

I opposed this, regarding it asa selfish vote. 
I might admit that there are some officers of the 
Government who now receive inadequate pay ; 
but when the measure of their relief is so 
framed as to be coupled with one in which I 
and others like myself on this floor are inter- 
ested, I do not believe that I ought to, or that 
I can conscientiously, support the othor meas- 
ure, though I might favor it if placed before 
us on its own merits. I am therefore opposed 
to the amendment. ! 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

The question being taken on Mr. Ho_man’s 
amendment, it was disagreed to. 

The CHAIRMAN. The question is next 
on the amendment of the gentleman from 
Massachusetts, [Mr. Dawes, ] which the Clerk 
will again report. 

The amendment was again read. 

Mr. BUTLER, of Massachusetts. 
a substitute for my amendment? 

The CHAIRMAN. It was so stated at the 
time by the gentleman from Massachusetts 
{Mr. Dawes] who proposed it. The question 
is, will the committee agree to the amend- 
ment? 

The question being put, there were—ayes 
44, noes 109. 

So the amendment offered by Mr. Dawes, 
in the nature of a substitute for the amend- 
ment of Mr. Burier, of Massachusetts, was 
not agreed to. 


Mr. DAWES. I now offer it again as an 
addition to my colleague’s amendment. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Upson] has been recognized by 
the Chair. 

Mr. UPSON. I offer the following amend- 
ment to the amendment : 

Strike out the words “‘ including Senators, Repre- 
sentatives, and Delegates in the Forty-Second Con- 
gress,’ and the words “including those of the Forty- 
Second Congress,” 

I am opposed to the increase which has been 
proposed by the gentleman from Massacha- 
setts {Mr. Bur.er] to the salaries of mem- 
bers of Congress, whether members of the 
present Congress or of any futare Con- 
gress. I am opposed to that proposition, 
because I believe that the salary now pro- 
vided by law for members of Congress is as 
large as it ought to be, and no reason for the 
proposed increase has been given which has 
been satisfactory to my mind or which in my 
judgment will be satisfactory to the people of 
this country. 

But certainly, whatever reason there may be 
for the increase of the salaries of future mem- 
bers of Congress, no reason has been given 
why that rule should be applied to the mem- 
bers of the present Congress. We are now 
within about a week of the close of this Con- 
gress. ‘The abolition of the franking privilege 
which is stated as one reason why the salaries 
should be increased has not yet taken effect 
and does not take effect until the lst day of 
July next. We therefore who are members 
of the present Congress have lost nothing by 
the abolition of the franking privilege. And, 
among all the other reasons which have been 
given, there is no one I think which will com- 
mend itself to the judgment of the people of 
this country. I believe that their deliberate 
judgment will be that this proposed increase, 


Is that 





so far especially as it relates to the present 
Congress, has no excuse or justification what- 
ever, and that they will place the seal of their 
condemnation upon every member of this Con- 

ess who votes forsuch a measure as that. I 
Believe it will be regarded by the people as 
simply disgraceful. 

Mr. BUTLER, of Massachusetts. I am 
sorry to trespass once more upon the House but 
I can suggest a remedy to every gentleman 
who does not think this increase of salary is 
right and proper ; let him come up and sign a 
pledge that he will not take the increase. 
[Laughter.] Virtuous men and true, come up 
and sign it. [Laughter. ] 

Mr. ELDREDGE. I wish to know whether 
if these gentlemen really mean what they 
say they could better demonstrate their argu- 
ments than by telling us that they will not take 
the increased pay. 

Mr. BUTLER, of Massachusetts. That 
would be the shortest and the easiest way. I 
stand here to say that when my constituents do 
not think my services in Congress worth $7,500 
they will turn me out, and | will appeal to my 
clients. I do no not claim to be superior to 
any man on this floor, but I believe that any 
man who is not worth that rate of pay ought 
not to be here and ought to resign. 

Mr. HOAR here made an inquiry which was 
inaudible to the reporter. 

Mr. BUTLER, of Massachusetts. By no 
means ; 1 am simply endeavoring to fix the rate 
of pay at what I know aman economically living 
here with his family can live upon. My amend- 
ment covers nothing more and 4 little less. I 
do not believe that a man is bound to come 
to Congress and get into a back room in the 
third story of a boarding-house, climbing up 
two or three flights of stairs at night when his 
duties for the day are done. I think heought 
to live as he does at home and receive enough 
to pay his family expenses and to educate his 
children. Now, that cannot be done on less 
than $7,500. Iam certain every man here 
ought to have his living expenses, and that is 
my experience of the cost of living here. I 
am ready to go to my constituents on that, 
and I know that they get their money in the 
hardest way. 

I know that the people of this country are 
not half so much troubled about what salaries 
we get as about what we do. If we can be in 
a condition so that we can feel easy here to do 
our duty we can better serve our constituents. 
I do not want to put this amendment upon 
any other grounds than the fair and just con- 
siderations which should influence members. 
And I call attention to this great fact: that by 
this amendment we cut off mileage and sta- 
tionery and other allowances, so that even with 
ecomical living $7,500 a year will not be more 
than enough to enable members to make both 
ends meet. 

Mr. DAWES. If it is not more than before, 
what is the use of it? 

Here the hammer fell. 

he question was then taken upon the amend 
ment of Mr. Upsow, to strike out of the amend- 
ment moved by Mr. Butier, of Massachusetts, 
allin relation to Senators, membersof Congress, 
and Delegates of Forty-Second Congress, and 
upon a division there were—ayes 60, noes 76. 

Before the result of the vote was announced, 

Mr. UPSON called for tellers. 

Tellers were not ordered, there being twenty 
in the affirmative ; not one fifth of a quorum. 

The amendment was accordingly not agreed 


to. 

The question recurred upon the amendment 
moved by Mr. Burier, of Massachusetts. 

Mr. DAWES. I now move to amend the 
amendment of my coll e [Mr. Butter] by 
adding to it what I moved some time since to 
substitute for it. 

Mr. BUTLER, of Massachusetts. Bring it 
in as a separate propostion, and I will not object 


to it. 
Mr, PAWES. If I cannot get it adopted as 
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a substitute, 1 will try and do the next best 
thing, and see if those who, in my opinion, 
need this additional compensation cannot ob- 
tain it from this House. 

Mr. ELDREDGE. I wish to inquire of 
the gentleman from Massachusetts [ Mr. 
Dawes] whether he offers this amendment in 
support of the position he has assumed here 
to-night that the Government is running very 
much behind? And then I will ask him a 
further question, and he can answer them both 
together, whether if his amendment i®adopted 
he will support this bill; or is he offering his 
amendment in that oily gammon manner in 
which he generally offers his amendments? 

Mr. DAWES. So much of the gentleman’s 
inquiry as it becomes him to put to me I will 
answer With all frankness. I offer this amend- 
ment because I think the officers of the cus- 
tom-house service render a most efficient and 
valuable service to the Government, and are 
the most poorly compensated of any in the 
public service. I offer it because [ think it 
will tend to the efficiency and purity of that 
branch of the service by shielding those men 
from temptations to which they are more ex- 
posed than anybody else in the public service, 
and thereby to some extent increase and aug- 
ment the public revenue. So much of the 
gentleman’s inguiry I answer. 

Mr. ELDREDGE. The gentleman does 
not answer all my questions. 

Mr. DAWES. It is not worthy of the gen- 
tleman from Wisconsin [Mr. ELDREDGE] to put 
such question to me as his last one. 

Mr. ELDREDGE. The gentleman told me 
that he would answer the two questions I put to 
him in the spiritin which they were put. [asked 
him if he offered his amendmentin good faith, 
and whether if it was adopted he would sup- 
port this measure. He admitted that that por- 
tion of my question was proper, and yet he 
declines to answer it. 

Mr. DAWES. Idonotdecline to answer it. 

Mr. ELDREDGE. The gentleman did not 
answer it. 

Mr. DAWES. The gentleman was a little 
too impatient about it. 

Mr. ELDREDGE. No, sir. 

Mr. DAWES. Now, will the gentleman 
just be patient a little while I am opposed to 
the amendment of my colleague [Mr. BurLer] 
as it now stands. I think it will be much im- 
proved by the adoption of the amendment I 
have offered. I offer it in good faith to im- 
pore that amendment if it shall be adopted. 

intend to vote against the whole thing. 

Mr. ELDREDGE. Yes, exactly; I sup- 
posed it was offered in that spirit; I supposed 
that was the tactics of the gentleman, that he 
did not present his proposition in good faith. 
I understood that to be the course of the gen- 
tleman here to-night. I have heard no man 
here to-night—not even the gentleman from 
Connecticut, [Mr. Hawxey,] not any of the 
gentlemen who oppose the amendment of the 
gentleman from Massachusetts, [Mr. Bur- 
LER]—say in his place that his services were 
not worth what that amendment proposes to 
give him. I have heard no man say he would 
not take this increase of salary if it was given 
to him. 

Here the hammer fell. ] 

r. PETERS. Thereare thousands of men 
whose salaries do not exceed the amount 
named in the amendment of the gentleman 
from Massachusetts [Mr. Dawes] who do not 
earn a dollar. There are numbers of col- 
lectors in the United States who do not have 
the care and handling of enough money to 
pay their salaries. 

Mr. DAWES. Then they ought to be dis- 
charged. 

Mr. PETERS. The gentleman from Mas- 
sachusetts proposes that we shall raise all 
these salaries twenty-five per cent. I am 
utterly surprised at the proposition. The 
main part of the revenue of the country is 











eollected in New York, Boston, Philadelphia, | 
Baltimore, and New Orleans; while there are | 
hundreds, if not thousands, of officers all 
over the United States whose places are per- 
fect sinecures. Yet the amendment of the 
gentleman from Massachusetts would raise all 
these salaries twenty-five percent. Whatever 
may be said in to the increase of con- 
gressional and other pay, I believe this amend- 
ment of the gentleman from Massachusetts to 
be the most monstrous proposition in the way 
of increasing salaries that has ever been 
offered. 

The question being taken on the amendment | 
of Mr. Dawes, it was not agreed to; there 
being—ayes nine, noes not counted. 

The question recurring on the amendment 
of Mr. Burier, of Massachusetts, 

Mr. POTTER moved to amend the amend- 
ment by striking out ‘‘ $7,500’ and inserting 
‘es $6,500.” 

The amendment was not agreed to. 

The question again recurred on the amend- 
ment of Mr. BurLer, of Massachusetts. 

Mr. COBURN obtained the floor. 

Mr. HOLMAN. It is very late—nearly 
one o’clock, [Laughter.] I move that the 
committee do now rise. 

Mr. COBURN. I claim my right to the 


floor. 

Mr. HOLMAN. As my colleague desires 
the floor, | withdraw my motion fora moment. 

Mr. COBURN. I move to amend by strik- 
ing out so much of the amendment as provides 
for increasing the pay of the President, Vice 
President, and members of the Senate and 
House of Represenatives. Mr. Chairman, I 
do not think | undervalue the services of mem- 
bers of Congress. I believe thatno member of 
Congress, unless he practices strict economy 
and has a small family, can live upon $5,000 a 
year comfortably. 





A MemBer. Suppose he has a large family. 
{ Laughter. ] 

Mr. COBURN. If he has a large family, 
I suppose he must vote on the other side of 
this question. [Laughter.] But this is not 
a laughing matter after all, with the people. 
We come here with no understanding that our 
salaries should be raised this year. It was no 
proposition before the people. On the con- 
trary, if there was one thing well understood, 
it was that we along with the people would 
practice economy and endeavor to pay the 
national debt. In view of the national debt 
more than anything else, | am against raisin 
salaries just now. Ido not know but that 
would be willing to raise the salaries of officers 
who receive small pay—salaries below say 
$2,000. ButI think we are beginning at the 
wrong end. 

Mr. L. MYERS. How does the gentleman 
feel about the letter-carriers ? 

Mr. COBURN. [am in favor of increas- 
ing the pay of the letter-carriers and of all 
men who earu but a mere pittance. In saying 
this 1 am not practicing demagogery and seek- 
ing to get credit by advocating the cause of 
the poor man in contradistinction from the 
rich man. Ido not think that members of 
Congress are overpaid for their services. If 
they were allowed $8,000 a year, they would 
not be paid too much. But that is not now 
the question. 

{ Here the hammer fell. } 

Mr. GARFIELD, of Ohio. I desire the 
indulgence of the committee for one moment. 
I do not wish to make any factious opposition 
to what may be the will of the Committee of 
the Whole or the House. But I do desire 
that one thought in regard t our expenditures 
shall be put into the mind of every man will- 
ing to receive it. Our annual expenditure 
for the year ending the 30th of last June was 
$259,500,000 in round numbers. Of this 
amount $26,716,000 was for salaries, includin 
the pay of the Army, the Marine corps, ap 
the Navy. This iacludes all salaries paid to 


laborers in the direct service of the Govern- 
ment. In other words, about one tenth of all 
the expenditures of the Government is for 
salaries. 

Now, I wish gentlemen to consider this 

int: if you take a group of some twenty- 
five persons out of the seventy thousand em- 
ployés of the Government and raise their 
salaries about forty per cent., ought you not, 
as a matter of equity to make a relative 
increase of salaries throughout the entire 
Government? Ought you not to make the 
increase general? 

Where can you reasonably stop if you begin 
here with our salaries here in the Capitol? 
What logic can keep you from going on through 
the entire breadth of the public service, until 
you increase these $26,000,000 about forty per 
cent.? I do not believe we ought to say there 
should be an increase; but I think there ought 
to be a general salary bill covering the whole 
of our civil service, our naval and military 
service ; and on such general bill, including 
members of Congress, | would cheerfully vote. 
I do not desire to get any large or small credit 
for special virtue in regard to my own salary 
or that of my fellow-associates. I do not 
know that any one else does; but when we 
act on this subject we ought to act compre- 
hensively, with the whole field before us, so 
we can say to the country we are acting on 
the whole civil service of the country. 

Mr. HOLMAN. Mr. Chairman, it is now 
ten minutes to one o'clock, and | move the 
com mittee rise. 

The committee then divided; and there 
were—ayes 47, noes 71. 

So the committee refused to rise. 

The question recurred on Mr, Ho.man’s 
amendment ; which was disagreed to. 

Mr. DONNAN. I move to strike out 
‘seventy-five hundred’’ and insert ‘five 
thousand.’’ 

The CHAIRMAN. That is the sum fixed 


by law now. 
Mr. DONNAN. Then I will make it 
$5,500. I desire to say, Mr. Chairman, 


there seems to be here to-night a very un- 
worthy attempt on the part of what is evidently 
a large majority to place the minority thus 
opposing the amendment of the distinguished 
gentleman from Massachusetts [Mr. bBvur- 
LER] in a ridiculous light, and to intimate 
there is no sincerity in their opposition to this 

roposition, and but for that 1 doubt whether 
I should occupy one moment of your time at 
this late hour. I give you due notice now, if 
this amendment shall carry to pay each mem- 
ber of the present Congress $7,500, I will draw 
that sum as quickly as any other member of 
this House. | Laughter. } F 

Mr. ELDREDGE. No one doubts that. 

Mr. DONNAN. While my services are not 
worth one per cent. of those of the dis- 
tinguished gentleman from Massachusetts 
[Mr. Burier] who offers this amendment, 
yet I am his peer on this floor by name, if in 
no other way, and I shall draw the same pay 
the law authorizes him to draw. 

Mr. ELDREDGE. Even the gentleman 
from Indiana {Mr. Homan] will take it. 

Mr. DONNAN. BatI desire to say further 
it is my candid opinion, and | cannot but be- 
lieve it is the candid opinion of the House, 
there is no real necessity for this. As has 
been well said, the present salary is worth 
more by nearly $1,000 than it was four years 
ago. It purchases more. I doubt whether 
this House to-night would have remained for 
three hours in session, and now be in session 
at one o’clock,.if any other basiness had 
been before the House than the one to 
increase the pay of members, 

If any other business had been before the 
House, it would have been left without a quo- 
rum long ago. It is astonishing how patriotic 
members of Congress have become when the 
question is whether they shall vote themselves 
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$2,500 more per year. Now let me change 
the position of the question for one moment. 
Suppose the distinguished member from Mas- 
sachusetts [Mr. Bur_er] reported a bill from 
his committee recommending the payment of 
an additional sum of money—some $2,500— 
to a claimant who had already been paid the 
price of a contract which he had entered into 
with the Government; after they had paid him 
all they had agreed to pay him according to the 
agreement of the contract, to pay him $2,500 
more 

Mr. NEGLEY. Had not the gentleman 
better suppose a land grab in lowa? 

Mr. DONNAN. Suppose a proposition 
asking the House to appropriate $2,500 more 
when the Government had paid the man all 
he had contracted for, would any respectable 
majority stand here upon this floor and vote 
for any such propostion? Yet we stand pre- 
cisely in that position of voting ourselves 
$2,500 when we have received all we have 
contracted to receive. 

Here the hammer fell. } 
r. GARFIELD, of Ohio. 
mittee to let us rise. 

[Cries of **No!”’ **No!’’] 

The question then recurred on the amend- 
ment of Mr. Bur er, of Massachusetts. 

The committee divided ; and there were— 
ayes 93, noes 71. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Butier of 
Massachusetts, and Mr. GarFreLD of Ohio, 
were appointed. 

The com mittee again divided ; and the tellers 
reported—ayes 81, noes 66. 

So the amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I now 
offer the following amendment, which is in 
main the amendment reported by the Commit- 
tee on Appropriations : 

Add to the amendment the following: Y 

And there is hereby appropriated a sum sufficient 
to make the annual salaries of such of the clerks in 
the oflice of the House of Representatives as receive 
$2,500 and upward, (including the petition clerk and 
printing clerk.) and not increased in this act, $3,000 
each; and of such as receive $2,160, the sum of $2,500 
each; and of such as receive $1,800, the sum of $2,160 
each; and of the cierks of the following commiitees, 
namely: Claims, Judiciary, Public Lands, Military 
Affairs, and Elections, $2,500 each; the Doorkeeper 
of the House, $3,000; and additional pay to the 
chief engineer, $360, (so as to equalize his pay with 
that of the chief engineer of the Senate,) and addi- 
tional pay to the foreman of laborers, $120 per 
annum. And it is hereby provided that the in- 
crease of compensation of the officers, clerks, and 
others in the employ of the Senate and House of 
Megpanantatices shall apply to the present Congress, 
and a sum sufficient therefor is hereby appropriated. 


Mr. GARFIELD, of Ohio. I desire to 
offer an amendment to that amendment. 

The CHAIRMAN, (Mr. Dawes in the 
chair.) The Chair would inguire of the gen- 
tleman from Massachusetts [Mr. Burier] if 
the words of the amendment are the words 
which have just been stricken out? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
with an additional clause. 

Mr. GARFIELD, of Ohio. I desire to 
change the ‘$1,800’ in the amendment 
of the gentleman from Massachusetts, to 
**$1,700."’ I find there are a number of 
clerks who have salaries amounting to a little 
over $1,700, and the limit $1,800 will not 
include them. 

Mr. BUTLER, of Massachusetts. I have 
no objection to make that modification. 

The CHAIRMAN. The amendment will 
be so modified. 

Mr. BURDETT. I offer the following 
amendment to the amendment of the gentle- 
man from Massachusetts, [Mr. Burien. ] 

‘The Clerk read as follows: 

Add the following words: 

And the messenger in charge of the documents in 
the office of the Clerk of the House thesum of $2,160 
per annum; and such as now receive $1,440, the sum 


of $1,800 each per annum; and such as now receive 
$3 60 per day, the eum of $1,800 each per annum. 


Mr. BURDETT. I offer this amendment 





I ask the com- 


in order that while we are professing to do 
equity to our own employés, we may really 
do equity as between the different classes of 
them. The amendment I have offered relates 
to a class of employés in the Clerk’s office who 
happen to receive asum less than $1,800, 
the least sum to which the proposed in- 
creases apply under the amendments hereto- 
fore offered. I instance, Mr. Chairman, the 
gentleman who is in charge of the document- 
room below, under the Clerk of the House. 
He is called a messenger, and in order that 
— may understand who he is and why 

select him as an instance of the clerks to 
whom my amendment applies, I beg to say 
that I refer to Mr. Clark, who has charge of 
the room where we have our boxes, where our 
documents are kept, and where there is a 
registry of all the bills, &c. We know that 
Mr. Clark is a most laborious man, that there 
is placed upon him as much labor as falls 
upon any man in the employ of the House. 

e remains here during the vacation. He 
does not go home, returning to labor here 
merely while we are in session. 

I submit to the House that it is not the just 
course merely to begin at the head and select 
out a few of the better paid employés, 
although I do not antagonize them, for I 
believe it is just to give them an increase of 
pay. But while we are doing that let us be 
equally just to the men who are receiving a 
less salary for a larger amount of work than 
many of those to whom the amendment which 
has been submitted in this printed slip, and 
which is now offered by the gentlemen from 
Massachusetts, applies. I hope the committee 
will agree to the amendment [ have offered. 

Mr. HOLMAN. I think that at this late 
hour we can scarcely proceed to vote with 
proper deliberation upon so grave a question 
as this, and I move that the committee rise. 

The question was put; and on a division 
there were—ayes 46, noes 66. 

So the motion was not agreed to. 


Mr. BURCHARD. I rise to oppose the 
amendment of the gentleman from Missouri 
for the purpose of saying that the amendment 
of the gentleman from Massachusetts [Mr. 
Bur Ler] selects out the men who are employed 
here during the session, and most of whose 
services terminate with the session, those who 
receive the highest pay, and leaves out other 
equally meritorious clerks. It seems to me 
that this is partiality. You leave those who 
work during the whole year without any in- 
crease 0 fpay. If you propose to increase the 
compensation of your clerks and employés 
you ought to extend it to all the employés 
about the House. 

Mr. BURDETT. Allow me to say thatthe 
men included in my amendment are of the 
class who work during the whole year. 

Mr. BURCHARD. I am aware of that. 

The question was taken on the amendment 
to the amendment offered by Mr. Burpert ; 
and it was agreed to. 


The question recurred upon the amendment 
of Mr. Burier, of Massachusetts, as amended. 
Mr. L. MYERS. I move to add that the 
clerk of the Committee on Patents and Pri- 
vate Land Claims be paid $1,800 per annum. 
Mr. SAWYER. I move to amend by add- 
ing the clerk of the Committee on Com- 


merce. 

Mr. SARGENT. I move that the Commit- 
tee rise. 

The motion was agreed to, there being on a 
division—ayes 65, noes 55. 

The Committee accordingly rose; and Mr. 
Porrer having taken the chair as Speaker pro 
tempore, Mr. Dawes reported that the Commit- 
tee of the Whole on the state of the Union had 
according to order had under consideration the 
amendment of the Senate to the bill (H. R. 
No. 2991) making appropriations for the leg- 
islative, executive and judicial expenses of the 


Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no conclusion thereon, 

And then, on motion of Mr. RANDALL, 
(at one o’clock and seventeen minutes a. m.,) 
the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committges : 

By Mr. BOLES: Petitions of citizens of 
Washington county, Arkansas, asking that the 
proof required of homestead settlers be author- 
ized to be made before a clerk of a court of 
record having a seal. 

Also, petitions of soldiers and sailors of 
Arkansas, asking a modification of the home- 
stead laws. 

Also, the petition of John B. Bezzo, pub- 
lisher of the Transcript and Eye of the West, 
newspaper in the town of Dardanelle, Yell 
county, Arkansas, on postal matters. 

ay are CONGER: The petition of citizens 
of Port Austin, Detroit, Michigan, and of 
Toledo and Sandusky, Ohio, in favor of an 
appropriation for a harbor on Lake Huron, at 
Port Austin, Michigan. 

By Mr. GARFIELD, of Ohio: The memo- 
rial of Henry G. Bulkley, praying the exten- 
sion of his patent for kiln-drying lumber, grain, 
flour, meal, and other substances. 

By Mr. HIBBARD: The petition of E. 
Bigelow and others, and the petition of F. T. 
Whiting and others, praying the removal of 
stamp duties imposed by schedule C. 

By Mr. McHENRY: The petition of Isaac 
C. Snyder, for a pension. 

By Mr. MANSON: The petition of Joseph 
I. Crane, James Crane, fon H. Crane, 
a W. Crane, A. G. Richardson, John 
Noggle, J. W. Slack, George Gallaway, G. W. 
Lockhart, and 365 others, citizens of Fountain 
county, Indiana, praying the speedy amend- 
ment of the rete Ges by Congress so as to 
extend the money-order system to every post 
office in the United States. 

By Mr. PORTER: The petition of J. Blair, 
Meade & Baker, R. W. a & Co., and 
others, druggists, perfumers, and manufac- 
turers of proprietary medicines and medicinal 
preparations, &c., of Richmond, Virginia, 
praying the repeal of schedule C, by which 
manufacturers are taxed by stamps. 

By Mr. SAWYER: A joint resolution of the 

Legislature of Wisconsin, asking appropria- 
tions for the improvement of the harbors at 
the mouths of the Menomonee and Oconto 
rivers. 
By Mr. ROGERS, of New York: The peti- 
tion of members of the bar of Clinton county, 
New York, in favor of increase of salaries of 
circuit and district judges of the United States 
serving in the State of New York. 

By Mr. TUTHILL: The petition of Van 
Decison Brothers and others, praying the re- 
peal of stamp duties under schedule C. 

By Mr. WALLACE: The petition of citi- 
zens of South Carolina, asking relief for A. 
W. Thompson and H. L. Goss. 


IN SENATE. 
Monpay, February 24, 1873. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 

On motion of Mr. EDMUNDS, and by unani- 
mous consent, the reading of the Journal of 
oo proceedings of Saturday last was dispensed 
with. 

CREDENTIALS. 


Mr. HILL presented the credentials of Hon. 
John B. Gordon, chosen by the Legislature 
of Georgia a Senator from that State for the 
term beginning March 4, 1873; which were 
read, and ordered to be filed. 
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ADMISSION TO THE FLOOR AND MARBLE-ROOM. 


Mr. EDMUNDS. I ask that Mr. Park, a 
distinguished citizen of my State, with whom 
I wish to have some conversation, may be 
allowed to remain in the Senate Chamber for a 
short time. 

The VICE PRESIDENT. If there be no 
objection, it will be so ordered. 

Mr. EDMUNDS. I move that it be ordered 
for the rest of the session, as we have done 
hitherto during the last week of a session, that 
the ante-room and the marble-room be only 
open to — who are entitled to the priv- 
ilege of the floor. The great confusion that 
we have in the Chamber now is largely owing, 
in the press of business, to the faet that Sen- 





States to pay for the interest of the District in 
the City Hall building in Washington, now 
used entirely for United States purposes ; 
which was referred to the Committee on the 
District of Columbia, and ordered to be 
printed. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers in the Army, 
praying the passage of the bounty land bill ; 
which was ordered to lie on the table. 


BANKRUPTCY EXPENSES. 

Mr. EDMUNDS. I move to take up the 
resolution that I introduced the other day, 
calling upon the Attorney General to obtain 
certain information about the operations of 


materials for the construction of the Walla- 
Walla and Columbia River railroad. 

Mr. SPRAGUE. The clause proposed to 
be repealed is in these words: 

Provided, That this grant is made upon the ex- 

ress condition that ary effort by said company 

ereafter to obtain any land grant, subsidy, or pecun- 
iary aid from the United States Government shall 
work a forfeiture of this grant. 

The object of this bill is to secure the road 
material for its construction, and in order that 
there may not be a forfeiture of the grant, to 
repeal that proviso. There can be no objec: 
tion to it, I think. 

Mr. EDMUNDS. Was that bill amended 
on the motion of the Senator from Oregon the 


h h ‘ the bankrupt law. other day? 
E ators cannot eae = eet my eat, The motion was agreed to; and the Senate Mr. SPRAGUE. No, sir. 
. e litaatanatoeetd: nding them- || proceeded to consider the following resolution, Mr. EDMUNDS. It ought to be. 
The VICE PRESIDENT. Does the Sen- submitted by Mr. Epmunps on the 17th instant: |} The VICE PRESIDENT. This is another 
; ator mean to exclude even any person who weet Saw tepert to eo beaete tk ee et he |) ite ne Cone tetas. 
. ; 
; may be brought in by a Senator? cember session complete information of the amounts Mr. oS ane It al ao bill, merely 
Mr. EDMUNDS. Yes, sir; exactly as we af Ue Saladin, etocnnatim. and emoluments of to give t - the material for the construction 
8 do during the last week of every session, that || also the established fee bills in baaktaptey proceed. - M . EDMUNDS That I und d. Thi 
f the rule in regard to the Senate Chamber be || ings in all the district courts of the United States || . 85 hill. and tl S = oe 0 _ 
4 applied to the marble-room and the corridors. pn tow gay thgewry ane tine sf tha Rognent a on 3 e ees ee ore ‘Te — 
at The VICE PRESIDENT. The Senator bankruptcy throughout the United States,” approved th P a , . ne a 
from Vermont asks that the marble-room and || March 2, 1867, to the present time, classified so as to e menon. ; ios 
-orridors be regarded the same as the Senate || sive such information for each separate year; and The VICE PRESIDENT. The Chair thinks 
O- oS > 7 ; 4 also to obtain and communicate, as aforesaid, astate- || that was the Portland and Salt Lake bill; still 
n- Chamber during the remainder of the Session ; ment of all the bankruptcy causes which have been he may not be correct about it 
that is to say, that only persons entitled to || entertained in said courts, with their disposition, y ‘ «<a 
Ms admission to the floor shall be entitled there. || #4 statement of those now pending. b Mr. COLE. Let it go over for the time 
If there be no objection that order will be The resolution was adopted. e1ng- : 
- made, and the Sretmiint-atediveed will take Mr. EDMUNDS. As my friend from New Cao ties Cee ae acy 
: i it. : i is || ; . oy eee 
of notice of it Se ee ae eave oe clase Island what the meaning of the first section is? 
rere eee : : coh | Mr. SPRAGUE. It is to repeal the proviso 
ac The VICE PRESIDENT presented a peti ee sree fe ae sees SS teres, anes in the original grant in these words 
, of ~ || to do, I will enter a motion to reconsider i ; 
tion of one hundred citizens of Kansas, pray- ot that. if see any oupewacn: he ay Provided, That this grant is made upon the express 
ph ing Congress to enact such a law as may be : : “wr } condition that any effort by said company hereafter 
1e 8 g i . b . have the opportunity to present it. : to obtain any land grant, subsidy, or pecuniary aid 
oe necessary to ad one eee oe tll The VICK PRESIDENT. It will not be || from the United States Government shall work a 
ple in Utah Territory, known as Mormons; || sent to the Department until the Senator || forfeiture of this grant. 
W ferred to the C h 
- which was referred to the Committee on the || from New York appears. The object of this bill is to permit them to 
pa Judiciar PP ” pe 
nde Mr. EDMUNDS. I present the petition of MESSAGE FROM THE HOUSE. seals neehslerddumtenaaian tar punte 
£0 F, W. Stiles and the petition of M. T. Hatch A message from the House of Representa- || gion may be considered as a grant lies 8 or 
ost publishers of newspapers in the State of Ver. || tives, by Mr. McPHERsoN, its Clerk, announced |} ,, subsidy, or at any rate, aid oe 
mont, praying that the words ‘and wholly || that the House had passed a bill (H. R. No. Mr. EDMUNDS. I am willing they should 
me printed and’’ may be stricken from the bill || 8921) making appropriations for sundry civil have this aid for two years, which was all that 
and passed by the House of Representatives to || expenses of the Government for the fiscal year the Senator from Secain desired but not per- 
fac: amend the postal laws. I move their reference || ending June 30, 1874, and for other purposes; epualiv.:: 3 thantteén dianete aenend-Abe bill 
inal to the Committee on Post Offices and Post || in which it requested the concurrence of the || PU". “ "7 : 
nia, Roads Ridats y striking out the word ‘‘repealed’’ at the 
nich The VICE PRESIDENT. The Chair will The message also announced that the House pr ale oct egty sSen end oeertng re ' 
* the state to the Senator from Vermont that during = ome Bilt a oye the hed eh ands i sia: e 
his absence a day or two since the Senator || ate to the bi - th. NO. 62/4) to establis as re. 
ere: from Minnesota {Mr. Ramsey] stated that || certain post roads, with an amendment; in hl aeaank sleet ne oe 
ae these petitioners were under a mistake, that ne it requested the concurrence of the || this act. 
the provision to which they refer was stricken || Senate. Mr. SPR E. Ih biection t 
ti- feos the bill before it passed the House. HOUSE BILL REFERRED. seas a Sadoe aller cence 
ee Mr. EDMUNDS. 1am aware of that; but The bill (H. R. No. 8921) making appro- The amendment was agreed to. 
wr the oe of petition eae a that I deem it || priations for sundry civil expenses of the The bill was reported to the Senate as 
oie =e wy Ae! greene a 2 Pena some Chair cal overment for the fiscal year ending June 30, amended, and the amendment was concurred 
: Prey . e\ lair on'y || 1874, and for other purposes, was read twice || in. It was ordered that the amendment be 
Van rg oo " The petitions wall ke os = - by its title, and referred to the Committee on || engrossed and the bill read a third time. The 
; ee eee Sins Appropriations. bill d the third ti d d 
e re the Committee on Post Offices and Post Roads. ||“? wore ‘dave dts ee re eet 
 citi- Mr. COLE presented two petitions of citi- The VICE PRESIDENT. If there be no MBTROPOLITAN RAILROAD. 
zens of California, praying for an amendment , : 
wr A. to the Constitel: ? declaring that the people || further morning business, the Calendar, under Mr. SAWYER. While the Calendar was 
= ce e ped 8g * pa the Anthony rule, is next in order being considered the other day, the bill (H. 
S wy ee —  heaainon ae Biker’ =e Mr COLE T hope we shall go on with the || R No. 2240) authorizing the extension of the 
that no State nor any number: of States can ; . railway of the Metropolitan Railroad Com- 
withdraw therefrom without a vote equal to || Calendar. y oon be ws 
that required to amend the Constitution ; also WALLA-WALLA, ETC., RAILROAD. reeee Uh tks chase of Gee eet ay oweae 
an amendment to the Constitution showing The first bill on the Calendar was the bill || 444. Vermont. who I understand now with- 
a. m. the relations of civil and ecclesiastical author- || (H. R. No. 8470) to amend an act entitled || 7.0. hig objecti 
: oe 4 ; jection, was passed over. I trust 
New- ity; alsoto amend the naturalization laws; and || ‘‘An act granting the right of way to the . : 
: ; , ; . : there will be unanimous consent to take it up 
also praying Congress to provide a national || Walla-Walla and Columbia River Railroad and dispose of it now 
unani- text-book containing a brief exposition of the || Company, and for other parposes,’’ approved Mr. SHERMAN. te EE TE ade 
nal of principles of civil government and the Con- || March 3, 1869; which was considered as in ‘ : 
yensed stitution of the United States; which were || Committee of the Whole. The bill proposes the Caenieh there ‘d @ bill that 1 am very 
referred to the Committee on the Judiciary. || to repeal the proviso beginning in the tenth || "*!0U8 bo have passed. 
Mr. SHERMAN presented two petitions of || line of section three of an act entitled “An The VICE PRESIDENT. The Senator 
fH citizens of Ohio, praying for the of || act granting the right of way to the Walla- from Ohio objects. a 5 
al aS the soldiers’ bounty land bill; which were || Walla and Columbia River Railroad Com- || Mr. SAWYER. This is a House bill, and 
- .. ordered to lie on the table. ‘ pany,’ approved March 3, 1869. It also | probably this is the only chance there will be 
- SPENCER presented the memorial of ts the right to the Walla- Walla and Colum- || to pass it. 
h were c 


the Governor and rd of Public Works of 
the District of Columbia, asking the United 


ia River Railroad Company to take from the 
public lands earth, stone, timber, and other 





Mr. HAMILTON, of Maryland. Let us go 
on with the Calendar. 
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The VICE PRESIDENT. It is objected 
to, and the Secretary will report the next 
bill on the Calendar. It requires unanimous 


consent to go back, as the rule requires that 
each bill shall be called in its order. 


SETTLERS ON PUBLIC LANDS. 


The next bill on the Calendar was the bill 
(S. No, 1422) for the protection of settlers 
on the public lands of the United States, re- 
peae adversely from the Committee on Public 
sands. 

Mr. SPRAGUE. I move that the bill be 
postponed indefinitely. 

The motion was agreed to. 


LAND OFFICE ON NORTHERN PACIFIC ROAD. 


The next bill on the Calendar was the bill 
(8. No. 1885) to establish a United States land 
office at the crossing of the Northern Pacific 
railroad on the Upper Missouri river, in the 
Territory of Dakota, reported adversely from 
the Committee on Public Lands. 

Mr. SPRAGUE. I move that that bill be 
indefinitely postponed. 

This motion was agreed to. 


J. MILTON BEST. 


The next bill on the Calendar was the 
bill (S. No. 106) for the relief of J. Milton 
Best. 

The VICE PRESIDENT. This bill was 
vetoed by the President of the United States 
and again reported favorably on the 7th of 
February last. 

Mr. EDMUNDS. Let that bill go over. 

The VICE PRESIDENT. It will be passed 
over. 

THOMAS B. WALLACE. 


The next bill on the Calendar was the bill 
(S. No. 569) for the relief of Thomas B. Wal- 
lace, of Lexington, in the State of Missouri, 
which had been returned by the President of 
the United States with his objections. 

Mr. EDMUNDS. Let that also go over. 

The VICK PRESIDENT. It will be passed 
over. 

WILLIAM 8PENCE, 


The next bill on the Calendar was the bill 
(S. No. 1656) for the relief of William 
Spence. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Let that bill go over. 

The VICE PRESIDENT. It will be passed 
over. 

B. F. SPEEDY. 


The next bill on the Calendar was the bill (H. 
R. No. 1963) for the relief of B. F. Speedy, late 
first lieutenant second battalion six months’ 
Pennsylvania volunteers; which was consid- 
ered as in Committee of the Whole. It re- 

uires the Paymaster General to pay to B. F. 
Speedy, late first lieutenant of company G 
second battalion six monts’ Pennsylvania vol- 
unteers, the pay of a first lieutenant of infantry 
from the 9th of July, 1863, to the 21st of Jan- 
uary, 1864, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


WILLIAM MARVIN. 


The next bill on the Calendar was the bill 
(H. R. No. 3593) to confirm to William Mar- 
vin the tithe to seven thousand acres of land 
in the State of Florida ; which was considered 
as in Committee of the Whole. 

The preamble recites that under the act of 
Congress approved June 22, 1860, entitled ‘‘An 
act for the final adjustment of private land 
claims in the States of Florida, Louisiana, and 
Missouri, and for other purposes,’’ and ex- 
tended by anact of Congress approved March 
2, 1867, entitled “‘An act to extend the provis- 
ions of an act entitled ‘An act for the final 

justmentof private land claims in the States 
of Florida, Louisiana, and Missouri, and for 
other purposes,’ ’’ the register and the receiver 
at the land office at Tallahassee, Florida, acting 
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as commissioners under those acts aforesaid, 
have reported to the Commissioner of the 
General Land Office that there ought to be 
confirmed to William Marvin, who holds under 
Bernardo Segui, under class two, under the 
third section of the act first mentioned, a 
tract of land containing seven thousand acres 
in the State of Florida, on the east side of the 
St. John’s river, between the place called 
Dunn’s Lake and that known as Horse Land- 
ing, including in the tract of land the place 
called Buffalo Bluff, and includes parts of 
sections twenty-eight, thirty-three, thirty-four, 
thirty-five, thirty-six, and thirty-nine, in town- 
ship ten south, of range twenty-six east; and 
sections and parts of sections one, two, three, 
eleven, twelve, and thirty-nine, in township 
eleven south, of = twenty-six east; and 
parts of sections five, six, seven, eight, 
and forty, in township eleven south, of range 
twenty-seven east; which claim is based upon 
a grant or concession by the Spavish Govern- 
ment to Bernardo Segui, before the 24th of 
January, 1818; that the Commissioner of the 
General Land Office has approved the report 
of the commissioners, and has reported it to 
Congress for its action, and recommended the 
confirmation of the title to the seven thou 
acres of land to William Marvin, as the my 
representative of Bernardo Segui. The bill 
therefore proposes to confirm the seven thou- 
sand acres of land in the State of Florida, on 
the St. John’s river, as described, to William 
Marvin, and to grant and confirm all the 
right, title, and interest of the United States 
in and to the land to him. 

The Committee on Private Land Claims 
reported the bill with an amendment to add 
the following proviso : 

Provided, That this act shall not affect any ad- 


verse right or title to the said lands or any part 
thereof. 


The amendment was agreed to. 


Mr. EDMUNDS. I move further to amend 
by adding in addition to that “‘and shall not 
raise any liability on the part of the United 
States.’’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended ; and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


MARY ROBBINS. 


The next bill on the Calendar was the bill 
(H. R. No. 3680) for the relief of the personal 
representatives of Mary Robbins, deceased, 
who was the widow of Britnal Robbins, an offi- 
cer of the army of the Revolution, reported 
adversely from the Committee on Revolu- 
tionary Claims. 

Mr. POOL. That bill was placed on the 
Calendar at the instance of the Senator from 
Pennsylvania, who is not now in his seat, and 
it had better go over. 

The VICE PRESIDENT. The bill will be 
passed over. 

SAMUEL 8. POTTER. 


The next bill on the Calendar was the bill 
H. R. No. 2808) for the relief of Samuel S. 
otter. 

Mr. EDMUNDS. Let that go over. 

The VICE PRESIDENT. e bill will be 

passed over. 


REMOVAL OF DISABILITIES, 


The next bill on the Calendar was the bill 
(H. R. No. 8730) to remove the political dis- 
abilities of Daniel C. DeJarnette, of Virginia ; 
which was considered as in Committee of the 
Whole. 

Mr. EDMUNDS. I move to insert the word 
‘* nolitical’’ before the word ‘ disabilities.’’ 
he amendment was agreed to. 

Mr. SHERMAN. I desire also to offer 
as an amendment the insertion of the name 
of J. L. M. Curry, who was, with Mr. DeJar- 
nette, a member of the Thirty-Third Congress. 


LT 
a a 
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Mr. EDMUNDS. That has not been re- 
ported by the committee. 

Mr. SHERMAN. It has been reported on 
several times favorably, on his own petition. 

Mr. RANSOM. It has been approved by 
the committee. 

Mr. SHERMAN. I will state that Mr. 
Curry’s petition has been reported upon favor- 
ably two or three times. He is well known 
to the colleague of the Senator from Vermont. 
His petition is on file, and the committee have 
frequently reported in favor of it. 
ie. MORRILL, of Vermont. I know both 
these gentlemen personally, and if the dis- 
abilities of anybody should be removed, I 
think their disabilities should be. 

Mr. SHERMAN. Then I move to insert 
the name of Mr. Curry. He is one of the 
best men, I think, now laboring under dis- 
ability. 

Mr. JOHNSTON. I will state to the Sen- 
ator from Ohio that there is a bill now on the 
Calendar for the removal of Mr. Curry’s dis- 
abilities. The bill passed the House at the 
last session and is now on the Calendar. 

Mr. SHERMAN. I should like to have his 
name inserted here. 

The VICE PRESIDENT. If there be no 
objection, the bill for the removal of the dis- 
abilities of Mr. Curry will be taken up next. 
The Chair hears no objection. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. 
The bill was read the third time and passed ; 
two thirds voting in favor thereof. 

The VICE PRESIDENT. The Senate will 
now consider the bill to remove the disabilities 
of Mr. Curry. " 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2980) to remove the disabilities of J. L. M. 
Curry, of Virginia, and others therein named. 

The Chief Clerk read the bill, which re 
poses to remove all disabilities imposed by 
the fourteenth amendment to the Constitution 
of the United States upon J. L. M. Curry, of 
Richmond; Daniel Trigg, of Abingdon; 
Clarence Derrick, of Marion; I. M. Gardner, 
of Christianburg; R. H. Logan, of Salem ; 
Shelton F. Leake, of Albemarle county; and 
E. M. Tidball, in the State of Virginia; C. 
G. Memminger, of South Carolina; and R. 
W. Johnson, of Jefferson county, Arkansas. 

Mr. EDMUNDS. That is not the bill that 
I agreed might be considered. 

Mr. SHERMAN. The bill I referred to 
contains only the name of Mr. Curry, accord- 
ing to its title. 

r. EDMUNDS. The best way would be 
to put Mr. Curry in the first bill and let this 
other one wait. 

The VICE PRESIDENT. If there be no 
objection, the bill just passed will be amended 
by unanimous consent, by inserting the name 
of Mr. Curry, and the pending bill will be 
passed over. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SPENCER submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 8921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 30, 1874, and for other 
purposes; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed, 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
2802) for the relief of Charles Richards, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (A. R. No. 2782) for the 
relief of Ethan A. Sawyer, reported it without 
amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
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2824) for the relief of Henry H. Stafford, late 
receiver of public moneys at Marquette, Mich- 
igan, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 4009) for 
the relief of Lieutenant John F. Wotring, a 
resident of the State of Michigan, reported ad- 
versely thereon; and the bill was postponed 
indefinitely. 

Mr. HOWE. The same committee have 
instructed me to report back once more the 
bill (H. R. No. 1187) for the relief of Jacob 
Rk. Davis, of Richmond county, Georgia. The 
committee reported adversely on this bill early 
in the session, but it was recommitted, and the 
claimant submitted some additional testimony 
in the shape of a certificate from the late Com- 
missioner of the Freedman’s Bureau. The 
Commissioner since that time, however, has 
been down and examined this certificate, and 
concluded he was mistaken, and asked leave 
to withdraw it; and the committee are there- 
fore compelled to report the case upon the 
testimony as it stood before, and they again 
report it adversely and recommend its indef- 
inite postponement, 

The bill was postponed indefinitely. 

PENSION LAWS. 

The VICE PRESIDENT laid before the 

Senate the message of the House of Represent- 


atives communicating its action on the amend- 
ments of the Senate to the bill (H. R. No. 2312) 


to revise, consolidate, and amend the laws re-- 


lating to pensions, disagreed to by the House 
of Representatives. 

On motion of Mr. PRATT, it was 

Resolved, Thatthe Senate insist “pon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agreed to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Pratt, Mr. Ferry of Connecticuct, and 
Mr. SauLSBURY were appointed the committee 
of conference on the part of the Senate. 


COMMISSIONERS OF CLAIMS, 


The VICE PRESIDENT laid before the 
Senate the message of the House of Repre. 
sentatives communicating its action on the 
amendments of the Senate to the bill (H. R, 
No. 3088) to extend for four years the act es- 
tablishing the board of commissioners of 
claims and the acts relating thereto, 

On motion of Mr. HOWE, it was 


Resolved, That the Senate insist upon their amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conferences asked 
4 the House on the disagreeing votes of the two 

ouses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Messrs. Howz, Wricut, and Davis were 
appointed the committee of conference on the 
part of the Senate. 


AGRICULTURAL COLLEGES, 


Mr. MORRILL, of Vermont.’ I feel it my 
duty to call up Senate bill No. 693, the bill 
known as the national college bill, for the 
purpose of concurring in the amendment made 
by the House of Representatives. It is a bill 
that has passed by a two-thirds vote in the 
House, and has passed in this body by a vote 
of three to one, and I think it is of more 
importance than perhaps almost any other 
bill before us. I therefore move to postpone 
all prior orders for the purpose of taking u 
this bill with a view to concur in the amend- 
ment made by the House. I think we can 
dispose of it in the morning hour, 

he VICE PRESIDENT. The Senator 
from Vermont moves to postpone the Calen- 
dar for the purpose of considering the amend- 
ment of the House of Representatives to the 
bill indicated by him. 

Mr. EDMUNDS. I thought the general 
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dar, to take up the 





understanding was, (though I do not know but | 
that is the best possible reason for the Senate 
always breaking it,) that aside from the indis- | 
pensable time needed for the appropriation 
bills, the bill reported by the Senator from 
New Jersey [Mr. FReLinGHuYsEN] respectin 
affairs in Utah should be considered, and 
hope my friend and colleague will not antago- 
nize the bill that he names against that or any- 


thing else until we get that disposed of. Act- 


ing for the Senator from New Jersey, who is 
obliged to be down stairs this morning in com- 


mittee, I had intended to move presently, after 
we had made a little — with the Calen- 

tah bill, and I hope my 
colleague will not insist on crowding out the 
Utah bill with this. 

Mr. MORRILL, of Vermont. Why, Mr. 
President, with the usual fortune of the Sen- 
ate, we shall consume more time in discussing 
whether we shall take up this bill or not than 
would be required to take it up and pass upon 
it. All that | ask is that we may takeit up and 
vote upon it. The friends of the measure do 
not desire to occupy any time ip discussion, 
and | think it can be disposed of in a very 
brief period. I therefore insist on my motion. 

Mr. SHERMAN. I hope the Senator will 
not take away from the private claimants whose 
bills are on the Calendar probably the last 
chance they will have of an opportunity to be 
heard. I think it would be a great deal wiser 
for us to go on in the half hour we have left 
of the morning hour and dispose as far as we 
can of the Calendar, and then I shall feel 


bound to vote to take up the bill in regard to 


Utah. 

Mr. MORRILL, of Vermont. The Senator 
knows this is about the only .time there will 
be to pass this bill. I did not expect the Sen- 
ator to vote for it, but I hope he will not resist 


the large vote of the two Houses to have final 


action on the bill to which I have called atten- 


tion. 

Mr. SHERMAN. I think it is a great deal 
more important for us to spend half an hour 
in doing justice to a few individual claimants 
than it is to take up that bill. I do not wish 
to discuss it. 

Mr. FLANAGAN. I hope that the bill 
referred to by the Senator from Vermont [ Mr. 
Morri.u] will be taken up. I believe it is the 
first one | advocated in the Senate by making 
any remarks upon, and I believe there can be 
no more important one before Congress. As 
to the private claimants spoken of by my dis- 
tinguished friend from Ohio, every individual 
of them is directly interested in this bill. Itis 
not excluding any one in any manner or shape, 
but they are all directly interested in it. It is 
a very important measure, and I do hope it may 
be taken up and acted upon. 

Mr. CLAYTON. I join in what is said by 
the Senator from Texas. I know that the bill 
is regarded by the citizens of my State as one 
of the most important bills before Congress. 
The Legislature of the State has memorialized 
Congress in favor of the passage of the bill, 
saat do hope it will be taken up and disposed 


of. 
* Mr. TIPTON. We knew something of this 
bill when it was before us as a Senate bill ; but 
the amendment of the House proposes to 
strike out all after the enacting clause and 
inserta new bill. There will be a desire on 
the part of many Senators, as this is a ques- 
tion of lands, to have it referred to the Com- 
mittee on Public Lands; and I am certain, 
therefore, that it will not be immediately 
passed by this body. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

Mr. CONKLING. I should not say a word 
about this except for a remark of the Senator 
from Vermont which implies that the bill if 
taken up now may come up with some under- 
standing, more or less, that a vote shall be 
taken without discussion. I wish to say, for 
one, restrained as I am at this moment from 


§ | 





adverting to the merits of this bill, that if it 


| shall be taken up, I wish to assign (and I shal! 


do it, of course, as briefly 1s 1 can) the reason 
why I cannot vote for the House bill. There- 
fore, while I do not feel called upon to do any- 
thing more than to vote against its considera- 
tion at this time, which I think would not 
occur with that deliberation which the subject 
demands, | wish to say frankly that when the 
bill is taken up, I shall urge, as briefly as | 
may, the reasons why I think we should not 
at thistime adopt such a measure as the House 
has sent us. 

Mr. COLE. I hope the Senator from Ver- 
mont, after what has been demonstrated, will 
withdraw his motion, and let us go on with the 
Calendar in the ordinary way, aud not waste 
the whole morning hour, as is imminent now, 
upon this motion to take up a bill which he 
knows will not be disposed of. 

Mr. HAMLIN. It was my understanding 
with that of the Senator from Vermont [ Mr. 
Epmunps] that we were to give consideration 
to the bill to which he has alluded. It was 
also my understanding that we were to con- 
sider the bills which were pending between the 
two branches of Congress on disagreeing votes. 
The one was as much my understanding as the 
other. Now the very reason which the Senator 
from New York has given inspires me with a 
very strong desire that the bill should be taken 
up now. I shall be delighted to listen to what 
he may have to say on the subject ; and as we 
are to have a discussion, and as the bill is an 
important one, I think now is the true time 
to take it up, and I shall listen with great 
pleasure to what the Senator has to say upon it. 

The VICE PRESIDENT, The question is 
on the motion of the Senator from Vermont to 
proceed to the consideration of the amend- 
ment of the House of Representatives to Sen- 
ate bill No. 693. 

Mr. MORRILL, of Vermont. This is too 
important a question to pass without the yeas 
and nays, and I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 19; as follows: 

YEAS—Messrs. Ames, Blair, Boreman, Brownlow, 
Clayton, Cragin, Flanagan, Hamlin, Harlan, Hill, 
Johnston, Morrill of Maine, Morrill of Vermont, 
Norwood, Nye, Osborn, Patterson, Pool, Ransom, 


Sawyer, Schurz, Scott, Spencer, Sprague, and 
Wright—25. 

YS— Messrs. Anthony, Caldwell, Casserly, 
Chandler, Cole, Conkling, Edmunds, Ferry of Con- 
necticut, Goldthwaite, Hamilton of Maryland, Ham- 
ilton of Texas, Pratt, Ramsey, Robertson. Sherman, 
Tiptop Trumbull, Wilon, and Windom -19. , 

BSENT—Measrs. Alcorn, Bayard, Buckingham, 
Cameron, Carpenter, Cooper, Corbett, Davis, Fenton, 
Ferry of Mie igan, Frelinghuysen, Gilbert, Hitch- 
cock, Howe, Kelly, Lewis, Logan, Machen, Morton, 
Pomeroy, Rice, Ggelsbers. Stevenson, Stewart. 
Stockton, Sumner, Thurman, Vickers, and West—29, 


So the motion was agreed to; and the Sen- 

ate proceeded to consider the amendment of 
the House of Representatives to the bill (S. 
No. 698) to provide for the further endowment 
and support of colleges for the benefit of agri- 
culture and the mechanics arts, and the liberal 
and practical education of the industrial classes 
in the several pursuits and professions in life, as 
established under au act of Congress approved 
July 2, 1862. 
The amendment of the House of Represen- 
tatives was read, being to strike out all of the 
bill after the enacting clause and in lieu thereof 
to insert the following: 


That for the more complete endowment and sup- 
port of colleges established underthe provisions of 
an act of Congress 5 oa July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” there 
is hereby appropriated to each State in which such 
colleges have been, or, within five years from the 
passage of this act, may be, put into actual opera- 
tion, and to the District of Columbia, a part of the 
proceeds of the sales of public lands, to be distribu- 
ted in such amounts and in such payments as are 
hereinafter provided for, and on such conditions as 
to the application and management of the sui 
hereby appropriated as are prescribed in the act 
hereinbefore mentioned. : 

Seo. 2. ‘Phat whenevar the Secretary of the In- 
terior shall have the certificate of the Governor of 
any State or other satisfactory evidence tbat such 
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college or colleges has or have been duly established 
in such State, as provided for in the act of Congress 
heretofore mentioned, it shall be the duty of the said 
Secretary of the Interior to certifythe fact to the 
Secretary of the Treasury, and also to the trustees 
or other board of managers baving the lawful finan- 
cial control of said college or colleges; and there- 


upon it shall be the duty of thesaid Secretary of | 


the Treasury, upon the application of said trustees 


or said board of managers, to issue to them a certifi- | 


cate setting forth that said trustees or managers 


are catitled to one equal share of the amount pro- 
vided for in this act; or if more than one college 
has been heretofore established in any State, then 
to the trustees or managers of each of said colleges, 
that they are entitled to such part of suid share as 
would be ip proportion to the amount heretofore 
by them received under the provisions of the act 
ot Congress mentioned in the first section of this act. | 


Sec. 3. That on the lst day of July, 1873, and in 
each year thereafter, it shall be the duty of the Sec- 
retary of the Treasury to ascertain the amount of 
sales of the public lands for the preceding fiscal year, 
and, after deducting the expenses incurred by such 
sales, to invest one fourth of the same in outstand- 
ing United States registered bonds having the long- 
est time to run, bearing five per cent. interest per 
annum, payable semi-annually; or at his discretion 
he may issue such bonds, retaining the money there- 
for in the Treasury, to such college or colleges, giv- 
ing to each State and to said District from time to 
time the equal share to which it may be justly enti- 
tled, excluding fractions of less than one thousand 
dollars: and all such bonds shall be kept in the cus- 
tody of the Treasurer of the United States, who shall 
semi-annually pay to the trustees or board of man- 
augers, as hereinbefore desci.bed,the interest there- 
upon due. It shall further be the duty of the Secre- 
tary of the Treasury to pay over each year, to the 
trustee or boards of managers hereinbefore de- 
scribed, an additional quarter of the proceeds of the 
sales of public lands forthe preceding fiscal year, 
apportioning to each State and to the said District 
an equal share: Provided, That in no case shall the 
total appropriation under this act to such coliege or 
colleges or institution, in any one State, or in said 
District, exceed in any single year thesum of $50,000. 
lt iv further provided, That for every $500 of annual 
income received by the college or colleges of each 
State under this act, one scholarship shall be estab- 
lished in which tuition shall be free; and whenever 
the annual income accruing under this act shall 
amount to the sum of $50,000, their tuition shall 
be free to all students entering the same: And it 
is further provided, That the share allotted to the 
District of Columbia shall be appropriated to the 
Smithsonian Institution, to be expended, under the 
direction of the Board of Regents of said institution, 
for thesapport of the national museum, and in dis- 
tributing specimens and publications to the col- 
leges named in this act and to other institutions. 

Sec. 4. That when any bonds as aforesaid shall 
mature and be paid, it shall be the duty of the 
Secretary of the Treasury to reinvest the same 
amount for the benefit of any college or colleges 
entitled to the same by the purchase of other and 
similar outsanding United States bonds, or, at his 
diseretion, to issue new bonds, as herein before 
deseribed: Provided, That if it shall at any time 
be made to appear to the Secretary of the Interior, 
by unequivocal evidence, that any State or the said 
District has not, in good faith, substantially com- 
plied with the provisions of the act named in the 
first section of this act as to the uses, objects, and 
purposes therein contemplated, he shall at once duly 
notify the Treasurer of the United States, who shall 
thereafter withhold the payment of any interest 
which may have accrued or accrue to any college 
or colleges in such State or said District until such 
time as the said Secretary of the Interior shall be 
satisfied as to the compliance with the provisions of 
said act, and shall so notify the Treasurer aforesaid: 
Provided further, That the fund created under this 
act and the act heretofore mentioned shall be appro- 
priates to such college or colleges as has or have 
yeen already established in any State; and where 
no such college has yet been established, said 
funds shall be appropriated to the endowment and 
support of one college only in any State. 


Mr. WINDOM. I move to refer this bill to 
the Committee on Public Lands, with instruc- 
tions to inquire into the expediency of appro- 
yriating the proceeds of the sales of public 
ands to the equalization of soldiers’ bounties, 
and report by bill or otherwise. 

Mr. President, I regret exceedingly to have 
to differ with my honorable friend from Ver- 
mont on this question, and especially in these 
crowded moments of the last days of the 
session to have to interpose before the vote is 
taken with any remarks on the subject; but 
the character of the bill, which I have studied 
somewhat, is so remarkable and unprecedented 
that I feel I should not be doing myself or 
my constituents justice to remain silent. I 
shall be very brief, however, not desiring to 
occupy any more time than is absolutely neces- 
sary to explain the objectionable features of 
the measure. 

I have moved, Mr. President, to refer to the 
Committee on Public Lands with a view 
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| of reporting a bill for the equalization of 


soldiers’ bounties fortwo reasons. In the first 
place, Congress has been flooded for several 
years with petitions from all parts of the 
country from soldiers who are justly entitled 
to a certain amount of money to equalize 
them with other soldiers who received bounties 
during the war. I think that no Senator can 
dispute that this demand is founded on a 
strong equity. The only reason Congress has 
not granted it heretofore has been that we 
have not felt that the Treasury was in condi- 
tion to justify the appropriation. But, sir, 
from the action of the Senate and House of 
Representatives on this bill, | have become 
satisfied that the Treasury is plethorie with 
money, that there is a large surplus fund 
somewhere that must be devoted to some pur- 
pose or other; and hence I think we should 
devote it to this most equitable of all purposes 
before voting it to any other. 

And I have moved to refer the bill to the 
Committee on Public Lands for another rea- 
son. This bill proposes to dispose of forever 
one half of the public lands of this country. 

Mr. SHERMAN. Three fourths. 

Mr. WINDOM. One half, as | understand ; 
but perhaps | have not fully appreciated the 
extravagance of its provisions. 

Mr. SHERMAN. It isthree fourths. The 
first clause of the third section appropriates 
one half, and the last clause, between lines 
seventeen and twenty-one, appropriates an- 
other quarter. 

Mr. WINDOM. I have misread the bill, 
then. It is worse than I thought it was. I 
will proceed to consider it upon the basis 
which I have estimated, and it will be seen by 
the statement made by the Senator that I have 
far underestimated the character of the bill, 
underestimated it at least fifty per cent. 

I have taken some trouble since this bill was 
reported to ascertain what have been the pro- 
ceeds of the sales of public lands. I have 
divided our history into three periods. From 
1868 to 1872 the aggregate proceeds were 
$13,683,900, making for those five years an 
average of $2,732,780 per annum. I have 
then taken the average for the last twenty 
years, from 1852 to 1872. The aggregate for 
those twenty years is $59,146,201, making an 
average of $2,957,310. Ihave then taken the 
average of the entire history of the Govern- 
meut since the sales of public lands began. 
The aggregate sales of ilitie lands have been 
$194,289,186 in eighty years, making an aver- 
age of $2,428,614 per annum. Thus the 
Senate will see that, taking the last five years 
or the last twenty years of the entire history of 
the Government, the proceeds average about 
$2,600,000 per annum. 

Now, what does this bill propose to do? 
Upon the estimate which I have made, which 
is much below the statement made by the Sena- 
tor from Ohio, it proposes to give to each of 
the thirty-eight colleges—and when the Terri- 
tories are added you will have forty-seven— 
one half of the proceeds of the public lands 
forever, or sufficient at least to amount to 
$2,000,000 to each college ; for you provide that 
one fourth the proceeds of the public lands 
shall continue to be invested in five per cent. 
United States bonds until their income from 
said five per cent. bonds of the Government 
equals $50,000 a year. At the same time you 
provide that one fourth of such proceeds shall 
be paid over in cash to be used for current 
expenses. It therefore amounts to $2,000,000 
for each college, one million in the bonds of 
the Government, and one million in cash, mak- 
ing nivety-four millions in all. In the pres- 
ence of this enormous sum, may I not ask the 
Senate to pause and consider ? 

The question squarely presented to the Sen- 
ate to-day is this: is oyr ['reasury so plethoric, 
have we such a superabundance of money that 
we can afford to pledge this Government to 
pay $94,000,000 for this purpose. I think 
not. If money is so plenty, and we must do 


something with it, let us answer the appeals 
of those men who saved the nation ia its hour 
of trial; men to whem justice has been to this 
day denied. Let us be just before we are 
generous. 

Mr. President, I said I did not propose to 
_— at length. I simply wished to state 
these points, and will not at this moment 
occupy any further time. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota 
to refer the bill with instructions. 

Mr. MORRILL, of Vermont. Of course it 
is understood that that is a motion to defeat 
the bill. I do not desire to even discuss it. 

Mr. FERRY, of Connecticut. I move to 

strike out that part of the motion which con- 
tains the instructions. I am perfectly willing 
to vote to refer, but not with the instructions 
proposed. 
r. CONKLING. I venture to suggest to 
the Senator from Minnesota, that I was told 
when | came into the Senate that the estab- 
lished usage of the Senate was against giving 
instructions to committees. For that reason, 
if for no other, I think he weakens his motion 
by making the instructions part of it. And, 
moreover, I suggest to him that, with the 
object he seems to have in view, it will be 
sufficient to leave to the committee this pur- 
pose of his, among others, to be considered 
in disposing of the public lands. 

Mr. WINDOM. If that has been the rule 
or custom of the Senate I will modify my mo- 
tion by striking off the instructions, with the 
understanding, however, on my part that as a 
member of that committee I will use my ut- 
most exertions, having ascertained that this 
surplus money exists, to make that appropri- 
ation of the proceeds of the public lands. 

The VICE PRESIDENT. The motion now 
is to refer the bill with the House amendment 
to the Committee on Public Lands. 

Mr. MORRILL, of Vermont. I do not 
desire to enter into a further discussion of this 
bill; it has been fully discussed here in the 
Senate fordays. The Senator from Minnesota 
is somewhat mistaken I think in his exposition 
of the bill. Many Senators suppose that under 
the bill the colleges will get very little, if any, 
public lands, declaring that they are already 
nearly exhausted. I am very sure that unless 
we get money from them at an early day they 
all will be exhausted. 

But, Mr. President, the bill, as it comes back 
from the House differs somewhat from the bill 
as it originally passed the Senate. As it passed 
the Senate, it appropriated the entire proceeds 
of the public lands; as it comes back, it ap- 
propriates one half only. The Senator from 
Ohio is entirely mistaken as to its undertaking 
to appropriate three quarters. It is one half. 

Mr. SHERMAN. t me see. 

Mr. MORRILL, of Vermont. I will read 
to the Senator, so that he will understand it. 

Mr. SHERMAN. Very well. I should like 
to understand it. 

Mr. MORRILL, cf Vermont. In the third 
section, on the sixth line, it proposes to invest 
‘one fourth ;’’ on the nineteenth it proposes 
arnt quarter of the proceeds; and that 
is all. 

Now, Mr. President, what is this stately 
amount that is proposed? Why, at the very 
utmost it is $1,300,000 for sixty-five years, 
according to the statement of the Senator from 
Minnesota; but as I understand it, it is only 
one half of that amount. The colleges do not 
expect anything beyond*an endowment of 
$1,000,000. The original bill proposed five 
hundred thousand acres of land at $1 25 an 
acre, which would have been $625,000 when 
the full amount should have been realized. 
Instead of putting in $800,000, we put in a 
limit by which the whole income is limited to 
$50,000. I admit that there is a little am- 
biguity in the language; but that is all that 
the colleges ever expect to receive, and if the 
House amendment could be non-concurred in 


1g 
ns 


to 
ld 
b- 
4 
nD, 

on 

d, 
he 
be 
ur- 
‘ed 
ule 
10 

the 
sa 
ut- 
his 
ori: 


LOW 
ent 


not 
this 

the 
sota 
tion 
ider 
any, 
~ady 
sless 
they 


back 
» bill 
ssed 
eeds 
; ap: 
from 
king 
half. 


read 
rd it. 
i like 


third 
nvest 
oses 


that 


tately 
> very 
years, 
- from 
; only 
lo not 
nt of 
d five 
25 an 
| when 
slized. 
t in a 
ited to 
le am- 
ll that 
if the 
rred in 


1873. 





and a committee of conference asked for, I 
should just as soon have that action taken asa 
concurrence; but at all events I trust the 
Senate is not prepared to refer this matter to 
the Committee on Public Lands, which will 
be ‘*the tomb of the capulets’’ so far as this 
bill is concerned. 

Mr. HAMLIN. What is the distinct motion 
now before the Senate ? 

The VICE PRESIDENT. To refer the bill 
to the Committee on Public Lands. 

Mr. HAMLIN. Does that take precedence 
of the motion to non-concur and ask for a con- 
ference? 

The VICE PRESIDENT. By the eleventh 
rule it has priority. 

Mr. HAMLIN. Then I suppose, whatever 
may be the intention, the effect of the refer- 
ence will be to kill the bill; and the friends of 
the bill therefore ought to vote agafnst the 
reference. 

The VICE PRESIDENT. The morning 
hour has expired. 

Mr. EDMUNDS. There is nothing pending 
at twelve o’clock. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is pending when the 
morning hour expires. 

Mr. MORRILL, of Vermont. I move to 
postpone all prior orders for the purpose of 
continuing this bill before the Senate. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, being now, by order 
of the Senate, before the Senate, the Senator 
from Vermont moves to postpone it for the 
purpose of continuing the further considera- 
tion of the subject which has been under 
discussion. 

Mr. HAMLIN. There is no unfinished busi- 
ness. . 

The VICE PRESIDENT. There is no un- 
finished business; but there is an order in 
force that every day after the morning hour 
expires the Calendar shall come up unless 
otherwise ordered at that time by the Senate ; 
and there is also a supplemental order made 
on the motion of the Senator from Ohio [ Mr. 
SHERMAN] that it shall come up at any other 
time when there is no. business pending. 

Mr. EDMUNDS. The Chair is right. 

The VICE PRESIDENT. The Calendar 
being before the Senate, the Senator from Ver- 
mont moves to postpone its further considera- 
tion for the purpose of continuing the consid- 
eration of the college bill. 

Mr. MORTON. [rise toa question of priv- 
ilege. I move that the Senate proceed to the 
consideration of the resolution reported from 
the Committee on Privileges and Elections in 
regard to Mr. CALDWELL, Senator from Kansas. 

r. MORRILL, of Vermont. I ask the 
Senator from Indiana to allow this question 
to be finished. It is now before the Senate 
and will not take any more time to-day than 
any other day. 

Mr. LOGAN. I move that the resolution 
in reference to Mr. CALDWELL be postponed 
until to-morrow. 

The VICE PRESIDENT. It is not yet 
reached. The Senator from Indiana enters his 
motion as a question of privilege ; but the pend- 
ing question is before the Senate, which has 
been stated by the Chair, on motion of the 
Senator from Vermont. ‘The Senator from 
Illinois, a coll e of the Senator from Indi- 
ana upon the: Ocsnmnities on Privileges and 
Elections, desires the case of Mr. CALDWELL to 
go over until to morrow. If that view should 

revail, of course it would not be before the 
enate at all to-day. 

Mr. MORTON. I make the motion. I can- 
not waive it. 

The VICE PRESIDENT. All that the 

hair can do is to allow the motion to be en- 
tered on the Journal. The pending motion 
must first be submitted to the Senate, which is 
the motion of the Senator from Vermont to 
postpone the further consideration of the Cal- 
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endar for the purpose of taking action on the | favor of the accumulation of your educational 


college bill. 

Mr. WEST. With a view of inducing the 
Senate to take up the Army appropriation 
bill I now move to lay the motion of the 
Senator from Vermont on the table. 

The VICK PRESIDENT. It has been de- 
cided that a motion to postpone the further 
consideration of a bill cannot be laid on the 
table. It is an independent motion which 
must be acted on. This is a motion to post- 
pone the further consideration of the Calendar 
for the purpose of continuing the consideration 
of this bill. 

Mr. WEST. Very well; let us take a vote 
on it. 

Mr. MORRILL, of Vermont. The Army 
bill is sure to pass, and this bill will take no 
more time to-day than any other day. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont 
to postpone the Calendar and continue the 
consideration of the college bill. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays. I am in earnest about this 
bill, and I want to meet the question. 

The yeas and nays were ordered. 

Mr. COLE. Does the college bill come up 
without any further motion if this motion 
prevails? 

The VICE PRESIDENT. It will if this 
motion prevails. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 19; as follows: 

YEAS—Messrs. Alcorn, Ames, Blair, Boreman, 
Brownlow, Carpenter, Clayton, Davis, Edmunds, 
Flanagan, Hamlin, Harlan, Hill, Hitchcock, Howe, 
Johnston, Lewis, Morrill of Vermont, Norwood, 
Nye, Osborn, Patterson, Pool, Ransom, Rice, Saw- 
wr er Scott, Spencer, Sprague, Stewart, and 

N AYS—Messrs. Casserly, Cole, Conkling, Cooper, 
Fenton, Ferry of Connecticut, Goldthwaite, Hamil- 
ton of Maryland, Machen, Morton, Pratt, Ramsey, 
Robertson, Sherman, Tipton, Trumbull, West, Wil- 
son, and Windom—19. 

ABSENT—Messts. Anthony, Bayard, Bucking- 
ham, Caldwell, Cameron, Chandler, Corbett, Cragin, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamil- 
ton of Texas, Kelly, Logan, Morrill of Maine, Pome- 
roy, Saulsbury, Stevenson, Stockton, Sumner, Thur- 
man, and Vickers—22. 

So the motion was agreed to; and the ques- 
tion recurred on Mr. WinpDom’s motion to refer 
to the Committee on Public Lands Senate bill 
No. 698, with the amendment of the House of 
Representatives thereto. 

Mr. TIPTON. I desire that this bill shall 
be referred to the Committee on Public Lands, 
first, because I see in it the unavoidable ele- 
ments of a conflict with the homestead and 
preémption system of the country. The in- 
terest of this education bill will be that sales 
shall be large and that locations for hime- 
steads shall be few. The larger the amount 
that is sold, the better for this agricultural 
college fund ; and though we have no actual 
hostility to-day, in a few years from the present 
time, when the best lands of the country have 
either gone by sale or by location as homesteads, 
then will come the question which will try the 
Senate and the House of Representatives. 
When the homesteads shall have been taken 
until the best and most available lands of the 
country are exhausted, then the colleges of 
the country everywhere will feel a desire to 
see homestéading curtailed in order to in- 
crease the sale of the public lands that they 
may be benefited in the five per cent. fund 
and in the amount that is to be distributed in 
money to the various colleges of the country 


Whenever that time shall come, then you will 


have arrayed againt the homesteader, against 
the preémptor, an apparent educational inter- 
est. You will have commenced in every State 
new buildings, you will have been widely ex- 
tending your agricultural educational system, 
and it will require so much more money to 
carry up your superstructure and complete it 
than perhaps was originally anticipated, that 
you will demand more and more of a curtail- 


‘ment of homesteading and of preémpting in 








fund. 

This will be the inevitable tendency of the 
system, not indicated at first in its operations 
for a few years, but in a very short time it will 
run into it and ultimately you will uggrandize 
the whole interest of the homesteadjng and of 
the preémpting system of the country for the 
benefit of this new system of endowing agri- 
cultural colleges. You cannot go to the poor 
man then and say ‘It is in your interest.’’ He 
will tell you that the Government already has 
endowed the common-school system for his 
children and for their decendants, and that it 
was not necessary therefore to rob them of 
homes for the purpose of educating others 
who were amply able to educate themselves. 
And then you cannot tell me and you cannot 
tell any man who has any experience in the 
country that the simple fact of so endowing 
some of your colleges as that tuition shall be 
free is equivalent to opening up to all the 
youth of this land free access to the higher 
educational institutions of the country. It is 
not the mere tuition expense that bears 
against the poor. It isall the other incidental 
expenses of board and books, and loss of time 
from labor, being of the laboring class ; and it 
is not therefore the simple fact that you give 
free tuition that is to fill your colleges here- 
after to repletion. 

I fear, therefore, the encroachment of this 
unlimited bill upon the homesteading interest 
of the country ; and believing that that would 
ultimately be the result, I cannot vote for this 
bill, with any degree of interest at least, until 
after I shall have seen it referred, and its 
probable influence on the homesteading in- 
terest of the country ventilated by the Com- 
mittee on Public Lands. 

This is the first point to which I call atten- 
tion. I would make others, but I shail satisfy 
myself with this, not wishing to encroach upon 
the time of the Senate. 

Mr. MORTON. I gave notice on Saturday 
that at the expiration of the morning hour to-day 
I should move to take up the resolution reported 
by the Committee on Privileges and Elections 
in regard to Mr. Catpweti. I have a duty to 
perform in regard to it, however disagreeable 
it may be, and the Senate hasaduty. And 
now, sir, I move to lay the pending bill on the 
table for the purpose of taking up that resolu- 


tion. 

Mr. MORRILL, of Vermont. Before the 
Senator makes that motion—— 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Vermont? ‘I'he motion is not debatable. 

Mr. MORRILL, of Vermont. I merely 
desired to put to the Senator the query whether 
it is necessary to act-—— 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Vermont for an inquiry? 

Mr. MORTON. Yes, sir. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator a question. The Senator yields, 
I understand. I ask whether it is absolutely 
necessary that we act on that question at this 
session? The Senator has heard the question 
put to him by his colleague on the committee 
requesting that it may go over until to-mor- 
row. I think the general sentiment of the 
Senate is that that question which is urged by 
the Senator from Indiana should go over until 
after the 4th of March. 

e Mr. MORTON. And then, Mr. Presi- 
eot-——— 

Mr. SCOTT. Will the Senator permit me 
to make a statement in justice to my col- 
league, [Mr. Cameron?] My colleague left 
here on Friday at a time when Tuesday was 
fixed as the day upon which this motion wou!d 
be made, and he mad¢ his arrangements to be 
absent until! Tuesday. He now telegraphs me 
that it is impossible for him to be here before 
Tuesday and that he desires very much to be 
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present when this case is taken up. I wish 
this statement to be made in justice to my 
colleague and for the information of the Sen- 
ator from Indiana before the vote is taken. 

Mr. MORRILL, of Vermont. I hope at all 
events he will not move to lay the pending 
measure on the table. 

Mr. MORTON. One word. I gave notice 
last week that | would ask the Senate to pro- 
ceed to the consideration of this resolution on 
last Saturday, but an appeal was made to me 
by Senators who ith to be absent on that 
day; and I therefore changed the notice to 
Tuesday. After finding that that would be too 
late and perhaps in the condition of the busi- 
ness of the Senate throw the thing over entirely, 
I changed it until Monday, and I gave notice 
to the Senator from Pennsylvania [Mr. Cam- 
ERON] that 1 would move it on Monday, but 
that | would not ask that a vote be taken until 
Tuesday morning, when he would be here. I 
should be very glad to postpone this matter to 
suit the views of all the Senators or any of 
them; but in the discharge of my duty I think 
I cannot do it. Now, | will say tothe Senator 
from Vermont that if the matter should be 
permitted to go over until the executive ses- 
sion, after the 4th of March, it would then be 
argued, as it has been already on the floor of 
the Senate in regard to another matter, that 
all the business was terminated, that the Con- 
gress had expired, that there was not a con- 
tinuation from one session to another, it not 
being the same Congress; but that the Con- 
gress had expired and that the report had 
fallen, and with it all the labor and trouble 
that had been taken in regard to the matter. 

I do not myself see the importance of press- 
ing the bill of the Senator from Vermont. He 
knows my views in regard to that bill; that 
when it was here before I thought it was one 
that was eminently unjust, and I cannot vote 
for it while in favor of the general purposes 
of the bill. Ll renew my motion. 

Mr. TRUMBULL, Is the motion to lie on 
the table? 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana withdraw the motion tem- 
porarily to enable the Senator from Illinois to 
praponnd an inguiry ? 

Mr. MORTON. I will withdraw it again 
temporarily, but shall renew it again. 

Mr. TRUMBULL. Mr. President, I have 
no feeling at all in regard to the Kausas case, 
a case involving the election of one of the 
members of this body, but it is an important 
case, particularly to the Senator affected by it ; 
it is important to the honor and character of 
the Senate of the United States. The com- 
mittee have spent upon that case many days 
at the present session—a very disagreeable 
duty | am sure to every member of the com- 
mittee who was required to investigate that 
proceeding. Having done this, and reported 
the result of our investigation to the Senate, 
it is now suggested by the Senator from Ver- 
mont that the case should not be acted upon, 
but should go over till the next special session 
of the Senate. 

Mr. MORRILL, of Vermont. I will say to 
the Senator that it is entirely immaterial to me 
when it is considered. I am willing, for one, 
to consider it at any time; but I have heard 
the general suggestion made all around the 
Senate that as the Senate did not expire on 
the 4th of March, and there were other impor- 
tant subjects to be considered, it was not im- 
portant that it should be considered at this 
session. 

Mr. TRUMBULL. I take the Senator's 
statement that it is generally talked about the 
Senate that after imposing this duty upon one 
of its committees, which duty and the investi- 
gation of other privileged questions involving 
the right to seats of persons claiming to be 
Senators from the State of Louisiana, have 
taken from the Senate seven of its members, I 
think, nearly half of this session, the whole 


subject shall be thrown over to the next ses- 
sion. Now, as far as | am concerned, it will 
be quite agreeable to me as an individual not 
to take any action in reference to the case of 
the Senator from Kansas. It was an unpleas- 
ant and thankless duty that was imposed upon 
us; but for one, and I believe that may be 
said of all the members of the committee, we 
tried to discharge the duty and have reported 
the result of our deliberations. Now, it is 
generally suggested around the Senate that no 
action shall be taken upon this report; that a 
question which involves the Senate’s honor, 
which involves the right of a sitting member to 
remain here, shall be passed over to another 
Senate, when the work will have to be done 
over again, because we all know that all com- 
mittees and all business expires with every 
Congress, and one third of the Senate will be 
new after the 4th of March next, consisting it 
is true of many members who are reélected, 
but many members entirely new to the body. 
As I shall not be here, and as this is an un- 
pleasant duty, if the Senate is satisfied to post- 
pone such a matter, if the Senate is satisfied, 
with that report before them which has been 
laid upon their tables, to take no action, and 
suffer it to go over, very well; I shall feel that 
I discharged my duty while I was here by con- 
forming to the order of the Senate investigat- 
ing the case, and joining in the report. If the 
majority are satisfied that such a thing should 
remain unacted upon, let them so decide. 

Mr. CARPENTER. I do not understand, 
as the Senator from Illinois states, that if this 
matter is not acted upon before the 4th of 
March it falls. I understand that legislation 
will fall then; but any question going to the 
constitution of this body, which isa continuing 
body, which neyer dies under the Constitution, 
changing only one third of its members every 
two years, so as to keep one continuous body 
of the Government always in existence—a 
question touching the right of any member to 
a seat in this Chamber is one of the questions 
which do not fall at the end of a Congress. I 
supposed that was clear. If that be so, then, 
considering the few days that remain of this 
session, and the important business that presses 
upon us, it seems to me to be eminently fit and 
proper that this matter of Mr. CaLDWELL 
should go over until after the 4th of March. 

There is another matter reported vy the same 
Committee on Privileges and Elections in re- 
lation to the State of Louisiana, upon which, 
if anything is to be done, there must be the 
action of both Houses. it is not so with the 
Caldwell case. That requires nothing but 
the action of the Senate. he Louisiana mat- 
ter i8 of far greater importance, because the 
issues of civil war depend upon it. I think 
there is a general belief on the part of the gov- 
erning ss the governed that if Congress shall 
adjourn without making suitable provision on 
this subject, bloodshed will follow in the State 
of Louisiana. There is a matter which both 
Houses must act upon, a matter of overwhelm- 
ing importance, to say nothing of the other 
bills, which will take all our time, day and 
night, to pass before the 4th of March. 

For that reason it seems to me that the 
dignity of this body can wait and remain and 
survive ten days longer. Ido not believe that 
there is anything so pestilential in that Sexa 
tor as to affect either our physical or poiitical 
health. I think we can survive his presence 
here until we can hear the case coolly and 
dispassionately, and then decide it honestly 
cod firmly, as of course the Senate will do. 

The suggestion of my friend from Lilinois, 
[Mr. Logan, ] that this matter should lie over 
until to-morrow in consequence of the absence 
of one of the Senators from Penasylvania, who 
requested it to be done, seems to me a suffi- 
cient reason at all events for doing that. 

Mr. STEWART. I hope this case will go 
over until after the 4th of March. It involves 
some very important considerations and im- 


portant questions of law. The committee are 
not unanimous on the subject. They are very 
much in doubt, and there appears to be a great 
deal of doubt as to what the law is bearing on 
various questions raised by the report. I, for 
one, before I vote upon it, want to hear a 
thorough discussion on the subject, such a 
discussion as shall develop the whole ques- 
tion; and manifestly there is no time at this 
session to give the subject.the consideration 
which itdemands. I hope, therefore, it will go 
over until after the 4th of March; and that we 
shall then take it up and hear a discussion 
upon the questions of law and fact involved, so 
that when we do make a decision, it will be a 
decision that a majority of the Senate will be 
willing to stand by. 1 hope we shall not vote 
on &@ question so important as this without an 
understanding of the basis upon which the 
vote is to be taken. 

The report appears to raise questions that, 
so far as [ have been able to ascertain from 
an examination, have never been raised from 
the foundation of the Government; questions 
upon many points of the case on which there 
are no precedents at all, 

It proposes to make a precedent, and it 
should be deliberately discussed. Any one 
familiar with the question must see that if 
there is no unnecessary delay in the manage- 
ment of the case, if there is only to be legitimate 
discussion, two or three days ought to be de- 
voted to a case of the kind. It will neces- 
sarily be a leading case. It cannot be consid- 
ered at this session with that deliberation and 
that fairness to the Senate, and to the sitting 
member and to the law, that is required in 
such a case. I hope, therefore, we shall not 
attempt to consider it in the very few remain- 
ing hours of this session, when, if it is consid- 
ered at all, it must be hurriedly and unad- 
visedly acted upon. 

Mr. HILL, I am certainly not at all solicit- 
ous to add to my responsibilities for the short 
remaining time I shall be in the Senate; 
but it does occur to me that after the amount 
of labor that has been expended by the com- 
mittee in this investigation, occupying so long 
a period of time as it has, after such an anx- 
ious examination ‘into this case, and consider- 
ing the other fact that at least two members 
of the committee will no longer be members 
of the Senate after the 4th of March, the sub- 
ject ought to be disposed of at this session. 
The members of the committee who acted 
upon the case submitted to them ought to be 
here, if possible, when the matter is con- 
sidered. I think I cannot be very far from 
the mark when I say that after the details of 
the testimony that appeared through the news- 
paper press, both of this city and of the great 
cities of the country, there is scarcely a Sen- 
ator on this floor to-day who has not come to 
some conclusion in his own mind as to how 
he will vote on the question. 

The facts are limited toa very narrow scope. 
They are embraced solely in one item. They 
are confined to the question of bribery alone, 
and do not go beyond that; and the only ques- 
tion that will be presented to the Senate upon 
this voluminous report and testimoaow will be 
as to whether the facts sustain the charge that 
has been made against the Senator. A major- 
ity of the committee came to the conclusion 
that they did. There is no minority report be- 
fore the Senate, aud, for aught that the Senate 
knows, it may be merely a dissent on the part 
of the minority as to the conclusion of the ma- 
jority, that the facts went to the vacation of 
the election. 

I cannot think that the country would be sat- 
isfied if the Senate were to permit a matter of 
this gravity to goover. Itis not likely it would 
be considered at an extra session of the Sen- 
ete, and if it goes over at all it will be here at 
the beginning of the session in December next, 
and it may be then that a proposition to reeom- 
mit to a new Committee on Privileges and 
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Elections might prevail, and in this way the 
matter might be held up for an indefinite period 
of time. 

I agree with my colleague on the committee, 
the Senator from Wisconsin, in what he has 
said of the great importance of the Louisiana 
matter. I agree that that is a matter that 
ought to be settled. Itis of greater magni- 
tude than the one we are now speaking of; 
but, like the one we are now considering, it 
also consists of a series of facts with which 
the Senate are becoming familiar. They have 
been already laid before them; and Senators 
have had opportunities to read the testimony. 
There is time yet for both these great ques- 
tions to be disposed of by the Senate before 
its adjournment, and they ought to be disposed 
of. The country expects them to be disposad 
of. Compared with the many private meas- 
ures upon the Calendar, they are of immeas- 
urably greater importance. The public mind 
is excited about both, this question of priv- 
ilege and the question in relation to Louis- 
jana. Both ought to be settled, and both 
ought to be settled speedily. Neither, unless 
it be for the purpose of consuming time, will 
admit in my judgment of a great range of 
debate. It is true that the Louisiana matter 
presents itself in more different forms than 
does the Kansas affair; and yet there is not 
such a disgraeement in either case about the 
facts on the part of the committee as to make 
it difficult for the mind to come to a conclu- 
sion as to what is most expedient to be done, 
as also what is most legal at the same time. 

I trust that while the question is before us 
if any Senator desires to address the Senate 
upon the subject it may be done, and that no 
time may be lost, and in order that no Senator 
may be taken by surprise the vote be deferred 
until to-morrow. That was the time when 
everybody expected, for the last two or three 
days, the case could be taken up. There can 
be no surprise, there can be no injustice, and 
I hope no unnecessary delay in postponing 
the vote until to-morrow, and in occupying, 
if necessary, the intermediate time in dis- 
cussion. 

Mr. MORTON. I wish simply to say one 
word. I notified the Senator from Pennsyl- 
vania before he went away that I would not 
ask that the vote be taken until Tuesday. I 
supposed it would take a day to discuss the 
question, and I told him I would defer the 
vote until Tuesday, until he could return, but 
that the condition of the business of the Senate 
was such that a postponement until to-morrow 
morning, to then begin the discussion, would 
probably result in passing it over the session 
without action, and [ knew very well that if 
that was done it would be argued as it has been 
argued before on the floor of the Senate, that 
with the end of the Congress the report fell, 
that one third of the Senate would be new, 
that all business fell, and that the matter if 
acted upon would have to be begun de novo. 
Therefore Lrenew the motion to lay the pend- 
ing bill upon the table. 

Mr. LOGAN rose. 

The VICK PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Illinois? 

Mr. MORTON. For a moment. 

Mr. LOGAN. I do not rise for the purpose 
of discussing the merits or demerits of this 
question by any means. I made a counter- 
motion, when the motion was made to take up 
this case, that the discussion of it be postponed 
until to-morrow morning. I did this believ- 
ing it to be just to the accused; and not only 
80, but to enable one of his particular friends 
to be here, who is very desirous of being pres- 
ent whemthe case is taken up. What harm 
can come of a postponement for one day, or 
for several days, I cannot perceive, unless itis 
that the howling winds must have a victim to 
appease the wrath of the god of calumny. If 
it is not for that, I cannot see for what it is. 
If a sacrifice is to be made, we are not to hesi- 











tate; that seems to be the idea; but when «| 
man’s rights, and his reputation, and all that is | 
near and dear to him are at stake, it seems to 
methat it were but a small thing to be done by 
an honorable body like this to postpone it for 
a few hours. 

Why is it that we are so desirous of martyrs 
now? Not that 1 make any defense, but that 
fairness at least may be had in this Chamber. 
Let a man’s rights at least have a fair consid- 
eration. It is but that which belongs to man 
that he should have manhood enough to stand 
long enough to give another a just and fair 
hearing when all his rights are at stake. 

Now, sir, if this man is guilty and must go 
hence, in God’s name, why hasten to pro- 
nounce so cruel a verdict? If he is innocent, 
in Heaven’s name time will not interfere with 
the pronouncing of that judgment. A few 
days will not make much difference. I be- 
lieve we have a right to postpone it even until | 
the Senate meets next week; but this I do not 
ask. It is only that it may be postponed until 
men are here who desire to be heard, and that 
the matter may be calmly and coolly consid- 
ered without precipitating it at this time. 

So far as the chairman of this committee is 
concerned—lI see he is rising—I have no fault 
to find with his making the motion. It is his 
duty to make the motion as chairman of the 
committee, it being a privileged question, to 
take it up; but, at the same time, it belongs 
to the Senate to decide whether they will now 
go into the investigation and the discussion, or 
will postpone it until to-morrow, when all may 
then consider it calmly and fairly. 

Mr. MORTON. Mr. President, I have 
heard with some regret, the remarks of the 
Senator from Illinois, [Mr. Lo@an,] calling 
in question the motive with which this motion 
is made this morning. 

Mr. LOGAN. Mr. President, I beg the 
Senator's pardon. I did not call in question 
the motive, and I must certainly disclaim any 
such intention. I said it was the duty of the 
chairman to make the motion as chairman of 
that committee, it being a privileged question, 
but at the same time the Senate had the right 
to decide to postpone it. I called in question 
the motives of no man. 

Mr. MORTON. The Senator remarked 
that perhaps a sacrifice was required to ap- 

ease the vengeance of the god of calumny. 
i think that was his expression if | remember 
correctly. Mr. President, this whole business 
has been exceedingly disagreeable and painful 
to me, the most so of any I have been called 
upon to take part in since I have been in the 
Senate; but the committee of which I was 
chairman was charged with this investigation, 
and in the responsible position of chairman 
I have a duty to perform which, however 





it may be, I shall at least attempt to perform 
fearlessly. If the Senate should acquit Mr. 
CALDWELL after a hearing upon its conscience 
and judgment, nobody will be better satisfied 


in this matter inst him it has been the 
reverse. Surely | am asking no sacrifice. [| 
do not think the majority of the committee is 
asking a sacrifice, or that there is a single 
unkind feeling on the part of that committee 
toward Mr. CaLpWELL, and so far as the facts 
in the report are concerned, I understood the 
the Senator from Illinois to agree to them in 
full, though not as to the conclusion precisely 
as to what should be done. This matter, I 
suppose, will run into to-morrow if it is com- 
menced to-day. It can be commenced as 
calmly and as dispassionately to-day as it can 
to-morrow, and the Senator from Pennsylvania 
have an opportunity of returning and of ex- 
pressing his opinions upon it, for I told him 
the vote would not be taken until Tuesday, so 
that he might have an opportunity of being 
here. But I understand full well the effect of 
a postponement from day to day; that when 
within the last three or four days of the session 





















reluctant I may be and however disagreeable | 


than myself. So far from having any feeling ||’ 


the appropriation bills are crowding us, and 
there is a prospect of an extra session, that 
will furnish a reason or will furnish a pretext 
for passing this matter over until the next ses- 
sion. Then will come the argument that the 
report and the resolution have fallen with the 
Congress, and the proceeding musi be begun 
again. 

Sir, itis in the simple discharge of my duty 
that I now urge this matter. it is with the 
Senate to determine what action they will take. 
If they should pass this case over until to-mor- 
row, and then pass it over until the 4th of 
March, and then drop it, the responsibility, at 
least, shall not be mine. 

The VICE PRESIDENT. Does the Sen- 
ator renew his motion ? 

Mr. ALCORN rose. 

Mr. MORTON. If a Senator on the com- 
mittee wishes to speak, I will withdraw it for 
a moment. 

Mr. ALCORN. I simply wish to add my 
testimony to the fact that the Committee on 
Privileges and Elections have performed their 
duty, and it was one imposed on them by the 
Senate, and they reached the conclusion at 
which they arrived with regret. No one knows 
better than the members of the committee the 
regret with which the chairman who now rep- 
resents the committee upon this floor arrived 
at the conclusion which the evidence in this 
case led him necessarily to. 

Now, sir, I feel, as one member of the com- 
mittee, called upon to stand by the chairman 
in urging before the Senate the importance of 
action upon the report of the committee and 
the resolution that the committee introduced. 
lt is a question of importance. The conclusion 
is one at which the committee arrived after 
long and weary days of investigation and 
adjudication, and finally a discussion upon the 
question involved. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Mississippi a question ? 

Mr. ALCORN. Yes, sir. 

Mr. MORRILL, of Vermont. I merely 
desire to ask the Senator from Mississippi if 
he does not understand that very likely by 
this time we might have disposed Of tiie ques- 
tion before the Senate instead of discussing 
the matter of priority of business ? 

Mr. ALCORN. I will say to the honorable 
Senator from Vermont that if all others are 
satisfied to vote on this question now and on 
other questions of like character that have re- 
ceived investigation and discussion, I stand 
ready to vote upon them without debate. I 
think I may claim that I have not consumed a 
very large share of the attention of the Senate 
during this session of Congress; but now I do 
claim to be heard when I say in my place that 
as one of the members of the Committee on 
Privileges and Elections I desire the Senate 
to take the responsibility to itself if there be 
no action had upon the resolution reported by 
that committee; and having said this much | 
leave the matter with the Senate. 

Mr. MORTON. Oneword aad I will renew 
the motion. I will say to my friend from Ver- 
mont that I am advised since I have come upon 
the floor that there will be discussion of and 
serious opposition to the bill which he is urg- 
ing, and that in all probability it will take this 
whole day. I have no doubt about that from 
what I have heard, and therefore I renew the 
motion to lay it on the table. 

Mr. MORRILL, of Vermont. [ will only 
say that the friends of the bill do not propose 
to occupy time. 

Mr. MORTON. I think the enemies of the 
bill do. I renew the motion to lay the pend- 
ing bill on the table, for the purpose I have 
indicated ; and J ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. May interrupt the roll- 
call by a quegtion of the Chair? 

The VICE PRESIDENT. Scarcely in a 
matter of debate. 

Mr, CONKLING. I simply want to ask o 
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question of the Chair that I may vote intel- 
ligently. Is the question on laying this bill 
on the table and taking up the Kansas case? 

The VICE PRESIDENT. It isnot. The 
question is on laying the bill on the table. 
‘The Senator from Indiana gives notice that if 
that motion prevails he will move to call up 
the Kansas case. 

Mr. CONKLING. But there will be a 
separate vote upon taking up the report of 
the committee. 

The question being taken by yeas and nays, 


resulted—yeas 22, nays 32; as follows. 

Y EAS—Messrs. Alcorn, Bayard, Casserly, Cole, 
Conkling, Cooper, Fenton, Ferry of Connecticut, 
Goldthwaite, Hamilton of Maryland, Hamilton of 


lexas, Hill, Machen, Morton, Norwood, Pratt, Ran- 
som, Sherman, Stevenson, Stockton, Tipton, and 
Traumbull—22, 


' 


NAYS—Messrs. Blair, Boreman, Brownlow. Car- 
penter, Chandler, Clayton, Cragin, Edmunds, Ferry 
of Michigan, Flanagan, Hamlin, Harlan, Hitchcock, 
Howe, Johneton, Kelly, Logan, Morrillof Vermont, 
Nye, Patterson, Pool, Ramsey, Rice, Robertson, 
Sawyer, Scott, Spencer, Sprague, Stewart, West, 
Windom and Wright—32. 

ABSEN T—Messrs. Ames, Anthony, Buckingham, 
Caldwell, Cameron, Corbett, Davis, Frelinghuysen, 
Gilbert, Lewis, Morrill of Maine, Osborn, Pomeroy 
Saulsbury, Schurz, Sumner, Thurman, Vickers, an 
Wilson—19. 


So the motion was not agreed to. 

The VICE PRESIDENT. The question 
reeurs on the motion of the Senator from 
Minnesota to refer the bill, with the amend- 
ment of the House of Representatives, to the 
Committee on Public Lands. 

Mr. CONKLING. Mr. President, the 
question is on referring without instructions to 
the Committee on Public Lands. 

The VICE PRESIDENT. The question is 
on referring the bill with the amendment, 
without instructions, 

Mr.. CONKLING., When the Senate bill 
for which this is a substitute was here I ab- 
stained from opposing it in deference to the 
judgment of the Senator from Vermont, who 
had it in charge, and of eminent gentlemen 
not Senators. 

Now we have from the House of Represent- 
natives a measure with nearly all the objection- 
able features of the Senate bill, and others 
besides, serious in character. The Senator 
from Vermont, laboring as he is to induce the 
Senate to concur with the House of Repre- 
sentatives, sought to molify and commend his 
action a moment ago by assuring us that he 
was willing tht subject should go to a confer- 
ence committee if we prefer. Those who 
understand what the result would be in a con- 
ference committee, after having heard my 
honorable friend from Vermont confess readi- 
ness to take the House bill, will not, I think, 
tind much to choose between a concurrence 
at once and the yielding grasp of a confer- 
ence. The Senator from Vermont would be 
the chairman and the presiding genius of a 
conference on the Senate’s part, and the 
House having already expressed its preference 
for its substitute, the question we must face 
is, whether we will adopt the House bill. 

Why must we act under whip and spur? A 
novel proposition so vast as this, having 
reached us since the 18th of February, ought 
not to be disposed of until those interested and 
informed on the subject can be heard. Here 
lies upon my desk a note received this morn- 
ing from one of the most eminent teachers in 
the country, the president of a college, one 
who cannot run the risk that I may of seem- 
ing indifference to the interests of general 
education; and for himself and for other presi- 
dents of colleges, for other philanthropists and 
men of publie spirit, he protests against this 
measure or any other measure being adopted 
now until opportunity for suggestion and coa- 
sideration shall occur. He, tor himself and 
for others, some of whom he names, disap- 
proves the provisions of this bill, and he says 
the proposed action is sudden and was unex- 
pected generally, however it may have been 
anticipated by those promoting it, and he asks 
tor Athenian justice; he makes a demand 
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which was made in Athens in the words 
‘*strike but hear.’’ If the honorable Senator 
from Vermont is right in telling us that those 
best informed doubt whether the colleges will 
ever receive anything under this seheme, cer- 
tainly they can wait even until the snow flies 
in December for this legislation to crystallize. 
If, on the contrary, as I think I shall be able 
to show, an immense sum of money is to be 
given, surely a little deliberation, a better un- 
derstanding of the effect of these provisions, 
will do nobody any harm. 

The Senate bill proposed to devote to each 
State $625,000, that being the proceeds at 
$1 25 an acre of five hundred thousand acres 
of land. Six hundred and twenty-five thou- 
sand dollars were to be devoted to each 
State to establish colleges of which agriculture 
should be the chief object. That project was 
discussed. Senators who could not see the 
propriety of distributing these colleges amon, 
the States alike, regardless of population an 
locality, any more than light-houses or works 
of internal improvement should be distributed 
without reference to the particular exigency, 
made known their difficulties, and various 
questions belonging to that bill were argued. 
Kventually the bill found its way through the 
Senate. I did not vote against it. I did not 
vote forit ; but I held my judgmentin abeyance 
in respect to the opinions of those who know 
more about it than I do and who could judge 
of it more wisely. 

Now see what the House proposes. I mean 
to keep within such limits that the question of 
half or three quarters of the public land, which 
arose between the Senator from Ohio and the 
Senator from Vermont, cannot be suggested. 

Mr. SHERMAN. I was mistaken in that; 
it is one half. 

Mr. CONKLING. Nor can the question 
which the Senator from Minnesota presented 
by including interest and other calculations 
arise when | say the plan is to give from the 
Treasury of the United States $38,000,000 to 
endow colleges; and if the Senator from Ver- 
mont thinks | am wrong I beg him to say so, 
because I would not occupy unnecessarily one 
moment of time. 

Mr. MORRILL, of Vermont. My impres- 
sion is that the Senator is correct so far as 
this, that in the lapse of time, perhaps it will 
take twenty-five years according to the esti- 
mate of the Senator from Minnesota, it will be 
$1,000,000 then to each State. 

Mr. CONKLING. Let us pause here a 
moment. The war, the expansion of the cur- 
rency, the immense sums to which we have 
become accustomed, have dizzied our arith- 
metic. The old standards and ideas have 
vanished, and a sort of nebulous immensity 
has entered into the roiions and impressions 
of men as to sums of money, especially for 
public uses; but perhaps an impression may 
be momentarily made by the proposal to devote 
$38,000,000 to endow schools of a particular 
kind, to be arbitrarily located.in advance, one 
in each State. Hach one of them is to receive 
$50,000 a year, to be derived from five per 
cent. bonds, which of course implies a capital, 
as the Senator from Vermont admits, of a 
million dollars, and other provisions of the 
bill show that this one single act is to sweep 
away forever one half of ali the residuum of 
the public domain. 

I heard my friend from Illinois talking a 
few minutes ago about the god of vengeance; 
a friend behind says it was the god of calumny. 
Well, either of these deities will do for me 
now. It is one of the attributes of both these 
gods to require a great deal to appease him in 
regard to public lands; and we hear vehement 
statements of what has been done for railroads 
and what has been done otherwise with the 
public lands, and we hear much of reserving 
them for homesteads, and of claims which 
rest upon them for this, that, and the other 
object. It seems to me that those who feel 
the need of such admonition would do well to 
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pause. Certainly it would be well to pause 
when the plan is to set up thirty-seven agri- 
cultural schools within five years, neither 
more nor less, whether needful or not, some 
of which must be spindling if they do not die. 
Thirty-seven agricultural colleges are to be 
set up, when the gentleman whose note I have 
referred to reminds us that six or eight of 
these institutions have been found enough for 
sixty million Germans. 

I know that I ought to remember at this 
point that the Senator from Vermont now in the 
chair [Mr. Epmunps] on a previous occasion 
reminded us that there was some elasticity in 
a statute which is the foundation of this. The 
college need not be wholly agricultural, that they 
might have a chair of chemistry or mines; but 
everybody who has examined the statute knows 
also that the chief object of the project and of 
the institutions to be founded is the promotion 
of agricultural colleges. So that the question 
put to us is this: whether such an expenditure 
shall be made in order to set up in Maine, so 
ably represented by my friend at my side, [ Mr. 
HaMuin,} an agricultural college? Does Maine 
need an agricultural college? I would like the 
privilege of cross-examining my honorable 
friend on that point. He could tell us all 
about it, and I think he would be compelled 
to make @ statement showing that it would be 
a strange application of means to an end to 
devote money to setting up an agricultural 
college rather than some other college in the 
State of Maine. And yet we are to have in 
Maine and in every other Stateand in the Dis- 
trict of Columbia (except that special provision 
is made there that the fund shall go to the 
Smithsonian Institution in order to sustain a 
museum of natural curiosities) an agricultural 
college, and it isto be located within five years, 
the locality and site to be fixed ; and we are 
to commit ourselves to a scheme which is to 
pledge the Government to pay $38,000,000 and 
to give up one half the public lands in order 
to carry such a plan out. 

Now, Mr. President, if this were the only 
time in one’s life when he would be permitted 
to vote on this question, if my honorable 
friend from Vermont was about to be trans- 
lated, if there was any danger of his becoming 
a political Millerite, putting on his ascension 
robes, and sitting down in a political grave- 
yard, prepared to go up, so that we might lose 
entirely the benefit of his counsel, advice, and 
vote hereafter; if this were absolutely the last 
chance, and positively no postponement on 
account of weather, as the play bills say, [ 
could see a reason for being very careful not 
to make any mistake by being against this bill 
now. But as the Congress, like the race, is 
perpetual, as it never ceases to be in some 
form and under some circumstances, I feel 
easy in taking the responsibility of postponing 
to a by and by the favorable consideration of 
such a scheme, if it is even to be considered. 

I say this, Mr. President, with as much per- 
sonal inclination as any Senator to favor and 
advance thismeasure. In my own State there 
is an institution which would become a bene- 
ficiary. In addition to the respect and the 
warm that I have for those whose names 
are entitled to imperishable remembrance for 
for the great work they have done in the estab- 
lishment of that institution, | have the deepest 
interest in the institution itself, and I would 
vote for anything within the limits of duty to 
nurture and augment it. But I cannot shut 
my eyes to the fact that a large number of per- 
sons, the most discerning, the most instructed 
upon this question, have been taken by sur- 
prise, and are up in arms against this propo- 
sition. They may be acting for inadequate 
reasons; it may be that consideration and ex- 
amination would dispel entirely all the objec- 
tions they make, I am addressing myself 
rather to the occasion and the time than to 
the ultimate merits of the bill. 

I say that to pass it now, to concur with the 
House, or to hand it over to a conference com- 
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mittee, which is same thingin result,and thus | Mr. WINDOM. 
cast this die forever so that we can ncither con- || question? 

sider ourselves, nor allow those who are inter- || Mr. FLANAGAN. Yes, sir. 

ested in so great a matter to be heard, seems | Mr. WINDOM. To what committee has 
to me a hasty, an magpenrant, and an inex- || this pending bill—this amendment of the 


May I ask the Senator a Sir, if that bounty were granted to the sol- 


diers, the sharpers to be found at every corner 
in Washington and in all the littie towns 
throughout the United States would rob the 
soldiers and defraud them of it fora quart of 


cusable act. If it is t 


e best thing that can be 
done, it will not lose its merits by postpone- 
ment. If it is to hand over all this money as 


speedily as I believe, a postponement will do | 


no harm ; if it is to be a barren scepter, as the 
Senator from Vermont has indicated, certainly 
there is no objection to a postponement. So 


that in every aspect I feel bound to ask and to | 


vote that this may lie over until we can con- 
sider it deliberately, in place of acting upon it 


in the dying hours of a session when we are | 


compelled, in reference to other measures, to 
meet at eleven o’clock in the morning, and sit 
nobody knows how far into the night. 


} 
| 





|| House of Representatives, which is entirely 


different from the Senate bill—been referred? 

Mr. FLANAGAN. The Senator will recol- 
lect that this subject has been considered in 
the two Houses fora long time. The original 
bill was before the Senate. 

Mr. WINDOM. The Senator says it has 
been carefully considered for months by com- 
mittees. I ask what committee has considered 
it at all? , 

Mr. FLANAGAN. I take it for granted 
that the House committee has. The Senate 
bill had been well matured. I was a member 


whisky, perhaps, or something of that kind, 


and it would never really inure to the benefit 


of their children ; but if the public lands are 


devoted to these colleges, the benefits will 


inure to their children for ail time to come. 
My distinguished friend from New York 
says that we should certainly look to what we 


are doing; that this bill at one sweep takes 
from the United States thirty-eight millions of 
the public domain. 


I should have been glad 
if my friend had gone further, and submitted 
to us where it is to be located when it is swept 


away? Where is it to be swept from? Out 


; | of the Senate committee. I recollect that. I || of existence? Oh, no, by no means. What 
Mr. FLANAGAN. I have heard with a || spent much time upon it. I examined it with || is to be the disposition of it? The money 
great deal of pleasure my distinguished friend | a great deal of interest. I take it for granted 


from New York in stating his objections to | 


this, tome, all-important measure. I certainly 
do not desire to take up the time of the Sen- 


that the same examination and care were 
given to the bill in the House likewise. 
Mr. WINDOM. Has this amendment been 





arising from the sale is to be devoted to the 
education of untold generations, not only the 
millions that exist to-day, but the millions 
that will arise for Fame 4 and thousands o 


e ate on this occasion or any other; but there || referred to any committee of the Senate? years, Lhope. Then where is it to be swept! 
8 being no more important bill before the Senate || Mr. FLANAGAN. I do not know; but I |} The map of the country will not be changed ; 
@ at present, knowing that the appropriation || think we understand the subject here very || it will interfere with no State lines. 
I bills will pass—nor do I believe any more im- || well. If gentlemen do not, i certainly am But my friend from Nebraska makes an 
d portant measures has been presented at this || not responsible for their want of information. || appeal to us in behalf of the homestead set- 
e session—I beg to be indulgedinaword. Grati- || Now, the distinguished Senator who has just || tlers. Let them come. ‘There is ample land 
0 fied am I when I have heard the distingushed || interrogated me understands the landed in- || for them all. Let them come from all the 
al Senator from New York, that I always hear || terests of the United States very well, it || civilized portions of the globe, if you please, 
e with great pleasure, arrive at the honest, nay, || appears. The old soldier is brought upon us || and occupy and enjoy the public lands; and 
n candid conclusion that he has in the premises. || again. Well, sir, I wish to say on this occa- |} when they have done so, it will only thereby 
8- He tells us that he is opposed to the bill. I || sion that I have never, that I recollect, cast a || make us the more able to aid in this great 
on regret that because heretofore, as he says, he || vote against a soldier of the country, and I do |} work of education. ‘The coffers of our Treas- « 
1e had been halting between two opinions so far || not propose to do it; and why not? Because || ury will thereby be replenished, because they * 
a as not to vote on the passage of the bill when || they are meritorious. Whenever anything is || will have to plant out their orchards, they 
al up in the Senate previously. I know not now, || invoked in the name of the soldiers, their chiv- |} will have to build up farm-houses, they will 
8, however, what he may do, though his inclina- || alry and gallantry are always vividly before || put up mills, they will erect manufactories, 
re tion seems to be against the measure. my mind. I recollect the proud days of Wash- || and they will be citizens of the American 
to What are the substantial reasons prompting || ington, when with his little band he achieved || nation in every sense of the word ; taxes will 
nd theaction of my distinguished friend? ‘*Why,’’ || the independence of this country and secured || be paid, and the nation, instead of being 
ler says he, ‘‘I have a letter on my desk now || the public domain, or at least a portion of it, || ruined, will be far richer; and whenever we 
from one of the most eminent, prominent, in- || that we are now speaking of. ‘The very sol- || may need soldiers again, if that hour should 
ly tellectual men perhaps of the nation.’’ That || diers for whose interest my friend isso anxious, || ever arrive, as we know that such dark hours 
ed may all be; I raise no issue with my friend || came forward at the proper period, and they || do make their appearance once in a while in 
dle upon that branch of the question, because || maintained the right of the country to that || the history of all nations, we shall have them 
as- what great measure has ever been presented to || land and much more that has been subse- || educated and able to perform their daty to 
ng the Senate of the United States that you could |} quently acquired, and which is now perpetu- || the country. We are only proposing in this 
on not find great men upon the one side and the || ated to this great Union. bill to do that which has been done to a par- 
ve- other? In the proud days of the great Webster, Mr. WINDOM. If it will not interrupt the || tial extent by the nation for many years pre- 
ose Clinton, Clay, Jackson, and all the names that || Senator’s gush of patriotism, may I ask || viously; and we propose to carry it out suc- 
nd adorn our history, a similar state of things || whether he is in favor of the soldiers’ bounty || cessfully. We propose to cultivate the minds 
last was found to exist. So it is to-day, and so || land bill? of the young, to raise up accomplished soldiers 
on it will be as long as the nation exists. There Mr. FLANAGAN. I might well answer {| who may go forth and take charge of the 
wit is nothing remarkable in that. But, by the || the Senator by saying: ‘Sufficient unto the || armies that we shail raise to — the enemies 
not way, my friend very carefully did not tell you || day is the evil thereof.’’ I have already de- || of the country, to put down rebellion, and do 
bill that his opposition was based upon conclusions || fined my position in respect to the soldiers of || everything that tends to perpetuate this great 
, is of his own from an investigation of the sub- || the country, that I have never given an ad- || and glorious nation. The design is to open 
yme ject, and he lets us know that he has not || verse vote to the right of the soldier, and I || schools of that character in every State, to 
feel matured it; he asks time. Prudent as he is, || never expect to do so. enlighten the minds of the young, so that they 
‘ing eminent as is the mind which distinguishes Mr. WINDOM. The Senator regards the || will be the better prepared to stand forth in 
1. of my friend, he is always right when he has || soldiers’ bounty land bill, then, as I under- || the defense of their country, and be better 
ad. had an opportunity for investigation before || stand, as an evil. soldiers than they would be in the absence of 
per- he commits himself; but my friend may very Mr. FLANAGAN. Ihave not said so. I || education. No Senatorwill undertake to raise 
and well recollect that this has been acted on || say whenever that bill comes forward and it is || an issue upon that branch of the subject, I 
here by other gentlemen in the Senate who have || necessary for me to cast my vote upon it, I || apprehend. In my opinion good only will 
ene- acted for themselves upon different occasions. || shall endeavor to do it correctly. But, if my || arise from this measure, and no evil that | 
the They have matured the subject wellin the com- || honorable friend will permit me in answer to || can possibly conceive of. __ 
mes mittees of both Houses, it you please. Much || his question to make a remark, it is said that Sir, this is no project to fritter away the pro- 
» for time, much labor, great exhaustion of thought || that bill is one of the grandest swindles ever || ceeds of the sales of the public lands, thereby 
tab- has been given to this great question, and they || perpetrated upon the American people. If || rendering the lands of the United States less 
pest have arrived at the conclusion that now is the || that be found to be so upon an investigation, || valuable in a pecuniary point of view than at 
ould time for action. I certainly shall vote against it. If it be an || present. It will enhance their value in every 
ty to My friend tells us that at a convenient sea- || honest and fair bill, I shall vote for it. sense of the word. At will tend to cultivate 
shut son this may be all right; and that idea is Mr. WINDOM. How will the Senator vote || the minds of the children of untold genera- 
per- properly associated with the action of the dis- || for it after having given away one half of the || tions. . 
icted tinguished Senator on this occasion, and that || public lands to these colleges? But Senators tell us that it will take 
- gur- is, to protract and postpone this measure so Mr. FLANAGAN. If one half of the pub- || $38,000,000. Sir, when is that money to be 
ropo- that in all probability it shall never be heard of || lic land is given away, to whom is it given? || paid? ‘he bonds are to be issued at long dates. 
uate again. That is the desire. Why, sir, we are || If you vote half of the public domain for Feu speak about the abundance of money 11 
ex- told in this argument that this bill, after hav- || this purpose, as is alleged here, it will be di- || the United States. Our credit is good; our 
bjec- ing been before committees for months, ought || rectly voting it to the soldier, and not only to || bonde will raise this money. It will tend t» 
yself to be referred to the Committee on Public || the soldier, but to his children and his poster- || benefit the nation, not only in the present, but 
an to Lands. Forwhatreason? ‘The distinguished || ity. I am obliged to the Senator for that in- || substantially in the future, if this bill is enacted 
Senator from Minnesota tells us that he wants || terrogatory, for it enables me to answer fully, || into a law, and I think it is the spirit of the 
-h the to protect the interests of the soldiers of the || and to carry out the idea of this bill as briefly || Senate topassit. Certainly, no measure could 
) com- country, as I have an opportunity to do now. 


be more advantageous in bringing about a 
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reconciliation between the North and the || istration by the proper officers of the Govern- 


South. 
It 


ure as an olive-branch tendered to them. 


would be indeed ‘‘ shaking hands across the | 


bloody chasm,’’ because by this measure they 
are to be put upon an equal platform, not only 
for the present, but for all time to come. 
Certaiuly | am all anxiety for the passage of 
this bill, and I think it will pass. 

Mr. BOREMAN, Mr. President, I believe 
the pending motion is to refer this biil to the 
Committee on Public Lands? 


The PRESIDING OFFICER, (Mr. Ep- | 
That is the pending | 


MUNDS in the chair.) 
question, ag the Chair understannds. 

Mr. BOREMAN. 
made, | apprehend, in this body or in any 
legislative body is made for a purpose. 


bill to the Committee on Public Lands is to 
ascertain how it will affect the public lauds as 
to the. quantity, the value, the location, or 
something of that sort, if it is to be referred 
with a view to ascertain anything about the 
public lands. But Ll apprehend that it is: not 
necessary to the proper understanding of the 
bill before us to refer it to that or any other 
committee. The members of this body have 
made themselves familiar with the amount of 
the public land as estimated by our proper 
oflicers, and its estimated value, and so on, in 
order to vote intelligently upon this bill. 
Then for what purpose is this motion made? 


If we are to judge of the purpose for which it | 


is made by the argument that has been made 
in support of it by the honorable Senator from 
New York and others, I take it that it is made 
for the purpose of postponement. [tis to go 
to that committee, and there is the end of it 
for this session. With this session, of course, 
all legislative business falls. Therefore the 
friends of this measure may as well understand 
that in voting upon the motion to refer to the 
Committee on Public Lands they are voting 
on # motion to indefinitely postpone this meas- 
ure. That is the simple question, however it 
may be sought to cover it up by any other 
suggestion. It is to be postponed for inform- 
ation or something of that sort; and here we 


are met with the question which was suggested | 


a few days since when the Senate bill was 
under consideration, as to the great amount 
of money that is to be taken out of the Treas- 
ury if this bill shall pass. 

Why, sir, if every measure was to be 
weighed in the same manner that our friends 
on the other side weigh this measure in regard 
to the amount of money that is to be taken 
out of the Treasury, we should enter upon 
none of the great measures upon which we 
have entered in this country. When is this 
$38,000,000 to be taken out of the Treasury ? 
In a lifetime. It is estimated that twenty-five 
or thirty years hence by this bill probably some 
$88,000,000 will be taken out of the Treasury. 
it comes in at the rate of a million ora million 
and a half a year, and is to be distributed to 
the States for purposes of education. It will 
not be felt in the great amounts that are 
coming into the Treasury from year to year; 
it will beimperceptable. Therefore that argu- 
ment ought not to affect our minds. We are 
not to be carried away from the support of a 
great measure for the promotion of education 
by the fact that some time in the future when 
we comc to look over and estimate the amount 
of money that has been taken it will have 
amounted to $88,000,000. We are not to be 
frightened away from the support of this 
measure by that argument 

Then comes the honorable Senator from 
Nebraska, who, in order to operate upon the 
minds of another class of Senators probably, 
tells us it is to affect seriously the homestead 
system. Sir, this measure will not affect that 
system in any particular whatever, as 1 under- 
stand it. This bill does not give away the 
public lands. It does not affect their admin- 





ivery motion that is | 


The | 


only purpose that | can see in referring this | 





There is not a southern State in the || ment, or the advertisement and the sale and | 
Union to-day that would not accept this meas- | 


disposition of the publie lands themselves, 
except that the proceeds of one half of the 
public lands by this bill, after they go into the 


Treasury, are to be distributed among the || 


States. This bill cannot affect the homestead 
system, unless my friend from Nebraska pro- 
poses that all the public lands shall be given 
for homesteads. That proposition has never 
yet been made, and it never has been sug- 
gested practically that all the public lands, 
nor one half of them, should be devoted to 
those who should settle upon them and get 
them under the homestead laws. 

Mr. CASSERLY. Ifthe Senator from West 
Virginia will allow me I should like to ask him 
a question. 

Mr. BOREMAN. Certainly. 

Mr. CASSERLY. Suppose in the good 
judgment of Congress it should be deemed 
best for the general interest to put all the 
public lands of the United States on the 
homestead footing, does the Senator think 
there is anything in this bill that would inter- 
fere with such action on the part of Con- 

ress? 

Mr. BOREMAN. That might be so, but 
that has not been done. As my friend from 
Texas replied to the Senator from Minnesota, 
I might say, ‘‘ Sufficient unto the day is the 
evil thereof.’? What Congress may do in the 
future I cannot tell. They may do a great 
many things. They do a good deal that is 
right nowadays, and probably sometimes they 
do some things that are wrong. 

But I was answering the point made by my 
friend from Nebraska. I say that the passage 
of this bill will not affect the homestead sys- 
tem at all, as I understand it. It merely de- 
votes one half of the proceeds of the public 
lands to the purposes of education; and why 
not? Is there any better purpose to which the 
money could be devoted? Have not these 
lands for years past been devoted to other pur- 
poses not so laudable as that of education, or 
at least not more so? Has not the legislation 
of this country for years been rather loose on 
the subject of public lands? This bill gives 
to one half of the proceeds of the public lands 
a definite direction. It provides that to the 
education of the youth of thiscountry one half 
of the proceeds of those lands shail be de- 
voted, and they cannot thereafter, unless by a 
violation of the faith of this bill, if it should 
pass, be devoted to any other purpose. We 
shall know then that one half of the proceeds 
of the public lands is devoted to the education 
of youth. 

Now, why shall we not consider the measure 
at once? Thereare many States of the Union 
that need this assistarttce. Some may not. 
The State that my honorable friend from New 
York so well represents does not, probably ; 
but there are some of the other States that do 
need this assistance. I trust the Senate will 
vote down the motion to refer the bill to the 
committee, and that they will thereafter pass 
the bill in some shape. I am not particular 
whether they agree or disagree to the amend- 
ment of the House ; but we want the substance 
of the bill in some shape. If the substitute 
from the House shall be rejected, then we may 
ask that it may go before a committee of con- 
ference, and that that committee shall settle 
between the two Houses which of these meu- 
sures shall be adopted. I trust, however, that 
we shall get one or the other. 

Mr. MORRILL, of Vermont. I know the 
anxiety of the Senate to proceed w::h the 
regular business which it is indispensable for 
us to act upon before the 4th of March; and 
I do not deem it necessary that the prin- 
ciples of this bill should be further discussed, 
and, for one, | do not propose to consume: the 
time of the Senate. But there are one or two 
points that it may be proper for me to allude 
to; and I say here, that while it is manifest 
that a large majority of the Senate are sus- 
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taining this bill, itis a matter of grief to me 
that I cannot have the vote of all Senators for 
a measure that I deem so just and fraught 
with so much good for the future. If, for in- 
stance, I could have the vote of the Senator 
from New York, and the vote of the chairman 
of the Committee on Finance, and several other 
Senators, I must say that it would be a great 
gratification to me. But at the same time [ 
find that the bill is sustained by gentlemen of 
great worth, both in and outside of the Senate. 
It has received the sanction of many Legisla- 
tures, and it is not a measure that comes here 
by surprise, or in any unexpected manner. 
The bill was introduced at the last session of 
Congress, and deferred because there was not 
sufficient time then to consider it. It has been 
fully considered at the present session ; and 
now, at the last moment, [ am astonished to 
find here a representative of one of our most 
distinguished literary institutions claiming that 
he and his friends are taken by surprise. 

I regret that any literary institution of this 
country should undertake to thwart or prevent 
the final consummation of this measure. It 
is a mistake on the part of their judgment, and, 
as I think, on the part of their good taste. 
Whenever a young man from any school 
district of the country goes and obtains a lib- 
eral education, it is always found that he has 
planted the seeds in his neighborhood for 
others to come forward and seek a liberal edu- 
cation, and an education to be obtained by a 
college. There is no question but that if we 
spread abroad the opportunity for other classes 
to obtain education besides those merely seek- 
ing a literary or professional education, it will 
swell the ranks of the literary and classical 
institutions of the country. Take, for instance, 
the college at Princeton. If these agricultural 
colleges should be dotted over every State, a 
far larger number would go to Princeton than 
go there now to receive the classical and liter- 
ary culture to be obtained there. I regret to 
have perceived, as travelers do on their way 
across the Atlantic, the near approach of an 
iceberg when the representative of that insti- 
tution came into this Chamber. 

Now, Mr. President, let me say one thing 
in relation to the homestead law. This bill 
does not interfere at all with the homestead 
law. Allof our public lands are open to home- 
stead occupants now, and they will be after this 
measure shall have passed. It does not touch 
the system by which the sales of our public 
lands are at present administered. I admit 
that it will havea constraining influence over the 
sale of the public lands so far as any proposi- 
tion shall be made of giving them away, of 
lavishing them upon unworthy objects. I have 
no doubt it will have some effect to prevent 
our giving them away for any other purpose 
than homesteads. 

Mr. CONKLING. Will it interrupt my 
friend if [ ask him a question merely for in- 
formation right there ? 

Mr. MORRILL, of Vermont. Not at all; 
although I do not propose to occupy time. 

Mr. CONKLING. I am not going to de- 
tain the Senator; I simply want to know, as I 
presume he does know the fact, when he first 
saw or any others saw in print the House 
a giving $50,000 to each State, and 
80 on 

Mr. MORRILL, of Vermont. I will say 
that if the bill of the House is more objec- 
tionable to the Senator from New York than 
the Senate bill, it is in consequence of the 
deference paid to the citizens of New York 
that the change has been made. 

Mr. CONKLING. I am glad to know that, 
but if my honorable friend wiil answer the 
question I put to him I should be more re. 
joiced. I should like to know when he first 
saw this House bill in print? My reason for 
asking that question is to ascertain, if I can, 
with how much justice these gentlemen com- 
plain that they are taken by surprise. 

Mr. MORRILL, of Vermont. I am un- 
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able to say; but I think it is somewhere about | 


two weeks ago. 

Mr. CONKLING. I am told, if the Sen- 
ator will pardon me, that it is not two weeks 
ago, nor anything like so long. 

Mr. MORRILL, of Vermont. My impres- 
sion is that it is about two weeks since | first 
saw it in print. 

Mr. President, the Senator from Minnesota 
[Mr. Winpom] has given us some figures and 
tacts in relation to the amount that will be 
taken out of the Treasury by this bill. 
very great respect for the opinion of the Sen- 
ator from Minnesota, but it seems to me that 
the Senator is the last one to complain about 


the liberality ot Congress in relation tothe pub- 
liclands. Wehave donated to that State which 
he so honorably represents the largest amount 
of public lands for railroad purposes ever given 
to any State in the Union, having given seven 


million seven hundred and eighty-three thou- 


sand acres of land to the State of Minnesota, 
which at $2 50 anacre (and that isthe price such 
lands are sold at, and when they get into the 
hands of railroads much higher than that,) 
would amount to $19,000,000 and over, ormore 
than half of all we propose to give to the whole 
United States for the endowment of agricultural 
colleges. I donotcomplain of this; but [ think 


the Senator from Minnesota ought to be wili 
ing to allow this bill to pass without any oppo 
sition. 

Now, Mr. President, as I see that a com- 
mittee of conference would be no more accept 
able than the House bill, I trust that the 
friends of the measure will vote down the 
proposition to refer this subject to the Com- 
mittee on Public Lands, and adhere to the 
bill, aud vote for it as it came from the House 
of Representatives. 

Mr. STOCKTON. Mr. President, I regret 
that, other duties calling me out of the Senate, 
I shall not have an opportunity of expressing 
my views at large as I should like to do with 
reference to this bill ; but I cannot allow it to 
be brought to a vote without saying something 
on the subject. 

It is very strange that this billin the present 
condition of the public business should be 
urged upon the Senate as it has been this 
morning. It is very singular that a bill giving 
away, as has been said in this debate, more 
than half of the public lands, should be so 
much more important than the appropriation 
bille and the question of privilege before the 
Senate. Itis very singular that this bill when 
it went from the Senate was unintelligible to 
many lawyers in the Senate, and very singular 
that when it comes back it is still more unin- 
telligible and very much altered, and that a 
—— made by the Senator from New York 
and by other Senators, that some little oppor- 
tunity be afforded for us to look into the bill 
before we aré called to vote away the public 
lands, should be refused. 

Mr. President, the bill to which this is a 
supplement, in my humble judgment, was un- 
constitutional and beyond the powers of Con- 
gress. Who made the Congress of the United 
States the educators of the people of the United 
States? Are they to be ti.e parens patria? Is 
it their duty to go about educating the people? 
If so, had they not better establish poor laws 
and take the work of the townships away as 
they are taking the work of the States away? It 
might well be questioned whether it is the duty 
of the States to educate their people. Who gave 
the power to the Congress of the United States 
to interfere with religion and support sectarian 
schools and give hundreds of thousands of dol- 
lars for one college in one State of a sectarian 
character? That is not only not within the 
ee enumerated, but it is expressly pro- 

ibited in the Constitution itself. I have un- 
derstood that one institution in the State of 
New York has already received $900,000 of 
the public money, and here is a bill to go on 
with this system, and to what colleges is the 
money to be given? Which are your favor- 
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ites? What sect of religion do they belong 
to, for nearly all of them belong to some ? 

But, Mr. President, my attention was called 
to a clause in the first section in the bill, a 
clause telling us the object of the bill, a clause 
to do the main work of the bill, a clause by 
which our judgments were to be guided, a 
clause from which we were to get our impres- 
sion of the bill, of its objects, and what it 
meant: 

There is hereby appropriated, to each State in 
which such colleges have been or may be within 
five years from the passage of this act, put into 
actual operation, &c. 

My opinion was asked by gentlemen con- 
nected with education, who have devoted their 
lives to that subject, and who, as the Senator 
from New York so well said, are not liable, 
as I am, to the charge of opposing education, 
because their lives have been devoted to noth- 
ing else, what that clause meant; whether it 
gave the power to the States to distribute this 
money to such colleges as they saw fit; and I 
replied, *‘ Most certainly it does, to any col- 
lege that establishes within five vears an agri- 
cultural department.’’ But, sir, to my aston- 
ishment and mortification, I found out after- 
ward a proviso at the end of the bill. Whether 
it was in the original bill or not, I am not in- 
formed ; possibly it was; but the direct clause 
‘* established within five years’’ in the com- 
mencement of the bill certainly misled my 
judgment, if this proviso was in the bill all the 
time. Hear it, sir, in connection with the 
first clause of the bill: 

Provided further, That the fund created under 
this act and the act heretofore mentioned shall be 
appropriated to such coliege or colleges as has or 
have been already established in any State; and 
where no such college has yet been established, said 
funds shall be appropriated to the endowment and 
support of one college onjy in any State. 

There were two clauses, the proviso and the 
first enacting clause of the bill, utterly incon- 
sistent with one another, conveying a different 
meaning, so different to my mind and the 
minds of other and better lawyers who sat 
around me at the time when I gave this opin- 
ion, that | gave an opinion utterly inconsistent 
with that proviso. 

When this bill came from the House, I looked 
to see how these matters stood in the new bill, 
or this amendment that the House have sent 
us. It is called an amendment, but it is really 
a new bill. It reads: 


That for the more complete endowment and sup- 
port of colleges established under the provisions of 
an act of Congress approved July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” there 
is hereby appropriated to each State in which such 
colleges have been, or, within five, years from the 
passage of thisact, may be, put into actual operation, 
and to the District of Columbia, &c. 

Now I turn to the proviso in this so-called 
amendment, and if there was any doubt at all 
of the meaning of it in the original bill, it is 
made clear beyond all question : 
Provided further, That the fund created under this 
act and the act heretofore mentioned shall be appro- 
pasate to such college or colleges as has or have 
een already established in any State; and where 


no such college has yet been established, said 
funds, &c. 


Now, Mr. President, I ask why should you 
give this appropriation to colleges that may 
be established within five years, and then ina 
proviso at the end of the bill declare that it 
shall only be given to colleges which have 
been established, and are now in existence? 
Why should not all the colleges have a fair 
chance? Why should you limit this appro- 
riation to a college on account of its belong- 
ing to any one sect or another? Why should 
you limit it toa college already in operation, if 
you can encourage other colleges to go into 
operation ? 

Mr. President, let me say one other thing. If 
this bill does not part with the public lands 
which the people willneed for homes hereafter, 
if the lands are not sold faster and the Govern- 
ment does not part with its interest in those 
lands to any greater degree, it at least does 
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this: it takes the proceeds for years, twenty- 
| five years I think some one said in his calcula- 
tion, and devotes them to this purpose ; and 
| the experience of those who have devoted their 
| whole lives and their whole hearts and souls 
to this subject is that the vast appropriation 
already expended has been wasted and produced 
no useful results. It is impracticable that the 
United States should be the educator of the 
people. It is much better that such matters 
should be left at least in the hands of the States, 
if not in the hands of the people where the 
Constitution of the country left them. 

Mr. President, [ receive many letters on 
this subject, and I feel it my duty to those who 
take so much interest in it, and who have been 
kind enough to think I could help them, to 
express the views which I entertain after get- 
ting their information. The proposition is to 
establish thirty-seven agricultural colleges in 
this country; and as the Senator from New 
York has said, for more than sixty million 
people in Germany, and for more than thirty 
million people in France, eight colleges 
suffice in the one case and six I believe in 
the other. And here you come, to what? 
You come to a virgin soil, and you propose 
absolutely to give away the great public lands 
of the conntry, virgin soil yet untilled, and 
where there is no man yet to till it--you pro- 
pose to sell that for the purpose of educating 
the people to know how, scientifically, to man- 
ufacture manures which will take a worn-out 
soil and bring it to such relations with this 
virgin soil all over our country as chemistry 
is competent to do. That is the proposition. 
Our country is in no such position. The 
lands of the West, the uncultivated lands all 
over our country need the pioneer and the 
hatchet much more than they need a scientific 
agricultural college. 

Again, sir, for the whole thirty-seven col- 
leges you cannot get one professor competent 
to teach in each one. These men do not now 
exist in this country. The whole thing is 
unsound from beginning to end, Itis unsound 
in the principle that the country ought to do it. 
It is Liotied ti the assertion that the public 
lands should be devoted to this purpose. It 
is unsound in the assumption that there is a 
necessity for it. The whole idea is simply that 
the agriculturists, who are the bone and sinew 
of this land, it is presumed, in reading about 
the establishment of agricultural colleges will 
be led to think that something is being done 
for them. Sir, they want nothing done for 
them by this Congress. They own this coun- 
try and they make this Congress, and when 
they want to educate their children, they are 
able to do it and to teach them agriculture or 
anything else, and you are not their guardians, 
and were not sent here for that purpose. 

The facts that I refer to of course are not 
within my own knowledge, but they come to 
me from such a source that no person will 
dispute them : 

“The schools established by the act, of July 2, 
1862, I said had done nothing to justify the expendi- 
ture of any more public money'upon them. Take 
Connecticut, for example: The Sheffield gcientific 
school got.the grant and never has bad a student in 
agriculture. The case is substantially the same in 
Rhode Island. In Massachusetts a general poly- 
technic school has been built up at Amherst; but 
the effect upon agriculture is imperceptible. At the 
West and South it is notorious that the grant of 
1862 has brought very little to pass.’’ 

Those are the facts and statistics as they are 
sent to me by men who are interested in this 
subject. ’ 

You will remember, sir, that in opening my 
remarks I called your attention to the way this 
bill was pressed in the front of all the public 
business, in frontof questions of privilege. It 
is kept before the Senate by ten majority, not- 
withstanding all this business is-pressing, not- 
withstanding we spent an hour on Saturday 
morning in debating how we could arrange not 
to have an extra session. Although time is 
asked simply to look at this measure, simply that 
I may be enabled myself to see whether these 
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statements sent to me by eminent gentlemen 
throughout the country are true or not; to 
permit me to examine what I have not been 
able to do, whether you are not violating the 
powers of the Constitution, or rather assuming 
to yourself powers which have never been 
granted. Yet the bill is pressed, and the 
demand is made for a vote, a vote this morn- 
ing, a vote at once, on this bill granting away 
the public lands for educational purposes. 

Mr. President, | trust the Senate will accept 
the proposition made, and let this bill be laid 
on the table, and go on with the public busi- 
ness. If the Senator from Vermont himself, 
who is always actuated by good motives, and 
who oanse has such a practical mind that 
it is my pleasure and delight to follow him in 
almost every measure that he proposes, could 
be called upon to listen to all the objections to 


this proposition ; if he could be called upon to | 


see the results, as some of us think they will be, 


of this measure which he urges so earnestly, || p 


he might change his own mind, for there is no 
man more candid in the Senate, and no man 
more capable of changing his mind, if he found 
he was wrong, than the Senator from Vermont. 
Therefore I would urge upon him to let this 
question lie over until we can have an oppor- 
tunity of satisfying him that the bill will not 
accomplish the object which he thinks it will. 

Mr. MORRILL, of Vermont. I would rather 
have the Senator’s vote than his compliments, 
although his compliments are very valuable. 
{ Laughter. ] 

Mr. STOCKTON. Iam very sorry to hear 
the Senator say so. I would rather have his 
good will and kind love than his vote at any 
time. [ Laughter. ] 

Mr. President, 1 have said all that I desire 
to say onthe bill. Ihave an amendment to 
offer to it, but I suppose I cannot offer it now, 
and | leave it with my friend from California, 
[Mr. Cassegiy,] and ask him to offer it, 
whether he approves of it or not, when the 
proper time comes, in order that [ may now 
go down to a committee. 

Mr. FRELINGHUYSEN. Mr. President, 
I am sorry that | have not been able to be 
present during this debate, because, in the few 
words which [ have to say, I feel that I am 
speaking under the embarrassment of not 
knowing what possible arguments could be 
urged against so beneficent a measure. One 
thing I will venture to say, and that is, that I 
am satisfied that this measure assumes a 
national importance compared with which the 
welfare of this or that literary institution 
which may or may not have rivalries the one 
with another sinks into insignificance. 

I have ever been of the opinion that asso- 
ciating these agricultural colleges, as they are 
perhaps improperly termed, with a literary 
institution was not for the benefit of that insti- 
tution. With regard to a literary institution 
wih which I am connected as a trustee, I was 
opposed to its taking the agricultural college 
grant under its charge. I believe the associa- 
tion is an injury to a purely literary institution. 
But we have nothing now to do with that sub- 
ject. The Government has, in several of the 
States, established these national colleges. It 
has invested its money in those institutions, 
and it is a matter of duty and of necessity that 
in making any further appropriations the 
investment made should be for the benefit of 
the institution already established. 

In the State of New Jersey the scrip sold 
for about $114,000. Some two or three thou- 
sand dollars was added by individual contri- 
bation, making the sum $116,000. The friends 
of the institution then put $116,000 along-side 
of it, and the money was expended in the 
purchase Of a farm and in the erection of a 
suitable building, so that the Government in 
the State of New Jersey has not only the 
$116,000 it contributed, but $232,000, invested 
in that one institution. To show that that 
institation has faithfully performed the trust 
reposed in it, Lask the Secretary to be good 


| chemistry and agriculture, the degree of bache- 
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enough to read fromthe message of Governor 
Parker, the Democratic Governor of New 
Jersey. 

The Chief Clerk read as follows: 


“* Agricultural College.—The course of study in the 
scientific department of the College for Agriculture 
and the Mchanic Arts extends through a period of 
four years. There is also provision for students who 
do not desire to take a full course. These receive 
certificates of the attainment made in the studies 
they — On those who complete a full course, 
whether in civil engineering or mathematics, or in 


lor of science is conferred. The students receive 
instruction that fits them for the practical work of 
engineers, surveyors, architects, chemists, or farm- 


rs, 

**A hall for the use of the scientific and agricultural 
departments has recently been finished, at a cost of 
000, and other buildings are now in course of 
erection. The experimental farm, containing nearly 
one hundred acres, and costing about $30,000, is used 
to test various methods of under-draining, fertiliz- 
ing, oaltivedion. and rotation of crops. The trustees 
of Rutgers College are executing the trust committed 
to them in a liberal spirit, and the people are reap- 
ing benefits therefrom without cost to the State. 
uring the year fourteen counties have been repre- 
sented by fifty-three students. 

* The Agricultural College should be made to con- 
tribute to the efficiency of the State board of agri- 


‘| culture, which has been organized under a law 





passed at the last session of the Legislature.” 

Mr. FRELINGHUYSEN. Mr. President, 
if we were establishing these thirty seven insti- 
tutions for the purposes of to-day, there would 
be force in the argument that the expenditure 
was greater than the people required; but 
that is not the intent of the bill, it is more ex- 
tended and more far-reaching. Why, sir, the 
city or New York in 1800 I think kad but 
about sixty-three thousand inhabitants, and 
now it has its twelve hundred thousand; and 
when it had not fifty thousand, Union College, 
which has blessed many generations, was estab- 
lished. The State of Nevada has been alluded 
to as having a small population not requiring 
one of these institutions. Why, sir, that is 
an empire in wealth not yet nine years old. 
In fifty years, yes, in twenty years, there will 
bea demand for all the advantages of educa- 
tion and science the institutions we shall estab- 
lish can give to that State. To my mind it is 
a noble as well as a most practical thing to 
take a part of the remnant of the public lands 
of this natal soil of ours, which is running 
away from us, and getting into the hands of 
railroads and speculators, and consecrating 
that small residue to the purposes of education 
in this great empire, so that we shall have 
scattered over this vast continent our centers 
of science making astronomical observations, 
comparing the discoveries of the one with the 
other, the people being educated in practical 
science, in the mechanic arts, and in agri- 
culture. 

Mr. President, if we purpose to maintain this 
country we must remember that our institutions 
rest on the intelligence of the people. Shall 
we suffer the agriculturists and the mechan- 
ics of the country simply to vibrate from labor 
to rest and from rest to labor, with little enjoy- 
ment, for mere rest is not enjoyment, or shall 
we give them a taste for science, so that they 
will use the discoveries of others, so that they 
will become inventive themselves, and thus by 
elevating their intelligence from degradation 
and intemperance, elevate their characters, 
making their homes happier, and bringing 
them into higher and nobler relations with the 
great Source of all intelligence ? 

This is not a question between this college 
and that college, but it is a question whether 
now, when we have the opportunity and the 
ability, we shall establish these institutions of 
learning benefiting the people and elevating 
public morals. e people of this country 
are to learn that there is something higher 
and better than chasing the dollar from day 
to day and from year to year, that there is 
something better than congressional contests. 
They are jo have a taste created for science 
and intellectual pursuits. Their homes are 
thus to be elevated, and society Aare 
The establishment of these centers of learn- 
ing in the States will create that taste for 
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learning which creates demands for public 
schools. Education, we know, is always 
propagated downward. Look at those local- 
ities in this country where they have institu- 
tions of high science, in New England and 
elsewhere, and you will find that there the 
people have the best system of common schools, 
and the best popular instruction, and there 
is the most intelligence in the people. To the 
people of the southern States, just after the 
fearful rebellion through which we have 
passed, when they are just entering upon a 
new career, I think the effect of these insti- 
tutions will be most beneficent. 

Mr. WINDOM. Mr. President, I am not 
willing to allow myself to be carried away by 
the eloquence of the Senator from New Jer- 
sey, and to forget what is mony the issue be- 
fore the Senate; nor can I yield to the appeals 
of the Senator from Vermont, earnest and 
effective as they have been. The Senator from 
Vermont tells us that it would be exceedingly 
gratifying to him if he could have a unanimous 
vote on this proposition. [ think no Sen- 
ator will go further than myself in any paper 
way to gratify the Senator from Vermont; but 
when he asks me to vote away $94,000,000 of 
of the public money, to add five per cent. to 
the indebtedness of my country in order to 
gratify him, I most respectfully decline. 

What is this bill? Stripped of all verbiage, 
and of the eloquent surroundings of its ad- 
vocates, it is a proposition to give to each 
agricultural college of the country $2,000,000, 
nothing more, nothing less. What have we 
already done for these colleges? Under the 
leadership of the honorable Senator from Ver- 
mont, in the year 1862 Congress appropriated 
thirty thousand acres of the public land for 
each Senator, Representative, and Delegate in 
Congress to these colleges. That amounted 
to some $9,600,000. Estimated at the valua- 
tion which my honorable friend from Vermont 
puts upon the land grants to my own State, 
$2 50 per acre, (and he certainly will not esti- 
mate this any lower than he does the land 
grants made to Minnesota, ) this grant amounts 
to $648,000 to each and every one of these 
colleges. 

Mr. MORRILL, of Vermont. The Senator 
will not ask me to put a railroad estimate upon 
land that is not contiguous to the land assigned 
to railroads. The land that was assigned to 
Minnesota was railroad land, and the Govern- 
ment held the alternate sections at $2 50, and 
of course the other sections were worth the 


same. 

Mr. WINDOM. In very many cases this 
college scrip has been located where railroads 
have afterward been built; and if it had not 
been squandered by the institutions to whom 
it was given, it would have been worth as much 
to the grantees as are the railroad grants. 

Mr. MORRILL, of Vermont. * The Senator 
knows that this bill does not interfere with the 
price of the lands, but they will be sold at the 
same price. 

Mr. WINDOM. I am not now speaking on 
that subject. I am only estimating what we 
have already done for these institutions that 
have during this and the last session of Con- 

esa thronged the lobbies of the Senate and 
Se House of Representatives. I say, placing 
the estimate upon it which the Senator placed 
upon other lands granted, it amounts to 
$24,000,000 already given to them. But ad- 
mitting that that is not a fair estimate, that, 
as they are not within the railroad limits, those 
lands are worth but $1 25 per acre, then we 
have already by existing laws conferred the 
largess of this Government upon these institu- 
tions to the extent of $324,000 each on an 
average. And now what is proposed? ‘lo 
give them each $2,000,000 more in money, to 
add to the public indebtedness of this country 
five per cent. on its present obligations |! 

The Senator from New York estimates that 
this is a grant of $38,000,000. If the Senator 
will give the bill careful consideration, 1 am 
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satisfied he will say with me that his estimate 
is too low. He understood me in making my 
calculations to allude to interest. I did not 
include interest in my calculations at all. 
Taking the average of the sales of the public 
lands during the history of the Government 
or during the last five years, (it amounts to 
about the same thing,) and it is $2,600,000 
perannum. We propose by this bill to set 
aside one fourth of all the proceeds of the 
public lands hereafter to be invested in five 
per cent. bonds of the Government, the inter- 
est to be paid over to these institutions, and 
we provide no limitation whatever upon this 
grant, except that no college shall receive 
more than $50,000 per annum. In addition 
to this, the bill gives to each of these insti- 
tutions one fourth of the proceeds each and 
every year in cash. Mr. President, that 
amounts to about $720,000 per annum in 


cash. 

Mr. CONKLING. Will my friend pardon 
me there? Is he right in saying that the bill 
gives not only $50,000 a year of income de- 
rived from five per cent. bonds, but in addition 
to that one fourth of the public lands in cash ? 

Mr. WINDOM. If I ean read the bill I 
am right. It not only provides for setting 
aside an endowment fund in bonds at five per 
cent., which shall be made up out of one fourth 
of the sales of the public lands, but, in addi- 
tion to that, if the Senator will allow me to 
call his attention to the bill, it provides: 

“‘It shall further be the duty of the Secretary of 
the Treasury to pay overeach year, to the trustees or 
board of managers hereinbefore described, an addi- 
tional quarter of the proceeds of the sales of public 
lands for the preceding fiscal year, apportioning to 
each State and to the said District an equal share.” 

In addition to the amount invested in bonds, 
one fourth is to be paid over in cash, and to 
this point [ want the attention of the Senate. 
This fourth, amounting to $700,000 a year, is 
not to be paid as an endowment fund to these 
institutions, but it is to be handed over to the 
trustees and boards of colleges, of whom we 
know nothing, for their current expenses. 

Now look this question squarely in the 
face, and I appeal to my honorable friend 
from Vermont himself to look at it, a gentle- 
man than whom there is not a member of this 
Senate usually more careful of the expend- 
itures of the public money, a gentleman in 
whose judgment I have the utmost confidence ; 
but I must say of himthat he has in thisthing I 
think demonstrated the old saying that every 
man has his hour of weakness; and on tbis 
subject of agricultural colleges we have found 
his weak point. Look this thing, then, 
squarely in the face. What is it that you pro- 
pose to pay out of the public Treasury? Some 
$700,000 a year to be expended in the cur- 
rent maintenance of these institutions. To 
whom are you to pay it Mr. President? The 
bill provides that it shall be paid over to 
trustees and boards of colleges. Who are 
those trustees ; who are those boards of col- 
leges? They may now be composed of very 
respectable gentlemen for aught I know, but 
this is a permanent appropriation; the faith 
of this Government is to be pledged for all 
time, or at least until their income amounts 
to $50,000 a year, to give this quarter of the 
entire proceeds of the public lands in cash. 
Do you know, Mr. President, who will consti- 
tute the trustees and managers of these insti- 
tutions ten or twenty or thirty years hence? 
May not men seek those places for the very pur- 
=~ of misappropriating these public moneys? 

t is well when Congress proposes to appro- 
priate money out of the Treasury to know who 
18 to expend that money, who is to control it. 
But by the time the bonds amount to one mil- 
lion, so as to yield an income of $50,000 a 
year, the cash proceeds will also amount to the 
same sum, or $1,000,000 more to each college, 
and hence we are to hand over $1,000,000 in 
cash to each one of these institutions, to be 
managed by men who shall be appointed fif- 





teen, twenty, thirty, or fifty years hence, of 
whom you know nothing. 


I ask the Senate to pause and consider this 


question before thus squandering the public 


money and placing it under the control of men 


who may be dishonest or irresponsible. I have 
not overstated the amount. Any Senator who 


will look at it will see that I am right in the 
estimate that it will amount in the end to 
$94,000,000, because I suppose, as a matter 


of course, that we shall do justice to the Ter- 


ritories when they become States. It is hardly 


to be imagined that we shall grant this large 


amount of money in the existing States, and 
when the Territories shall hereafter become 
States refuse to grant the same to them. Add- 
ing, then, the nine Territories to the present 
number of States, and with the District of 
Columbia included, you will have forty-seven 
of one colleges, which are to have $2,000,000 
each. 

Mr. President, Ido think this is the most 
remarkable proposition I have ever seen urged 
before Congress in the manner in which this 
is urged to-day. An attempt is made to over- 
ride everything, to override the appropriation 
bills, when we are within only seven days of 
the close of the session, and four of the prin- 
— appropriation bills are yet undisposed 
of; and when the Senator from Indiana 
brings in a question of the highest privilege 
and asks the Senate to act upon it, such is the 
power of these institutions over the Senate 
that they lay aside the privileged question, 
and seeing the approaching end of the session, 
within seven days of its termination, with all 
this unfinished business, we lay aside every 
question that interferes with it, and in hot 
haste propose to appropriate $94,000,000 of 
the public money for the purpose of sustain- 
ing institutions about the management of 
which we know nothing whatever. 

And what is the proposition now before the 
Senate? Simply to refer this question to a 
committee for further examination. That is 
all. We are told by the honorable Senator 
from Vermont, and by my honorable friend 
from Texas, that this question has already 
been fully and carefully considered. By 
whom has it been fully and carefully consid- 
ered? ‘The bill itself was not printed until 
the 18th day of February, and I[ believe this 
is the 24th. Six days ago this bill was laid 
upon our tables—an entirely different bill 
from the one on which the Senate acted. 
Men of prominence in the country who have 
studied this question come in here and tell us 
that they are taken by surprise. The honor- 
able Senator from Voteans expressed his 
astonishment that men should be taken by 
surprise when the bill has been a year or 
more before the Senate. This bill has been 
but six days before the Senate, and it has not 
anne considered by any committee of this 

ody. 

I appeal to you, Mr. President, if you have 
ever known in your congressional experience 
of a bill appropriating ninety-odd million dol- 
lars being rushed through the Senate of the 
United States without reference to a commit- 
tee, without any consideration, forced through 
as it is sought to force this bill through, with- 
out giving time for anybody either inside or 
outside of Congress to consider it? Let us 
pause, I ‘say, before we are guilty of this rash 
squandering of the public money. 

I moved to refer this bill to the Committee 
on Public Lands with instructions. I would 
have preferred that the instructions should be 
sent to the committee. There seems to be a 
determination on the part of the Senate to give 
away some ninety-odd millions of the public 
money, and yielding to the better judgment of 
the Senate on that subject, I cannot but con- 
clude that there is a surplus of money on hand 
somewhere. If that be true, we can no longer 
stand up against the appeals made to us by the 
defenders of their country who ask the equal- 









ization of their bounties. I believe that if this 
money is to be given away at all it should be 
appropriated for that purpose. Let us give it 
to the men who have fought for and saved the 
nation rather than squander it on these insti- 
tutions, which have already received over 
$300,000 in gifts from the Government. 


But I know some of our friends here have 


been very anxious for the e of the sol- 
diers’ bounty land bill, Withou 

any opinion upon that bill one way or the other, 
I want to say that every vote given for this 
measure is a vote given against that bill, for it 
will be utterly impossible ever to pass any 
soldiers’ bounty-land bill if this is passed, for 
the lobby, the influences which have secured 
thus far the strength that has been given to 
this measure, will come back here and demand 
additional legislation in their behalf. In 
speaking of it as a lobby I do not mean any 
disrespect whatever. I do not imagine that 
any improper influence has been exercised in 
this matter. I am satisfied there has not been. 
The men who have been here advocatiug this 
measure are among the best men of the nation. 
They are the presidents of these colleges. I 
have myself been urged over and over again 
to give it my support by these gentlemen, | 
have the highest respect for them, and that is 
greater to-day than ever before, when I see 
that they are able to override the public basi- 
ness and override privileged questions, and 
lay aside everything else in order to give away 
ninety-odd millions of the public money. | 
say these men are entitled to the highest 
respect. If I could be assured they would 
continue to manage these institutions in the 
future I should think the money would prob- 
ably be safe. 


out expressing 


My friend from Vermont says this does not 


interfere in any way with the homestead meas- 
ure. Perhaps not so far as this bill is con- 
cerned; but the very same influences which 
have been able to accomplish the result to 


which I have referred will come back under . 


the lead of my honorable friend from Ver- 
mont or some other Senator, and hereafter 
ask that the preémption and homestead laws 
shall be set aside in order that these $2,000,- 
000 given to them shall be the sooner realized. 


Mr. President, I do not desire to occupy the 


time of the Senate further. 1 do ask the Sen- 
ate to consider well this proposition before 
voting away nearly $100,000,000 without con- 
sideration, and without even a reference to a 
committee of this body. 


Mr. MORTON. Mr. President, we have an 
agricultural college in Indiana that I should 
be very glad to help to build up, and some of 
the particular friends of it are very anxious 
that I should vote for this bill; but I cannot 
bring my mind to the conclusion that I can do 
it properly. 

Ttook an objection to this bill when it was 
here before, a radical objection, because of 
its injustice. I hold that in voting away the 
public money for educational purposes some 
regard ought to be paid to the distribution of 
population, and [ think that nobody ought to 
complain of it as a hardship that the money 
should go to the several States, if it goes at 
all, in something like their proportion of pop- 
ulation. Who can object to that proposition 
as a matter of justice? Three hundred thou- 
sand people ought not to ask that they should 
have as much for educational purposes as three 
million people. When this agricultural col- 
lege system was first started out it was upon 
the principle of representation in Congress. 
The States were to have land scrip according 
to the number of their Representatives and 
Senators in Congress. That was not exactly 
according to population, but it approximated 
to it. ew this bill departs from that prin- 
ciple. It gives this money in equal portions 
to all the States without regard to population. 
just as if as much money was required for 
agricultural education in the State of Vermont 
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as is required for agricultural education in the / 
If the people are to || 


State of New York. 


Mr. President, while the people of Indiana 
would be glad to have our agricultural college 


have agricultural colleges to meet their wants, | sustained, [ do not believe that they would 


the number of those who are to be educated, 
and it is unreasonable to say that the wants in 
the State of Vermont would be equal to the 
wants in the State of New York. 

This money, therefore, ought to be divided 
among the States according to the number of 
their people, according to the probable num- 
ber of those who are to be entitled to the bene- | 
fit of it; and it is unjust, it is simply rank in- 
justice to divide this money out equally among 
the States, and to give to the State of Nevada, 
with 42,000 people, the same amount that is 
given to Kentucky, to Indiana, or to the State 


those colleges ought to be strong according to |} 
| 


of New York; and our friends from all the |! 
transfer of safes from the War Department to 


the Post Office Department for use in the 
| transportation of registered mails ; and 


States ought to be satisfied to have this money 
divided aceording to population. Indiana is 
not entitled to as much as New York or Penn- 
sylvania, because she has not got the popula- 
tion. I should say it would be rank injustice 
to give to Indiana as much as to New York, 
because she has not got much more than half 
the population ; and | say it would be rank in- 
justice to give to Nevada as much as to Indi- 
ana, because she has but a small fraction of 
the population. I therefore object to this bill 
on the ground of its gross injustice. 

Now, Mr. President, I come to one or two 


other considerations in connection with this | 


bill. First, this bill is not guarded; it does not 
preserve this fund and protect it when it is 
once created. If this money is to be given 
for agricultural colleges, there should be such 


squandered. The States themselves ought to 
be charged as trustees with the keeping of this 
money. But how is it to be disposed of? In 
the first place, bonds for one quarter of the 
annual proceeds of the public lands are to be 


given to the trustees of these colleges. Who | 
are they? How many of them are there? | 
Do they give bond? Are they responsible? | 
| believe | know who they are in my State, | 
and they are good men; but I do not know | 


that they give a bond. They may be super- 


seded by the next Legislature and mere ad- | ; I ; 
|| has just come from the House, changing sim- 


venturers put upon the board as a reward for 


political services, men that cannot get any || 
other office; and they are made the custo- | 
dians of this enormous fund. How long will | 


it last? How much of it will be preserved at 
the end of ten years? If this is to be a per- 
manent endowment, let there be a permanent 
security, let the funds be so placed that there 
will be some assurance that they shall be on 
hand ten, twenty, or thirty years hence. 

And now in regard to the money. One 
fourth of the proceeds of the public lands in 
money is to be paid out every year to the trus- 
tees. There will be a scramble for these trus- 
teeships because they will be the custodians of 
the public money. They will have the custody 
of the bonds also, and the bill provides : 

It shall farther be the duty of the Secretary of 
the Treasury to pay over each year, to the trustees or 
boards of managers hereinbefore deacribed an ad- 
ditional quarter of the proceeds of the sales of pub- 
lic lauds for the preceding fiseal year, apportion- 
ing to each State and to the said disirict an equal 
share. 

I think a mere statement of that ought to 
be sufficient. If it is designed to create a per- 
manent endowment for these institutions, let 
this money be so disposed of that it will be 
kept and not placed in the hands of irresponsi- 
ble boards. As I said before, the board in In- 
diana is a good board, it is a responsible board, 
although I do not know that they give any 
bond. But what will be the condition of that 
board or who'will compose it two years, four 
years, Or six years hence, it is impossible now 
to say ; and men who want the control of funds, 
who want to be custodians of large sums, will 
seek to have themselves placed on the board 
that they may have the management of that 
money from year to year. 


| of the medica 











themselves justify the passage of this bill. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a concurrent reso- 
lution for the printing of five thousand copies 

| statistios of the Provost Mar- 
shal General's Bureau, authorized to be printed 
by joint resolution of Congress approved 


| March 8, 1869. 


The message also announced that the House 


| had passed the following bills; in which it 
_ requested the concurrence of the Senate : 


A bill (H. R. No. 4049) authorizing the 


A bill (H. R. No. 4050) authorizing the 
Secretary of the Treasury to change the name 


of the steamer New England to City of Port- 


land. 
PAPERS WITHDRAWN. 


On motion of Mr. HAMLIN, it was 


Ordered, That leave be granted to withdraw the 
papers of D. B. Allen & Co. from the files of the 
Senate. 


REPORT OF A COMMITTEE. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 8516) 
for the relief of Jesse E. Peyton, reported it 
with amendment, and submitted a report 


| thereon, which was ordered to be printed. 
safeguards thrown around it that it cannot be | 


AMENDMENT TO APPROPRIATION BILL. 


Mr. BUCKINGHAM submitted an amend- 
ment intended to be proposed by him to the 
bill (H. R. No. 3921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1874, and 
for other purposes ; which was referred to the 
Committee on Appropriations, and ordered to 


| be printed. 


CHANGE OF NAME OF A VESSEL. 


Mr. HAMLIN. Mr. President, I ask the 
indulgence of the Senate to take up a bill which 


ply the name of a vessel. 

The PRESIDING OFFICER, (Mr. Ep- 
MOUNDS in the chair.) The Senator from 
Maine asks unanimous consent that a bill just 
received from the House of Kepresentatives 
be now considered, being a bill (H. }'. No. 
4050) authorizing the Secretary of the / reas- 
ury to change the name of the steamer New 
England to City of Portland. Is there obj c- 
tion to the present consideration of this bill. 
The Chair hears none. 

Mr. HAMLIN. I will simply say that the 
Committee on Commerce understand all about 
the bill, and I move to put it on its passage 
with the concurrence of that committee. 

The bill was read three times, and passed. 


TELEGRAPH CABLE TO ASIA. 


Mr. CASSERLY submitted amendments 
intended to be proposed by him to the bill 
(S. No. 947) to encourage and promote tel- 
egraphic communication between America 
and Asia ; which were ordered to be printed. 


ARKANSAS HOT SPRINGS. 


Mr. CLAYTON submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to : 

Resolved, That the Attorney General be requested 
to report to the Senate the condition of the cases 
authorized to be brought or that are pending in the 
United States Court of Claims to settle the title to 
the lands included in the Hot Springs reservation in 
Arkansas, and whether any party claiming title is 
guilty of negligence in prosecuting his suit or pre- 
paring the same for trial. 


AGRLOULTURAL COLLEGES. 
The Senate resumed the consideration of 


the amendment of the House of Represent- 
atives to the bill (S. No, 693) to provide for 





the further endowment and support of col- 
leges for the benefit of agriculture and the 
mechanic arts, and the liberal and practical 
education of the industrial classes in the sev- 
eral pursuits and professions in life, and 
established under an act of Congress ap- 
proved July 2, 1862. — 

Mr. ALCORN. Mr. President, the Senator 
from Indiana who last addressed the Senate 
{[Mr. Morton] in opposition to the bill, made 
a point that I desire to call attention to. I 
perceive he is not now in his seat, but I will 
state it, nevertheless, to the Senate. I under- 
stood him to say that there was no guarantee 
under the provisions of this bill for the faithful 
application of the fund, and that this consti- 
tuted his main objection to the bill; at least 
this was one of the main objections to the bill. 
One was in regard to the inequality of the dis- 
tribution and another was in regard to the 
want of guarantee given under the provisions 
of the bill. 

Now, sir, this is an amendment of the act 
of 1862, and the same guarantee I submit is 
here given for the faithful application of this 
fund that was given under the act of 1862 
making the original agricultural college land 
grant. There the States were made responsi- 
ble for the fund, and they were required under 
the act to invest the proceeds of the sales of 
the college land scrip in such way as to guar- 
anty at least five per cent. of interest upon 
the proceeds, which formed the principal of 
the fund thus donated, and the very same 
guarantee attaches to this bill that attaches to 
the act of 1862. This is simply an amend- 
ment to that act, and the guarantee follows it. 

I shall support thisbill. If I were disposed 
to find fault with it I would say that it was 
not exactly as itshould be. The Government 
has gone through a revolution. Westand not 
now as we stood ten years ago. The wants of 
this country with regard to education are differ- 
ent; they are above any want that we appre- 
hended in 1862 could possibly exist. There 
are four million citizens who were ten years 
ago slaves under this Government, without 
the advantages of education. These slaves 
have been made free, and these freemen have 
been made citizens, and these citizens have 
been given the franchise, and into their hands 
is committed the care and keeping of the 
government of several of the southern States ; 
and I ask now whether there is not an 
obligation resting upon this Government that 
has not heretofore existed to extend the ad- 
vantages of education to this class of people ? 

Mr. MORTON. Will the Senator allow 
me to say a word? 

Mr. ALCORN. Yes, sir. 

Mr. MORTON. I will say to the Senator 
that if there was a proposition here for a con- 
tribution either out of the proceeds of the pub- 
lic lands or directly out of the Treasury of the 
United States for the ~ of aiding in per- 
fecting the common school system of the South, 
I am sure it would receive a favorable con- 
sideration. I for one feel that there is a national 
necessity as well as a national obligation to do 
something toward educating that class of peo- 
ple who have just been brought to the exercise 
of civil and political rights, and of sustaining 
the educational system of the South generally. 

Mr. ALCORN. I am glad to hear the Sen- 
ator express himself as he has just done. I 
had apprehended that such were his feelings 
and such his opinion. But I wish to bring to 
the attention of the Senate some action on the 
part of some of the southern States in regard 
to the education of ‘this class of people in the 
southern States, to show the necessity that 
forces itself upon the people of the South of 
turning their attention especially now to the 
subject of education. . 

Daring the war there were no schools in the 
South. The white people were denied the ad- 
van of education. And for that long 
period of time the white youth of the country 
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were left without the advantages of education. 
When the war ended, here were the recent 
slaves that were made free, and they had 
had none of the advantages of education. 
And to the hands of those people were com- 
mitted the keeping and the care of the Gov- 
ernment itself. All rights, and even liberty 
itself, depended upon these people, and now 
de ends upon them. 

ap to point the Senate to what has 
been done in the State of Mississippi, which I 
have the honor here in part to represent, as an 
indication of the feeling among the more intel- 
ligent classes of the importance of education 
to those people. 

When the war ended we had nothing but 
our lands left. The personal property of the 
southern States had been enemas the slaves 
had been set free, and the only wealth that 
the South had was in the wealth of the soil 
and in the intelligence of her people. The 
State of Mississippi took your college land 
scrip which under the act of 1862 had been 
appropriated to her. We received it gladly. 
We appreciated the difficulties with regard to 
education there. After establishing our com- 
mon school system in Mississippi and _pro- 
viding the means for the maintenance of that 
common school system we received the college 
land grant, and we gave of that two fifths to 
the college at Oxford, a college that is patron- 
ized by the whites alone; and then we gave 
three fifths of the grant to a university or 
college that is located in the southern por- 
tion of the State, and this was in the interest 
of the colored people. We did more than 
that. We provided that there should be a 
scholarship for each one of these agricultural 
colleges based upon the representation of the 
different counties in the Legislature, and the 
counties under a law of the State are required 
to select under a board of examiners from the 
best answerers a scholarship for each one of the 
agricultural colleges, and the county pays 
$100 a year toward the maintenance of this 
student so selected at each of these agricul- 
tural colleges. So that, whereas we. have in 
the Legislature of the State one hundred repre- 
sentatives, for example, we have in each one 
of these colleges one hundred scholarships 
endowed, maintained and supported by the 
counties of the State. 

More than that, the Legislature of the State 
endowed each one of these agricultural eolleges 
from the State treasury in the sum of $50,000 
a year, and that endowment rests upon each 
of those colleges to-day, the university at Ox- 
ford, and the Alcorn university in the southern 
portion of the State, and this is supported by 
a tax borne by the property-holders of the 
State, and borne because of the fact that they 
are sensible of the value of education to the 
pronie who stand with a majority vote in their 

ands, who pass upon the liberities, who pass 
upon the property, who pass upon all the 
rights that halaag to the citizens of the State 

Mississippi. 1tmust be admitted that with- 
out education they will not and cannot main- 
tain or be expected to maintain a free gov- 
erment in this land. 

Look, sir, if you please at the condition of 
things existing now in some of the southern 
States and answer me, why is this? Is it not 
from the fact that scheming demagogues and 
politicians have practiced upon the ignorance 
of these people, and does it not show that you 
have no reliance and can make none upon a 
population so ignorant as the masses of the 
South ate to-day; and will not Congress, I 
ask, come forward and adopt this measure, 
when the educators of the South and of the 
North declare that it promises a redemption 
from a state of things that threatens us to-day 
with the destruction of that which is more dear 
to us than anything else? 

It is said that this builds up a monopoly. 
If it is a monopoly, it is one that is based 
upon education. If it is a monopoly it is one 
that is based on the intelligence of the country. 





It is a monoply that will not seek to overturn 
the Government. Rather give the lands or 
the proceeds of the lands to this monopoly 
than to let them go forward and be expended 
upon that monopoly that has heretofore taken 
to itself the public lands themselves in railroad 
grants. ‘he public lands of the country have 
been thus far of but little value to the Govern- 
ment. They have been in one sense a corrup- 
tion fund, and we propose now under the pro- 
visions of this bill to redeem them, to wrest | 
them from the hands of monopolies and give 
them to the educational interest of the coun- 
try. The wants of the country demand ones | 
this should be done. If I were consulted I | 
would say that you should base the appro- 
priation upon the ignorance of the country, 
upon the necessities of education as they exist 
in the various portions of the country; but 
there would be an objection to that. 

But the honorable Senator from Indiana 
said that in the sparsely populated districts the 
wants were less than they were in New York, 
for example. . Sir, in, populous communities 
the advantages of education are more at hand, 
more easily obtained than they are in the 
sparsely populated districts of the country ; 
and | maintain that the fostering care of the 
Government is more necessary to the sparsely 
populated districts than to the populous por- 
tions of the country. They can maintain in 
the populous districts their system of common 
schools. ‘They have their colleges established, 
and they rise up and grow and are maintained 
from the very population itself. There wealth 
and culture foster and build them up, while in 
sparsely populated communities these institu- 
tions must be maintained by the care and aid 
either of the State or national Government, 
or of both combined. 

The proposition now under consideration 
proposes to cheapen education. As the mat- 
ter now stands, while education is dissemi- 
nated in many of the States, it grows dearer 
and dearer as years roll on. A student now 
cannot be educated at Harvard for the sum 
of money that would have educated him ten 
years ago; and these old institutions have 


monopolized the educational systems of the || 


country, and they are here to-day protesting 
against the passage of this bill for the reason 
that it disseminates collegiate education, and 
gives the advantage of it to every portion of 
the country. It takes the advantages of col- 
legiate education to places where it has not 
heretofore gone, and.to places where it is more 
necessary that the advantages of it should go. 

We want colleges. ‘The common-school 
system can be maintained and will be main- 
tained, but we cannot have common schools 
unless we have teachers, and this bill proposes 
the means whereby we shall have teachers and 


‘whereby we shall haveschools, and from these 


agricultural colleges there will flow out and be 


and each of the districts of the States the 
intelligence that will support and maintain the 
common-school system of the country. With- 
out this there will be no common-school system 
in the States that will be worth the money 
which will be expended annually in seeking to 
maintain it, - 

| have made this statement for the purpose 
of showing the necessities of a particular pot- 
tion of this country. 
experience is of any value to us; we do very 
well know that our governments cannot be 
satisfactorily maintained in many of the States 
of this Union with nothing but the muscle and 
the lands of those people now to rely upon. 
It is impossible in the nature of things that 
they can be educated unless the Government 
gives them some care; unless the Government 
bestows upon ‘them the means and places in 
their hands the means of that education. This 
bill proposes a remedy ; it devotes a fund, oe 
I said, to education; and I will say to the | 
Senator from Indiana that its application i || 
already secured. As it is secured under the 
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visions of this bill. ‘The Legislature is respons- 
ible for it, and the Legislature is required 
under that act to guaranty five per ceut inter- 
est upon all sums that may come into their 
hands, leaving the principal untouched and 
using only the interest. They are required to 
invest it in the bonds of the United States or 
in the bonds of the State itself, and they can 
only use the interest. It is no argument 
against this bill, then, that there are not 
guarantees thrown around for its protection. 

If as we go forward we discover that the guar- 

antees are not sufficient for the protection of 
the fund, cannot Congress establish sufficient 
guarantees? Can it not place those guar- 

antees as it may be disclosed to Congress that 
guarantees are required, and if it is seen in 
the workings of this law and under its appli- 
cation that frauds are perpetrated, that wrongs 
are about to be committed, is it not in the 
power of Congress at once to establish such 
guarantees as will secure a faithful application 
of the fund? Ithinkso. If Congress has the 
power to pass the bill to-day, and no one dis- 
putes that, certainly Congress has the power 
at a subsequent day to establish any additional 
guarantees that may be regarded as necessary 
to give the fund that direction which will se- 
cure the greatest advantages to those whom it 
is intended to bless. 

I am in favor of the bill; the people of my 
State are in favor of it; all the educators in 
Mississippi, so far as I know, and in the 
southern States generally, have come with one 
voice approving the provisions of the bill that 
has been introduced by the Senator from Ver- 
mont, and amended by the House of Repre- 
sentatives. Any bill that promises them the 
means of education is a boon held ont to 
them, they regard it as a blessing bestowed by 
the Government, and they prefer above all 
else that they shall be onuk for upon the great 
and overriding subject of education. 

This subject of education is one that rises 
above and swells beyond any other question 
that concerns the people of the southern 

| States. We want intelligence there ; .we must 
have it in this nation. ‘lhe white children of 
the South are without edueation for the rea- 
son I stated awhile ago; the black children 
are without education, and we ask Congress to 
give us the means of education ; and this bill 
proposes a way and gives the means. There- 
fore we ask for its passage. 

Mr. CLAYTON. Mr. President, | know 
not how this may affect other States, but I do 
know that the passage of the bill witl confer 
the greatest boon apon the people of the State 
of Arkansas that possibly can be conferred 
upon them. We have established an indus- 
trial institate there and it has been in opera- 
tion about three years. We have provided in 
that institute a normal department for the 
education of teachers. That is the important 
thing with us, to get qualified teachers. I 
believe that the passage of this act wil! build 
up One of the most magnificent institutions 
that possibly can be put on foot in our State. 
I believe it will redound tothe interests of the 
whole people. The remarks of the Senator 
from Mississippi who has just preceded me 
apply I think to the case. | do hope we may 
pass this bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Minnesota [Mr. Winpom] that this bill be re- 
ferred to the Committee on Publie Lands. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CRAGIN. On this question | am 
_ with the Senator from Ohio, [{ Mr. 

Tuurman.} If he were present he would vote 

ea, and I should vote nay. + 
Mr. ANTHONY. On this 
paired with the Senator from -Illinois, [ Mr. 
Daneeemen: ] Ifhe were present he would vote 
\| for this motion and I should vote against it. 


iE of 1862, so is it secured under the pro- 


uestion I am 
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The question being taken by yeas and nays, | 
resulted—yeas 17, nays 31; as follows: 

YEAS—Messrs, Casserly, Chandler, Cole, Conk- 
ling, Cooper, Fenton, Ferry of Connecticut, Hamil- 
ton of Maryland, Machen, Morton, Pratt, Ramsey, 
Sherman, Tipton, West, Wilson, and Windom—17. 

NAYS—Messrs. Alcorn, Ames, Blair, Bucking- 
ham, Caldwell, Clayton, Davis, Edmunds, Ferry 
of Michigan, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of Texas, Hamlin, Harlan, Hill, Hitch- 
cock, Howe, Johnston, Lewis, Logan, Morrill of 
Vermont, Nye, Patterson, Pool, Ransom, Rice, 
Saw yer, Spencer, Sprague, and Stewart—31. 

ABSEN T— Messrs. Anthony, Bayard, Boreman, 
Brownlow, Cameron, Carpenter, Corbett, Cragin, 
Gilbert, Kelly, Morrill, of Maine, Norwood, Os- 
born, Pomeroy, Robertson, Saulsbury, Schurz, 
Scott, Stevenson, Stockton, Sumner, Thurman, 
Trumbull, Vickers, and Wright—25. 


So the motion was not agreed to, 


The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment 
of the House of Representatives. 

Mr. FERRY, of Connecticut. Mr. Presi- 
dent, I move to amend the amendment of the 
House of Representatives on the seventh page 
by striking out the portion from the word 
** dollars’’ in the twenty-fifth line to the word 
‘*same’’ in the thirty-first line. ——— 
which I move to strike out reads as follows: 

It is further provided that for every $500 of 
annual income received by the college or colleges 
of each State under this act, one scholarship shall 
be establisned in which tuition shall be free; and 
whenever the annual income accruing under this 


act shall amount to the sum of $50,000, their tuition 
shall be free to all students entering the same. 


I will state the difficulty that I have with 
this clause. There are several colleges which 
have received the benefit of the act of 
1862 and which, therefore, by the limitations 
of the present bill must receive the benefits of 
this act. They have established more or less 
a school of agriculture among the other de- 
partments of the college. But the phrase- 
ology of the clause that I move to strike out 
is such that I think it must be construed so as 
to compel those colleges to give free tuition to 
all delinte in any of their departments when- 
ever, under this act, the annual income shall 
umount to the sum of $650,000. I do not 
know thet that was the intention ; but such, it 
seems tome, will be the result to colleges of 
this class. 

Theu, again, I am opposed to the principle 
of supporting the professors and teachers in 
the institutions to be establishd under this act 
entirely from the Treasury of the United States, 
for that is what this amounts to precisely. 
Under this clause institutions established in 
accordance with this act and receiving an an- 
nual income of $50,000 a year will receive no 
compensation for tuition of students, the or- 
dinary source of revenue out of which teach- 
ers, professors, and the like receive their an- 
nual salaries, and we shall have this state of 
things exhibited that in every State of the 
Union there will be an institution of learning 
whose professors will be looking to the Treas- 
ury of the United States year after year for 
the means of their annual support, and receiv- 
ing from the Treasury of the United States that 
support, without reference to the value of their 
services or to their efficacy as such teachers 
or instructors. And moreover upon the stu- 
dents themselves in these institutions and upon 
their parents and guardians who send them 
there the fact that no obligation of providing 
for their tuition exists is one which always 
tends to detract from the interest in the insti- 
tution and the interest in the subjects which 
are there studied or the sciences which are 
there taught. 

In every point of view, I believe that this 
clause is prejudicial to the real interests of the 
institutions sought to be established by this 


bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the House 
of Representatives. 

Mr. MORRILL, of Vermont. It would be 
very singular if the minds of all Senators were 
to coincide precisely as to the terms to be used 


































in an act of this kind, and still more singular | 


if a mind as acute as that of the Senator from 
Connecticut could not find something to object 
to in this bill. 

As the bill passed the Senate, this provision 
was notin. The House did regard it of im- 
portance that we should make some advance 
toward free tuition for such colleges as should 
be established by the Government. Now, is 
it a matter of regret that college education 
shall be chentecal so as to be within the reach 
of all classes of the country? Many of these 
institutions that are called classical and literary 
have endowments annually from private sources 
to the full amount of all the endowment that 
will be obtained by this bill, and yet they make 
no provision that tuition shall be free. 

Are not these colleges always anxious to 
obtain an endowment for a scholarship; and 
the usual sum appropriated for a sblveleonbles 
is $1,000. The sum here is limited to $500. 
Now, it seems to me that there should be no 
objection to the idea of cheapening the tuition 
of all our colleges. I hope that the time may 
come when not only these institutions but all 
our higher class institutions will be free, open 
to admit the children of the poor as eal en 
the rich. At the present time, in most of our 
literary and classical institutions, it is impos- 
sible for any but the son of arich man to enter 
and obtain an education in consequence of the 
great price of board, the price of tuition, and 
other incidentals attending a college course 
of education. 

But this question of entire freedom from 
any tuition fees will not arise until twenty-five 
years from now at least, probably more, and 
when that time does come, if there is a union 
existing between any literary colleges and the 
colleges established by this act to which any 
injustice shall be done, it can be remedied by 
legislation at that time. There is no necessity 
therefore, now for the amendment proposed 
by the Senator from Connecticut. 

Mr. WEST. Mr. President, I do not rise 
to address the Senate on the subject of this 
bill, but it must be manifest to every member 
of the Senate that the debate will be still 
further prolonged, and I must remind Sena- 
tors in pressing the Army appropriation bill, 
which P shall now do upon a motion to lay this 
bill on the table, that there are other appro- 
priation bills which will crowd upon us to- 
morrow. We have, I think, four others behind 


now. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from Louisiana that I think the 
debate is closed, or nearly so on this bill. 

Mr. WEST. No, sir ; | am apprised by seve- 
ral Senators that they have remarks to make. 

Mr. MORRILL, of Vermont. Let them 
make them. 

Mr. HAMLIN. Now is the time. 

Mr. WEST. That may be, but it ismy duty 
as a member of the Committee on Appropria- 
tions having a bill in charge, to press it upon 
the consideration of the Senate, and with that 
view I move to lay the pending bill on the 


table. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 30; as follows: 


“YEAS—Messrs. Casserly, Chandler, Cole, Conk- 
ling, Cooper, Fenton, Ferry of Connecticut, Gold- 
waite, Hamilton of M and, Machen, Morton, 
ratt, Sherman, Tipton, West, Wilson, and Win- 
dom—17. ; 
NAYS—Messrs. Alcorn, Ames, Blair, Boreman, 
Buckingham Carpenter, Clayton, Davis, Edmunds, 
erry 0 Michigan, Flanagan, Frelinghuysen, Ham- 
lin, Hill, Howe, Johnston, Kelly wis, Logan, 
orrill of Vermont, Nye, Osborn, Patterson, Poo 
m, a Robertson, Sawyer, Sprague, and 
wart—0. 
Qaldeall Garantom Corbett, Uresin, Gilbert, Haar: 
w ron agin am- 
n of Texas, Hari Hitchoooky Morrli at Maine, 
orwood, Pomeroy, Ramse , Saulsbury, Schurz, 
Scott, Spencer, Stevenson, Stockton, Sumner, Thur- 
man, Trumbull, Vickers, and Wright—26. 


So the motion to iay the bill on the table 
was not agreed to. 





The PRESIDING OFFICER, (Mr. Acorn 
in the Chair.) The question recurs on the 
amendment of the Senator from Connecticut. 

Mr. FERRY, of Connecticut. I said all 
that I wished to say in support of the amend- 
ment which I have offered at the time I offered 
it. LI rise only to make one remark in reply 
to the exceedingly remarkable argument of the 
Senator from Vermont, who seems to think it 
no harm to accomplish unjust legislation if the 
injustice does not become practical for twenty- 
five years from now. 

Mr. MORRILL, of Vermont. I do not 
admit that there is any injustice ; but I say if 
there is it can be remedied whenever it arises. 
I trust that this amendment will be voted 
down, and that we shall not consume more 
time, for I know the anxiety on the part of 
the Senate to reach a vote, and I therefore 
hope the friends of the bill will vote down all 
amendments and adhere to the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the House amendment. 

Mr. CASSERLY. This is a bill dealing with 
a vast amount of public moneys. ‘The Senator 
from Minnesota, who has considered the biil 

uite thoroughly, puts that amount as high as 
rom seventy-five to ninety million dollars. It 
deals not only with that amount of money, 
but it deals with it irrevocably, and for a 
long if not a very indefinite period of time. 

It is quite clear from the discussion already 
had, that during the discussion had upon 
the bill of the Senator from Vermont when 
it was in the Senate awhile ago, this is a 
bill which fairly and candidly considered is 
open to serious objection ; at least it is consid- 
ered as open to serious objection by Senators 
in this body whose judgment stands as high 
as the judgment of any, whose fairness and 
whose good faith in discussing a subject such 
as that involved in this bill cannot be ques- 
tioned by any one. 

Now, sir, considering the fallibility of all 
human judgments, ont considering espe- 
cially the fair presumptions that lie against 
human judgment when employed in preparing 
a system such as that now presented to us, | 
was greatly surprised, indeed filled with regrct, 
when I heard the Senator from Vermont who 
has charge of this bill, whois usually disposed 
to take a practicable and reasonable view, 
call upon the friends of the bill to vote down 
all amendments. Why, Mr. President, what 
is the use of a Senate here if such a declara- 
tion as that is an admissible one? We hear it 
sometimes during party heats upon party 
measures; but I confess I was not prepared to 
hear from the Senator from Vermonta declara- 
tion of that sort. 

Mr. President, unless I greatly err, we are 
here to consider a bill, to propose amendments, 
to discuss them, and to adopt them if they are 
necessary. The more I consider this bill the 
more alarming itis to me. It isa bill which 
deals with the whole subject of the public lands, 
which commits Congress irrevocably to acer- 
tain system in rd to them, at least to the 
extent of one half. I shall reserve for a future 
stage of this debate nearly everything that | 
have to say upon the dangers of disturbing so 
radically such a system as the American sys- 
tem of the public lands. I refer to it now 
merely as illustrating the declaration of the 
Senator from Vermont. Why, sir, there never 
was a bill introduced into this Senate more 
serious in its character than the present bill, 
and there never was one that required more 
thoroughness in the discussion and more good 
care in the presentation of amendment to it 
in many particulars. I hope, sir, indeed I am 
sure, that the Senatorfrom Vermont did not 
speak from his deliberate judgment, but rather 
from the haste of debate prompted by his desire 
to get the bill , when he called upon 
the friends of this bill to vote down all amend- 


ments. 
Why, Mr. President, I never saw the day in 
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the Senate when I was willing to follow such a 
declaration as that upon any bill, even upon 
a bill that excited political opposition in the 
highest degree. There is no bill so good that 
it may not be amended; hardly any bill is so 
bad that it may not furnish something fit to be 
preserved. I propose for one in candor and 
good faith, without undue consumption of the 
time of the Senate, to consider this bill and to 
offer such amendments to it as occur to me, 
and to support them by the best arguments I 
am able to make. I hope they will be treated 
by the Senate, including the Senator from 
Vermont, with the same proper, good, and 
high spirit in which I intend to propose 


them. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the House 
of Representatives. 

Mr. BAYARD. I ask the Senator from 
Vermont whether the result will not be, when 
the income of these colleges under the act pro- 
posed shall reach $50,000, to force them to be 
entirely free colleges? 

. Mr. MORRILL, of Vermont. The colleges 
established under this act it is proposed shall 
be free at the end of the time when they 
receive the $50,000 annually. 

Mr. BAYARD. I have never made, per 
haps am not competent to make, a proper ap- 
proximation as to the expense of maintaining 
a scholarship, although T should think $500 a 
year was a very moderate estimate for it; but 
to provide that the entire fund shall be turned 
to making a free college for all would make it 
better for the college to be without the fund 
than to receive it. That strikes me as being 
be result of the words as they stand in the 

ill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the House 
of Reprentatives. 

The amendment to the amendment was re- 
jected—ayes thirteen, noes not counted. 

Mr. SHERMAN. I desire to offer two 
amendments, which I hope the Senator from 
Vermont will agree to, because whatever may 
be the opinion of the Senate as to the merits 
of the main measure, these amendments 
should, I think, meet favorable consideration. 
I move to amend by adding the following pro- 
viso to the bill: 

Provided further, That Congress may at any time 
alter, amend, or repeal this act; and nothing here- 
in contained shall be construed as a pledge of the 
public faith that the appropriation herein contained 
shall be permanent. 

No Senator who has spoken on this bill has 
exaggerated its importance. The amount ap- 
propriated by the bill is easily estimated. Tt 
cannot exceed $50,000 a year in each State, 
and as we have now thirty-seven States, and 
the District of Columbia is included on the 
same basis as a State, the maximum amount 
appropriated from this time on will be 
$1,900,000 a year; but with the increase of 
the States, as a matter of course the amount 
of appropriation will be increased. It is there- 
fore a permanent appropriation forever, as 
long as the United States owns public lands, 
of $1,900,000 a year and more, or equal to a 
capital at five per cent. of $40,000,000. 

The statement made by the Senator from 
Minnesota is true, that the whole amount ap- 
propriated by this bill within the next thirty 
or forty years, taking the period of time he 
stated, will be about $90,000,000. The 
same result is readily arrived at in a dif- 
ferent way. The amount immediately appro- 
priated is one half of the proceeds of the sales 
of the public lands. Going back for three or 
four years past the proceeds of the public 
lands have averaged over $3,000,000+a year. 
There is no reasonable probability that they 
will be less in the future, and ¢ uently we 
commence with an appropriation of $1,500,000 
& year. 













































which is a very striking one, and which I 
think should have attracted the attention of 
my friend Vermont. 
this is a permanent appropriation. 
against the established policy of the Govern- 
ment from the time of Thomas Jefferson to 
this hour to make permanent appropriations 
for anything. 
for one year or two 
Constitution of the 
power of Congress in appropriating public 
money, so that in certain cases we fe 

make an appropriation for over two years ; 
and yet here is a permanent appropriation in 
in this bill forever, without limitation. 
a very grave and serious question whether, if 
we make this appropriation now without add- 
ing to it the clause I have proposed, the public 
faith will not be held and bound to these agri- 
cultural colleges in the nature of a contract 
between them and the United States that for- 
ever this sum shall be annually appropriated 
to their benefit. They may reasonably con- 
tract expenses, contract debts, contract liabil- 
ities, and they may claim that this bill is in 
the nature of a contract with them—a contract 
created between the different States and the 
United States and themselves—a pledge of 
the public faith forever. Mr. 
wise policy for the United States to do this? 


the idea of a perpetual distribution of the pro- 
ceeds of the public lands among the States, 
and that bill passed, I think finally passed, 


gress. 


years. 
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Now there is another feature of this bill, 


I refer to the fact that 
It is 


We may make appropriations 
ears, and, indeed, the 
nited States limits the 


are not 


It is 


President, is it 


There is another objection. Never but once 


in our history, so far as my recollection goes, 
did we undertake to permanently appropriate 
the proceeds of the public lands. 
contest between Whigs and Democrats, at a 
time when money was flowing over in the 
Treasury, when we were collecting much more 
than was necessary, it was the Whig idea to 
appropriate the proceeds of the public lands 
among the States, and a bill was passed for 
that purpose, intended to be permanent. Mr. 


In the old 


Clay, on the floor of the Senate, advocated 


over the veto of President Jackson, although 
I have forgotten now whether he did veto it 
or not; but at any rate the bill passed Con- 
How long was it before it was repealed 
on account of the change in the financial con- 
dition of the country? In two or three short 


Why, sir, it is only a dangerous condition 
of our finances that would lead to such prop- 
ositions as these, to permanently appropriate 
a portion of the permanent revenues of thé 
country. ‘The public lands have always been 
regarded as a source of revenue, more or less, 
from the foundation of the Government. Of 
late a policy has been adopted of devoting a 
portion of these lands for homestead and pre- 
a purposes; but still all the lands sold 
make a permanent source of revenue. Here 
is @ proposition to make a perpetual diversion 
of the proceeds of those lands forever ; and 
strange it is to me that I find gentlemen on 
both sides of the House voting for the prop- 
osition. The ghost of Jackson I should think 
would rise up in judgment inst them, and 
yet they doit. And my friend from Vermont, 
who is the natural guardian of the public 
Treasury, who has said as much against per- 
manent appropriations as any man on this 
floor, who sees the effect of this permanent 
diversion of the public lands, who sees the 
ghost of taxes to be levied to replace the very 
money thus paid out, who sees the necessity 
of levying new taxes, who knows the deficiency 
that now exists and has existed for two months 
in our public revenue, who knows the growing 
wants of this Government, who has watched 
with anxiety the growing appropriations made 
by this Congress, who has seen our expendi- 
tures swelling and our revenues diminishing— 
even my honorable friend from Vermont, in 
his eager anxiety to build up these institutions, 
ag oe to divert permanently from the pub- 

ic Treasury a large fund and apply it for this 








urpose. Mr. President, 1 say that nothing 
ut some grave necessity would justify this 


measure, 


But there is another point which has been 


very well made by my friend from Indiana, 
and that is that this is an unequal and uncon- 
stitutional distribution of public money. Sen- 
ators representing the small States may fee! 
that it is right for their States to receive from 
the public Treasury the money of the country. 
Those representing States containing one han 
dred thousand inhabitants may feel that it is 
right that they should receive from the public 
Treasury in the distribution of the public 
money for public uses the sum that the great 
State of New York with its five million in- 
habitants receives. 
right? It has been said that it is right, because 
State lines make no difference in the distrib- 
ution of public moneys, because this object is 
like other public improvemets, like establish- 
ing light-houses, &c. 
ferent ; these colleges are local in organiza- 
tion, local in management, governed by the 
different States, and they are local in their 
surroundings. A light-house is built for the 
commerce of the world, and a public improve- 
by the United States is justifiable only when 
it is established for the commerce or good of 
the whole United States. 
colleges founded in the States, over which we 
have no control by the very terms of the 
original act. Is it right to expend as much 
of the public money in a State of one hundred 
thousand inhabitants as it is in the metro- 
politan State of New York? 


But, Senators, is that 


I think it is very dif- 


Bat these are local 


It is said that if you establish a college in 


Vermont it is just as useful to the citizens of 


New York as if it were established in the State 
of New York. Then why observe these State 


lines? If you are to establish colleges and 
support them with the national Treasury, why 


not divide the country into great sections and 
establish colleges in each section and build 
them up, not as State institutions but as great 
national institutions? 

I know it is utterly idle for me to talk here 
about this feeling of injustice. The Senate 
was established to represent States, and its 
organization grew out of the original jealousy 
between the great and the small States. It was 
feared when our Government was founded that 
the great States would overshadow and do in- 
justice to the little States unless they were 
restrained ; that if the great States were repre- 
sented in the Senate in proportion to popula- 
tion instead of as political entities, great in- 
justice would be done the small States. There 
was a fear of that kind. But the history of 
our Government has practically shown that the 
reverse has been the result. What was prophe- 
sied by Benjamin Franklin and other wise men 
has turned out to be true, that the smalier States 
had no occasion for such fear. Why, sir, 
five million people in this country have on this 
floor a majority of the members of the Senate. 
Is that right? The smaller States have the 
power here. Is it right for them to exercise 
this power so as to make an unequal and 
unjust distribution of the public money ? 

Mr. EDMUNDS. May I ask the Senator a 
question ? 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. Will the Senator tell me 
what it was that was prophesied by Benjamin 
Franklin and what it was that has come to 


pass? 

Mr. SHERMAN. That the smaller States 
exercise an undue proportion of political 
power here. 

Mr. EDMUNDS. Where is the evidence 
of that? 

Mr. SHERMAN. The Senator may look 
in the books to find it. 

Mr. EDMUNDS. I look to the Senator as 
much better than a book. 

Mr. SHERMAN. Well, look to this bill. 
I supposed my friend was asking for the par- 
ticular quotation. 
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Mr. EDMUNDS. Oh, no; I was asking 
what fact you relied upon for your statement. 

Mr. SHERMAN. I refer the Senator to 
this bill, and let me tell Senators that this bill 
itself is an indication of this injustice. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Ohio permit me to interrupt him? 

Mr. SHERMAN. I did not interrupt my 
friend. 

Mr. MORRILL, of Vermont. 

Mr. SHERMAN. This bill itself is an evi- 
dence of this injastice. If we are to distribute 
these colleges in this country for the good ot 
the country alone, why not take the New 
England States, place them together and treat 
them as one community for this purpose; es- 
tablish a college in the center of them or where 
ever it would be most convenient for their peo- 
ple, and give them one sixth of this whole fund 
or whatever would be their proportion accord- 
ing to population. The proportion of New 
Bceloed ts the whole country in population is 
about one to twelve, | believe. ‘Then why not 
give to New England one twelfth of this whole 
fund and let her establish a college convenient 
aud accessible to all her people to which any 
youth in all New Sentaet may go? And yet 
you only give to the State of New York, which 
contains one third more population than all New 
England, the sum that you give to each one ot 
the six New England States. Is it right? 
There will be this feeling of injustice, and 
my friend from Indiana very properly states 
it. It is an unequal distribution. 

Now, sir, if you were about to levy taxes, 
would you raise them in this way? This is 
public money drawn from common sources, 
the money of all the people. It is money 
just the same as if it was collected in the 
form of taxes. Suppose this money was col- 
lected in the form of taxes and paid into your 
Treasury, suppose it was collected in the form 
of direct taxes, would it not be levied accord- 
ing to population? Certainly it would be un- 
constitutional and unequal if it was levied in 
any other way, and yet here you do not dis- 
tribute this money according to population. 

You collect it accordiug to population. Your 
taxes are now mainly upon consumption, and 
the taxes are distributed according to popula- 
tion from the very nature of things because it 
is according to consumption, and a popula- 
tion in one community consume on the whole 
ubout as much as the same population in an- 
other. But you distribute this money not 
according to population. I say therefore it 
is unjust ; ian although perhaps it does not 
violate any provision of the Constitution, be- 
cause there is uo provision in the Constitution 
that can define exactly the purpose, the mode, 
and manner of distributing the money collected 
in the form of taxes, yet the general idea is 
that the money of the nation shall be dis- 
tributed according to the same rules and 
equities that govern you in levying the taxes 
upon the nation. That isa necessary corollary 
from the first proposition. You cannotassume 
that taxes should be levied in one way and ex- 
penditure made in another. 

But, sir, this is a palpable discrimination 
— existing colleges in the United States. 
I have here several letters, which I will not take 
time to read ; one from the president of a col- 
lege in my own State; one handed to me here 
giving quotations from several eminent men 
connected with existing colleges—some of your 
greatest colleges. President Eliot, of Harvard 
College, is quoted ; Professor Barnard, of Co- 
lumbia College. I read from the letter of the 
president of the New Jersey college that it.is 
a discrimination against them to establish col- 
leges in their midst to compete with them. 

y is that? Can it be said that these agri- 
cultural colleges will be more useful, more 
popular, more beneficial than the great insti- 
tutions which have been established by State 
bounty; by private bounty; by the long lapse 
of timevand ages? Is it to be presumed that 
these new colleges will rival those in the New 


Very well. 
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England States—Harvard, Yale, Dartmouth, 
and others? Not at all. And yet this isa 
discrimination against them, and they naturally 
complain. They never have been consulted. 
Here is a brief extract from a letter of the 
president of one of our Ohio colleges: 

“The original grant ten years ago was made 
because existing institutions did not furnish the 
special training farmers pn It was doubtful 
whether the Government: had any right to appro- 
priate money for a particular class; but has that 
class received any benefit from it? Do any two 
States agree what an agricultural college should be? 
Do any students that finish a course become farmers? 
I have no doubt that a young man who expected to 
become a farmer will receive just as much good at 
the existing colleges as at the new agricultural one, 
To make this enormous grant to special favorites is 
a most unjust discrimination. The agricultural col- 
lege of Obio is better endowed now than any other 
in the State. It has ample funds to c out the 
original purpose, which was to give some educational 
help to young men who expected to become farmers. 
Every additional dollar that Congress votes to agri- 
cultural colleges is taking so much from the good 
that farmers will get from them.” 

Now, Mr. President, why this discrimina- 
tion? if you are to build up colleges instead 
of schools, why not make the distribution of 
this large sum of public money among exist- 
ing colleges, who are already strengthened by 
a firm foundation, who have large funds 
accumulated by the gift of charitable people, 
or who are supported by their States? These 
are not national institutions that you are 
founding; they are State institutions, not dif- 
ferent in that respect from other institutions 
founded by the different States. 

But, Mr. President, there is another objec- 
tion, and it is only an objection in the line of 
what we have so many examples of, and 
that is that this bill establishes too many col- 
leges. Thirty-eight at least are provided for 
by the bill. The bill contemplates that in 
some of the States there will be one or more 
colleges, and when the Territories come in 
they will be added. In some States there are 
already more than one agricultural college it 
seems. In your own State, [Mr. ALcorRN in 
the chair, ] with a population probably of six 
or seven hundred thousand, you have two 
agricultural colleges. From the nature of 
things they can be but high schools. Why, 
sir, the Germans, who I believe have carried 
common education, yes, and advanced edu- 
cation to its greatest end of all the peoples 
of the world, with sixty million people in 
Austria and Prussia, have but six agricultural 
colleges, They have a few universities also. 
They concentrate and build institutions of that 
kind, in aid of their common schools, and I 
believe their common-school system, which is 
not only permissive, but mandatory, requiring 
children to be sent to school, is as good as any 
in the world; at least | have heard persons who 
are much better informed on the subject than 
l am say that in Prussia the schools are good. 

Mr. EDMUNDS. And for that very reason, 
that the system is coercive. 

Mr. SHERMAN. No doubt that is one 
reason. ‘The parents are required to send 
their children to school. In Germany, with 
a population of sixty million souls, they have 
but six agricultural colleges. They are good. 
They have attained the highest perfection 
known ; and colleges of this class have pro- 
duced some very great and distinguished men. 
But, sir, you establish here in a country of 
forty million population thirty-eight colleges, 
scattered all over the country in every State 
of the Union, without any — organiza- 
tion, without any common design, without any 
common government, President Barnard rul- 
ing like a lord in one place, president some- 
body else in another, with no community of 
intercourse, no common mode of conducting 
their operations, not agreeing at all, even upon 
what an agricultural college is. In New York 
they have an endowment founded by private 
citizens. In Ohio we have an endowment to 
which the State has contributed as much as 
the national Government, and yet they are at 
sea about their plan of operations, and have 
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only recently commenced to establish and 
proceeded to erect their building. There is 
no common design, no common plan for these 
national colleges. 

I say, therefore, that this bill, while it di- 
verts large sums of money in the public Treas- 
ury, does it without any plan, and continues 
the old plan of having diverse organizations in 
the States, State institutions without any com- 
mou design, and instead of making six or 
seven great agricultural colleges in sections 
of the country, you make thirty-eight to com- 
mence with, ne as many more as the exigen- 
cies of the times and the States in their di- 
vision of this fund may see fit to provide for. 

But, sir, there is another objection, which 
was very well put by the Senator from Ne- 
braska first, and afterward by the Senator 
from Minnesota, that this will lead to the 

ractical abandonment of the preémption and 

omestead laws. _It is true this bill does not 
repeal the preémption and homestead laws; it 
says nothing about them; but suppose these 
revenues should fall off, and the public lands 
are gradually absorbed by homestead settlers 
who have to pay only twelve or fourteen dol- 
lars for a quarter section of land? Suppose 
the homestead law, which is the most benefi- 
cent system for the western States, should be 
carried out over the western country so as to 
absorb the lands, do you not think that the 
same power which puts this bill through against 
all opposition, against appropriation bills, 
would come here and demand a change, a 
modification of the preémption and homestead 
laws; and how could we resist them? We 
could not do it. ‘They would secure the rev- 
enue for the colleges and sacrifice the settlers. 
That will be the effect of it. 

Now, sir, the policy advocated thirty years 
ago, first by General Jackson, was that no pub- 
lic land ought to be sold to anybody, that it 
ought to be set aside for settlement. It is the 
growing feeling of this country, the intelligent 
people of the country, the people of the Kast 
as well as of the West, that the best disposi- 
tion of the public lands is to allow any man 
who will go and develop a farm to have it free 
gratis for ang In a year or two he adds 
to the wealth of the country, and thus does 
more good than the value of the land can be 
to the nation. That is the feeling of the coun- 
try, and that system of settlement will at once 
be met with this competitor. These colleges 
will insist upon money to carry out this law. 
Your preémption and homestead system will 
be ‘constantly eaten upon, cramped, and 
modified. i 

Suppose now—and I appeal to the Senators 
from Veruiout—it should be deemed wise in 
the advance of intelligence to repeal your pre- 
emption laws, to allow the lands solely to be 
settled under the homestead act, so that no- 
body should get land from the United States 
except a person who is willing to go upon it 
and improve it; suppose the Government 
should retire from its position as a seller of 
land and simply hold the public domain in 
trust for eiyboby who desires to settle upon 
it, how could that proposition be carried 
now against the friends of this bill? Will 
not every one of the eastern States be author- 
ized to resist such a policy? Unquestionably. 
Yet, strange to say, many of the Senators 
here representing land States, where they are 
in favor of the homestead policy, are voting 
for this bill because it gives them for the pres- 
ent a sum of money to aid colleges. In their 
desire to promote a present good they will 
suffer greater evil in the future. 

There is another point. This billhas never 
been considered by the people; it has never 
been discussed before the people. They gen- 
erally acquiesced in the agricultural college 
land bili of 1862; but they have taken com- 
paratively little interest in it. Bat this par- 
tieular proposition of diverting the whole pro- 
ceeds of the public lands has never been dis- 


cussed, never putin any platform, never made 
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the basis of any public discussion, so far as I 
know ; itis not generally understood or known ; 
and even now | find in conversation that Sen- 
ators differ very much in regard to the aim, | 
the end, the object, the purpose, and meaning | 
of various clauses of this bill. There are many 
doubts and ambiguities in the language of the 
bill itself. It is an immature measure, not 
fully considered. 

ow, sir, if this bill should go over until 
the next session what harm can be done? The 
public will discuss it; the people at large will 
talk about it; the farmers, for whose benefit it 
is said to be, will talk about it. And what 
harm can be done? If there is wisdom in it, 
it will survive; if there is fault or immaturity 
in it, it will be amended and changed. Now, 
why rush this bill through here ouly ten days 
printed? 

Mr. CONKLING. Only six days. 

Mr. SHERMAN, Only six days. Why 
thrust it forward ? 

Mr. SAWYER. Will the Senator allow 
me to interrupt him fora moment? Is notthe 
Senator from Ohio aware that the bill was in- 
troduced in the Senate a year ago? 

Mr. CONKLING. This House bill? 

Mr. SAWYER. This bill almost precisely, 
or the bill which the Senate passed. 

Mr. SHERMAN. I see on the face of this 
bill that it is printed ‘‘ February 18, 1873, 

assed the House of Representatives.’’ ‘The 
pill that we sent to them was stricken out en- 
tirely. That bill appropriated specifically 
five hundred thousand acres or $625,000 to 
each State, but as soon as that appropriation 
was exhansted, there was the end of the bill. 
But this House bill is indefinitely worse ia prin- 
ciple, although the amount of the immediate 
appropriation is not so great because this 

ouse appropriation is forever. The other 
would be exhausted when five hundred thou- 
sand acres of land were sold for each State. 

There is another objection to this bill. I 
have been disposed on account of the peculiar 
condition of affairs in the southern States, so 
well depicted by the Senator who now occu- 
pies the chair, [Mr. ALcorRN, ] to vote in some 
way, on some reasonable plan, a reasonable 
sum of money to aid in the education of the 
emancipated people of the southern States, 
because the policy of emancipation was 
thrust upon us as a public necessity. Every 
man knew that we left in those southern 
communities a great mass of ignorance—not 
ignorant from their own fault, but ignorant 
because of the system in which they were 
born. We left in your hands, sir, a large 
class of ignorant people. It made no differ- 
ence whether they were white or black. That 
was thrown upon you as a national necessity. 
I, therefore, | re always been willing and 
desirous, if such a proposition were offered, 
to make a fair and reasonable appropriation, 
@ national appropriation, to educate or to aid 
in educating this class of ignorant men thrown 
upon you by our public policy and our pubiic 
necessities, to aid common schools in the 
South. 

But what good will this measure do to the 
people of the South? Whatgood will an agri- 
cultural coliege do to the emancipated slaves? 
They have to be taught the primer, the A B 
C’s; they have got to be elevated step by 
step. They cannot enter a college. You 
must first make the foundation for these col- 
leges by a system of common schools in the 
South. How many there will be prepared to 
goto your agricultural college? You havetwo 
in your State, sir. How many negroes are 
prepared to enter those colleges? How long 
will it be before they are prepared by educa- 
uon to enter them? Some years at least. In 

€ mean time you leave them without any 
opportaniay to lay the foundation of the sim- 
plest rudiments of education, with no common 
schools, no facilities to learn their A B C's; 
and yet ou provide in be State two agricul- 

colleges for their benefit. It is like fur- 
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nishing a dinner of plum cake without any 
beef or potatoes or bread. You have got first 
to lay the foundation, and this diversion of the 
public money from that object for which it 
might be properly appropriated to lay the 
foundation of colleges that cannot be attended 
by those for whom they are built it seems to 
me is bad public policy. 

Again, this bill is introduced at this time in 
the face of a deficiency of revenue. I have 
no desire to say anything to alarm Senators or 
excite opposition ; because no doubt the Gov- 
ernment of the United States could very easily 
make good whatever loss will occur under this 
bill by imposing new taxes. No man can tell 
in the present condition of our currency what 
is likely to be the balance either for or against 
us at theend of a year. The uncertainties of 
the future no man can tell. We know that by 
this bill we are just $2,000,000 poorer every 
year in our national Treasury than we would 
otherwise be. If there is a deficiency now 
this will add to it; and under the circum- 
stances we ought not, in my judgment, to pass 
the bill. 

I believe that within a very short time after 
this bill is put in operation the public senti- 
ment of the country will demand its repeal. 
| believe that when this bill is attempted to be 
put in force, and this money is diverted in 
this way, and applied, and perhaps wasted for 
two or three years, public sentiment will de- 
mand that it be repealed. But as I see the 
majority of the Senate is fixed in favor of its 
passage, I desire at least to put a clause in 
the bill that will reserve to future Congresses, 
if my opinion should happen to prove correct 
by experience, the unquestioned right, with- 
out violating the public faith, or without in 
any way being subject to the imputation of a 
disposition to violate the public faith, to re- 
peal thislaw. Ihave no doubt that Congress 
possesses that power; but still I have no doubt 
that if some such provision is not put in the 
bill the argument will be made hereafter, 
when the question of repeal comes up, that 
the. public faith is pledged to these institu- 
tions, and I desire to throw an anchor to 
windward. I think we ought to do it. In 
every railroad grant, in every subsidy, the 
right to repeal it has been resumed. So in the 
bill which chartered your railroads, so in the 
bill which organized the national banks, the 
right of Congress to repeal the act was not 
only reserved always as matter of law, but it 
was reserved in the very termsof the act itself. 
I trust that this amendment will be adopted. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, when a Senator makes aspeech he ought 
not to make it so long that the last end of it 
shall not agree with the first. The Senator 
from Ohio began his speech by reminding me 
that I was one of the watchmen of the Treas- 
ury and ought to guard against any of these 
perpetual appropriations, and reminding me 
also that the Treasury could illy do without 
this money; and yet before he gets through 
he comes around to the doctrine of General 
Jackson that the public lands ought to be set 
apart for homestead settlers and not held as a 
source of revenue atall ; and then again, be- 
fore be gets through he attempts to alarm us 
about the condition of the Treasury, and even 
in the same speech he proposes some other 
object, which he asserts would be more useful 
to the State represented by the present occu- 
pant of the chair. On that subject the Sena- 
tor from Mississippi has spoken for himself, 
and I think he best represents that State. 

I do not desire to occupy time, but I must 
say there isa persistence on the part of some 
Senators in calling these colleges ‘‘ agricul- 
tural colleges,’’ as though that were a stigma, 
and that calling them that was enough to over- 
throw the whole system. Why, sir, the law 
under which these colleges are established 
does not make them agricultural colleges. It 
provides for a system of colleges ‘‘ to promote 
the liberal and practical education of the 
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industrial classes in the several pursuits and 
professions of life.’’ It is a broad education, 
intended to be sure to reach the agriculturist, 
and to reach all our industrial classes. Of 
course, in reaching the agricultaral classes it 
will reach the larger number, and I may say 
that unless the other classes of the country 
could be recruited from the industrial classes, 
the eminent men in the professions would soon 


Then, again, it is asserted that six colleges 
answer this whole purpose for the great Ger- 
man people, sixty millions in number. Why, 
sir, who does not know that within a very 
short time the inhabitants of this country will 
number one hundred millions, and will! thirty- 
eight colleges be too many for the industrial 
classes of such a nation? 

Then, again, the Senator comes in with an 
amendment. Of course all amendments that 
will now be offered will be offered in the most 
captivating form. This amendment proposes 
that a future Congress may have the right to 
legislate on this subject. Who denies that 
Congress will have the right to legislate on 
this subject hereafter? Have we not almost 
every year amended the act of 1862? If time 
shall show that there is a practical necessity 
for an amendment of this law, of course we 
shall all be in favor of amending it; but | 
trust that we shall be guilty of no such folly 
as incorporating this amendment for the im- 
mediate purpose of sending the bill back to 
the House of Representatives. 

But the Senator from Ohio complained of 
the representation in the Senate, and seemed 
to intimate that if representation in this body 
were according to population this measure 
would stand no chance here. Does not the 
Senator from Ohio know that it has received 
the consideration of a body in which repre- 
sentation is according to population, and re- 
ceived as much favor there as here, the bill 
having been passed there by a vote of 12010 
70? After that, 1 trust the Senator from Ohio 
will not again bring up the subject of repre- 
sentation according to population. 

Mr. MORTON. Mr. President, it is mani- 
fest that this bill is to pass, but I desire to say 
one word to my friend from Vermont and 
others who support it. The passage of this 
bill will leave bebind it a conviction of absolute 
injustice. It will leave behind it that sting to 
rankle hereafter. Like the passage of the 
fugitive slave law and the repeal of the Mis- 
souri compromise, it will leave behind it an 
element that must in the future fester—th» 
conviction of absolute injustice ; the convie- 
tion that an advantage has been taken. [ 
know there are Senators on this floor who will 
not hesitate to admit that this bill is a rank 
injustice; but they do not feel at liberty to 
oppose it. They think that perhaps they coald 
not sustain themselves at home if they opposed 
it, because by it their States may get a great 
advantage. Sir, such legislation is always 
dangerous in the future. 

The PRESIDING OFFICER, (Mr. At- 
corn.) The question is on the amendment 
offered by the Senator from Ohio to the amend- 
ment of the House of Representatives. 

Mr. BOREMAN. I should like to have 
the amendment reported at the desk. 

The Chief Clerk read the amendment to 
the amendment, as follows: 

And provided further, That Congress may at any 
time alter, amend, or repeal this act; and nothing 
herein contained shall be construed as a piedge of 


the public faith that the appropriation heiein cou- 
tained shall be permanent. 


Mr. CASSERLY. I should not trouble the 
Senate at all, especially I should not trouble 
it again, exc~pt for the deep conviction I have 
of the important nature of this bill, and in- 
deed of its alarming tendencies. i confess 
the more I study this measure the more | am 
oppressed by the dangers to result from pass- 
ing it in its present condition. The amenii- 
ment of the Senator from Ohio is one that in 
my judgment commends itself to the candid 
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approval of every man in this body. What 
does it propose? It proposes simply that Con- 
gress shall not abdicate all its powers over the 
public lands of the United States or the dis- 
position of their proceeds, but that it shail 
reserve to itself in the future the fullest con- 
trol over the whole subject in every branch of it. 

Now, sir, what is the objection to that? Is 
there anything wrong in that? Why should 
Congress divest itself of its authority, of its 
——— over any Jeading subject of legis- 
ation? That this isa leading subject of legis- 
lation no fair-minded man ean deny. 

What was the answer of the Senator from 
Vermont to the unanswerable reasons of the 
Senator from Ohio? lt was this, neither more 
nor less: that Congress can amend or repeal 
this act without reserving any such : power. 
Why, sir, 1 do not- know about that. L am 
not prepared to accept the proposition of the 
Senator from Vermont as being quite so clear 
as he seems to regard ii The leading case in 
this country under the provision of the Con- 
stitation against the power of a State to impair 
the obligation of contracts, was a case that 
arose out of a grant by a State to a college. in 
New England. It was decided in that case 
by the highest tribunal we have that a State 
hado power toimpair that grant. Itnever has 
been settled yet by the Supreme Court, so far as 
I dan remember—I may be mistaken, however— 
that Congress has any more power to impair 
its grants than a State has to impair its grants. 

Mr. MORRILL, of Vermont. May I ask 
the Senator a question? 

Me. CASSERLY. Certainly. 

Mr. MORRILL, of Vermont. At the last 


session we refused to ingraft upon a mere rail- | 


road bill, that allowed a railroad to come into 
this city, and have its depot here near Penn- 
sylvania avenue, the sx:ne provision that is 
now offered by the Senator from Ohio. Does 
the Senator believe that, notwithstanding our 
vote not to put that amendment on that bill, 
we Cannot repeal the nght of that railroad to 
come into the city at that point, and change 
its location? 

Mr. CASSERLY. I do not know whether 
we can or not, consistently with the obliga- 
tions of the Constitution. But, sir, if the 
Senate did commit an error in regard to the 
tee of which the Senator from Vermont 

as just spoken, surely that furnishes no rea- 
son why it should repeat that error on an 
infiaitely larger scale, aud in a matter of in- 
finitely more importance. But whether Con- 
gress has the constitutional power to impair 
its own grant made directly to these col- 
legea, grants not in the lands themselves, but 
in the proceeds of the lands, there is still a 
difficulty to be overcome. If we put in the 
amendment of the Senator from Ohio, we are 
acting then in entire good faith with these col- 
leges and with thisarmy of professors which— 
I do net say it in any derogatory spirit 4oward 
them—sword im hand stormed the mtrench- 
ments of Congress in both Houses and swept 
suéh a bill as this through by majorities not 
known within my experience. 

if we do not give them fair notice of the 
right reserved in Congress to amend or répeal 
or change this bill in any respect, and we 
should undertake to do it, they will come here 
again, and.then they will stand upon the 
ground of plighted faith, which it will be much 
harder to resist:tbhan their importunities were 
to pass the bil!. {t would scarcely be possible 
for any member of the Senate to resist a body 
of professors from any one of these colleges 
who should come hete to assure us that on the 
faith of this law, which they believed was to 
stand for all timeyshey gave up occupations 
ta;take professorships ; they and their friends 
inyested money in. buélding these colleges, in 
furnishing them with suitable apparatus and 
with chairs for professors, .What answer could 
we give to that? We should not be able to 
give any. 

There are iwoeases in which a Government 








is inhibited from acting: one is where there is 
a constitutional prohibition of it, and the other 
is where there is plighted faith between it and 
its citizens, which it does not become a civil- 
ized Government to violate. The object of the 
dmendment of the Senator from Ohio is to 
cover either of those alternatives, to provide 
either against a denial of the power in Con- 
gress to impair the grant in this act or to meet 
any appeal to us hereafter to be made on the 
ground of plighted faith. What is the objec- 
tion to it? It seems to me—I say it with the 
greatest respect—that there can be no reason- 
able objection to putting a proposition of that 
kind into a bill so important as this is. 

Why, sir, this bill is an entirely new depart- 
ure in the policy of the Government. You 
are embarking on a new system, at the very 
threshold of which, if you do not entirely sub- 
vert the public land ‘system of the United 
States, you make a change in it that is almost 
revolutionary. Can any man lay his hand 
upon his heart and say that after this bill has 
passed Congress will retain its control over the 
public lands of the United States unimpaired? 
i put that question to the Senator from West 
Virginia [Mr. Borneman] a while ago—a candid 
man, a clear man, a friend of this bill—and 
he was not able to answer it; at all events, he 
did not answer it. He could not have answered 
it without confessing an objection to this bill 
which is fatal. 

The Senator from Minnesota was entirely 
right, more right than I supposed him when 
he first made his motion, when he moved to 
refer this bill to the Committee on Public 
Lands. ‘The bill ought to have gone in some 
stage of it at least, before it came back to the 
Senate to be acted upon, to that committee. 
The whole subject of the public lands is in- 
volved in this bill. Thatsubject has been com- 
mitted by a yote of the Senate for along series 
of years to the Committee on Public Landsas 
the proper committee to deal with it. And 
now we are undertaking in this bill to t?e the 
hands of Congress for all time to come in re- 
gard to a subject so interesting and so import- 
ant in every respect as is the public domain 
of the United States. At least, if I am not 
right, it isa fair case of doubt, and in a fuir 
ease of doubt among intelligent and candid 
men the true way is to be upon the safe side, 
and the only safe side is either by the amend- 
ment of the Senator from Ohio or by some 
similar amendment—and [ shall offer a simi- 
lar amendment if his should be rejected by 
the Sevate, not, of course, the same, but in- 
volving the — presented ina little differ- 
ent way—l say the safe way is either by 
his amendment or by an amendment like it to 
reserve to Congress its full power over the 
whole subject, and to give notice to all and 
singular of these colleges, their trustees, their 
professors, and their friends—and I trust they 
have many friends and a large support—that 
such is the intention of Congress. [ trust that 
the amendment of the Senator from Ohio will 
be ean 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the amendment 
offered by the Senator from Ohio. 

Mr. SHERMAN. On that question, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHANDLER. I am paired on this 
question with the Senator from New Jersey, 
who is necessarily absent from the Chamber, 
[Mr. Frevincuursen. } 

Mr. EDMUNDS. I am paired with the 
Senator from New Jersey, [Mr. Stockton. ] 
Were he here he would vote for the amend- 
ment, and I should vote against it. 

Mr. RAMSEY. On this question I am 
paired with the Senator from Iowa, [Mr. Har- 
Law.] He is in favor of the bill, and I am 
oppesed to it. 

Mr. ANTHONY. On this question I am 
paired with the Senator from Ilinois, [Mr. 
TPRUMBULL,] who is absent. 





The question being taken by yeas and nays, 
resulted—yeas 23, nays 24; as follows: 


YEAS—Messrs. Bayard,Casserly,Conkling,Oooper, 
Davis, Fenton, Ferry of Connecticut, Hamilton of 
Maryland, Hitchcock, Kelly,Machen, Morton, Pratt, 
Rice, Robertson, Saulsbury, Schurz, Sherman, Ste- 
venson, Tipton, West, Wilson, and Windom—23. 

NAYS—Messrs. Alcorn, Blair, Bereman, Car- 

enter, Cla ton, Flanagan, Hamilton of Texas, Ham- 

in, Hill, Howe, Johnston, Lewis, Logan; Morrill 

of Vermont, Norwood, Osborn, Patterson, Pool, 

Roreom. Sawyer, Scott, Sprague, Stewart, and 
right—24. 

ABSENT—Messrs. Ames, Anthony, Brownlow, 
Buckingham, Caldwell, Cameron, Chandler, Cole, 
Corbett, Cragin, Edmunds, Ferry of Michigan, Fre- 
linghuysen, ilbert, Goldthwaite, Harlan, Morrill of 
Maine, Nye, Pomeroy, Ramsey, Spencer, Stockton, 
Sumner, Thurman, Trumbull, and Vickers~26. 


So the amendment to the amendment was 
rejected. 

Mr. SHERMAN. I now have some hope 
of carrying an amendment that I think every 
one would vote for if it were not that my friend 
from Vermont thinks it necessary to put this 
bill through without amendment. I move to 
strike out the last part of section three, begin- 
ning in line thirty-three with the words ‘‘Smith- 
sonian Institution’’ to the end of the section, 
and to insert the words ‘‘support of common 
schools in said District.’’ ‘The bill as it now 
reads provides that the funds belonging to the 
District of Columbia, $50,000 a year— 

Shall be appropriated to the Smithsonian Insti- 
tution, to be expended, under the direction of the 
Board of Regents of said institution, for the sup- 
port of the national museuns, and in distributing 
specimens and publications to the colleges named in 
this act and to other institutions. 

I move that those words be stricken out, 
and the words ‘‘support of common schools 
in said District’ inserted. 

Mr. MORRILL, of Vermont. I should 
have no objection at all to that change, except 
that to send the bill back to the House now is 
fatal to the bill. I shall be perfectly willing at 
the next session, if the judgment of Congress 
is in favor of changing this from the Smith- 
sonian institution, to change it. The proposi- 
tion as incorporated inthe bill was put in there 
by the House, and as I understand it, the sug- 
gestion came from the very sources where we 
now meet with opposition ; that is, from some 
of thé highest literary institutions of the coun- 
try. They thought that it was important that 
here at the capital of the nation the Smith- 
sonian Institution should be able to publish 
and distribute its most important scientific 
documents to all these colleges. Those pub- 
lications are expensive ; they are very import- 
ant; they are very creditable to the country ; 
but ai the same time it was an open question, 
and if it were not to imperil the bill 1 should 
have no objection to the amendment. 

Mr. CONKLING. It pains me greatly to 
find that the Senator from Vermont is one of 
those great reformers who violate their own 
rules. Only a few minutes ago the Senator, in 
laying down to the Senate rules of debate, ad- 
monished the Senator from Ohio to make one 
part of his speech always coincide with the 
other; and now my honorable friend has vio- 
lated that injunction in this way: he told us 
a short time ago that in the House, where 
everybody was represented according to num- 
bers, this bill had immense enthusiasm—be 
did not say that, but that was the idea— 
everybody was for it there; and now he tells 
us that if an amendment is put upon it, which 
improves the bill, and to which no objection 
whatever can be made in the Senate, except 
that it sends the bill back to the House, it is 
perfectly fatal to the whole thing. If he is 
consistent in those two statements I do not 
see it. If the bill goes back to the House it 
goes to the Speaker’s table, and we are in the 
last days, of the session, and it is in order 
every minute of every day to move to suspend 
the rules so as to take up anything, 

‘It is in order al! the time after the morning 
hour to move to go to business on the Speaker’s 
table; and yet the honorable Senator from 
Vermont tells us that with everybody holding 
up both hands for this bill in the House, 
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where the people are represented according 
to nambers, you, must not better it, you must 
not improve it, because if you do, and it goes 
back there, it will certainly be fatal to it. 

Mr. MORRILL, of Vermont. The Sena- 
tor from New York would not misrepresent 


me. ui 

Mr..CONKLING. Far from it. 

Mr. MORRILL, of Vermout. While I say 
that I should be perfeeply willing to corporate 
this amendment in the bill if Congress was in 
favor of it, thé’ Hotsé has already shown that 
it notin favor of the amendment proposed by 
the Senator from Ohio, and the Senator from 
New York also knows that the reason why the 
bill cannot be reached is that there are priv- 
ilegedoquestions in the House, as here, that 
demund priority of consideration. 

Mr. CONKLING. Oh, Mr. President, I 
have learned how utterly impotent privileged 
questions are to cope with this bill. If noth- 
ing ever stands in ‘the way of this scheme but 
a privileged question, it will be;like a dry 
leaf standing in the way of an autumn gale. 
‘ Privileged questions!’’ The State of Louis- 
iaua is here with a case which is much more 
than privileged, and which every man knows 
is not to be considered fitly or deliherately if 
we begin now and devote every moment to 
that and nothing else save the appropriation 
bills; and as snow vanishes in the glance of 
the sun, Louisiana and everything else goes 
out in,order that this measure may come in. 
That will not do. The privileged question is. 


not an impediment; it is not a pebble in the | 


way which this bill is to travel. 

The Senator from Vermontsays that I know 
that the House is opposed to this amendment, 
I do not. It is not in order here to relate or 
recite the proceedings of the House. If it 
were I think I could justify myself in saying 
that 1 do not know, and that no Senator can 
know, that the House is opposed to thisamend- 
ment. This bill was adopted in block, in sub- 
stance, in the House as a substitute for the 
Senate bill. Therefore, the process of rea- 
soning upon which my friend relies must be 
this: that every dot upon an é@ and every cross 
upon @ ¢ that is to be found in the House 
bill ig something which specifically and par- 
ticularly the House is in favor of. Thatis not 
so at all, 

On the contrary, for aught we have a right 
to know, and for aught we do know, if a vote 
were to be taken in the House upon this ques- 
tion separated from ail ethers the House would 
vote by a great majority that the poor children 
of this city, black and white, should enjoy the 
fruits of the income of $50,000, rather than 
devote it to preserving dead animals in alco- 
hol and sending to these colleges to be estab- 
lished the books which are to be emitted by 
the Smithsoniav Institation. \And yet 1 donot 
mean to disparage, certainly 1 have not the 
presumption to diparage, the contributions 
made to the cause of science by just such pro- 
cesses as that pfovided for by the language 
which the Senator from Ohio moves to strike 
out. Doubtless they are important. A great 
work is being done in that way at Harvard ; a 
great work no doubt is being done here; but 
in. this world all things almost are compara- 
tive. And for the, same reason that | would 
not agree with the woman in tiie ‘‘ Serious 
Family’’ in sending a red flannel shirt apd a, 
moral tract to children ia Timbuctoo iu pref- 
erence to putting bread in the mouths of those 
at home with the wolf at the door, so | might 
not approve of giving $50,000 to preserve rat- 
tiesnakes in alcohol in preference to giving, 
what we are told isiext ta the bread of life'to 
the poor children, black and white, in this 
District. 

But thea, Mr. President, I am wasting the 
time of the Senate. The Senate sits here to- 
day to record a, decree, not to make one. It 
has been decreed somewhere that the bill as 
came from the House is to pass the Senate, 
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and everybody who'appeals for time or oppor- 
tunity to know what the bill means appeals in 
vain. I undertake to say, aid I hope I may 
say it without-disrespect to any Senator, that 
there is no considerable portion of this body 
up to this moment. that understands in legal 
and actual effect the provisions of this bill. I 
read it myself twice over caréfully; I in- 
quired of other Senators in regard to it; and 
when the Senator from Minnesota made the 
statement that he did here as to the amount 
involved and the effect of that provision about 
one fourth of the proceeds of the’ public lands, 
it took me and some: other Senators of whom 
I can speak,*because they told me, as much by 
surprise as if they had found any other most 
important provision in the bill which they had 
supposed was not there at all, or which, being 
there, mean’ the reverse of that which they con- 
sidered it to mean. And yet it is totally in 
vain to ask for an opportunity for Senators or 
anybody else, even to understand and forecast 
what we are doing, and therefore I will not 
trespass any longer upon the Senate. 

But before sitting down I desire to protest 
against Senators accepting, even upon the 
word of my friend from Vermont, (and no 
word is mightier than his,) his idea that if 
perchance we should be able in a manifest 
interest, in a case of clear import, to improve 
the bill, we thereby kill it, because the House 
would not or could not act upon it. There ig 
no ditliculty in reaching it there, and unless 
there is some necromaney or magic in voting 
it through exactly as it is without any improve- 
ment at all | see no reason why we should 
not improve it. 

Now, Mr. President, without going into the 
question of large States or small States, I take 
leave of this particular question, saying that: 

“It is excellent 

To have a giant’s strength; but it is tyrannous 

To use it like a giant.” 

And although the mena pressing thisscheme 
may have the power to make it go precisely 
as it is, [ think if a Senator offers. an amend- 
ment which upon ts merits ought to be 
adopted, it would be wise even for them to 
give respectful consideration to that amend- 
ment upon its merits, aud not vote it down, 
whether it be wise or otherwise, because the 
bill must pass just as it is. 

Mr. HAMLAN.* Mr. President, I have not 
mingled in this debate, nor do I propose to do 
so now at any length; but | wish to make 
one suggestion in relation to this amendment, 
which | think is of a practical character. I 
mean to be: practical in my legislation. f 
regretted to hear the language which fell from 
the Senator from Vermont in ‘relation to this 
amendment. 
for the bill if this amendment were in¢orpor- 
ated in it. It seeks to change the whole scope’ 
and character of the bill. It seeks to appro- 
priate money fpr your common schools, while 
we ate asking fora higher grade of schools, 
and that is the precise object. I shall be 
found as liberal in voting’ appropriations to 
common schéols, when we get té your com- 
mon schools, when we get at the subject which 
is under the charge of my friend from South 
Carolina, [Mr. SAWYER, ] as any Senator here ; 
but Lam not for kithng one by mingling the 
two together, and | regretted to hear the lan- 
gaage of the Seuutor from Vermont who has 
this bill in charge, half way admitting that we 
hat better admit this amendment into the bill. 
This is the worst amendment that we have 
had. 

While my friend who sits beside me {Mr. 
ConKLiInG) thinks ‘this bill is not very well 
undérstood, I will’ not be #0 uncharitable as! 
not to believe that le understands it perfectly, 
and he will give as clear and as intelligent a 
vote as any Senator in this body. . I do not 
believe’that there’ is any Senator in the ‘body 
who does not anderstand the scope of every 
amendment that willbe offered; and I hope 


[am not sure that I shoald vote | 
























| 


there is a majority here who are willing to 
take the bill as it is, and if it is not perfect it 
is a better bill than it would be if you put 


these various amendments upon it. That is 
all I wish to say. 
[ wish we could come to a vote. I have sat 


here all this long day, and these are the only 
words I have uttered in favor of ft, and I have 
been as earnestly in favor of the bill as any 
Senator in this body; nor should I have been 
drawn into saying these few words had it not 
been for what I think was unfortunately said 
by my friend from Vermont. 

Mr. SAWYER, I have not said anything 
about this bill to-day; but [ remember in my 
school-boy days a passage in one of the old 
poets about the “ gift-bearing Greeks,”’ and 
this amendment is the best specimen of the 

olicy pursued by the gift-bearing Greeks that 
have seen. The Senator from Ohio pre- 
sented us with a very specious amendment a 
few moments since, in which he proposed to 
reserve to Congress the right to repeal, amend, 
and modify this law if it should become such, 
as though there was not already in Congress 
the power to repeal, amend, or modify any 
act. It added nothing to the bill. If it had 
been in the bill originally, there would have 
been no objection to it by any Senator on this 
floor, as the Senator from Ohio is perfectly 
well aware; but it was proposed simply for the 
purpose of obstructing for a moment the pass- 
age of this bill, to prevent it becoming a law 
at this session of Congress. 

‘This amendment is on its face for a very 
deserving object. No one is more earnest 
than I am, or than my friend from Vermont 
is tor the support of the public schools in the 
District of Columbia. Would to Heaven that 
every child, black and white, in this District 
could have the benefit of a common-school 
education in its best form. But, as my friend 
from Maine has said, this is not a bill for the 
“romotion of common-school education, it is 
a bill for # specific purpose, for the promotion 
of technical education, to put upon firm 
foundations these institutions which have been 
established by act of Congress, which are lan- 
guishing forthe want of proper means of sup- 
port. Kvery amendment which is offered to 
this bill to-day has in fact, if not in form, the 
same ‘purpose, the purpose to carry the meas- 
ute over beyond this session, so that it shall 
not become a law. 

it is said that nothing was known about this 
bill. © Why, sir, ny friend from Vermont re- 
ported this bill at the last session of Congress 
or a bill the substantial features of which are 
the same as those of the bill which is now 
before us. It has been before the country for 
along time. Our Halls have been thronged 
with the people interested in education. Not 
merely those engaged in technical branches, 
but those interested in common-schoo! educa- 
tion, on the ground that it will improve the 
character of the teachers of the country, ask 
for the appropriation contained in this bill. 

My frieud from Ohio has said that this is 
a@ permanent appropriation, and that it is 
sbjectionable in that form. Il ask him and | 


ask the Senate whether it is any more a per- 


manent appropriation than any other disposi 
tion of the public lands which’you may make. 
You give your public lands to railrays, you 
extinguish the title of the United States te 
them and vest it in the railroad compauies. 
You here give the public lands, or what they 
produce, to another great object, the educa- 
tion of the people in dertain technical branches 
which are necessary in order to improve the 
economical position of this country. It is as 
legitimate a subject for legislation as can pos- 
sibly be brought before Congress. It is in the 
ditéct line of developing the material resources 
of the eoufitry. It has the same object in 
view that your discriminations in duties on 
imported articles have in one point of view. 
Besides that it compasses many other things. 
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She foundation of these agricultural schools 
was accompanied by a provision that there 
should be military education in them. They 
were not simply agricultural schools and 
colleges ; they had the object in view of de- 
veloping the military spirit and encouraging 
and promoting mary education, and also 
education in other mechanic arts. They are 
no narrow, restricted institutions devoted to a 
single specific pursuit, but they are intended 
for the general cultivation of these arts. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from South Carolina to yield to 
me that | may make a motion to extend the 
morning session for about fifteen minutes in 
order that we may come toa vote. I think 
there will be unanimous consent to have this 
billdisposed of before the recess, in order that 
after the recess the time may be used for 
some other purpose. 

Mr. SAWYER. I shall be done in a min- 
ute; but I will yield if the Senator desires for 
that motion, 

Mr. CONKLING. The motion is not in 
order. 

Mr. MORRILL, of Vermont. I ask for 
unanimous consent. 

Mr. CONKLING. I do not think the Sena- 
tor ought to ask it. 

Mr. MORRILL, of Vermont. I supposed 
there would not be any objection in any 
quarter. 

The PRESIDING OFFICER, (Mr. Carpren- 
TER in the chair.) The Senator from Ver- 
mont asks unanimous consent that the session 
be continued until fifteen minutes after five 
o'clock. 

Mr, STEVENSON. [I object. 

The PRESIDING OFFICER. Objection 
is made. 

Mr. SAWYER. I will not detain the Sen- 
ate longer than to say that all the arguments 
of the Senator from New York and the Sen- 
ator from Ohio for delay on this question, in 
my opinion, are urged simply on the same 
ground that a minority always urges objec- 
tions, and that is that they fear the bill is 
going to pass. There would be no special 
objection to its consideration if those gentle- 
men were on the other side of this question. 

Mr. CONKLING. Will my friend be 
kind enough to tell us what is the point in re- 
gard to the passage of the bill now, rather 
than at the next session? 

Mr.SAWYER. Simply because the best time 
to doa right thing is now; and the country has 
determined not only in the popular branch of 
Congress, but the country has determined on 
the general policy of passing this bill, and I 
believe the country has also determined upon 
passing some measure for the promotion of 
public-school education in the various States; 
and it rests upon the Senate to-day to say 
whether we shall at this session mature a meas- 
ure which shall compass that great end, I 
myself, could I have the choice, would be 
hereadvocating at this moment the passage of 
@ measure for the promotion of common- 
school education; but because | cannot get 
that at this moment, lam not going to oppose 
a measure which | conceive is fraught with 
very great benetits to the country at large. 

Mr. MORTON. Mr. President, the Sena- 
tor from South Carolina is in favor of common 
schools ; and does he not know that he gives a 
fatal stab to any effort to aid common schools 
by the passage of this bill? But, sir, the Sen- 
ator from Ohio has calied our attention to a 
part of this bill which adds to its enormous 
injustice. There are ove hundred and seventy- 
five thousand people in this District who are 
needing education as badly as any one hundred 
and seventy-five thousand people in the United 
States ; and yet they are excluded from the 
benefits of this bill. This District has four 
times the population of one State that gets a 
full share ; it has more than twice the popula- 
tion of two other States that get a full share ; 
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and yet the people of this District are excluded 
from the benefits of this bill. This isa gross 
injustice added to the other, which needs only 
to be stated to be understood by everybody ; 
and when it is pointed out, we are told that 
we need not correct it now, but it may be done 
at some future time. We know very well that 
what the Smithsonian Institution gets it holds 
on to; and if this donation is made to that 
institution it will never be taken from it, and 
so far as the people of this District are con- 
cerned it is of no more benefit to give it to 
the Smithsonian than it is to give it to Yale 
College. Here is a palpable, wanton, and un- 
mitigated injustice ; ae we are told it must 
not be stricken out of this bill because that 
will endanger its passage. 

Mr. HOWE, Mr. President, I am going to 
vote for this amendment. It is the. first one 
that has been moved which I have been willin 
to vote for. 1am going to vote for this, and 
want to say in two or three words why Ido not 
think I ought to be set down as an enemy to 
the bill because I vote for this amendment. 

I have stood by the bill from the beginning. 
I voted for the bill as it passed the Senate. 
There was one feature in that bill which I 
deprecated—this matter of an equal distribu- 
tion of the fund among all the States, large 
and small. I do not think that is an honest, 
fair feature of the bill; but in spite of that I 
voted for it and would vote for it again to-day, 
but I cannot vote against the amendment now 
proposed. I once heard of a man in the State 
where I was raised—I never heard of such a 
man in the State where I live—who was so 
fond of new rum that he drank up a bottle 
of his wife’s picra in order to get it. Now, my 
— are not guite that voracious. I am 
willing to take the bill as it passed the Senate, 
but I do not want any more aloes in it than 
there was when it passed. 

There are two reasons assigned why we 
should not agree to this amendment: one is 
that it will send the bill back to the House 
and it will be defeated there. Mr. President, 
I do not believe that. I think that prediction 
is held up in the way of terror. — 

The other objection is the one urged by the 
Senator from Maine, that it changes the whole 
scope of the bill. Sir, I think the Senator is 
mistaken. It does not change the scope of 
the bill one whit more than these words do 
which the pending motion proposes to strike 
out. This was a bill to add to the endowment 
of agricultural colleges, when it passed the 
Senate. It comes back to us with a propo- 
sition to take a certain sum of money out of 
the fund to be raised, and do what? No one 
has the assurance to intimate that the money 
which is to be expended in this District is to 
support agricultural colleges. It is to be given 
to a purpose just as foreign to what is con- 
templated in every other clause of the bill, 
much more strange to that purpose, than 
would be an endowment of the public schools 
in this city. 

Sir, there is a sum of monev to be given to 
this District out of the fund to be raised. 
You do not propose that it shall be given to 

ricultural colleges. If you stand by this 
clause which the Senator from Ohio moves to 
strike out it will go to the Smithsonian Insti- 
tute. If you strike that out and putin the 
words he moves as a substitute it will go to 
public schools, and every Senator must vote 
upon that question, it seems to me, just as he 
thinks, whether one or the other be the object 
most to be preferred. As I believe the public 
schools of this city should be endowed before 
the Smithsonian Institute, I shall vote for this 
proposition. I shall then want to move my- 
self two other amendments before I can 
to take the House bill as a substitute for the 
Senate bill. 

The PRESIDING OFFICER. The hour 
of five o’clock having arrived, the Senate 
takes a recess until seven o'clock. 
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EVENING SESSION. 
The Senate reassembled at seven o'clock 
elieeas PETITION. 


Mr. HAMLIN asked and obtained leave 
to present the petition of A. M. Gangewer 
on others, praying for aid to support an 
industrial home for girls in the District of 
Columbia ; which was referred to the Com- 
mittee on Appropriations. 


POSTAL TELEGRAPH. 


Mr. HAMLIN. JI also ask leave to offer a 
resolution for reference to the Committee on 
Printing, to which I am sure there will be no 
objection. 

Resolved, That two thousand copies of the 
memorial of Gardiner 8. Hubbard on postal tele- 
graphing be printed for the use of the Senate. 

The resolution was referred to the Commit- 
tee on Printing. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I call for the regular 
order. 

Mr. WEST. I ask the Senator from Ver- 

mont to withdraw his call to enable me to 
make some reports from the Committee on 
Military Affairs. 

Mr. EDMUNDS. Cannot the Senator make 
them to-morrow? 

Mr. WEST. Possibly so; but as there are 
no Senators here hardly to act on the regular 
order, I thought we might consume a little 
time in presenting these reports. 

Mr. EDMUNDS. I must assume that there 
is a quorum here. However, I do not object, 
as there is a quorum present, no doubt. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 4019) authorizing the Secretary of War to 
deliver condemned ordnance to certain organ- 
izations for monumental purposes, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3999) to amend 
an act entitled ‘‘An act making appropriations 
for the support of the Army for the year end- 
ing June 30, 1870,’’ approved March 3, 1869, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 4008) to con- 
firm the purchase by the executive department 
on the 8th of September, 1868, of a certain 
tract of land at Omaha, Nebraska, reported 
it without amendment. 

He also, from the same committee, to whom 

was referred the bill (H. R. No. 3279) to amend 
an act entitled ‘‘ An act to authorize the sale 
of certain public property,’’ approved June 
10, 1872, reported it without amendment. 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 3302) to aid 
in the erection of a monument to the memory 
of Major General George H. Thomas, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3484) to pro- 
vide for the establishment of a large arsenal 
of construction and repair, a powder depot 
and a proving ground at suitable points east of 
the Aflegheny mountains, and for the discon- 
tinuance and disposal of some of the smaller 
arsenals, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1607) donating 
condemned cannon and cannon balls to the 
Gettysburg Battle-Field Memorial Associa- 
tion, reported it without amendment. 

He also, from the same committee to whom 
was referred the bill (H. R. No. 4026) for the 
relief of the States and Territories for issues 
of arms and ordnance stores made them for 
the maintenance and preservation of the Union, 
reported adversely thereon, and the bill was 
postponed indefinitely. 


REMOVAL OF DISABILITIES. 
Mr, RANSOM, I ask leave of the gentle: 
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man who has charge of the regular order, to 
make a report from a committee. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Chair will receive 
it if there be no objection. 

Mr. RANSOM. The select Committee on 
the Removal of Political Disabilities, to whom 
was referred the bill (S. No. 1680) to remove 
the political disabilities of David Coleman, of 
Buncombe county, North Carolina, have in- 
structed me to report it back without amend- 
ment. Jt is unanimously reported from the 
committee, and I ask for its present consid- 
eration. It will cause no discussion. 

Mr. EDMUNDS. There are two or three 
bills upon this Calendar which, if we could go 
to the Calendar as we ought to, would be dis- 
posed of at once. They do not interest my 
constituents but interest the public service, 
but they never will be reached unless we go on 
with the Calendar. I do not want to object to 
my friend. 





after what the Senator from California has 
said. Let us have the regular order. 

Mr. SHERMAN. All right. 

The PRESIDING OFFICER. The bill 
(S. No. 693) to provide for the farther endow- 
ment and support of colleges for the benefit of 
agriculture and the mechanic arts, and the 
liberal and practical education of the industrial 
classes in the several pursuits and professions 
in life, as established under an act of Congress 
approved July 2, 1862, is before the Senate, 
the — question being on the amendment 
of the Senator from Ohio [Mr. SHerman] to 
the amendment of the House of Representa- 
tives. 

Mr. SHERMAN. [call for a division; but 
I Jo not desire to force a division now. 

Mr. EDMUNDS. After what the Senator 
from California has said, I must insist on the 
regular order. 

Mr. COLE. The Senator from California 
said nothing against going to the Calendar. 


although that officer or clerk may own not one 
dollar of property in this District, and pay not 
one cent of taxes, is entitled to the benefit of 
the public schools. 

Then, perhaps twenty-five per cent. more 
of the children are the children of colored 

ple who have flocked to this District; my 
iciend from Nevada [Mr. Stewart] says more 
than that, and I think with him that it is more 
than that, perhaps one third are the children 
of colored people who have flocked into this 
District, who have been in fact invited into this 
District by you, who have been invited here 
by your laws and by your benevolent contri- 
butions from year to year, and the children of 
whom go to the public schools, while not one 
of a hundred of the parents pays one dollar of 
public taxes. 

So I venture to assert that of the children 
educated in the public schools in this Dis- 
trict more than half of them are children of 
parents who do not contribute one dollar to 


r Mr. RANSOM. This bill wi'l ‘ake but a Mr. EDMUNDS. Certainly not. the support of those schools ; many of them 
minute to pass. It is approvea by everybody. The PRESIDING OFFICER. A division || as I said, the children of public officers and 

. Mr. EDMUNDS. So are the bills which || is called for on the amendment. employés here, and the others the children of 
o have been reported for days, to which I refer. Mr. BUCKINGHAM. I should like to || colored people whose parents are unable to 
nD Nobody objects to them ; bu’ if we take upall || have the amendment read. contribute by taxation to their support. Now, 
the time in considering hills that are reported The PRESIDING OFFICER. The amend- || sir, if there is a place on the face of this 

e now, the people of whom I am speaking are || ment will be read. Republic in which the Government of the 
really put in the wrong and are never reached, The Cuter Cierk. The amendment is: || United States should contribute to support 

re for the reason that they were reported too teem in line thirty-three, of section || the schools, it is precisely in this District 
Tr early; they ought to have been kept back and || three of the House amendment, to strike out the |} which is under the exclusive jurisdiction of 
le reported now. I submit that to my friend || wor’ s ‘‘ Smithsonian Institute, to be expended || Congress, over which Congress has exclusive 
from North Carolina, but I do not object to || under the direction of the Board of Regents || powers of legislation; and it is in the condi- 

re his bill. of said institution for the support of the na- || tion I have mentioned in respect to its schools, 
ot, Mr. RANSOM. I am very much obliged || tional museum and in distributing specimens || that is to say, half the children being children 
to my friend. and publications to the colleges named in this || of parents who pay no taxes to support those 

ry The bill was read. act, and to other institutions,’’ and in lieu || schools. 
R. Mr. EDMUNDS. Does it say ‘ political || thereof to insert ‘‘ support of common schools And yet, sir, this bill proposes to take this 
to disabilities ?”’ in said District,”’ money, the proceeds of the public lands, and 
yn- Mr. RANSOM. Yes, sir; ‘political dis- Mr. MORRILL, of Vermont. I should not || devote ittodoing what? ‘To setting up a show 
| it abilities.’’ object to a fair judgment of the Senate upon || over here at the Smithsonian Institution. That 
Mr. EDMUNDS. If that is for buncombe, || this athendment, if it were not fatal to the bill || is about the amount of it. There is more 
om I think I will not object. (Laughter. } to send it back to the House. Iam perfectly || museum there now than anybody makes any 
nd By unanimous consent, the Senate, as in || aware that if we make any amendment to the || use of. What is to be the end of this, 1 should 
ons Committee of the Whole, proceeded to con- || bill it will be lost in the other House. like to know, if weare to go onin the way that 
nd- sider the bill. Mr. THURMAN. The proposition, then, of || this bill proposes and in the way that some 
69, The bill was reported to the Senate without || the Senator from Vermont is that this bill, || of our appropriations have been made in times 
amendment, ordered to be engrossed for a || however imperfect it may be, or however |) past in regard to this institution? Sir, I do 
om third reading, read the third time, and passed, || erroneous it may be, must be passed precisely || not know. I was in the other House when 
on- two thirds voting therefor. as it comes from the House; that we must not || the bill passed for the creation of the Smith- 
ent ORDER OF BUSINESS amend itin any particular whatsoever, because || sonian Institution; and I remember very well 
ain , _ if we do it may not get through the House at || that then a Senator from my own State con- 
rted Mr. EDMUNDS. I wish to find out whether || this session. 1 submit that there is no such || tended very strenuously that that should be 
a bill reported some days ago, stands the || pressing necessity for the consideration of this || made the nucleus of a great institution similar 
om same chance with one reported now. There- || bill, that the Senate should pass it inan imper- || to the Garden of Plants in Paris, and that the 
end fore, I ask unanimous consent to take up the || fect or erroneous shape. it is no bill upon || plan was one which would not do at all; but 
sale bill (S. No. 1821) for the relief of officers at || which the fate of the Republic depends. It remember that the Congress of that day 
une Chicago, Illinois. is no bill for which there is any pressing neces- || would not listen to any such thing as that, 
Mr. COLE. The Senatorfrom Vermont pre- || sity whatsoever; and it is a strange thing, it || but that they undertook to devote that fund 
hom sents such a strong argument for going to the || seems to me, to urge upon the Senate to reject || which had been bequeathed by Smithson, in 
aid Calendar, and as that bill is a little ways on || an amendment, which no Senator I venture to |} such a way that the interest upon it might sus- 
20Ty the Calendar, I think we had better approach || say can calmly consider and not approve, be- || tain a modest institution in the city ot Wash- 
rted it in that way. cause forsooth the bill, if amended, may be || ington. Now we propose to enlarge it. You 
The PRESIDING OFFICER. Does the || lost in the other House! will not have any garden of plants here, if 
hom Senator from California object ? Why, sir, what is this amendment of my || you give the ground all away to a railroad, and 
pro- Mr. COLE. I must unless we go to the || colleague? The bill, as I understand it, pro- || you have given one part of it, and I do not 
enal Calendar. vides that the share of these funds which would || know how soon it will be before you give away 
epot Mr. EDMUNDS. That is perfectly right, || fairly belong to the Districtof Columbia shall || the rest of it to some other railroad. Yoa 
st of and I do not complain of it. I hope the Sen- |} all be appropriated to the use of the Smith- || leave no room for a garden of plants there 
scon- ator from California will get his wisdom a little || sonian Institution, not one dollar of it to any || any more; but we can have a museum, for- 
aller earlier next time, and go to the Calendar in school in this District ; and it is to be expended sooth! Mr. President, 1 will not argue it. 
the first instance. for a museum in the Smithsonian Institute, || Give the money, if you will give it to this Dis- 
yhom Mr. COLE. Better late than not at all. not one dollar to teach any youth in this Dis- || trict, to educate these poor children who are 
ating Mr. EDMUNDS. Sco it is. I forgive my || trict, the very place of all others in which the || running around the streets; but do not give it 
9 the friend from California, and hope he will do || Government o the United States if it intends || for any such purpose as is contemplated by 
s0cia- better next time. to spend money for education ought to expend || this bill, and do not be deterred from doing 
it. Why, sir, what is the fact? Who are the || what is right for fear of losing this bill. — 

whom pe ge gs a children that go to school in this District? Mr. FRELINGHUYSEN. Mr. President, 
yr the The PRESIDING OFFICER. The agri- || Perhaps twenty-five per cent. of them are the || I do not agree with the Senator from Ohio 
issues cultural college bill is before the Senxte. the || children of officers and employés of the Gov- || that the interests, I will not say the fate of 
m for pending question being on the amendment of || ernment, who pay not one single dollar of || the Republic, are not wrapped up and involved 
Inion, the Senator from Ohio to the amendment of || taxes to this District; and yet their children || in this bill. I believe that the interests of this 
il was the House of Representatives. are entitled to the privileges of the common || country are involved in having these institu- 
Mr. SHERMAN. As there is no quorum, || schools, although the parents contribute not || tions established. aa ee 
I suggest to the Senator from Louisiana [Mr. || one dollar to the support of those schools. As to the amendment now pending, if this 
West] that the Army appropriation bill had || Every child of a clerk in one of your Depart- || were the first day of the session, | should be 

rentles _better be read through to save time. ments, every child of the head of a bureau, || opposed to it. There is no provision in this 


Mr. EDMUNDS. No, sir, I object to that 





every child of any public officer living here, | 


bill,as I understand it, to make any endow- 
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ment to common schools. Why should we 
select the District of Columbia, and say that 
we will, under this bill, endow the common 
schools there when we do notin any State? 
: is incongruous; it is not germane to the 
ill. 

What do we do for the District of Colum 
bia? Why we pick out an institution here 
which is for the promotion of science and we 
bestow this benefaction upon it. There is 
no trouble about the children of the District 
being taken care of, we have already made pro- 
vision for them, They have a good supply of 
common schools. They have the Howard 
Institute. They are always with us, and this 
nation will always take care of the common 
school interest of this District. 

If we were at the first day of the session, 
and this amendment were introduced, I would 
oppose it on the principle that it is not ger- 
mane to this bill at all. There is nopropriety 
that we should make provision for common 
schools here and not make.it for the common 
schools of Ohio or of New Jersey. 


Why, Mr. President, if we ever mean to 
carry through a plan like this, noble as it is, 
we must be content to give up, one here and 


another there, an objection that we may have 
to it, and come to that measure which ean 
pass Congress. This bill was introduced on the 
very first day of the session. Immediately 
on our returning after the holidays the Senator 
from Vermont made his able exposition of 
the bill; and here at the close of the session, 
after it has passed by an overwhelming 
majority the House of Representatives, Sen- 
ators are asked to have it postponed that they 
may consider the measure. Let us adopt it 
now. It has the approval of the country, and 
the approval of the Representatives of the 
people, and I believe a vast majority of this 
Senate. 

Mr. TIPTON. Mr. President, the honor- 
able Senator from New Jersey is opposed to 
diverting any portion of the proceeds of the 
public lands as already provided for in this 
bill, to the purposes of general education in 
the District of Columbia; bat if the District 
of Columbia to-day bad an agricultural col- 
lege established under the former act, then 
the District.of Columbia would receive this 
appropriation for the benefit of that agricul- 
tural college. The District of Columbia is 
just that many degrees below the educational 
position of the States, and needs more, there- 
fore, than she would if she had her agricul- 
tural college and a system upon whieh that 
agricultural college was based. 

We have now, sir, to meet the necessities 
of the South, of the lately seceded States, as 
to the general common-school education. We 
have to meet and we have to settle that ques- 
tion before long; and now when we are about 
to meet it by saying that the first great need 
in those States is common-school education, I 
shall follow up the amendment of the Senator 
from Ohio, if it prevails, with a provision that 
this fund be distributed for common-sechool 

urposes also in the several States. Why? 

heir greatest need and want is common- 
school education. The greatest need, it .is 
assumed, of the New England States is not 
common-sehool education to-day. . That. has 
been so far provided for by Government 
grants and by individual taxation that we can 
pass it by and meet the next greatest want, 
agricultural colleges. 

But we have not arrived at that point yet in 
the South. We cannot put the State of South 
Carolina on a par with New York and give to 
each equally because their necessities are the 
game for an appropriation for agricultural col- 
leges. But, perhaps, we might meet ademand 
of the State of New York for an agricultural 
college, while South Carolina is not prepared 
for the grant; she wants to go lower down in 
the seale of the system of education ; she wants 
her portion of this fund for her common-school 
system. I protest, therefore, unless it can be 















shown to the Senate that we have an overflow- 
ing Treasury, that our people are released not 
only from direct taxation but from indirect 
taxatiofi, and that they are able to meet this 
demand, which is prospectively $94,000,000, 
and also meet the demand of common-school 
education in the South, that must all be done 
before I shall refuse to vote every time a propo- 
sition is presented for the purpose of divertim 
a portion of this to the cause of common-schoo 
education in this District and in the States of 
the South. 

Mr. EDMUNDS. Mr. President, I think 
after the experience of to-night the wisdom 
of staying here until we finish the business we 
have to do each day, taking our luncheon from 
time to time, not all in the same half hour, 
is apparent. I therefore venture to try the 
experiment of asking unanimous consent that 
the order made by the Senate on Saturday, 
directing a recess from five to seven o'clock, 
be modified so as to direct a recess, unless 
otherwise ordered, from five until five and a 
half o’clock in the afternoon. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont asks unanimous consent 
that the order made on Saturday fixing the 
hour for a*recess shall be modified so that 
instead of taking a recess from five to seven, it 
shall be taken from five to five and a half 
o’clock daily. Is there objection ? 

Mr. SPENCER. I suggest to change that 
so as to make the recess from five and a half 


to six. 

Mr. EDMUNDS. It is only for rest any 
way. 

Mr. DAVIS. We want to get something 
to eat. 

Mr. EDMUNDS. You can get it all the 


time. 

Mr. TIPTON. lLeannotgive myconsent. I 
do not propose that this discussion shall be 
broken into in this way, so far as | afh con- 
eerned ; therefore I object. 

The PRESIDING OFFICER. The Senator 
from Nebraskaobjects. The pending question 
is on the amendment of the Senator fom Ohio 
[Mr. SHERMAN | totheamehdment of the House 
of Representatives to the agricultural bill, 
upon which a division has been asked. 

Mr. SHERMAN. We shali have to have 
a vote by yeas and nays. 

Mr. WILSON. -I suggest that we let this 
bill lie on the table antil to-morrow morning, 
when we shall have a full Senate, and thea 
take up the Army bill to-night. There are 
many details we can go through with to-night. 

Mr. EDMUNDS... We must have the regu- 
lar order. ’ 

Mr. WILSON, I suggest that we have a 
great deal of work todo. I have given:several 
votes already contrary to what I wished to 
do, because I am so desirous to get through 
with the appropriation bills. I intend to vote 
that way without much reference to other 
questions that-may come up.. Now I think we 
can take up the Army bill, and unless we 
reach some mooted point, finish it to-night or 
nearly so; we can at least take up the bill and 
have it read. There are a great many little 
details to go over, and we can push it along 
and make progress and take the vote on this 
measure when we have a full Senate to-mor- 


row. 

Mr. MORTON. I call the Senator’s atten- 
tion to the fact that there is another matter to 
come up to-morrow by general understanding. 

Mr, WILSON. It will not do any harm to 
let this go over. 

Mr. ANTHONY. The suggestion of the 
Senator from Vermont is so plainly in the 
direction of the expedition of business, that it 
must commend itself to every Senator present, 
and I hope that the Senator from Nebraska 
will withdraw his objection, and if he is op- 
posed to the motion of the Senator from Ver- 
mont, let him vote against it, and let us see 
what the sense of the Senate is as to taking a 
recess of halfan hour. I would much prefer 





when my privileges 
the Senate, one of which is to object. 


withdraw that motion a moment. 
am concerned, I do not care whether we have 
a recess for half an hour or an hour, or two 
hours. I should defer to any Senator who may 
have a preference on that point, but 1 do not 
think it fair to take the vote now on aquestion 
of that kind upon which we had the full vote 
of the Senate on Saturday, 


The Senator is right. 
tion. 





no recess at all, because many of us can go 
down stairs and ae a lunch and be sent for 
if we are required, 

Nebraska let that question be taken? 


h 


Will the Senator from 
Mr. TIPTON. I prefer a recess of two 


ours. 

Mr. ANTHONY. Then vote that way. 
Mr. TIPTON. I propose to vote that way 
ave been guarantied in 


Mr. ANTHONY. Then we will test the 
uestion. I move to lay this bill on the table 
or the purposeof taking up the motion of the 


Senator from Vermont, for it is very plain that 
we cannot go on with this bill now properly. 
Neither side wants to take a vote on this bill 
in a thin Senate, and I think both sides want 
the fair judgment of the Senate upon it. I 
move to lay this bill upon the table. 


Mr. SHERMAN. MI ask the Senator to 


So far as I 


Mr. ANTHONY. I do not think so'either. 


I withdraw the sugges- 
Mr. MORRILL, of Vermont. Can we not 


come to an arrangement to have a vote upon 
this measure to-morrow at one o’clock with- 
out further debate? If we can I have no ob- 
jection. 

Mr. MORTON, Mr. THURMAN, and 
others. No! No! 

Mr. EDMUNDS. Letusgo onnow. Nine 
tenths of the Senators who insisted upon having 
arecess for two hours ar¢ away, and I think we 
had better send for them, and notify them that 
if it consists with their private duties we de- 
sire them to come back here and attend to 
the public business. 

Mr. WILSON. I hope the Senator. from 
Vermont and all Senators will consent to let 
this bill go over and take the vote on it in a 
full Senate... The votes and the speeches to- 
day have shown that there is much division 
among us in regard to this bill, and we all 
want to have a full expression of the Senate, I 
am sure. 

In the next place, we can take up the Army 
bill.- I think we have a quorum here, and we 
can take up that bill, and go over it, and get 
so much work done. There is no use dn those 
of us who are here finding fault with those 
who are not here. It seems to me that this is 
a sort of battle week, and every Senator ought 
to be in his seat all the time, or in the building 
where he can be fonnd; but every Senator will 
act for himself, and the question before us is 
this, how to get through our business during 
the next six days. I am exceedingly anxious 
that the appropriation bills shall be putin pro- 
cess of being passed, so that they shall be safe, 
and then we shall do all we can beside, and 
what is necessary tothe country. None of us, 
I take it, want an extra session this spring. 

I trust then that we ghall here to-night let 
this measure lay aside, and take up the Army 
bill, and we can nearly, if not quite, finish it, 
unless there be some point in that bill that 
leads to division among us. I do: not know 
that there will be. , 

Mr. STEWART. There is a quorum pres- 
ent. 

Mr. EDMUNDS. I am rather astonished 
at the remarks of the Senator from Massachu- 
setts, if he isa Senator still. I suppose it is 
to be assumed that every Senator when he left 
here at the recess knew that he had voted that 
the session should begin at seven o’clock ; and 
itis now half past seven. Therefore, I must 
assume that every Senator who is not here 
expects to leave it to those who are here to 


attend to the business of the country, and to 
be satisfied with their judgment. hen any 
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Senator supposes there is not a quorum, he 
can test it by a motion to adjourn very readily ; 
and I move that the Senate adjourn. 

The question being put, there were, on a 
division—ayes 1, noes 40; so the Senate 
refused to adjourn. 

Tke PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Ohio [Mr. SHerman] to the amendment 
of the House of Representatives. 

Mr. MORRILL, of Vermont. Upon that I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I am paired with the 
Senator from Illinois, [Mr. TRUMBULL. ] 

Mr. COOPER. Upon this vote the Senator 
from California [Mr. CasseRr.y] is paired with 
the Senator from Missouri, [Mr. Buatr. ] 

Mr. EDMUNDS. Upon all questions con- 
nected with this bill 1 am paired with the 
Senator from New Jersey, [Mr. Stocxton.] I 
should vote against all amendments that have 
been suggested as intended to defeat the bill, 
and he would vote for them. 

Mr. LOGAN. On this question I am 
paired with the Senator from New York, [ Mr. 
Fenton. ] He would vote ‘‘ yea’’ if present—at 
least I presume so—and I should vote ‘‘ nay.”’ 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 21; as follows: 

YEAS—Messrs. Carpenter, Chandler, Cole, Coop- 
er, Ferry of Connecticut, Ferry of Michigan, Hitch- 
cock, Howe, Machen, Morton, Pratt, Ramsey, Rice, 
Robertson, Sherman, Thurman, Tipton, West, Wil- 
son, ahd Windom—20. 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Clayton, Cragin, Davis, Flanagan. Frelinghuy- 
sen, Hamlin, Harlan, Kelly, Morrill of Maine, Mor- 
rill of Vermont, Patterson, Pool, Ransom, Scott, 
Spencer, Sprague, Stewart, and Vickers—2l. 

ABSENT—Messrs. Aleorn, Ames, Anthony, Bay- 
ard, Blair, Caldwell, Cameron, Casserly, Conkling, 
Corbett, Edmunds, Fenton, Gilbert, Goldthwaite, 


Hamilton of Maryland, Hamilton of Texas, Hill,, 


Johnston, Lewis, Logan, Norwood, Nye, Osborn, 
Pomeroy, Saulsbury, Saywers, Schurz, Stevenson, 
Stockton, Sumner, Trumbull, and Wright—82. 

So the amendment to the amendment was 
rejected. 


Mr. PRATT. I propose the following 
amendment to come in on page 7, line twenty- 
five, after the word ‘‘ dollars :’’ 

Provided further, That before receiving the mon- 
eys herein provided for apportionment, the trustees 
or boards of managers of said colleges to whom the 
same shall be payable shall execute a bond with 
security to the satisfaction of the Secretary of the 
Treasury for the safe-keeping and due application 
of said moneys according to the true intent of this 
act. 


Mr. President, this amendment explains 
itself. The bill contemplates that one fourth 
of the proceeds of the sales of the public 
lands for each fiscal year shall be apportioned 
among the States and the District of Colum- 
bia in equal shares, and shall be paid over to 
the trustees or boards of managers of these 
institutions. Now, assuming that the sales of 
the public lands in any gingle year would, 
amount to $3,000,000, ove fourth part of that, 
would be $750,000, which apportioned among 
the different States and the District of Colum- 
bia, thirty-eight in number, would amount to 
within a fraction of $20,000 to each State or 
to each institution entitled to this money in a 
State. For this there is no security, as I 
understand it, provided for in this bill, and 
the purpose of this amend meni is to secure the 
safe-keeping and proper application of these 
moneys according to the true intent of this act. 
That is the whole of it. The amendment is so 
reasonable in itself that it ought to be adopted. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the House of 
Representatives. 

Mr. BOREMAN. It will be seen by look- 
ing at the last line in the first section that this 
money is to be received and appropriated ‘‘ on 
such conditions as to the application and man- 
agement of the sum hereby appropriated as 
are prescribed in the act hereinbefore men- 
tioned,”’ 

That is the act of 1862. The act of 1862, 
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my recollection is, provided for the safe-keep- 
ing and use of this fund. At all events it is 
guarded precisely as the fund distributed under 
the act of 1862, whatever that may be. Ac: 
cording to that act it is under the supervision 
of the State authorities. These managers or 
trustees are appointed by State authority. 
The States can require of the trustees or man- 
agers such security as may be necessary for 
the preservation of this fund and its proper 
application. 

Mr. WINDOM. Will the Senator allow me 
to ask for information in what part of this bill 
he finds the provision applying any of the safe- 
guards of the other bill to this money? 

Mr. BOREMAN. I find in the first section 
of the substitute these words: ‘‘ on such con- 
ditions as to the application and management 
of the sum hereby appropriated as are pre- 
scribed in the act hereinbefore mentioned.”’ 

Mr. WINDOM. On such conditions as to 
the application and management, but there 
is nothing in it requiring any bond or refer- 
ring to any law that does require a bond. 

Mr. BOREMAN. As remarked, the 
trustees or managers are appointed by State 
authority. The States for their own security, 
no doubt, require of them all that is necessary 
for the preservation and proper administration 
of this fund; and this is precisely according 
to the act of 1862. I will look it up in a 
moment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the House of 
Representatives. 

The amendment to the amendment was 
rejected—ayes fifteen, noes not counted. 

Mr. MORTON. I offer the following amend- 
ment, to come in as an additional section : 

That the different colleges and institutions which 
may receive the benefits of the provisionsof this act 
shall, in the reception, instruction, and graduation 
of pupils, make no distinction on account of race, 
color, or previous condition of servitude. 

Mr. BOREMAN, I wish to say that so far 
as | am concerned, and I apprehend so far ag 
the friends of this bill are concerned, they 
would have no objection whatsoever to that 
amendment, were it not for the fact that it 
would result in the defeat of this bill, and 
therefore I vote against it. 

Mr. MORTON, I regard this amendment 
as @ very important one. 

Mr. FRELINGHUYSEN. May I ask my 
friend one, question ? 

Mr, MORTON. Certainly. 

Mr. FRELINGHUYSEN. Lask my friend 
whether he will vote for the bill if we put the 
amendment in? 

Mr. MORTON. 
for it without. 

Mr. FRELINGHUYSEN, That is not my 
question. 

Mr. MORTON. Iam not bound to answer 
the Senator's question. I have a right to 
offer an ainendment toa bill Iam not for. It 
is my privilege to attempt to improve the bill 
as much as possible. 

Here we are appropriating, it is said by the 
Senator from Minnesota, not less than seventy 
or eighty million dollars for the building up 
of institutions. There can be no harm and 
there may be much good in putting a provision 
of this kind into that great gift. We know 
not what may happen in some of the States of 
this Union in four, eight, or twelve years; we 
know not what revolutions may take place, 
This Government ought never to vote a dollar 
of money for this purpose without putting into 
the bill a condition and a guarantee that the 
institutions that are to be built up and sus- 
tained by it shall be open to men of all races 
and colors without regard to their previous 
condition. 

Mr. FERRY, of Connecticut. Mr. Presi- 
dent, I have been informed, since the adjourn- 
ment this afternoon, that in the State of West 
Virginia there is an institution founded under 
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the act of 1862, from which persons of color 
are excluded. I doubted the information, and 
I would inquire of the Senator from West Vir- 
ginia who spoke a moment ago. whether such 
be the fact? 

Mr. BOREMAN. I think it is not. I do 
not recollect the provision of the act of the 
Legislature, but so far as I am advised it is 
not the case, 

Mr. FERRY, of Connecticut. . My inform- 
ant is a citizen of West Virginia. I know 
nothing about it myself. 

Mr. BOREMAN. The question has never 
been raised there. So far as | know, no eol- 
ored person has ever made application for ad- 
mission to that institution. Fineun however, 
that it is in a very flourishing condition, with 
some one hundred and sixty or ove hundred 
and seventy students attending it regularly, 
and it is in successful operation and one of the 
most flourishing institutions in the couatey. 

Mr. SHERMAN. Are there auy colored 
persons there? 

Mr. BOREMAN: Nota colored person in 
it, so far as | know. If 1 were to give an 
opinion, which it would not be proper for me 
to do, | would say that | feel confident there 
was nothing said on that subject.in the act of 
Assembly organizing that institution, I have 
— it frequently, and | have no recollection 
of it. ‘ 

Mr. ALCORN. I for one have certainly no 
objection to the amendment of the Senator 
from Indiana, and,J would vote for it if & did 
not come in the questionable shape of antag- 
onism to the bill. The State from which [ 
come already provides by an act of the Legis- 
lature of the State that there shall be no dis- 
tinction in the schools, or in hotels, or upon 
public highways, or elsewhere. where the lone 
of the State extends itself. We have there 
that equality before the law which we should 
be glad to see extended everywhere, and | ap- 
prebend that the legislation which the Senator 
trom Indiana proposes is, not necegsary to the 
legal admission of any, such citizens of this 
Union into any of the colleges that are founded 
under this bill, By legal right. under the.civil 
rights bill, under the enforcement act, under 
all the laws that have been passed by Congress 
relating to this particular subject, the colored 
children of the country would have a right to 
demand admission into any of these schools. 
It is true that the Legislatures of the States 
have the right, it seems to me, to adjust this 
matter of color to suit themselves, We have 
adjusted it in Mississippi, and the colored peo- 
ple, and the white people, in one accord, have 
seen proper to adjust it in the State of Missis- 
sippi to suit. themselves, 

Mr. MORTON, How? 

Mr. ALCORN. | By establishing different 
colleges and different institutions. 

Mr, MORTON. Butsuppose you only have 
one agricultural college. 

Mr. ALCORN. If we have but one, we 
will admit all; and when the colored people 
desire to come and mix with the white people 
in schools, our laws say that they shall come. 
They desire no such thing, They areas wuch 
wedded to their own color as are the white 
people in the country, and they prefer to go 
with their own color. We have a pride of 
race and pride of people; and | am glad to 
say that it exists among the colored people as 
well as among the white people. 

As I said to-day, the people of Mississippi 
and of the southern States, so far as lain able 
to judge, are.in accord in support of this bill. 
When the war ended, allow me to repeat, the 
people of the South had only their land and_ 
their muscle. The Government turned loose, - 
and made free, and made citizens of four mil- 
lion of people clothed in rags and witbout a 
syllable of education. 

Mr. MORTON. Allow me to ask my friend 
@ question. 

fr. ALCORN. Certainly. 
| Mr. MORTON. I ask my friend from Mig- 
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sissippi if he knows of a college in any one of 
the southern States to-day, a college of any 
standing, that has been in existence five, ten, 
or thirty years, into which colored students 
are admitted now? Is there any established | 
college, unless it is one established expressly for | 
colored people, is there one to-day in all the | 
South into which colored men are admitted ? | 
I should like to have that question answered. 

Mr. CLAYTON. I can answer the Sen- 
ator as to my own State. In the State I have 
the honor in part to represent the agricultural 
coliege there does admit both classes. 

Mr. ALCORN. The Senator from Ark- 
ansas has answered the Senator from Indiana. 

Mr. MORTON. The agricultural college is 
a very young institution; and I do not know 
how extensively it is patronizedthere. I pre- 
sume it has never graduated anybody yet. I 
should like to know how many students there 
are in it. 

Mr. CLAYTON. The institution has been 
in operation a little over a year, and it is ina 
flourishing condition, and has between one 
hundred and two hundred students. 

Mr. MORTON. The Senator from Ark- 
ansas speaks of one institution. Now is there 
another, is there one in all the South that had 
an existence before the war, any of the estab- 
lished imstitations of Virginia, South Caro- 
lina, Georgia, Alabama, any of the southern 
States, in which a colored man is admitted ? 

Mr. SPENCER. Not in Alabama. 

Mr. MORRILL, of Vermont. Does the 
Senator from Indiana suppose that before 
slavery was abolished the slaves were admitted 
to colleges? Of course nobody supposes so. 

Mr. MORTON. I did not ask the question 
about what was the case before slavery was 
abolished. I speak of any established institu- 
tion in the South since that time. I presume 
there have been but few established since that 
time. Most of the colleges there were there 
before slavery was abolished; but that is not 
material. The question is now whether under 
the fourteenth amendment, and under all the 
legislation since, there is a single well-estab- 
hshed college in the South that admits colored 
men into it at this day ? 

Mr. SAWYER. Will the Senator from 
Mississippi and the Senator from Indiana in- 
dulge me with a reply to this question ? 

Mr. ALCORN. 1 will indulge the Senator 
with a reply. 

Mr. SAWYER. I would like to say to the 
Senator from Indiana that the doors of the 
oldest college in South Carolina are open to 
the black man whenever he applies. 

Mr. MORTON. Are there any there? 

Mr. SAWYER. Whether there ‘are any 
entered, | will not say. The control of the 
institution is in hands that will not shut its 
doors to any man who applies, let his color 
Or previous condition be what it may, white 
or black. 

Mr. ALCORN. The citizenship of the col- 
ored man is established. I was going on to 
say that he was turned loose after the war in 
his rags, and without a single syllable of edu- 
cation, and now he comes here and asks the 
Government and the States to assist them in 
carrying forward a system of education that 
will bring this knowledge so necessary to the 
good citizen, to the colored man and to the 
white man, to his door. The honorable Seu- 
ator from Minnesota arises in his place and 
objects to this. If that Senator will look at 
the appropriations that have been made by the 
Government to schools and to colleges in the 
State that he represents, he will find that this 
nation has appropriated nearly seven million 
acres of land to the cause of education in the 
State he represents. Very well may he say 
that he can do without this college bill, and 
that it is an iniquity. His State stands 
imtrenched by this vast donation that brings 
education to the doors of all the citizens of 
Miunesota. I am glad that the fact exists, 
Well may old colleges come here with their 
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rofessors and protest against this bill as 
invading their prerogative to charge those 
persons for education in those old institu- 
tions that are beyond the reach of the poor 
citizens of the State that lin part represent 
on this floor. This is a system, by means of 
bringing education to the doors of the people, 
of cheapening education and placing college 
education within the reach of the colored 
eople of the land, as well as the white. 
S the old colleges the curriculum has been 
established heretofore ; that curriculum exists 
to-day ; and it fixesa standard of education that 
is above that education which has been grasped 
by the colored men since the war ended. But 
in these agricultural colleges it is intended to 
bring education home to the masses of the peo- 
ple; it is intended to bring education to the 
agricultural interests of the country, to the 
wants of the people, and the curriculum will 
not be established in a form to drive them out 
of college, but to bring them into college. The 
common-school system will supply the wants of 
the college which this bill proposes to endow, 
and the college will send back to the common 
schools scholars who will become teachers in 
the land. 

The honorable Senator from Ohio said that 
they had but six agricultural collegesin all Ger- 
many, which embraves a population of sixty 
million people. But, sir, many of the States 
of this Union have a territory larger in extent 
than all Germany combined. It is the 
sparsely populated districts of che country that 
demand the very legislation we are seeking to 
enforce to-day. New York, ifshe were stripped 
of a million and a half or two millions of oe 
population, would to-day stand in greater 
need of this legislation than she stands to-day 
with her five millions of population. The 
State of Nevada, that has apopulation of but 
about fifty thousand people, demands to-day 
the same paid faculty and the same appli- 
ances of education that are necessary for the 
State of New York. When you come to pay 

our Federal district judge in the State of 
Wowie, you give him the same salary that 
ou give your district judge in the State of 

ew York; and whydo you do so? Because 
it requires the wer same amount of intelli- 
gence, it requires the same judicial learning, 
the same knowledge to adjust and adjudicate 
the laws in Nevada that it does in the State 
of New York ; the rights of citizens are every- 
where the same. 

The honorable Senator from Ohio stated 
that the Government when it came to make 
appropriations for thé purposes of Govern- 
ment looked not to State lines; when you 
come to establish light houses, you looked 
beyond State lines. Sir, this bill proposes to 
establish light-houses all over the Ls , whose 
corruscations will light up with intelligence 
and education the masses of the people of 
this nation. It goes beyond State lines. Edu- 
cation tramples under its feet as it goes for- 
ward all such distinctions and knows no 
State lines. The child who is educated in 
Nevada is one whose intelligence belongs as 
well to the State of New York as to Nevada. 
It is a common heritage of all the people; it 
belongs not to any section of the land, but to 
the whole country. 

Mr. WINDOM. I rise mainly for the pur- 
pose of correcting a statement made by the 
honorable Senator who has just taken his seat. 
He says that Minnesota has received some 
seven million acres of land for school purposes. 
I am very happy to hear it. It is certainly 
news to me. innesota has never received 
the one half of that amount for school purposes. 
She has received the ordinary amount of land 
appropriated to all the new States, and my 
friend is very far from correct when he says 
that she has received the amount which he 


states. 

Mr. ALCORN. If the Senator will allow 
me, I do not wish to disturb him at all, for 
I do not like the custom that exists here of 
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interrupting a Senator when he is making 
remarks, but I have the official Land Office 
report before me which shows that 6,719,324 
acres of land were donated in grants forschools 
alone in that State. 

Mr. WINDOM. I think the Senator is mis- 
taken. Minnesota has but about forty-three 
million acres of land and she only receives one 
sixteenth for school purposes. 

Mr. ALCORN. If the Senator will allow 
me further, in addition to the 6,719,324 acres 
for schools, 46,080 acres were donated by the 
Government for universities in the State of 
Minnesota, according to this report. 

Mr. WINDOM. I will take occasion to 
look at the document presently, but I am satis- 
fied that it cannot be correct. 

Mr. MORTON. I will ask the Senator if 
the State got the sixteenth section ? 

Mr. WINDOM. We got the sixteenth and 
thirty-sixth sections; but the grant cannot by 
possibility amount to anything like that amount 
of land. 

While I am on my feet, I will say to the 
honorable Senator from Mississippi that I will 
join with him in voting for any proper bill that 
will carry out the principle of his argument. 
He says let us educate the people, the whole 
people. I say with him, let us educate the 
peers but when the honorable Senator from 

ndiana proposes to amend this bill to-night, 
so that the whole people of the State in which 
my friend resides shall have its benefit, he is 
opposed to that amendment. Every Senator 
here knows that it is in the power of the State 
of Mississippi and of every other southern 
State to exclude the colored people from these 
schools. I have sat here oar in the other end 
of the Capitol night after night, for the purpose 
of enforcing amendments upon bills to protect 
the rights of the colored people of the South; 
but I have no doubt that the Senate to-night 
propose to hand over all the colored people of 
the South to the tender mercies of those who 
will control these schools. 

We have just seen an amendment voted 
down, offered by the honorable Senator from 
Indiana, [Mr. Prart,] which proposed to 
place some safeguards around this fund. He 
proposed that the irresponsible parties who 
may exist in the future and have control of 
this fund should give bond and security for the 
faithful execution of their trust; and we bave 
seen the Senate vote it down. I have no 
doubt if the proposition had passed the House 
and was brought here by the Senator from 
Vermont to vote $600,000,000 to these schools 
it would pass to-night, and no amendment 
would be allowed to it. Consequently, when 
the interest of the colored man is atstake, when 
we all know that in voting this $90,000,000 to 
these schools he may be excluded from all the 
benefits of it, we shall go back upon the prin- 
ciples we have advocated here for years, and 
we shall let the colored man take care of him- 
self, and build up in the South, as well as in 
the North, these aristocratic institations to 
educate a few men and leave the masses un- 
educated. Bring in your bill to educate the 
people and I will vote for it if it costs 
$90,000,000; but I will not vote this amount 
for the purpose indicated in this bill. 

Mr. BOREMAN. Since I made a remark 
in regard to the amendment offered by the 
Senator from Indiana [Mr. Prarr] I have 
found the act of 1862, and I find that it pro- 
vides sufficient security for this fund, and it 
imposes the duty upon the States, in the event 
that any portion of it is lost, to replace it. 1 
will read that portion of the fitth section 
applicable to this particular point: 

“If any portion of the fund invested, as provided 
by the foregoing section, or any portion of the in- 
terest thereon, shall, by any action or contingency, 
be diminished or lost, it shall be replaced by the 
State to which it belongs, so that the capital of the 
fund shall remain forever undiminished.” 

That imposes the obligation upon the State 
i. replace the fund in case any portion of it is 
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Mr. FRELINGHUYSEN. Mr. President, 
this amendment does not commend itself to 
me. It isa most skillful effort to defeat this 
bill, for my friend from Indiana, with his 
usual frankness, does not deny that if this 
amendmeut should be adopted he would still 
vote against the biil. 1 am opposed to this 
amendment in peat You might as well 
put in the bill that these colleges should admit 
men of white complexion as men of dark com- 
plexion. We have come to that period in our 
history when the distinction between white 
and black has been abolished, so far atany rate 
as the Federal Goverment is concerned. It 
is written in our Constitution, and that Con- 
stitution is a part of every law; and if we un- 
dertake to adopt the theory of the amendment 
of my friend from Indiana, and insert in this 
bill that it shall apply to those who are of a 
light comp/exion, you must put it in every other 
law that you pass in Congress. Why put it 
into this law more thanany other? Why shall 
we not reénact the fourteenth amendment in 
every statute that we pass a3 well as in this? 

We have passed from those dark ages when, 
if you read a law, you read it with the word 
‘‘white’’ in it. Every law now reads without 
discrimination of race or color, and this bill 
in terms carefully provides for the very difli- 
culty that my friend suggests. It enacts that 
if at any time it shall be made to appear to the 
Secretary of the Interior that the provisions of 
this act are not in good faith substantially com- 
plied with he is to withhold the payment of 
the interest on these bonds. here is the 
Senator who will say that it would be in good 
faith, substantially complying with the pur- 
poses of this act, for one of these institutions 
to exclude all excepting whites? 

There may be difficulties existing in the 
State institutions to which my friend has 
directed his attention, but that has nothing to 
do with this question. These are Federal in- 
stitutions; they are under our power ; the law 
is a part of the Constitution ; and the act itself 
provides that unless that fund is in good faith 
and substantially applied according to our 
purpose, the interest is to be withheld. We 
want no other provision than that in this bill. 

Mr. TIPTON. The honorable Senator 
from New Jersey cannot be permitted so art- 
fully to dodge this question. I hold in my 
hand a petition addressed to the honorable 
Senator from New Jersey and myself and some 
other gentlemen. This document is on the 
question of the rights of our colored fellow- 
citizens in’ the schools, and it is 4 by 
Robert Purvis, John M. Langston, W. H. A. 
Wormley, George T. Downing, Frederick 
Douglass, and a host of our colored fellow- 
citizens who sustained us at the polls, and 
expect us to sustain them in legislating on the 
subject of education. They are becoming a 
little shy of gentlemen who have all these 
honeyed commendations for them and their 
services to the country, but who feed them on 
husks and stones when they ask tor bread. 
They shall speak for themselves. 

Mr. FLANAGAN. If the Serator will 
allow me—— 

The PRESIDING OFFICER. Does the 
Senator from Nebraska yield? 

Mr. TIPTON. I do not yield to anybody 
but the authority of the Chairman. aes 

The honorable Senator from New Jersey 
must not think I am bringing authorities here 
that are not high and are not perfectly legit- 
imate in the case. He is a lawyer, Langston 
is a lawyer, second perhaps to very few men 
who have the same identical) requirements that 
he has. [Laughter.] As for Frederick Doug- 
lass, he is par excellence the popular orator 
of this country at the present time. In the 
palmy days of American eloquence on the 
stamp, when Tom Corwin of Ohio was the 
poe a mapaenag of all that had ever been 
exhibited in wit, in irony, in logic, and in dis- 
coursive eloquence, Douglass was scarcely a 
whit behind him. ‘Therefore the honorable 
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Senator will not feel sensitive when I bring to 
bear upon him the artillery of these his co- 
laborers in the cause of God and humanity. 
They say in a document addressed to us: 

“The Philadelphia convention said in substance 
to Congress, then on the eve of adjournment, ‘do 
not adjourn until all citizens are secured by appro- 
priate legislation in their civil rights.’ In the face 
of these pledges are we to be outraged much 
longer? Shall we distrust?” 

There begins to be a trembling in the camp 
of the allies of the Senator, and they say shall 
we distrust? Have promises been made to us 
to be broken in the hour in which we expect 
the consummation of all our past demands? 
And then they come to the specific question 
of education in the schools. ere it is: 

“The public schools, supported in common by 
funds taken alike from our and other citizens’ pock- 
ets, are made instruments of our degradation. Our 
tender children are taught by separate schools that 
they are not so good as other children. White chil- 
dren are taught by white schools that colored chil- 
dren are inferior and are to be despised.” 

And the appeal is to the Senator from New 
Jersey and myself that this thing must stop 
now and forever. 


‘*‘Such are the debasing results of the separate 
school system.” 


These colored citizens therefore demand of 
the Senator and of those who are associated 
with him that they, do to them that justice 
which bas been promised them by the Phila- 
delphia convention ; that they shall no longer 
be outraged by the intimation that their chil- 
dren are not as good as yours, and that your 
children shall not have their original vanity 
and the old Adam developed and fostered by 
telling them that they are better than any 
other children. Such is the admonition that 
comes to us to-night. 

‘** When we fought to save the nation, and subse- 
quently, when we deposited ballots, laying aside 
bullets, it was not to perpetuate this disgrace; there- 
fore we beg you to relieve usfrom it. Let this Con- 
gress do so before it shall adjourn.” 

Hear ye. 

Mr. FLANAGAN. Mr. President, if Ihad 
known before | had committed myself so far 
as I have in the support of this bill that my 
distinguished friend was armed with a letier 
absolutely written to himself, I do not know 
that | would have proceeded so far. 

Mr. TIPTON. It is addressed ‘‘to the 
honorable members of the Forty-Second Con- 
gress of allparties.’’ [Laughter. ] 

Mr. FLANAGAN. Yes, sir, that suits you 
exactly—‘‘ of all parties.’’ I belong to but 
one party, [laughter,) and one party is all 
that [ desire to belong to. I think my friend 
is probably laboring under a misapprehension. 
Some half an hour since, it is true, there was 
a bill up from the good old county of Bun- 
combe in North Carolina; but that is disposed 
of, and I do not know that there is any neces- 
sity now to Buncombize further on this subject. 

But, sir, I asked my friend in the course 
of his remarks if he would permit me to 
propound an interrogatory tohim. ‘By no 


means,’’ he replied. Well, in that I think he 


was very correct, particularly if we had felt 
disp»sed to pass him by so kindly, as I have 
no doubt he would desire to be passed. But 
now, sir, | wish toask him the question, 
whether, if this amendment which he eulo- 
gizes so powerfully and so nny be 
adopted, he will become a supporter of the 
bill? 

Mr. TIPTON. If that amendment be 
adopted by the majority of the Senate, I will 
vote for the bill. 

Mr. FLANAGAN. I am glad to hear it. 
It will strengthen it if you do. It is very 
gratifying to me. 

Now, sir, so far as I am concerned, there is 
nothing in that amendment that I dislike. I 
advocate the principle of it to the very utmost 
extent; but it is amply provided for already, 
as has been well said by the distinguished 
Senator from New Jersey, and there is no 
necessity on the part of the friends of that 
bill thus from time to time to spring it upon 








the intelligence of the Senate of the United 
States. It might do for a demagogue at a 
cross-roads meeting or something of that kind, 
but we are towering above anything pertaining 
to that idea in this enlightened day. It is 
numbered with the things that were, and [ 
have no idea that it will be placed upon us at 
any other period. It is intelligence that we 
are asking for now; it is intelligence that we 
are advocating. 
has been well said, as beacon lights on the 
hill-tops as they were in the days of Bruce and 
Wallace. We will not degenerate; we will 
not fall back under any circumstances to the 
old ideas of slavery. 


It is to erect light- houses, as 


I am gratified that my frieud has at last com- 


mitted himself. He is caught in his own net, 
and if the amendment is adopted the bill will 
be strengthened so far as his vote is concerned. 


I however oppose the amendment. | shall 


vote against it, as I propose to vote against all 
other amendments. Why? Because we have 


not time to risk amendments. These amend- 


ments that have been urged from time to time, 
in my humble opinion, have been presented 


simply with a view to defeat the measure. I| 
charge not bad faith to any Senator; but their 
ingenuity and great anxiety now seem to me 
to be very strange. Months have intervened 
since this great question came before Cengress, 
and what have they proposed in that time? 
They never have had time to consider the bill. 
Senators say, ‘Oh, | am for this doctrine, 
only give us a proper bill; this one will not 
do.’’ They have not proposed to give us one 
at any period, and now they offer amendment 
after amendment, and in my opinion they are 
offered simply with a view to kill the bill ; there 
is nothing else inthem. I hope this amend- 
ment will be voted down. 

Mr. MORRILL, of Vermont. I regret that 
this system of tactics is adopted after so long 
and patient a hearing on the whole subject— 
this system of continuous amendments ob- 
viously intended, or, if not intended, which 
have the effect of procrastinating the time 
when this bill shall be finally considered, and 
mainly for the purpose of wearying the Sen- 
ate so that the bill may be disposed of with- 
out being passed. I do not suppose that this 
amendment embarrasses anybody. Clearly it 
is not necessary. I trust therefore it will be 
voted down, as other amendments have been, 
and as [ trust others hereafter will be. As 
for the vote of the Senator from Nebraska, I 
am very certain he will vote for the bill whether 
this amendment is adopted or not. 

Mr. CONKLING. Although it seems that 
the merits of amendments have nothing to do 
with the propriety of the votes, I ask that this 
amendment may be reported. 

The Chief Clerk read the amendment, 
which was to insert as an additional section 
the following: 

That the different colleges and institutions which 
may receive the benefits of the provisions of this 
act shall, in the reception, instruction, and gradua- 


tion of pupils, make no difference on account of 
race, color, or previous condition of servitude, 


Mr. EDMUNDS. On that question I ask 
for the yeas and nays. 

Mr. STEVENSON. Mr. Presideat, I am 
sorry that the friends of this bill disagree amon 
themselves as to what its true literal intent an 
meaning is. In a measure of so much import- 
ance as the one now proposed, involving the 
distribution of twenty-six or twenty-seven mil 
lions of the public money, it seems to me the 
Senate of the United States ought at least to 
be perfectly informed as to what the legal in- 
tendment of this particular enactment should 
be. I understand the Senator from New Jersey 
to say that this bill already provides for mixed 
colleges in the repective States even against 
their consent. | heard that statement contro- 
verted on the other hand; and, assuming that 
there is t doubt as to what the true mean- 
ing and legal construction of the bill is, 1 pre- 
sume that the Senator from Indiana | Mr. 
Morton } has offered his amendmeut expressly 
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providing against the exclusion of any on ac- 
count of color, condition, or previous servitude, 
‘That Senator, with his usual frankness, has 
determined that no Senator shall labor under 
any mistake as to whatthe proposed enactment 
contemplates. 

Mr. President, the State of Kentucky has 
an agricultural college; and usually it would 
have been expected that her Senators should 
cordially vote for a measure which putsinto her 
coffers $650,000 for sach institations. Neither 
my colleague nor myself, however, felt himself 
at liberty to do so. We both believed then, as 
we believe now, that the measure was but the 
entering-wedge to take from the States the 
whole subject of education, and put it ander 
the exclusive and absolute control of the Fed- 
era! Government, Such a measure would be 
bat another step in the centralizing tendencies 
of the day which threaten to subvert our entire 
tederative system. I believe that such a meas- 
ure as that now proposed is fatal to the sub- 
ject of education itself. My political faith 
teachee me that the States themselves can 
manage education much better than the Fed- 
eral Government, and that the Constitution of 
the United States has confided that-whole sub- 
ject exclusively to the State governments, If 
it be the desire of Congress really to“aid the 
cause of education in the States, why not give 
the amount to the States themselves, to be 
distributed as their legislative and other eon- 
stituted State authorities shall determine? 
There would have been no constitutional ob- 
jection to such a measure, and I am gure it 
would have received much stronger support 
than the present measure now before the 
Senate. 

| feared when the former argrieultural col- 
lege bill was before us that there was a lark’ 
ing power by which Congress proposed to take 
exclusive control of education in the States, 
and | voted against it. Such a purpose: was 
then denied, Bat we now hear the ‘claim 
boldly and earnestly insisted upon by the 
friends of this pending bill, especially by the! 
distinguished Senator from New Jersey, that 
its true meaning is to put this whole subject 
of agricultural colleges ander the exclusive 
control of the Fedral Government; that such 
is its object, and such its legal intendment} 
| can only repeat, that 1 believe the Consti- 
ution of the United States never contemplated 
to invest Congress with such a power, and if 
the sums were'tenh times as great as’ $650,000, 
and that amount was proposed as @ dow- 
cer to the State of Kentucky, lam sure*that 
her free and generous people would’ never 
justify me im giving any vote which should’ 
take from her sovereign, exclusive, con- 
stitutional control of her sehools and other 
domestic institutions, and place that proud 
old’ Commonwealth as a feeble mendicant 
under a foreign Government—foreign, at least, 
30 far as all those delicate internal subjects 
of local self-government are concerned which 
the Constitution of the United States confided 
exclusively to her regulation and manage 
ment. 

[ do not wish it to be understoodyMr, Presi- 
dent, that | am unfavorable to the colared race, 
still jess that | am! unfavorable to thesubject 
of education. I stand hereto repel the insin- 
uation that Kentucky ever has or will ever 
desire to deal unjustly with the coiored race; 
she will provide for their education and pro- 
tect them in their rights; but she claims the 
sovereign right to determine for herself themode 
and manner im whieh it shall be done. She 
resists the power of Congress to determine for 
her how Kentucky schools shall be conducted. 
No amount of money can seduce her to surren- 
der to Congress the power to establish in her 
territorial limits, against State consent, mixed 
schools. Kentucky believes that the two classes 
of her people willbe better educated by pros! 
viding the proper means and keeping the 
schools of white and colored separate and dis- 





tinct. She will always proudly resist by all |} that amendment, I think, even in regard to 


THE CONGRESSIONAL GLOBE. 


constitutional means any Federal exercise of 
power which shall attempt to control and de- 
prive her of that sovereignty and discretion 
to control her own institutions in which her 
people are most deeply interested, and in the 
preservation of which the whites and blacks 
are alike most vitally interested. 

It was under such impressions of my duty 
as a Senator on this floor that, when the bill 
for which this is a substitute was originally 
before this body, I felt myself constrained to 
vote against it,and the new light which has 
thisevening been shed upon its dangerous pro- 
visions, and the extraordinary claim which its 
friends insist it confers upon the Federal Gov- 
ernment to establish mixed schools and mixed 
colleges against the constituted authorities of 
any sovereign State, only tends to show me 
that I did right in my former opposition to it. 

Mr. MORTON. It seems to me that after 
the very frank speech of the Senator from 
Kentucky, every Senator on this floor who be- 
lieves that the colored people of the South 
should have equal rights in the enjoyment of 
educational privileges and in enjoying the ben- 
efits of the fund given by the (sovernment of 
the United States ought to vote for my amend- 
ment. The Senator avows frankly and sin- 
cerely that Kentucky would be against and is 
against mixed schools, mixed colleges, and 
academies ; and if there is but one agricultural 
college in the State of Kentucky, the Senator 
will say frankly that that should be occupied 
and enjoyed by tlie white people of Kentucky ; 
that’ the two races should not be mingled in’ 
that. institution; ‘and if the Senators from: 
North Garolina, and Virginia, and Kentucky, 
and Georgia ‘were to state their convictions 
truly on this floor, they would say that if these 
agricultural colleges are open to both races in 
their States, if the colored people go into them, 
the white people will not go into them. Sen- 
ators from those’ States will not deny that; [ 
take it from the statements made here to-night. 
Practically, we know that the colored men 
are te-day excluded from the colleges and 
academic institutions of the South; that the 
prejudices against race are suchin those States 
yet, and will be for perhaps twenty years to 
come, that they will fe excluded. ; 

‘Why, sir, the papers of Texas are full of 
articles im regard to the conduct of the Texas 
Legislature. Steps have been taken in that 
Legislature within the last two weeks looking: 
to the destruction of the: common-school sys- 
tem of that State.) \Why? Because the laws 
of Texas provide that those schools shall be 
open equaily to all races, and does not pro- 
vide for separate schools; and my friend from 
Texas will not say to-night that that Legisla-- 
ture bas not given unmistakable evidence of 
its intention to destroy the common-school 
system of Texas onthat account,.and that a 
bill looking to that end is now pending before 
that Legislature. ;My friend from New Jer- 
ey says that this is already provided for.in 
the fourteenth amendment. 

Mr. FRELINGHUYSEN. And the bill. 

Mr. MORTON. The bill provides nothing. 
The spirit of the fourteenth amendment does 
require the adoption of this amendment here 
to-night. Nobody, knows better than my 
friend from New Jersey that practically the 
fourteenth amendmen: has been 4 dead letter 
in a number of the States of this Union, 
especially in regard tc maatters of education. 
He knows how impotent it has been to exclude 
men from office, and how little regard has 
been paid to its principle or its letter in certain 
States of this Union. But now my friend 
comes forward to-night full of belief that all 
is well and will be well, that no legislation is 
necessary. I think my friend voted with me 
only at the last session for a civil rights bill 
requiring that the. common schools in this 
country should be'thrown open to men of all 
races and color without distinction. I think 
he did so a number of times. He voted for 
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common schools established by the States 
with funds raised by the States under State 
laws; but now he is not willing to vote for an 
amendment to the same effect with regard to 
colleges which are to be built up by appropri- 
ations from the national Government, to the 
amount of seventy or eighty million dollars. 
He was willing to make that the law in regard 
to the common schools of every State in this 
Union, established by the funds of! the State, 
and to which the Federal Government had not 
contributed a dollar, and now when it is pro- 


.posed to establish one college in every State 


in this Union, and when he knows as well as 
Ido what is the feeling in-a ‘number of these 
States growing out of the institution of slavery 
in other days, my friend is not willing to put 
that into the bill, and falls back sweetly and 
confidingly n;on the fourteenth amendment. 

Now, Mr. President, I insist that this 
amendment is not offered for the mere pur- 
pose of defeating the bill. Iam opposed to 
the bill. I am opposed to it because of its 
enormous injustice, its gross inequality. I 
am opposed to it because it has not been, and 
it cannot be, successfully defended. 1 will 
admit it has the requisite votes to pass it, and 
we understand why it has the votes; but it 
has not been successfully defended upon its 
merits in this Chamber, in my judgment. 

My friend from Vermont says he:is sorry to 
see the tactics that are resorted to. What 
tactics? Of amending the bill, and amending 
it, too, in particulars in which my friend con- 
fesses the amendments were just. He could 
not deny the justiee of the amendment offered 
by the Senator from Ohio to a clause of the 
bill by which the people of this District to 
the number of one hundred and seventy-five 
thousand are excluded from the benefits of the 
bill, while ‘States that’ have scarcely:a third 
of the populatfon of this District:get an equal 
share. 

Mr. MORRILL, of Vermont. The Senator 
does not mean to misstate what I said. «1 said 
1 was willing to submit it to the judgment 
ot Congress; that I regarded at, so far as 1 
was concernéd, as immaterial. It was mot put 
on the bill in the House. 

Mr. MORTON. I understood my friend 
as not opposing the justice of that amend- 
ment. ° : 

Mr. MORRILL, of Vermont. Oh, no. 

Mr. MORTON. But simply opposing it on 
the ground that it would endanger the final 
passage of the bill. 

Mr. MORRILL, of Vermont. I'think that 


also. i 

Mr. MORTON. Mr. President, it is not 
often that that argument commends itself to 
the favorable consideration of the Senate. 
Here are one hundred and. seventy-five thou- 
sand people expressly excluded from the bene- 
fits of this bill, and the money which, accord- 
ing to the views of the Senator from Min- 
nesota, may amount to $2,000,000 in time to 
come, is to be given to an institution that 
already has endowment large enough, and that 
has nothing to do with the ednacation of the 
people of the District of Columbia. 

One word more, sir. If this bill must pass, 
let it be so guarded and so provided that men 
of all races ahd colors shall be/entitled to its 
benefits. As the matter now stands, in some 
six or seven States of this Union thisvery day 

icultural cntege organized under the pro- 
visions of this bill, and endowed by the pro- 
visions of this bill, will be for the benefit only 
of one raceof people. Thatwhich takes place 
in William and College, in Virginia, in 
the University of Virginia, unrestrained by 
law, will take place in the agricultural college 
of Vi ina, beyond all question.° 

Mr. HILL. As the Listinguiahed Senator 
from Indiana has referred to most of the south- 
ern States by name and_ has rather catechised 
their Senators in regard to the condition of 
things in them, and particularly as to whether 
this prejudice of race to which he alludes does 
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not exist, I wish to make a little explanation 
in re to the State of Georgia. oubtless 
it is true, as the Senator states, that this preju- 
dice is still alive, and from all appearances it 
is @ sentiment that is likely to survive for a 
good while; how long I cannot tell. It may 
be in the laws of nature that it will last forever. 
I cannot undertake to say; nor do I specylate 
upon the subject. 

But in justice to the State of Georgia I will 
say this much: I know that in anticipation of 
the action of Congress on this measure it has 
been discussed in that State by the politicians 
of the dominant party there as to the use that 
would be made of the fund derived from the 
passage of this act; and by common consent 
there will be, if it is permitted by the bill, and 
I hope it may be permitted, a school endowed 
for the colored people in the State of Georgia 
as well as one for whites. At present the 
land scrip received by the State under the old 
legislation of 1862 has been in the main appro 
priated to the State university, and a profes- 
sorship of agriculture has been uidowel by it. 
I cannot undertake to say, because I do not 
know that there has been an application there, 
what would be'the result of a colored youth’s 
seeking admission. I have not heard of any 
one being rejected. I presume I should have 
heard of it if there had been an application 
and a refusal to admit; but it is in contem- 
plation in the State of Georgia, if this fund is 
obtained, to establish a school for colored 
people. 

Now comes the practical question as to the 
good that should be done. Is it better that 
the whole fund should be applied to one insti- 
tution in Georgia, or that it should be divided 
and support two? I propose, after this amend- 
ment is disposed of, and before the bill is 
voted upon, to offer an amendment myself 
which will come in in line twenty-two of sec- 
tion four of the amendment and will make 
the paragraph read: 

Provided, That the fund created under this act 
and the act heretofore mentioned shall be appro- 

tiated to such ‘college or colleges as has or have 
een already established in any State; and where 
no such college, or only one such— 

The words, ‘‘or only one such,’’ being the 
amendment— 
has yet been established, said fund shall be appro- 
priated to the endowment and support of not more 
than two colleges in any State, 

The words ‘‘ not muce than two colleges”’ 
is also an interpolation, and will be offered by 
wer of amendment. 

am very frank to state that the objects of 
these two amendments is to meet the very ob- 
jection which is urged here. It is to provide 
two of these institutions in the State of 
Georgia. At present the fund that we have 
in use goes to the State university, as I have 
stated, and with this fund we will endow two 
schools. Iam frank to say that I think one 
will be for the use of colored students and the 
other for whites. I think it is practical in 
view of the sentiment that we have alluded to 
existing among the people and the impossi- 
bility of harmonizing at present these institu- 
tions with mixed pupils that this thing should 
be done. 

Mr. MORTON. I should like to ask the 
Senator one question with his permission. 

Mr. HILL. Certainly. 

Mr. MORTON. To what institution has 
the present agricultural fund given by the 

overnment gone? 

Mr. HILL. It has gone to what is known as 
the State university, located at Athens, and 
a separate branch with professors and tutors, 
&c., has been ana As I have stated, 
1 do not know whether there has been an 
application by any colored person to be 
admitted to its benefits. I have not heard of it. 

Mr. MORTON. Do you know of any 
colored person who has been? 

Mr. HILL. I do not. I do not know of 
an application being made. 1 know if any 





one had applied and been rejected I should 
have heard of it, for I live within twenty-seven | 
miles of the institution and I should be very | 
likely to have known it. My desire is, and I | 
know that is in contemplation in the State, 
to establish two institutions of this sort, and 
public opinion has gone so far as to designate | 
the particular building, now vacant, that should | 
be used for the colored college; and I under- | 
take to say that the idea is popular with the | 
colored people of Georgia, with the leaders 
and with the masseg, so far as they are informed 
of the project. 

With these amendments, which will extend 
the benefits of this bill to two colleges, I think 
a great deal of the objection to it might be 
overcome. At present you might as well 
attempt to stem the tide of the Mississippi 
river and make it flow upward as to arrest 
this prejudice in the public mind that now 
exists. It is better to yield to it, and pass 
the bill without such qualification, than to 
attach terms that et be disregarded, or 
perhaps the whole benefits of the bill be 
rejected rather than accede to them. 

Mr. FLANAGAN. I regret that I feel it to 
be my duty to respond to the remarks of my 
distinguished friend from Indiana, inasmuch 
as he has called in question the State of Texas, 
which I have the honor in part to represent 
here. I wish to disabuse the mind of the Sen- 
ate and the country upon that subject. It is 
bad enough to realize the facts as they are. It 
is clear, as was stated by my friend, that the 
newspapers are speculating much upon the 
subject of the action of the Texas Legislature 
at this day; but my friend being perhaps un- 
informed as to all the circumstances, Nid not 
go as far as it was necessary to do, to arrive 
at the true state of facts pertaining to that 
State. Let it be remembered that we have a 
State constitution there that knows no differ- 
ence as between colors, precisely as this bill 
knows none. ‘The one race has equal rights 
with the other, and are amply protected by 
the laws that have been solemenly enacted by 
Congress. But aside from that, notwithstand- 
ing there is a large majority in the popular 
branch of the Texas Legislature in favor of 
some such legisiation as the Senator refers 
to, we fortunately have a senate there, as we 
have here, and we likewise have an Executive 
in that State, as we have of the United States, 
and the Executive of the State of Texas and 
the senate of Texas are able to check any 
action on the part of the majority in the house. 
Therefore the colored people, and the children 
at large, the beneficiaries of the common- 
school system there, are protected, and they 
will continue to be protected. IL hope, in the 
next political struggle we have down there, to 
have my friend come down to help us to get 
the popular branch of the Legislature all right 
too, and then we shall have no trouble on the 
subject in any way, manner, or shape. 

I advocate his doctrine as contemplated in 
this amendment. Ido not want to antago- 
nize or to jeopardize this bill, however, under 
any circumstances at this moment. I will vote 
for his bill at midnight, if he will introduce it 
isolated and alone, or place it upon any other 
bill where we shall in all likelihood be able to 
carry it; but there being no legitimate neces- 
sity for it here, and as it endangers this bill to 
such a degree, | am compelled to oppose it. 
Mr. CLAYTON. Mr. President, | have 
always admired the ability of my friend from | 
Indiana; and this last adroit specimen of 
tactics increases my admiration; but | say to 
him that [ think this flank movement of his, 
which at first blush I thought placed some of 
us in a tight place, will be understood even by 
the colored people of this country. I have 
stood by him in the past in the advocacy of | 
what is known as the civil rights bill; I stood 
by him as long as any other man stood by 
him; and if he will bring in to-morrow a bill 
of that character, I will stand by him as long 














as he stands by the measure. The colored 
people of this country, even if this amend- 
ment is intended to accomplish results, will 
not be satisfied with pateh-work; they will 
not be satisfied to have these things tacked 
on to bills of this character. You must go 


| down to the bottom of the evil. Bring this 


up as an original proposition, and we will 
stand by you; but as an amendment to this 
bill, we cannot, as has been said here to-day. 

If Senators do not know what the provisions 
of this bill are or what it contains, the people 
away down in the swamps of Arkansas know 
more than they do, because they know of it, 
and through their representatives in the Legis- 
latare assembled they have instructed the 
Senators and requested the Representatives 
from my State to vote for this measure. Let 
us attend to one thing at a time; let us get 
this grant first; let us put these institutions 
upon a solid foundation ; and the time will 
come, I think, when this other question will 
be settled, and settled in such a manner as 
will go down to the root of the whole thing. 

Mr. THURMAN. Mr. President, in con- 
sidering this bill, | cannot help changing my 
mood about every five minutes, for in some 
aspects it is so utterly ludicrous, and ia others 
it is so very serious, that one hardly knows 
whether to laugh or to ery over it. 

Let us look at it as a practical measure for 
a few minutes. Suppose there were no objec- 
tion to it on constitutional grounds, no objec- 
tion to it upon educational grounds, no objec- 
tion to it upon political grounds, but simply as 
a practical measure, let us see what it is, and 
whether there should be such a fight made for 
it, especially by these gentlemen from the 
South, who seem to think that all the bless- 
ings to be possessed by human institutions are 
contained in this little bill. It proposes that 
one half of the net proceeds of the public 
lands shall be distributed to the States, the 
District of Columbia included. It makes no 
provision, | beg my friend from the far West 
to observe, for any State that may bereafter 
come into the Union, unless she comes in 
within five years from this date. It makes 
no provision for any Territory that may here 
after be created, unless it be created within 
five years from this date, or colleges organized 
within it. But taking the number of States 
and Territories as they now exist, we have 
thirty-seven States and nine Territories and 
the District of Columbia. That makes forty- 
seven distributees of this half of the net pro- 
ceeds of the sales of the public lands. 

Now, sir, the proceeds of the sales of public 
lands have amounted in the last three years 
to about three million dollars a yess; bat 
everybody knows that they will decrease from 
year to year. They will decrease because of 
the sales made of the public lands, because the 
good lands belonging to the Government are 
diminished by sales and by grants of one kind 
and another year by year. 

Mr. STEWART. By the homestead law 
more than anything else. + 

Mr. THURMAN. The homestead law is 
continually diminishing them. 

Mr. STEWART. That diminishes the 
sales. ’ 

Mr. THURMAN, Certainly; so that no- 
body can expect that the sales of the public 
lands will eontinue to be three millions a year. 
Bat suppose it should remain for ten years 
to come three millions a year. You propose 
to distribute about one ualf of it—not one 
hal‘ of it, for you are to deduct the expenses 
of the sale, but say one-half of it—a million 
and a half of dollars among forty-seven ben- 
eficiaries. How much will that give to each 
one? It will give to each one, in round num- 
bers, $32,000 a year. Here is the mighty en- 
dowment, an endowment of $32,000 a year, 
which is to disseminate knowledge through the 
whole length and breadth of this land! Why, 
sir, the single county in which | live bestowed 
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as a gift upon the agricultural college of Ohio 
$300,000, which, at the ordinary rate of interest 
among men in business now, would produce an 
income equal to that which that college would 
receive under this bill. The idea of makin 
an agricultural college by an endowment of 
$22,000 a year as a practical measure is sim- 
ply absurd. If the bill should become a law, 
it will help to pay a few teachers ; it will help 
to buy a few books, or some apparatus, or the 
like; but the idea that we can establish an 
agricultural college ora great university, as 
some Senators seem to think, upon an endow- 
ment of $32,000 a year is, with due respect to 
them, simply absurd. 

But again, sir, as a practical measure, and 
in regard to all these agricultural colleges, [ 
should like some Senator toget up and tell me 
what he understands by an ‘‘ agricultural col- 
lege.’’ I should like him now to try his hand 
at delineating to the Senate what he considers 
to bean ‘agricultural college.’’ Whatisto be 
done in the agricultural college, I should like 
to know? hat is to be taught? Is it to be 
a college or an institution of learning with a 
farm attached to it, in which the students are 
to go out and plow and hoe and till and 
ditch, and the like ? Is that to be the kind 
of institution—a sort of manual labor school? 
If it is not to be a place in which practical 
agriculture is taught by manual labor, but 
simply theoretic agriculture is taught, I should 
like to know wherein it differs from any good 
college there is now in the United States in 
which applied chemistry, applied mathematics, 
and applied mechanics are taugh, and botany, 
and all. Is there a good institution in all the 
length and breadth of the United States that is 
entitled to be called a college of the first class, 
in which this very same theoretical knowledge 
is nottaught? Is there one? Are the insti- 
tutions of this country in their instruction 
simply confined to theoretical knowledge? 
No, sir; we know they are not. 

I happen to know a board of trustees of an 
agricultural college, and they have been ponder- 
ing ever since they were appointed, and I 
think it is about two years, and they have never 
been able to this day to decide what an agri- 
cultural college is; and it is my opinion they 
will every one of them die, although the most 
of them are young men, before they will be 
able to decide what an agricultural college is. 
{ Laughter. } 

Mr. HILL. That is something “ no fellah 
can find out.’’ [Laughter. } 

Mr. THURMAN. Yes, sir; that is one of 
the things, as Lord Dundreary says, ‘‘that no 
fellah can find out.’’ [Laughter.] That is 
the real truth about it. 

I will tell you what may be done. If you 
stop at this, if you stop at your little paltry 
endowment of $32,000 a year, you will get up 
some miserable, sickly bantling in each one 
of the States and Territories that will die of 
inanition unless you come to its aid and give 
1% some more help. That is the truth about 
it. As has been said by my friend from 
Kentucky, this is simply the entering-wedge. 
When these children of yours shall be sickly 
and ricketty and in danger of dying from in- 
anition, then the General Government will be 
called upon to help them and to aid them still 
further, and to make them great universities, 
and then your bill might be properly called 
the first step for the destruction of the collegiate 
institutions in the United States. That is the 
truth about it. This is the first step for the 
destruction of the existing colleges in the 
United States. It is avery poor step. It is 
a very slight blow that will be stricken now; 
but it is intended to be, and will be, if you 
ever make it effectual, the destruction of hun- 
dreds and hundreds of colleges that now exist 
in this land. 

Let nobody say that I am — to agri- 
culture. How could I be? hy, sir, it is 
the great industry of my State, and my State 


is one of the most remarkable in the whole 
Union for her agricultural resources ; but this 
is not the way to assist agriculture. Ifyou 
want to assist agriculture, quit subsidizing and 
protecting every other industry in the country, 
while you do not subsidize or protect agricul- 
ture at all. That is the way to assist agricul- 
ture. Take off that heavy hand of taxation 
that you put upon every agriculturist in this 
country for the benefit of other industries. 
Do that; take off that whip that you have upon 
the industry of every agriculturist in this coun- 
try, for the benefit of other people ; quit main- 
taining other industries, or making them pro- 
fitable by the public money or protective law, 
and let every industry stand upon an equal 
foundation in this land, and you will do more 
for agriculture in one single year than all these 
institutions will do in a century, or ten cen- 
turies. No, sir, this is not the way by which 
you are to benefit agriculture. I know it is 
only necessary to get up some bill before Con- 
gress and say it is in the interest of education, 
or in the interest of some great industry of the 
country, to procure for it prodigious support 
all at once; but I say to the agriculturists of 
the country, this is a mere tub thrown to the 
whale. 

My friend from Mississippi talked about 
this as a measure to bring education home to 
the doors of the poor. Why, this very bill 
discourages the establishment of more than 
one college in a State. I should like to know 
how a poor man can any more support his 
child in oue of these agricultural colleges than 
he can in any one of the institutions of learn- 
ing that now exist? What is it that makes it 
difficult for a poor man to send his child to 
college? The tuition fees? No, sir; they 
are a mere trifle. The tuition fees at the best 
university in the United States are a mere 
trifle compared to the expense of maintaining 
your son at that institution. It is not the 
tuition fees, it is the expense of boarding him 
there; the expeuse of taking him there, and 
of keeping him there ; thatis the great burden 
that falls upon the parent; that is the great 
item of expense. It is his support and not 
the tuition fees, for they are, 1 was going to 
say, almost contemptibly small, even in the 
costliest colleges in the United States. No, 
sir, it is not that. 

Well, sir, what will you do here? Suppose 
you provide that in these agricultural colleges 
tuition shall be free; I think there is some- 
thing like that in one clause of this bill. You 
have not enabled the poor men to send their 
children there at all. You establish one great 
college in the center ofa State like Ohio. Are 
the poor men to send their children there, for 
a hundred or nearly two hundred miles some 
of them, and support them there any more 
than they can support them at the Ohio Uni- 
versity, the Miami University, or Kenyon 
College? No, sir; there will not be one child 
more sent there because this is called an agri- 
cultural college. It does not bring education 
to the doors of the poor. So much for that. 

But, sir, there are other reasons why this 
bill ought not to pass and why I cannot vote 
for it. This talk about the public lands in this 
bill, as I said when the origiual bill was before 
the Senate, is a mere delusion. It is money 
out of the Treasury that this bill proposes to 
appropriate, and it is only a misnomer to call 
it the proceeds of the sales of the public 
lands. It does not devote the lands at all, but 
it devotes certain proceeds that have gone 
into the Treasury, and been covered into the 
Treasury, and are part of the moneys of the 
Treasury just as much as those that are de- 
rived from customs or from internal taxation, 
and fixing it as one half of the proceeds of 
the public lands is simply a limitation upon 
the amount of the appropriation. 

Then, sir, comes the question, is it right, is 
it consistent with the spirit of the Constitu- 
tion, that the public taxes should be dis- 


tributed in the unequal manner that this bill 
proposes? Your Constitution provides that 
representation and direct taxes shall go hand 
in hand. Let me turn to that, for it seems 
that we are forgetting it: 


.“* Representatives and direct taxes shall be appor- 

tioned among the several States which may be 
included within this Union, according to their re- 
spective numbers.” 


That is the provision in regard to direct 
taxes. That same principle should as far as 
ane guide us in regard to other taxes. 

ut now itis proposed that the taxes which 
are thus to be raised, and are raised off the 
whole people of the United States, shall be 
divided in such manner that the State of 
Nevada, with forty-two thousand people, shall 
have as much as the State of New York with 
four anda half miilions. The State of Ne- 
vada, with just about the population of the 
little city in which I live, is to have precisely 
the sameas the State of New York, with four 
and a half million people. Sir, is it right to 
take the taxes of the people and distribute 
them in that way? Is there any justice in it, 
and do you get rid of the injustice of it by 
simply calling these taxes the proceeds of the 
—_ of public lands? No, sir; you do not 

O it. 

But, sir, it may be said, and was said by the 
Senator from Mississippi in answer to the Sen- 
ator from Minnesota, that Congress had en- 
dowed some of the new States largely with 

ublic lands for purposes of schools. Sir, 
et me say that there never wasa much greater 
mistake than that. I say to the Senate that 
the Government has received full value for 
every section sixteen that it has given to 
schools. When was it that the policy of devot- 
ing section sixteen to the support of schools 
began? It began before this Government was 
created. It began under the Articles of Con- 
federation. I hold in my band the ordinance 
of 1785, ‘‘An ordinance for ascertaining the 
mode of disposing of the lands in the western 
territory,’’ and which provided for how all the 
land then owned by the confederation should 
be disposed of, and there we find the first pro- 
vision in regard to the section sixteen, and it 
is in these words: 


“There shall be reserved the lot sixteen of every 
township for the maintenance of public schools 
within the said township.”’ 


Now, sir, how comes that provision there in 
that first ordinance, the ordinance of 1785; 
and how comes it to be continued afterward ; 
and how came it to be put in the first contracts 
that the General Government made for the 
sale of a large portion of the Northwestern 
Territory to the Obio Company; for the sale 
of another large portion of it to the New Jer- 
sey Company, John Cleve Symmes and his 
associates, and the like? How comes it that 
that provision in regard to section sixteen was 
put in? It was one of the inducements to pur- 
chasers to buy the lands of the Government, 
and one of the considerations that they received 
for the money they gave. The purchaser there 
did not receive simply his one hundred and sixty 
acres of land that he bought; that was not the 
whole consideration he was to receive for his 
money. He was to receive, in addition to the 
land which should be patented to him, the 
benefit of a section in his township for the 
purpose of educating his children. That was 
part of the consideration for which he paid his 
two dollars per aere for his land. ‘hat was part 
of the consideration that the Government would 
give him, not only an acre of land for every 
two dollars he paid, but also would give sec- 
tion sixteen in his township for the purpose of 
educating his children, and section twenty-nine 
for religious purposes, according to that original 
ordinance. The truth therefore is, Mr. Presi- 
dent, that the purchasers of the public lands 
have paid for the section sixteen in the purchase 
of the other sections in the township ; the Gov- 
ernment has sold them the land, with the right 
to section sixteen as the common property of 
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the whole township, just as you would sella 
man a tract of land with a right of common in 
other pieces of land adjacent to it. The Gov- 
ernment sold it to them fora price. It is not 
a bounty; it never has been a bounty. 

Bat, sir, this does not propose to do any 
such thing as that. This is not acase in which 
that policy is to be followed out at all, but 
this is a case in which you are to take just so 
much money out of the Treasury of the United 
States by the hocus-pocus of calling it the pro- 
ceeds of the sales of the public lands, and you 
are to disregard every principle of justice and 
equality in the distribution of that money. 

Mr. President, I have occupied more of the 
time of the Senate upon this question than I 
desire to do, when | know the Senate is so 
hard pressed for time ; but I do not intend to 
be put in a false position about this. If there 
is a man in the Senate who is a friend to agri- 
culture lam. Nearly everything that I have 
in the world isin the soil of the country. Ido 
know that agriculture is the most depressed 
industry in this land. I know that it produces 
less return to those who pursue it. I know it 
is getting worse day by day, and I believe sin- 
cerely that one of the reasons for that is the 
inequality of our laws of taxation. I want to 
begin at the right end. Itis not by increasing 
your public debt ; it is not by additional taxa- 
tion ; it is not by fanciful benefits to be derived 
from agricultural colleges or any such thing 
that you are to build up the agricultural inter- 
ests of this couutry. No, sir; if you want to 
build them up as you ought to do you must do 
it by equal and just laws of taxation which 
shall not tax them for the benefit of other 
industries. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) ‘The question is on the 
ameudment of the Senator from Indiana [Mr. 
Morton j to the amendment of the House of 
Representatives, upon which question the 
Senator from Vermont [Mr. Epmunps] has 
called for the yeas and nays. 

The yeas. and nays were ordered. 

Mr. ANTHONY. I am paired with the 
Senator from Illinois, [Mr. TrRumBULL. } 

The question being taken by yeas and nays, 
resnlted—yeas 19, nays 31; as follows: 

YEAS—Messrs. Ames, Carpenter, Chandler, Cole, 
Conkling, Ferry of Michigan, Harlan, Morton, Nye, 
Pratt, Ramsey, Rice, Robertson, Sherman, Spen- 
cer, Stewart, West, Wilson, and Windom—i9. 

NAYS—Messrs. Algorn, Boreman, Brownlow, 
Buckingham, Clayton, Cooper, Cragin, Davis, Ed- 
wunds, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of Maryland, Hamlin, Hill, Hitchcock, 
Howe, Johnston, Machen, Morrill of Vermont, 
Norwood, Patterson, Pool, Ransom, Saulsbury, 
8 rague, ees Stockton, Tipton, Vickers, and 

ABSENT—Messrs. Anthony, Bayard, Blair, Cald- 
well, Cameron, Casserly, Corbett, Fenton, Ferry 
of Connecticut, Gilbert, Hamilton of Texas, Kelly, 
Lewis, Logan, Morrill of Maine, Osborn, Pomeroy, 


Sawyer, Schurz, Scott, Sumner, Thurman, and 
Trumbull—23. 


So the amendment to the amendment was 
rejected. 


Mr. WEST. I offer an amendment to insert 
at the end of the first section of the amendment 
of the House of Representatives the following 
proviso : 

Provided, That the amounts of money accruing to 
the several States and Territories under the pro- 
visions of this act shall be applied to the instruction 
of white and colored students in proportion to the 
number of each race in each State and Territory. 


If I understood the Senator from Kentucky 
aright, he was willing to leave the disposition 
of the amount of money accruing to each State 
from this bill to the action of each State, so 
that if a State thought proper to apply the 
money to the education of colored or white 
students it might be entirely competent for it 
to do so; but f think it will strike every Sen- 
ator on this floor, particularly those from the 
southern States, that if that matter is to be 
left entirely to those States without making 
provision that the blacks shall be as well pro- 
vided as the whites, the time is not very far 
distant when it will be applied entirely to the 


THE CONGRESSIONAL GLOBE. 


| 


1709 








whites. I offer this amendment with a view 
of testing the sincerity of those Senators on 
this floor who have advocated the rights of the 
colored people. 

They have said that they were willing that a 
part of this money should be applied to the 
education of the blacks; but there is not one 
single restriction in this bill that prevents the 
money from being used entirely for the whites. 

I ask the attention of the Senate now to the 
particular terms of this amendment, that all 
moneys accruing to the different States under the 
provisions of the bill shall be applied to the 
education of whites and blacks, and it is only 
in that way that we can regard the interests of 
the blacks. Ihope the Senate will consider the 
amendment and adopt it. 

Mr. MORRILL, of Vermont. I ask for 
the yeas and nays. I do not think it is neces- 
sary to say a word on this amendment. It 
is the same amendment already voted on, only 
in different language. 

The yeas and nays were ordered. 

Mr. HILL. I only wish to say a word, not 
to delay the Senate. I gave out a little while 
ago that I would offer an amendment. At the 
time I was informed—for I was out of the Sen- 
ate before—that one amendment had already 
been adopted. I now ascertain that that was 
not the case, that no amendment to the House 
amendment has been made up to this time. 
Being in favor of the bill I hesitate to attach 
an amendment that will send the bill back to 
the House; and that is the reason why I am 
resisting all other amendments. 

I am willing to leave to the Legislature of 
my own State the question of providing for the 
colored people out of this fund if goes it into 
the State treasury. I believe that they will 
make the provision, and there is nothing in 
the bill to prohibit it, and I think it will be 
done; but rather than hazard the passage of 
the bill I will forego offering my amendment, 
as I propose to oppose all amendments that 
may be offered, no matter of what description. 

Mr. STEVENSON. The Senator from 
Louisiana [Mr. West] slightly misunderstood 
me. J said that I preferred that the money 
provided for in this bill should be handed over 
to the States for educational purposes, to be 
distributed by the States themselves. I have 
no doubt that in my own State a liberal appro- 
priation will be made for the colored as well 
as for the white people, but I deny the power 
of Congress to dictate to the States who shall 
be the donees of this money. 

Mr. CONKLING. My honorable friend 
from Vermont in charge of the bill, who does 
not debate it at all because he wants the bill 
to pass just as it is, takes occasion once in a 
while to make a remark such as we have just 
heard now, that this is the same amendment 
only a moment ago voted down. That com- 
pels me to call the attention of the Senate to 
the fact that it is in an essential respect a 
wholly different amendment. The amend- 
ment which we have just considered was 
opposed in debate, and more largely opposed 
in vote, because its purpose was to require 
mixed schools; that is, the promiscuous assem- 
blage in the same school all together of white 
pupils and black pupils. 

Now, if I caught aright the meaning of this 
amendment, it is drawn expressly to obviate 
that difficulty ; and it provides that without 
any commingling at all this endowment is to 
be used, not for the benefit of either race 
alone, but separately used in the proportion 
of each for both. Therefore I think my hon- 
orable friend from Vermont was very unad- 
vised when he said to the Senate that this was 
the same amendment which had just been 
stranded, as I conceive, because it proposed 
to put blacks and whites promiscuously 
together. 

i do not mean, even for one moment, to 
debate the general merits of the amendment ; 
but unless it be for the reason that this bill is 








to be treated like the laws of the Medes and 
Persians, as if it was not only irrepealable, but 
immutable, as it stands. 1 marvel ifthe Sen- 
ate can vote down a proposition to guaranty 
to men, regardless of race or color, their pro- 
portionate title to this money. 

1 wish, Mr. President, that at an early hour 
of the day | had had in my hand, ae I have 
now, a record showing what has been termed 
the consideration given to this measure else- 
where, a record avian with what warrant 
the Senator from Vermont said that the part 
of the bill touched by the amendment offered 
by the Senator from Ohio touching the District 
of Columbia had received the approval of the 
House, and that we had knowledge of it, and 
the warrant by which he said that the bill 
passed the House by a two-thirds yote, the 
warrant by which he said that it met the gen- 
eral approval in that body where States and 
people are represented according to their 
numbers, If it were within the rules of the 
Senate, I should like to read the record which 
lies before me in order that the Senate might 
see that the only consideration that has ever 
been given to this measure by committee or 
anybody else has been given in the Senate 
to-day. 

But it is not in order for me to refer par- 
ticularly, even in an ambiguous mode, to the 
doings of the House. I commend, however, 
to Senators to read the ceremonies which 
attended the birth of this bill, the ceremonial 
by which it was ushered into the world, and I 
think they will read of an origin as extraor- 
dinary as any bill ever had, which has been 
urged upon the Senate as a proper one to take 
without dotting an 7 or crossing a ¢, for the 
avowed reason that the House had passed it. 

I said the other day, perhaps I should say 
again, that I think the time has come when 
there is serious need of a previous question in 
the Senate. 1 will take this occasion to say 
that should there ever be a previous question 
here, or wherever else there 1s a previous ques- 
tion, | hope it will never be applied so as to 
spring unexpectedly upon the body a proposi- 
tion never considered by any committee, to 
succeed in getting it before the body, by tell 
ing the House that it shall be open for consider- 
ation, debate, and amendment, and thus win- 
ning @ concurrence of votes to take it up, those 
so voting who are opposed to its details, meau- 
ing to amend it and discuss it, and then by 
the application of that rule which cuts off all 
amendments, which silences all debate, which 
shuts the door against all understanding except 
as that is gained by rapid reading by the Clerk 
in @ great room in which any man’s voice is 
lost, succeed in putting it through. I will use 
no words to criticise it; but I say that I trust 
that should a previous question ever prevail 
here it will not be applied in that way, for 
perhaps | might be tempted to employ the lan. 
guage which i read in a paper as having been 
ueed elsewhere, and say that it is hardly 
respectable as a trick. 

Mr. FERRY, of Connecticut. Mr. Presi- 
dent, I did not vote for the amendment of the 
Senator from Indiana, because I believe it bet- 
ter, if not more constitutional, to leave to the 
States the settlement of these vexed questions 
as to the education of the youth of the two 
races in the country, believing that each State 
is the best judge of its own local necessities 
and condition. But the present amendmen’, 
if | understand it rightly, does leave that wat- 
ter to the States, only providing that the youth 
of both races shall receive in some way the 
benefits which are to flow from the passage of 
this act; and therefore for the present amend- 
ment I am inclined to vote, because not only 
since the commencement of the recess this 
afternoon, outside of the Senate Chamber, but 
during the discussion this evening, I have been 
informed tbat there are several of the States in 
which the colored youth cannot, owing to the 


laws existing in thase States, he beneliciaries 
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ander the act of 1862, of which this is amend- 
atory; and if that be so there ought to bea | 
provision whereby the benefits of the act would | 
mure to allthe mode by whieh such benefits 
are to be applied, to be prescribed by the States. 

Mr. MACHEN. 1 should like to ask 

nestion of the chairman of ‘the committee. 
Provided this amendment were adopted under | 
the bill now before us, could there be an addi- | 
tional college established in any State where 

there is already existing an agricultural col- | 
lege ? 

Mr. MORRILL, of Vermont. I did not 
bear the question of the Senator from Ken- 
tucky. 

Mr. MACHEN, I ask whether—provided 
this amendment be adopted—there would ua- 
der the provisions of the bill be power in the 
States to adopt an additional agricultural col- 
lege ? 

Mr. MORRILL, of Vermont. As the bill 
now stands, this additional sum will go to any 
college that is already established, but there 
is nO power to establish an additional college. 

Mr. MAOHEN. So that there can be but 
one college in’ a State where there is one 
already to which the fund can be applied. 

Mr. MORRILL, of Vermont. Unless there 
be additional legislation. 

Mr. TLPTON. 1 ask the Senator from Ver- 
mont if oné may not be established within five 
years? 

Mr. MORRILL, of Vermont. 
is none already. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Seuntetvedh 
Louisiana to the amendment of the House 
of Kepresentatives. 

Mr. THURMAN. © On this bill and all 
amendments that may be offered [am paired 
with the Senator from Nevada, [Mr. Nyx. ] 

Mr. COOPER. On this question | am paired 
with the Senator from Pennsylvania, [ Mr. 
Scorr.| He would vote ‘*nay,’’ and I should 
vote ** yeai’’ 

Mr. LOGAN. lam paired with the Sena- 
tor from New York, [Mr. Fenwron.] I cannot 
say how he would vote on this particular ques- 
tion, (laughter, | but we agreed to pair on all 
questions ecounected with the bill. i presume 
he would vote ‘‘ yea,’’ and I certainly should 
vote ‘* nay.”’ 

The question being taken by yeas and nays, 
resuited—yeas 18, nays 31; as follows: 

YEAS—Messrs. Ames, Chandler, Cole, Conkling, 
Ferry of Connecticut, Kerry of Michigan, Harlan, 
Morton, Pool, Pratt, Ramsey, Robertson, Sherman, 
Spencer, Bipton. West, Wilson, and Windom—18. 

NAYS— Messrs. Alcorn, Boreman, Brownlow, 
Buckingham, Caldwell, Carpenter, Cragin, Davis, 
Edmunds, Flanagan, Frelinghuysen, Goldthwaite, 
lamilton of Maryland, Hamlin, Hill, Hitchgock, 
Howe, Johnston, Keily. Machen, Morrill of Ver- 
mont, Norwood, Patterson, EO DNAS, 


Sprague,Stevenson, Stewart, Stockton, Viekers, and 
Wright—31. : 
ABSEN T—Messrs. Anthony, Bayard, Blair, Cam- 
eron, Oasserly, Olayton, Cooper, Corbett, Fenton 
Gilbert, Hamilton ef Texas, Lewis, Logan, Morril 
of Maine, Nye, Osborn, Pomeroy, Rice, Sawyer, 
Schurz, Scott, Sumner, Thurman, and Trumbull—2. 


So the amendment to the amendment was 
rejected. 

Mr. WILSON. 
add two sections: 


Sxc. —. That there be and hereby is appropriated 
one half of the proceeds of the sales of the public 
lands to be distributed ambng the Statea of Dela- 
ware, Maryl Virginia, West Vipginis, North 
Carolina South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Texas, Arkan 
Kentucky, Tonnessee, and the District of Cohumbi 
in the ratio of the popalation of said States and Dis- 
trict as exhibited in the peporcnes the census of 1870, 
und to be expended by th proper authorities of the 
said States and District to promote the education of 
all the ehildren of said States and District between 
the ages of six and sixteen years. 

Src. —' That eaneree it shall be shown to the 
satisfaction of the S ser et the Interior that any - 
one of anid Btaros or aan istrict has by its i= 
lature provjded by law for aay free mention of all 
itschildren between the ages of six and sixtten years, 
provision by law fut the yoo 
of ail moneys which it shall receive under this act to 
promote the education of said ch 


ild irrespecti 
of rage, dolor, or previous condition of servitude, 1f 








Where there 


I offer an amendment, to 


shall be the duty of the said Secretary of the Interior 
to certify the fact of such provisions to the Secretary 
of the Wicnedry, who shall thereupon cause to be 
paid the amount due under the provisions of this 
act to such officer or officers of the said States op 
Digtrict_as shall be designated to receive the same 
by the Legislatures of said States and District re- 


spectively. 

Mr. MORRILL, of Vermont. I ask forthe 
yeas and nays on this amendment. Iam very 
sorry the Senator from Massachusetts offers it. 

The yeas and nays were ordered. 

| Mr. BOREMAN. If this were an independ- 
ent proposition, I should vote for it with 
pleasure, but as an amendment or substitute 
for this bill I shall vote against it. 

Mr. WILSON. I shall vote for this bill 
whether it is amended or not, but I shall not do 
so with any great degree of enthusiasm. It 
does not make a very strong appealtome. If 
we were about to establish some six or seven 
great institutions, properly located over the 
country, institutions that would be strong and 
powerful, | should cheerfully vote for a meas- 
ure of that kind, and feel that we were doing 
a good work. As it is I fear, to use a mild 
term, that we are to found a large number of 
weak and sickly institutions that will confer 
very little benefit upon any portion of the 
country. As this bill is in the direction of 
education, I do not like to put my name on 
record against even weak and feeble institu- 
tions, and | shall therefore vote for it. 

But, sir, | should vote with a great deal 
clearer conscience and a clearer head, and 
with more earnestness of heart, for devoting 
the whole proceeds of the sales of the public 
lands for the next few years in educating the 

eople of the country in the primary schools. 

he last census shows that we have ee 
six million uneducated peuple, and I thin 
that all that the States, people, and the Fed- 
eral Government can do should be done to 
give a common-school education to the whole 
body of our children. 

But, sir, there is one portion of the country 
that above all others needs the aid of the Gov- 
ernment, needs the aid of the charitable, the 
friends of education, and the friends of the 
country. We all know that one of the great 
evils of slavery was that it discouraged edu- 
cation by forbidding ‘the education of the 
slaves and of all the colored people, and that 
the tendency of the system was to prevent a 
large number of the poor white children from 
being educated. ‘The results of the late cen- 
sus show in a remarkable degree the want of 
common-school education in the late slave- 
holding States. Now that section of the 
country needs in every way thé aid of the 
Federal Government, the support of the 
people of the country. 

To aid in building up the slave-curged and 
war-smitten South I propose in this amend- 
ment that we shall set apart one half of the 
proceeds of the sales of the public lands for 
the benefit of the primary schools, These 
States are poor; the people are poor. It is 
not disrespectful to them to say they are poor. 
They suffered almost beyond the power of ex- 
pression by the slave system and the results 
of the war. I want to reach to them the 
strengthening support and aid of this nation 
and of the charitable and: benevolent friends 
of education and culture throughout the 
country. I believe we ought to unite these 
measures, and I want at least the privilege, 
once, whether I can ever have it again or not, 
of giving my vote to set apart a portion of the 
proceeds of the public domain to aid those 
States in establishing their struggling school 
system, and to build it up for the benefit of 
the whole people. 

I have offered this amendment in good faith. 
I believe, if it is adopted and this bill goes 
back to the House, it will be concurred in. I 
believe half the proceeds of the public lands 
devoted for a few years to aid these sections of 
the country cursed once by an institution that 
we deemed hostile to human progress, and 


smitten by four years of war, will do great 
good to the cause of education, and will be of 
vast advantage to that section of the country. 
If it is adopted 1 shall vote more cheerfully 
for the bill, but if it is not adopted I propose 
to give my vote for the bill as it stands. 

Mr. FRELINGHUYSEN. I understand 
the Senator from Massachusetts is in favor of 
the bill without this amendment, and he is 
also in favor of the amendment. Therefore, 
let him keep the two measures distinct, not 
swamp them both by tying thém together. I 
hope that the amendment will not be adopted, 
and if that measure meets the favor of the 
Senate it can be taken upas an independent 
measure. 

Mr. WINDOM. Mr. President, we have 
heard a great many times since this discussion 
commenced, that to add any sort of amend- 
ment, no matter what itis, no matter how 
much the bill might need safeguards, how 
much it might be improved by amendment, 
would defeatthe bill; that the House of Repre- 
sentatives would not pass it. I do not under- 
stand fully what is meant by this statement so 
often repeated. I think, however, since the 
reading from the public prints by my friend 
from New York, I can somewhat betterappre- 
ciate the feeling of the gentleman in charge of 
this bill than | could before. When I finda 
bill appropriating this vast amount of money 
that has never so far as the record shows been 
considered by any committee of either House 
of Congress, that has been forced through one 
House of Congress without amendment, and 
without debate, and is now by thesame rule—— 

The PRESIDING OFFICER. The Chair 
feels bound to remind the Senator that he 
thinks the allusion to the proceedings of the 
House of Representatives is out of order. 

Mr. WINDOM. Perhaps it was out of 
order. It isa fact, however. [Laughter.] I 
do not propose to allude to it further. I think 
we can better appreciate, without any refer- 
ence to the action of the other House if it ia 
out of order, (and I do not wish to’ be out of 
order,) the extreme nervousness of my honor- 
able friend from Vermont in permitting this 
bill to be further considered by any other body 
anywhere, for I am satisfied that no body of 
men, unless they have been instructed by Legis- 
latures or pledged by those having this bill 
at heart who have an interest in it, would be 
willing to pass it without some améndment. I 
believe there are Senators present who, with 
me, conceive that this bill should be amended, 
that it is monstrous in some of its provisions ; 
but they feel themselves bound by some sort 
of obligation, instructions from their States or 
otherwise, to vote against every amendment. 
Now, sir, if my State had instructed me to vote 
for an een college bill, | would not un- 
derstand by that instruction that I was to vote 
for any kind of agricultural college bill that any 
single individual in either House of Congress 
chose to present to me for my vote. | believe 
that I should have the right to amend an agricul- 
tural college bill. I believe I should have the 
right to consider the proposition as we con- 
sider other subjects of legislation. | shall vote 
for the amendment of the Senator from Mas- 
sachusetts. 1 am not certain that I should if 
it stood alone; but in this connection | shall 
certainly vote for it, and I shall not, as a friend 
suggests, vote for the bill even if the amend- 
ment be put upon it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts to the amendment 
of the House of Representatives, upon which 
the yeas and nays have been ordered. 

Mr. ALCORN. On this bill I was con- 
strained to peir with the honorable Senator 
from Indiana, [Mr. Morroy,] who was obliged 
to leave the Hall. If he were here he would 
vote for the amendment, and I should vote 
against it. 

Mr. COOPER. On this amendment I am 
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paired,with the Senator from ‘Pennsylvania, 
{Mr. Scott.} He would vote *‘nay,”’ and I 
should yote ‘‘yea’’) i) «) 7! 
The question being taken by. yeas and nays, 
resulted--yeas 16, nays 24; as fdllows: 
YEAS—Messrs. ait Sane ter, Clayton, Cole, 
Conleling. Ferry of Miehigan/Pedl, Ramsey, Ran- 


‘ er wb , eer, Tipton, 
Wilion, an Windom ul : Speneer, Tipton, West, 


: ee Boreman, Brownlow, ppuckink- 
alm well, Cragin, is, Efmunds, an, 
Frelinghuysen, Heaton 4 arlan, iat litech ock, 
Howe, Kelly, Machen, Morrijl ‘of Vermant, ‘Nor- 
wood, Patterson, Shernian, rague, Stevenson, 


Stewart.iand Vickerspwh.. yf 

ABSENT — Messrs. lear ‘ Anthppy. Bayard, 
Blair, Cameron, Casserly, Charidiér, eoper Gor: 
bett, Fenton, Ferry of Connecticut, Gilb Gold- 
thas te, Homiljou ef land, Ham ijltomof Pexas, 
Johnston, Lewis, Logan, grrilt of Maine, orton, 
Nye, Osborn, Pomeroy, att, Rice, Saulsbury, 
Schurz; Scott, Stocktog; Sumner, Thurftian, Trum- 
bull, and Wright33.. 1) ars z 


So the’ amendment to the amendment ‘was 
rejected. ; 


Mr HOWE: TI have, voted for a few amend- 
ments, and I now want to move one. mysel 
I move to amend 'the bill ir the’ sixth line of 
the third section hy striking out fourth’ and 
inserting ‘‘half’’ after the word ‘‘one,’’ and 
by striking out the words after ‘the period id 
the sixteenth line down to “share’’ in the 
twenty-first line, as follows :: 

It shall further be the duty of the Secretary of the 
Treasury to pay over each year, to thé trustees or 
boards of managers hereinbefore described, an ad- 
ditional quarter of the proceeds of the sales of pub- 
lic lands for the preceding fiscal Tear, ppportioning 
tp each State:and.to the said ‘District an equa 
share. 


So that the section will then read: 


Suc.'3. Thation the Ist day of July, 1873, and in 
each year thereafter, it shall be the duty of the Sec+ 
retary of the Treasury to ascertain the amount of 
sales of the public lands for the preceding fiscal year, 
and, after Sedepbing the expenses incurred by such 
sales, to invest one half of the same in outstandin 
United States registered bonds having thé longes 


time to run, bearing five per cent. interest per 
annum, payable semi-annually; or at his discretion 
he may issue such bonds; retaining the money there- 
for in the Treasury,,to such, college of colleges, giv- 
ing to each State and to said District from time to 
time the equal share to which it may be justly enti- 
tled, excluding fractions of less tan $1,000; aud all 
such bonds shall be kept_in the custody of the 
Treasurer of the United States, who shall semi- 
annually par we the trustees or board of managers, 
= san efore described, the interest ‘thereupon 

The effecti'of the amendment, it will be seen, 
is simply to require that the whole of the pro: 
ceeds appropriated by the bill shall be funded 
instead of funding one half and distributing 
one half annually. And the reason why | 
move it is that the grant is a vaticnai one, 
and I think ‘the nation ought to hold the prin- 
cipal of.it and allow only the annual interest 
to be appropriated to constitute a permanent 
fund, and to prevent. the possibility of any 
portion ef the principal being squandered. 

Mr WINDOM. I had intended to move 
the same-amendment jast mioved-by the Sena- 
tor from Wisconsin ; and I Want to say in ad- 
dition to the reasons whieh “he has given for 
it, that it-will save $47,000,000 to the Treas- 
ury, which I think I can demonstrate. As 
the bill now stands, one fourth of the net 
proceeds'of the public lands is to be funded 
in five per cents bonds, and oné fourth to be 
paid over in cash to these colleges for current 
expenditures.” This appropriation of money 
is to continue until the colleges shall have'from 
this five pe? cents interest on bonds incomes 
of ‘$50,000 a year. ‘You will continue, as the 
bill stands, to pay over the ors fourth in cash 
until each college’has oné million bends on 
which to draw five per cent. interest. 

Now, sir, by the amendment of the Senator 
from Wiseonsin, if you appropfiate one half 
of these. proceeds to be fanded in bonds, you 
will save jasvene half of theamount given’ ‘by 
this bill, which, in other words, is $47,000,000. 
I know that the saving of $47,000,000 is not 
an item to be considered, and I have no ex- 
— that the amendment will be adopted, 
but still it may be worth a few moments’ talk; 
it may be worth occupying the Senate for wo 


or three minutes to say, and I think it cannot 
be disproven ‘by the friendé of the bill, that 
this will be the effeet of iw One million to 
each of these ‘colleges I think ‘is'an ample 
appropriation. Let us try to save forty-é6ven 
millions if we eam, ot)! soled b. ue 
Mt: MORRILL,: of Verniont.. I do not 
think that L shall’ propose to answer all’ the 
amendments that may 'be offered. i will 
merely ask forthe yeas and naysi amy 18 
The yeas and nays ‘weré*ordered, §§) .' 1". 
Mr. STOCKTON, «I waid to-day“ in the 
short time | was in the Sevate Obhtatmber what 
I thought of this bill. J said that if it were 
passed in the shape ‘proposed it Would bea 
violation of the Constitution of! the’ United 
States, because there are none of the enumer- 
ated powers in the Constitation that permit a 
bill of ‘this character to be! passed. I have 
listewed'to-niight,' since bhave been heré; with 
much interest to'what has been said on both 
sides of the quéstion, and'my convictions ‘are 
so clear ty feel'so decided im my mind ‘that 
gentlemen who are voting for this billy without 
& proper exanination pessibly, will regret it, 
that | desire, before this bill ‘shall bé passed 
and before this amendment shall be voted 
upon, simply to offer my protesi. That is all 
I have the power of doing. is 4 
Mr. President, this is simply a subsidy bill, 
nothing more or less. Itis a subsidy to cer 
tain colleges or institutions ‘im this’ country, 
I want you, sir, to know, and I want the Sen- 


ate to know before you vote on this bill, that: 


it is nothing more than” subsidy bill. | Praw 
tically reduced to-the elements whieh the 
argument has reduced itby other gentlemen 
here, it is nothing but a:bill to. vote to’eertain 
institutions for certain purposes a largeamount 
of Governmént money taken out of the pock- 
ets of the people. Gentlemen in the Senate 
have their indignation aroused when a sug- 
gestion is made to subsidize a line’ which wé 
are told will promote American conymerce 
will raise up ship-buildings will promote trade, 
and be of great advantage to this'country ; but 
now we are called upon ‘to sit all day) and [ 
presume all night, to discuss the ‘question 
whethér we will subsidize ¢ertain 'patticular 
colleges in certain particular States. 

Mr. President, -have ‘asked over and over 
heretofore, and I ask again, for some‘eéxpland 
tion of this, Why is it that all thé other bub- 
sidy bills are laid aside and that this bill comes 
up in this way? Why ie it that the public 
business is thrown aside and that night and 
day we are to sit to discuss the question of 
whether it is constitutional, or whether it is not, 
to vote these large sume of money and sell the 
territory of the nation that we may appropriate 
the proceeds to certaim particular colleges? 
It is fof no other’ purpose whatever, judging 
by its practical’ result, than to- subsidize cer- 
tain particalar institations; and: I say now 
to you, sit, and in the presence of the Ameri- 
can Senate, that a moré mischievous bill than 
that which is proposed tobe’ put ‘through “to 
night tiever ‘has been’ introduced ‘into thé 
American! Congress. '-It is a bill that striked 
at the very root of out institutions’ Isis! 
bill, as I said this mortfing, that takes charg 
of the education of the people, that makes the 
Government of the United Statesthe ¢dutators 
of the pedple; .a bill which cannot’ be éx- 
ectted without introducing 4nto our laws what 
is prohibited by the Conatitation of the United 
States—a sectarian question. it#a bill that 
interferes with those local institutions which, 
being the foundation of the common law iff 
England, our saperstructure was bailt upon b 
our forefathers. 4 

Sir, when worn out with poverty and- dis~ 
ease I seek some plaee'to die, I can go to that 
spot at home where my poor-rates ure ‘paid, 
and there they take earé of me by the laws of the 
land. When the road that funs through my 
town is to be repaired, my friends and con- 
stituents meet and vote tipon the necessary 


amount to repair that road, When the ehil- 

















— 


dren of my State are to’ be educated; the peo- 
ple of my ‘neighborhood, my’ fellow-citizens, 
meet in town meeting and vote the amount 
necessary'to do it.” We brought that liberty 
‘ftom’ ‘another “country, which may be freer 
to-day ‘practically in many respects tan Wwe 
are’ now, “ We 'brouglit ‘that liberty with us; 
ahd fising step by step, the cdtrity judges 
where fits bridges are to be made, where its 
roads ire to be madeé,'und it judges what is 
necéssary for the edtitation of its pedple;’ Phe 
State that Frepresent has never been Déhind- 
hand if educating its people. (it kndwd as 
well'as’ any Senator in this body the import- 
ance Of popular edtcation. It knows as wéil 
as aby Senator in this Senate, or any tan ih 
thé United States, that the foundatibu' of lib- 
erty is built in this country upot! popular intel- 
Fgeticé. |‘ But it knows enough als to khow 
that personal liberty and ‘the‘exercise of’ per- 
sottal rights ‘is ‘at the foandation® of popular 
education. 

Mr.’President, what is'the meaning of the 
word “education?” © Oh, there are ‘a great 
matty things that a man thay learn, and a child 
may learn that it does not. “It is for us in our 
townships, and our coutities, and ‘our States to 
determine for ourselves what we think due to 
our people. They are our ‘governors. They 
send us to the Senate, and they send their 
Representatives to the other House; and we 
have a right to say something ‘about how they 
Shall be educated. There is Many and many 
a system of education advocated by gentlemen 
on this floot’ which I should rather see far 
from my people—what they call education. 
The first’ prin¢iple of education, ‘the first 
foundation of education is built, in ‘my hum- 
ble» judgment,’ ou’ honesty, ‘on trithfulness, 
and ‘of courage! From that you may start; 
but to start on ‘a false foundation and cram 
the minds of the children with false notions 
ahd with false figures may possibly be found 
out before ‘this generation is over to do no 
good. ‘But right or wrong on that question, | 
have a right to judge; my constituents have 
the right to judge; and I do protest against 
subsidizing certain particular schools, ‘certain 
particular colleges in different States to' carry 
out any particular views. I protest, ‘more- 
over;against the doctrine at the totindation of 
this bill, that-the Government of the United 
States has the right and the power to interfere 
with’ the edtcation of the people. No such 
power is enumerated ‘in the Constitution as 
among the powers delegated. No such power 
is given to the Federal Government from any 
source that I know of. “It holds no such power 
by the will of the people. When this question 
comes to be understood, ‘as it will be, and 
when the matiner in which this bill was put 
through the House ‘comes to be undetstood, 
when thé whole question about this bill comes 
to, bé known and appreciated, I make the pre- 
diction now that gentlemen who are’ Ailvocat- 
ing ‘it‘to-night will ‘regret that they‘have advo- 
cated it. 

‘The’bill is dot one that presses. It is hota 
bill that-will not bear investigation if it be right. 
It is not a bilf that cannot be pat before a 
committee. And yet every amendmént and 
every motion to refer to a committee Has been 
overruled. Why should this bill be put through 
without’ ‘a chance to‘examine it or a chance 
to amend it? Do gentlemen'say that it is 
opposed *by those who ure opposed to’ educa- 
fion? ‘Mr. President, they ail not ‘thaintain 
that position ; they cannot'maintain that posi- 
tions The opponents of thig bill are the friends 
of education in this country and throughout 


this country. , 

As I said. beforé, when these subsidy ques- 
‘tions weté up, the honest searcher’ of truth 
is told “if you do not give a subsidy to this 
line ‘the’ line will break down; the English 
Government or some other government will 
do this boginess,’" and ‘the argument is so 
strong that it absolutely carries away the honest 
jodgment of & man; and so it comes oh the 
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other side, ‘‘ you have subsidized one line and 
now you must subsidize another.’’ When- 
ever you subsidize one you prevent all ema- 
lation, and other men with means who are 
starting in the same business are paralyzed 
by the subsidy you give. You make it a mo- 
nopoly. Now, the proposition is, and it can- 
not be disguised or denied, to give $900,000, 
as I said to-day, to one school in the State of 
New York. You come in not to popularize 
education as is pretended here; you come in 
not for the purpose of making education 
cheap; but you come in to make a Govern- 
ment school, as West Point is, as the Naval 
Academy is, subsidized by the Government to 
educate the people, to put your establishment 
in competion with the honest efforts of the 
educators of the country. 

That is your proposition, sir, and it is noth- 
ing else, and I ask gentlemento meetit. You 
can call it an agricultural college or you can 
call it a mechanical college, or you can call it 
by any name you please; it is a subsidized 
college, a college to be kept up by the Gov- 
ernment by the receipts from the public lands. 
I never felt so clearly in my life the utter fal- 
lacy of the results which the advocates of this 
bill expect. We have tried it before and I 
attempted to show you this morning, in the few 
minutes I had, how entirely it had failed in its 
practical results. 

Is not this proceeding strange? Is not the 
thing to be looked at with wonder, as if a 
comet unknown before had made its sudden 
appearance iv the skies, when we find this bill 
urged at this time of the session when we are 
overwhelmed with business, when Senators on 
the other side arise and tell us that there will 
be an extra session unless we meet at night? 
Why, sir, we discussed for two or three hours 
the question whether we should take half ano 
hour’s interval or two hours’ interval, when we 
should eat our dinners at all, and where we 
should eat our dinners, and how we should 
digest them ; aud when that question is asubject 
of serious argument, when night sessions are 
argued for to-night and approved of, is it not 
singular that this agricultural college bill 
making a large additioual appropriation to 
agricultural colleges shall be forced before the 
Senate and kept here the whole day and 
through this night session so that nothing can 
be done? No privileged question, not the 
question of the Senator from Kansas that we 
were talked to so much about this morning ; 
not the reports of other committees who have 
been sent out aud forced to stay in committee 
hour after hour and day after day, ordered by 
you to investigate important matters, can re- 
ceive attention. None of these things can be 
heard, but we are to determine whether we 
want an appropriation of half the territory 
that the country owns, to be divided according 
to the rules of this bill to agricultural colleges, 
and every amendment that changes at all the 
method of its division is voted down by a large 
vote. 

Mr. President, what I have said I have not 
said as an oppouent of this bill. I have said 
it because the principle of the bill is wrong, 
and I desired to say and mean to say to Sen- 
ators on this floor that the day will come when 
they will regret to their heart’s core having 
adupted the principle that is in the bill. Gen- 
tlemen from southern States are voting for this 
bill; they are voting for this bill under instrac- 
tions, some of them ; some of them from their 
own convictions; all of them voting for it prop- 
erly. Ihave no faultto find with them, except to 

ive my judgment that they are voting to break 

own the one single thing that is left to keep this 
Government together. This little agricultural 
college bill, this little bill to appropriate the 

ublic lands to agricultural pur contains 
in it a germ that will destroy all that is left of 
the institutions that our fathers founded. It 
takes away from us, as I have said before, all 
local geli-government. If you can vote the 
money to be given to educate the children and 
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vote it to any institution, sectarian or other- 
wise, that you choose, you can educate the 
youths of this country as you please, and the 
whole power is given to the general Govern- 
ment. 

Sir, as I said before, the people of my State 
can educate and have edouaek the youths of 
that State well. Iam not talking statistics or 
the reports of people who make statistics and 
are paid for them by the hour, or the day, or the 
yard; but the honest fact is that, so far as my 
observation and my information go, the peo- 
ple of my State have educated their children 
as well, if not better, than those of any other 
State in this Union; and as much money, in 

roportion to the means of our people, is voted 
in the township meetings every year as in any 
other State. Our duty has been fully per- 
formed. To see that duty done by every State 
in this Union, northern and southern, would 
be to me a gratification as t as anything I 
can think of; because I do believe that the 
foundation of this Government, its prosperity, 
depends upon the education of the people. 
But, sir, to establish a false principle, to break 
down the thing that this people when edu- 
cated should aim after, to break down what 
they never could attain when educated, the 
lorious institutions that were founded by our 
orefathers, and which if we are true to will 
be true to us, under the prefense of having 
another way, and getting this Government to 
educate people, I do not understand. 

And oh, how I wish, Mr. President, that 

entlemen would forget for one moment that 
f am a Democrat, and listen to me when I 
plead with them, not for State rights in their 
offensive sense, not for local self-government, 
if you do not like that word, but for liberty. 
It is a word used so often on the Fourth of 
July and on other occasions that it may be 
improper in the American Senate ; but still I 
think on this bill I will never regret havin 
mentioned to you, Mr. President, the aa 
‘‘liberty,’’ personal liberty, educating your 
own children at home, not taxing the people 
through the Government of the United States 
to subsidize institutions which are to be run in 
opposition to private institutions and State 
institutions. 

Mr. President, I am sure that if I could 
have a fair opportunity to talk to the Senate, 
as I said this morning, a fair opportunity to 
talk to the advocates of this bill ; if they knew 
what the result of the bill would be; or at all 
events, to be modest enough, if they saw the 
bill in the light in which I see it, they cer- 
tainly would not advocate it and vote for it. 
And all that has been asked has been toamend 
the bill. All that has been asked has been to 
lay it on the table that we might think about 
it, or to refer it to a committee whith could 
consider it. And are these things unreason- 
able? Why is it that a bill of this kind must 
be forced through the Senate at a night ses- 
sion, coming here from the House when we 
had no opportunity to examine it? Why is 
itso? It does not enable me to do my duty 
to my constituents. It may be that I am 
utterly and entirely wrong in this matter. 
It may be that my views are mistaken ; it may 
be that so far from my convincing other gen- 
tlemen they could convince me ; but if so, why 
not let us have an opportunity of examining? 
There never was a bill, in my humble judg- 
ment, of this character with so litule reason to 
be put through this night as this bill. 

I cannot understand it. I am utterly be- 
wildered at the action here taken. So far as 
I am concerned, I have done my part to the 
best of my ability, and I have done what I 
could do to have this bill further considered, 
or rather the amendment of the House of 
Representatives, which is the matter before 
us, and I think that Senators will not regret it 
if they will vote with me not to act on this bill 
to-night, but give us a little time to refer it to 
the appropriate committee to consider it, and 
if the proposition is right in iteelf, to have it so 


amended that it will not do the injury which 
I think it.will do if passed in the present shape. 

The PRESIDING OFFICE. The ques- 
tion is on the amendment of the Senator from 
Wisconsin [Mr. Hows] to the amendment of 
the House of Representatives. 

Mr. BOREMAN. I was requested by the 
Senator from Mississippi [Mr. ALcory] to 
state that he has paired with the Senator from 
Indiana [Mr. Morton] on all questions in 
regard to this bill. 

r. THURMAN. On this bill, as I said 
before, and on all questions connected with it, 
Iam paired with the Senator from Nevada, 
{Mr. Nve.] 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 22 ; as follows: 


YEAS—Messrs. Ames, enter, Chandler, Conk- 
ling, Ferry of Michigan, Hamilton of Maryland, 


Howe, Ramsey, Robertson, Schurz, Sherman, Stew- 
ert. Stockton, Tipton, West, Wilson, and Win- 
om— 


NAYS—Messrs. Boreman, Brownlow, Bucking- 
bem Clayton, Cragin, Davis, Edmunds, Flanagan, 

relinghuysen, Hamlin, Harlan, Hill, Hitchcock, 
Johnston, Morrill of Vermont, Patterson, Pool, 
Ransom Sawyer, Sprague, Vickers, and Wright—22. 

ABSENT— Messrs. Alcorn,- Anthony, Bayard, 
Blair, Caldwell, Cameron, Casserly, Cole, Cooper, 
Corbett, Fenton, Ferry of Connecticut, Gilbert, 
Goldthwaite, Hamilton of Texas, Kelly, Lewis, 
Logan, Machen, Morrill of Maine, Morton, Nor- 
wood, Nye, Osborn, Pomeroy, Pratt, Rice, Sauls- 
bury, Scott, Spencer, Stevenson, Sumner, Thurman, 
and Trumbull—34. 

So the amendment to the amendment was 
rejected. 


Mr. HAMILTON, of Maryland. I desire 
to submit an amendment to this bill. In line 
eight, page 6, section three, strike out all the 
words after ‘‘semi-annually’’ until line thir- 
teen. The words to be stricken out are: 

Or athis discretion he may issue such bonds, re- 
taining the money therefor in the Treasury, to such 
college or colleges, giving to each State and to said 
District from time to time the equal share to which 
it may justly entitled, excluding fractions of less 

My opinion is, if the Senate will indulge me 
a moment, that this is one of the objectionable 
features of the bill. 1 gave my views briefly 
upon the original bill, for which this is a sub- 
stitute, when it passed the Senate; but not 
only in addition to the objectionable features 
of the whole bill which I then pointed out, there 
is in this provision an opportunity given to in- 
crease the public bonded indebtedness, as any 
member who will read it will see. 

The first part of the section provides that 
the Secretary of the Treasury shall invest one 
fourth of the proceeds of the public lands in 
the bonds of the United States, or in his discre- 
tion he shall keep the money in the Treasury 
and shall issue bonds therefor. He can invest 
the money; or if thereis any other object in 
view he can retain the money in the Treasury 
and increase the funded indebtedness of the 
United States. I do not desire any one to 

ossess such an authority to increase the bonded 
indebtedness of the United States for any pur- 
pose. It is in his discretion. True he may 
pay the money, or then again he may ante it 
in the Treasury, and it may be spent for other 
purposes, as it will be. In fact it is a bill to 
take from the Treasury a certain amount of 
money without regard to whether it is proceeds 
of the public lands or not. It is public money 
of the United States that is to be appropriated 
under this bill, and as far as I am concerned I 
will not allow it to rest in the discretion of the 
Secretary of the Treasury to increase the 
bonded indebtedness of the United States by 
issuing new bonds and permitting this money 
to remain in the Treasury to be appropriated 
to other purposes. If you allow this to be 
done, in the press for money, it will be appro- 
priated to other purposes. As the proceeds 
of the sales of the public lands amount annually 
to $3,000,000, you may have every year $750,- 
000 of your bonded indebtedness increased un- 
der this provision in the bill. I do think it is 
important to us all that there should be no 
such inerease of indebtedness. It is enough 
under the provisions of this bill that the pro: 
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lands from other sources, without this power 
given to the Secretary of the Treasury to in- 
crease the public indebtedness. r 

I desire to strike this power out. I know 


the objection to this motion—that it will have | 


a tendency to defeat the bill. Well, if the 
House cannot agree to a provision of that kind 
and save the bill, I cannot help it. I am 
opposed to the bill from beginning to end, 
There is hardly a line in it that I could pos- 
sibly support, either upon constitutional or 
other principles. It is just faking from the 
Treasury public moneys, and in the language 
of the honorable Senator from New Jersey, 
subsidizing local institutions. The people as 
yet have manifested but little confidence in these 
institution generally. They are organized by 
States, and being under their contro! are often 
perverted to selfish purposes, not so much in 
the interest of education as to provide for 
favorites, and this being so, these institutions 
have failed hitherto to flourish as they should 
with the advantages they have enjoyed. It is 
substantially subsidizinga corps of individuals 
who have brought their personal efforts to bear 
to influence both this body and the action of 
Legislatures, securing instructions to repre- 
sentatives here in order to get this donation 
at the hands of Congress. 

If this bill designed any advantages to edu- 
cation, it should be general in its character, 
going down to the body of the people at their 
homes, where they can obtain an education in 
their common schools and for their support. 
This is just like all the other subsidies pressed 
upon this body. If you speak aught against 
it, itis said, it is to advance education, that 
which we all favor in its legitimate relations 
and objects; if you speak against a protective 
tariff, it is said that it is to encourage man- 
ufactures ; if you say anything against subsi- 
dies to steamships, then it is replied that they 
are to encourage navigation ; if you denounce 
the Credit Mobilier, it was responded that it 


was necessary to construct the Pacific rail-: 
_road! And so on with all such like meas- 


ures. There is not one projected, however 
questionable in policy or wild in schemes or 
even certain in ill consequences, still there is 
always a reason at hand to be given by some 
for all or either. ; 

There appears to be a reason for any meas- 
ure that is to abstract from the public Treas- 
ury the moneys.of the people, I care not what 
it is, if the object is a raid upon the Treasury. 
You go on with your Pacific railroads, your 
protective tariffs, your encouragement of navi 
gation, your encouragement of education, and 
all the other encouragements which public 
money can give to any other interests, until in 
fact you get all the industries of the people 
pat upon the Government of the United States. 

ere is the great central lustrous sun upon 
which everybody is to gaze, and to which 
everybody is to look for its fractifying power. 
Everybody at his home and upon his native 
heath is expected to turn his eyes toward this 
great capital and bask in the sunlight it sheds 
over the land, They jare to come here for 
everything ; for their education, for their man- 
ufactures, for their navigation, for their school- 
houses—everything is to be gathered here to 
be dispensed to the people below. 

apeneng of attending be ote own +wr in- 
terests, Cpealing upon themselves and doing 
for themselves as an Daspendes and free peo- 
ple, they are engaged in destroying their local 
independence ; deserting institutions that their 
fathersconsecrated to them and through which 
emanated this great Government and all its 
defined powers, by the inception and support 
of all such meagures. ‘ 

Whether the centralizing influences of this 
Government shall prevail or not, is the great 
question of the day ; and must continue to be 
so until it is finally settled whether this General 
Government shail be one sapreme, unified, 
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ceeds of the public lands be taken themselves | 
or the substitute for the proceeds of the public || 





controlling Government, or whether some 
power yet remains to the States and the people 


| in their local concerns. 


I submit this proposition, tiot with the idea 


| that it is to be adopted, for there appears to 


be a determination to pass this bill without 
reference to any amendment, however proper 
and necessary it may be, but I submit the 
amendment because I do not believe it right 


to leave it in the discretion of any officer of | 


this Government to advance the bonded 
indebtedness for this purpose. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland to the amendment of the House of 
Representatives. 

he amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

Mr. THURMAN. [Ihave an amendment or 
two to offer. This bill I find is different from 
any one of the kind I have ever seen before in 
which the proceeds of the public lands were 
disposed of. It proposes to dispose of the 
gross amount of the proceeds of the sales of 
public lands ‘‘ after deducting the expense in- 
curred by such sale.’’ It ought to be “ after 
deducting the expense of the survey and sales.’’ 
This relates simply to the sales; it ought to 
be ‘‘the survey and sale.’’ I move to amend 
section three, line five, by striking out the 
words ‘‘ incurred by‘such sales,’’ and inserting 
‘Sof the survey and saie of such lands;’’ so 
that itwillread: ‘‘ afterdeducting the expenses 
of the survey and sale of such lands.’’ 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio. 

The question being put, adivision was called 
for ; and there were eight ayes. 

Mr. TIPTON and Mr. THURMAN called 
for the yeas and nays ; and they were ordered. 

Mr. CHANDLER. On this question | am 
paired with the Senator from Alabama, [ Mr. 
SPENCER. 

Mr. THURMAN. I am paired with the 
Senator from Nevada, [Mr. Nye. } 

The greene being taken by yeas and nays, 
resulted—yeas 10, nays 30; as follows: 

YEAS—Messrs. Conkling, Davis, Hamilton of 
Maryland, Machen, Ramsey, Saulsbury, Stevenson, 
Stockton, Tipton, and ‘Windom—10." 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Caldwell, Carpenter, Clayton, Cragin, Ed- 
munds, Ferry of ane Flanagan, Frelin huy- 
sen, Hamlin, Harlan, Hill, Howe, Johnston, Kelly, 
Morrill of Vermont, Norwood, Patterson, Pool, 
Robertson, Sawyer, Schurz. Sprague, Stewart, 
Vickers, West, Wilson, and Wright—30, 

ABSEN T—Messrs. Alcorn, Ames, Anthony, Bay- 
ard, Blair, Cameron, Casserly, Chandler, Cole, 
Cooper, Corbett, Fenton, Ferry of Connecticut, 
Gilbert, Goldthwaite, Hitchcock, Hamilton of Texas, 
lewis, Logan, Morrill of Maine, Morton, Nye, 
Osborn, Pomeroy, Pratt, Ransom, Rice, Scott, 
Sherman, Spencer. Sumner, Thurman, and Trum-_ 
bull—33, 

So the amendment to the amendment was 
rejected. 


Mr. THURMAN. As this bill appears to 
be perfect, I do not know bat that I shall in- 
cur the penalties of a premunire by showing 
that any one provision of itis an impossibility, 
or to provide for an impossibility ; but as that 
is the fact, in my humble judgment, I shall 


‘move to amend the bill so as'to remove that 


impossibility. I move to amend in section 
three, line one, by striking out the word 
‘*July’’ and inserting the word “‘ September.”’ 
Now for the reason of it. The bill now reads: 

That on the Ist day of July, 1873, and in each year 

thereafter, it shall be the duty of the Secretary of 
ry to ascertain the amount of sales of the 
public lands for the preceding fiseal year. 

The fiscal year ends on the 30th of June, so 
that on the Ist day of July, 1873, the preced- 
ing fiscal year will be the year that ended on 
the day before. It is plainly impossible that 
on that day the Secre of the Treasury cs" 
tell the amountof the sof the public lands 
for the preceding fiscal year, for he does not 
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| get the returns for the last quarter of that 


year until after the Ist day of July. The 
bill, therefore, pgoposes an impossibility ; and 
although I know that the bill is perfection, yet 
it oppeere by this provision that perfection 
may be imperfect. I therefore move fo strike 
out “ July ’’ and insert ‘‘ September."’ 


The amendment to the amendment was 


| rejected. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the House 
of Representatives. 

Mr. HILL. I have stated that I would not 
embarrass the bill by offering an amendment; 
but [suppose out of the pride of consistency, an 
yielding to the persuasion of a few friends, IL 

ad better offer the amendment that I alluded 
to a short time since. The concluding para- 
graph of section four reads as follows: 

Provided further, That the fund created under 
this act and the act heretofore mentioned— 

Alluding to the act of 1862— 
shall be appropriated to such college or colleges 
as has been or have been already established in any 
State; and where no such college has yet been 
established, said fund shall be appropriated to the 


endowment and support of one college only in any 
State. 


I propose to make that last clause read as 


| follows: 


And where no such college, or only one suech— 

Those are the interpolated words— 
has yet been established, said fund shall be appro- 
priated to the endowment and support of not more 
than two colleges in any State, 

My object in introducing this amendment is 
to follow out the idea in my own State, that 
we would if we had the opportunity establish 
two of these schools. We have as yet appropri- 
ated none of this fund, because we have not 
got it; but with the funds we have we have 
endowed but one college up to this time. I 
thought a while ago that the bill gave permis- 
sion to establish more colleges in five years ; 
but I find that I was mistaken; it does not, 
or else that would be contradictory to this last 
section. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Georgia. 

Mr. LOGAN. Does the Senator propose 
that this amendment of his shall apply to a 
State that has a college already endowed? 

Mr. HILL. Yes, sir. j 

Mr. LOGAN. Then where they have none 
they can have but one, and where they have 
one, they can have two? 

Mr. HILL. No. 

Mr. LOGAN. That is the sense of it. 

Mr. HILL. No; where no such college 
exists, or only one such exists, you may have 
two. 

Mr. LOGAN. That is exactly what I say. 
You entitle a State that has one to have 
another, and the others are excluded. 

Mr. HILL. If you have none, you can have 
two if you want them. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. HILL. I ask for the yeas and nays, 
to oblige a Senator near me. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 12, nays 25; as follows : 

YEAS—Messrs. Davis, Goldthwaite, Hamiiton of 


Maryland, Hill, Machen, Norwood, Ramsey, Ran- 
som, Robertson, Stevenson, Stockton, and Win- 


NAYS— Messrs. Boreman, Brownlow, Bucking- 
ham, Caldwell, Carpenter, Clayton, Cragin, Bd. 
munds, Flanagan, Frelinghuysen, Hamlin, Harian, 
Hitcheock, Howe, Johnston, Kelly, Morrill of Ver- 
mont, Patterson, Pool, Sawyer, Sprague, Stewart, 
Vickers, Wilson, and Wright—25. 

ABSEN T—Messrs. Alcora, Ames, Anthony, Bay- 
ard, Blair, Cameron, Casserly; Chandler, Cole, 
Conkling, Cooper Corbett, Fenton, Ferry of Con- 
necticut, Ferry of Michigan, Gilbert, Hamilton of 
Texas, Lewis, Logan, Morrill of Maine, Morton, 

e, Osborn, Pomeroy, Pratt, Rice, Saulsbury, 
Schurz, Scott, Sherman, Spencer, Sumner, Thurman, 
Tipton, Trumbull, and est—36. 


So the amendment to the amendment was 
rejected. 
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amendment. 
Mr. SAULSBURY, (at eleyen o’clock and | 
three minutes p.m.) I move'that the Senate | 
do now adjourn. 
The PRESIDING OFFICER. 
the amendment of the Senator from Kentucky, 
the Senator from Delaware moves that the 
Senate now adjourn. 
Mr. EDMUNDS. I ask for the yeas and 
nays in order that we may see what Senators | 
arehere. [‘*Nol!’’ “*No!’’] I withdraw the 
call in order that we may finish this bill and | 
proceed with business. We will take a division | 
first, to see whether there is a quorum present. 
The motion to adjourn was not agreed to; 
there being on a division—ayes 12, noes 26. 
The PRESIDING OFFICER. The ques- | 
tion recurs on the amendment of the Senator | 
from Kentucky, which will be read. 
The Chief Clerk read the amendment, which 
was to insert the following : 


That the amount of money and bonds provided for 
in this act shall be paid over to the States and Terri- 
tories respectively, and to be distributed by the 
Legislatures of all of said States and Territories for 
educational and collegiate purposes in such mode 
as they may deem best. 


Mr. ROBERTSON. I move to amend the | 
amendment by striking out ‘‘ educational and | 
collegiate purposes ’’ and inserting ‘‘ common | 
schools.”’ 
The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from 
South Carolina to the amendment of the Sen- 
ator from Kentucky. 
The amendment to the amendment was | 
rejected. 
Mr. STEVENSON. I ask for the yeas and | 
nays on my amendment. 
The yeas and nays were ordered. 
Mr. ANTHONY. I am paired with the | 
Senator from Illinois, [Mr. Trumputi.] I) 
presume he would vote for this amendment, 
and I should vote against it. 


The question being taken by yeas and nays, | 


resulted—yeas 13, mays 27; as follows: 

YEAS—Messrs. Davis, Goldthwaite, Hamilton of 
Maryland, Kelly, Machen, Ramsey, Ransom, Sauls- 
bury, —- Stevenson, Tipton, Vickers, and Win- 
dom—13. 


Pending | 


Mr. STEVENSON. I desire to offer an | Mr. KELLY. Iam 





| 


| 
| 





NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Caldwell, Carpenter, Clayton, Conkling, Cra- 
gin, Edmunds, Flanagan, Frelinghuysen, Hamlin, 
Harlen, Hill, Hitehcock, Howe, Johnston, Morrill | 
of Vermont, Paterson, Pool, Robertson, Sawyer, 
Sprague, Stewart, West, Wilson, and Wright—27, 

ABSHNT—Messra Alcorn, Ames, Anthony, Ba- 
yard, Blair, Cameron, Casserly, Chandler, Cole, 
Cooper, Corbett, Fenton, Ferry of Connecticut, 
Ferry of Michigan, Gilbert, Hamilton of Texas, 
Lewis, Logan, Morrill of Maine, Morton, Norwood, 
Nye, Osborn, Pomeroy, Pratt, Rice, Scott, Sherman, 
Spencer. Stockton, Sumner, Thurman, and Tram- 
yull—33, 


So the amendment to the amendment was | 
rejected. 
Mr. WINDOM. I have three or four 
amendments which I have been trying forthe 
last five hours to offer. 
Mr. EDMUNDS. Offer them all together. 
Mr. WINDOM. No, sir, I will offer them 
one at a time. After the word ‘ dollars’”’ 
in line twenty-five, on page 7, I move to insert 
‘‘ or in the aggregate the sum of $1,000,000.”’ 
The effect of this amendment will be simply 





to limit the amount that each college may 
receive. Under the present bill, as I have 
several times stated to day, each of these col- 
leges may receive $2,000,000. The Senator 
from South Carolina stated to-day that the | 
Senate bill as originally passed appropriated 
twice the amount of money that this does. | 
think it can be very clearly demonstrated, but 
I shall not go into it again, that this appro- 
— the amount of two millions, on which 
want some limitation somewhere in this bill. 
It does not propose to take bonds from any- 
body, but proposes to hand over millions of 
dollars to irresponsible parties whom we do 
not know oma 
some limitation. 
on the amendment. 
The yeas and nays were ordered. 


ing about. I want at least 
ask for the yeas and nays 





from Maryland, ii. ILTON, } 

Mr. THURMAN. I am paired with the 
Senator from Nevada, [Mr. Nye. } 

Mr. WILSON. I am paired with the Sen- 
ator from New Jersey, [Mr. Stockton. ] 

The call of the roll having been concluded, 

Mr. WILSON. If it is necessary to makea 
quorum, I vote ‘‘yea.’’ 

Mr. ANTHONY. I refrained from voting 
because I was paired; but I will now vote in 
the way that I suppose the Senator with whom 
I am paired would vote, to make a quorum. 

Mr. LOGAN. Iam paired with the Senator 
from New York, [Mr. Fenton;] but I shall 
vote. to make a quorum, in the way that I pre- 
sume he would vote if here. He would vote 
‘* vea,’’ I presume, and I so vote. 

The result was announced—yeas 9, nays 24; 
as follows: 

Y EAS—Messrs. Ames, Anthony, Conkling, Logan, 
Ramsey, Tipton, West, Wilson, and Windom—4%, 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Carpenter, Clayton, Cragin, Edmunds, Flan- 
agan, Frelinghuysen, Hamlin, Harlan, Hill, Hiteh- 
cock, Howe, Johnston, Morrill of Vermont, Patter- 
son, Pool, Ransom, Robertson, Sawyer, Sprague, 
Stewart, and Wright—24. 

ABSENT—Messrs. Alcorn, Bayard, Blair, Cald- 
well, Cameron, Casserly, Chandler, Cole, Cooper, 
Corbett, Davis, Fenton, Ferry of Connecticut. Ferry 


|| of Michigan, Gilbert, Goldthwaite, Hamilton of 


Maryland, Hamilton of Texas, Kelly, Lewis, Ma- 
chen, Morrill of Maine, Morton, a ooeaelk Nye, 
Osborn, Pomeroy, Pratt, Rice, Saulsbury, Schurz, 
Scott, Sherman, Spencer, Stevenson, Stockton, 
Sumner, Tiurman, Trumbull, and Vickers—40. 

The PRESIDING OFFICER. There is not 
a quorum voting. 

Mr. MORRILL, of Vermont. I move that 
the absentees be requested to attend. 

Mr. HAMLIN. The roll should be called 
first to see who are present. 

The PRESIDING OFFICER. The Chair 
would suggest that the proper motion is for a 


\| call of the’Senate. 


Mr. MORRILL, of Vermont. I make the 
motion. I movea call of the Senate. 
The motion was agreed to. 


The Secretary called the roll; and the fol- 
lowing Senators answered to their names: 

Messrs. Ames, Anthony, Boreman, Brownlow, 
Buckingham, Carpenter, Clayton, Conkling, Cragin. 
Edmunds, Flanagan, Frelinghuysen, Hamlin, War. 
lan, Hitchcock, Howe, Johnston, Kelly, Logan, 
Morrill of Vermont, Patterson, Pool, y, Ran- 
som, Robertson, Schurz, Sprague, Svewart, Thurman, 
Tipton, West, Wilson, Windom, and Wright—3. 


The PRESIDING OFFICER. Thirty-four 
Senators answer to their names, disclosing 
the fact that no quorum is present. 

Mr. MORRILL, of Vermont. I do not 
suppose any Senator here to-day has consumed 
any time that he has not felt it his duty to 
consume ; but certainly the majority are not 
responsible for the large consumption of time 
that we have witnessed during the day and 
evening. I now ask as a compromise that the 
bill may be considered as engrossed and that 
we take the vote on its passage to-morrow, 
without further debate or amendment, at 
twelve o'clock. 

Mr. THURMAN. I did not vote on the 
amendment for the reason that I was paired 
with the Senator from Nevada; but had it been 
necessary to make a quorum, I would have 
voted. My vote would not have made a quo- 
rum. As he was in favor of the bill, 1 would 
have voted so as to make a quorum, knowing 
that he would desire me to do so rather than 
that the Senate should break up for want of a 
quorum ; but I understand that my vote would 
not make agquorum. I make this statement 
because it would not be a violation of the 
spirit of my pair with the Senator from Nevada. 

e wants the bill to pass, and of course does 
not want it to fail for want of a quorum; but 


as my vote will not make a quorum, I shall’ 


refrain from voting until it will. 
Mr. TIPTON. Is @ motion to adjourn in 
order ? 
The PRESIDING OFFICER. Itis. 
Mr. TIPTON, (at eleven o’clock and twenty- 


February 24, 


red with the Senator | Sve minutes p- m.) I move, then, that the 


Senate do now adjourn. 

Mr. EDMUNDS. No; let us see if we can- 
not attend to business this session. 

The motion was not agreed to; there being, 
on a division—ayes 12, noes 19. 

Mr. MORRILL, of Vermont. I move that 
the absentees be invited to attend the session 
of the Senate. 

Mr. CONKLING. That is a debatable 
question, I think. 

Mr. EDMUNDS. Not when there is no 
quorum. 

Mr. CONKLING. We shall see about that. 

The PRESIDING OFFICER. The Chair 
will be very happy to hear the Senator from 
New York. 

Mr. CONKLING. Mr. Presjdent, it is not 
my way either to go out to break up a quorum, 
because I have sometimes ventured to com- 
plain of it when I have thought it was done, 
or to speak or act with a view to the mere 
hinderance of the body. I hope no Senator 
will suppose that I mean to do that, even for 
the moment which I ask to occupy. We are 
going to meet at eleven o’clock in the morn- 
ing, and we are going, as I anticipated when 
this order was made, to sit here at times to an 
inconveniently late hour. There are many 
things which do not appertain to the ordinary 
business of the Senate which every Senator is 
compelled at this stage of the session to see 
to. Now I am willing, if that is the judg- 
ment of the Senate, to stay here, as we have 
done several times before, and engage in what 
at this hour of the evening will be a vain at- 
tempt to invite or compel the attendance of a 
quorum, and I admit that I am quite as able 
to undergo the hardship as many Senators 
around me and more so than several Senators 
whom I see. 

I venture, however, to suggest to the Senate, 
that as we are to behere lateat night and early in 
the morning during every day from now till the 
adjournment, it is an unwise application of 
time. We shall remain eth who do, 
and become greatly wearied and jaded, and 
then go home at an unusual hour with work 
yet to be done to-night. I imagine I speak 
for most of the members of the Senate when I 
say that after we go from here, although it 
may be an hour or two hours hence, there is 
aeeaneeTe work to be done before we go to 
sleep. 

r. MORRILL, of Vermont. Will the Sen- 
ator from New York yield to me fora moment? 

Mr. CONKLING. Certainly. 

Mr. MORRILL, of Vermont. It was with 
a view to consult the ease and pleasure of the 
Senate that I made the suggestion that there 
should be a general understanding that we 
should take this vote, without debate, to-mor- 
row at twelve o’clock. 

Mr. CONKLING. So it was, and I gave 
the Senator credit for that; but if he will par- 
don me, it is unnecessary for any Senator to 
object to that, if Senators should be so dis- 
posed, because the rule stands ‘‘a lion in the 
path,’’ as my friend beside me, [Mr. Ham- 
LIN, | who is among the best parliamentarians 

there is, has reminded us; and the rule says 
that no business whatever can be done, and it 
has been said even when a quorum was present 
that Senators here could not bind those away 
by one of these agreements. I do not ac- 
knowledge the force of that argument at all, 
but I have heard Senators say that they did 
not feel that they were bound, having been 
absent themselves, by an agreement made by 
other Senators in their absence. I do not 
embrace that theory. I do, however, submit, 
and I think my friend from Maine will bear 
me Out in that, that if, in violation of the rule 
which says that no business at all shall be done 
in our present condition, we proceed to that 
business which consists of coming to a unani- 
mous consent, although it is not put in the 
form of an order, that ata certain hour the 
| Senate shall do certain things without debate, 
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it in the first place would bind nobody, and in || Senate; they ask no more. If it 


the next place the rule says in so many words 
that we shall not do it. 

that we could do that, we could agree by unani- 
mous consent to go on and do anything else. 
Therefore, without any objection beg made, 
the suggestion came from several Senators in 
answer to my friend from Vermont, that he 
could not do that. 
ever, to object to it, and I will conclude in one 
moment what I was goingto say. Itis merely 
that if we commence in this way this evening 
we shall go on and fag ourselves out, wear out 
the members of the body ; and in place of being 
in as good condition as we might be for the 


By the same power | 


I am not on my feet, how- | 
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8, then 
the responsibility is with the majority, not upon 
the minority. Certainly we have taken all this 
day, and it does seem to me that the proposi- 
tion of the Senator from Nevada is most reas- 
onable, with the addition, if gentlemen desire, 
to have an hour after the morning hour to 
debate it. I would not object to that. 

Mr. FRELINGHUYSEN. Say 
o’clock,. 

Mr. STEWART. Twelve o’clock. 

Mr. HAMLIN. Well, twelve o’clock. 

The PRESIDING OFFICER. The Chair 


twelve 


|| will ask the Senator from Nevada to restate 


extraordinary duration of hours which we shall | 


be compelled to submit to, we shall be in a | 


jaded and forlorn condition to begin with as 
we enter upon this new hour of meeting and 
these late hours of sitting. 


Therefore I hope that no such attempt will | 


be made. I recollect on an occasion not long 
ago, when there was a measure before the Sen- 
ate in which perhaps equal interest was felt, we 
ran out of a quorum earlier than this in the even- 
ing, and a Senator whom I will not name came 
in upon being invited todo so, and in the mean 
time those who were very fierce for the pro- 
ceeding when we began had grown so weary 
of it that upon his motion the Senate adjourned 
before the Sergeant-at-Arms returned, who had 
gone to’ notify other Senators. That was the 
last case of this; and on the occasion next be- 
fore, which I will not stop to narrate, the same 
thing in substance took place. Here we are 
a mile ora mile and ahalf from the residence 
of most of the Senators who are gone, and it 
is now half after eleven o’clock and something 
more. We shall sit here until some hour in 
the morning and fail, in my belief, and I hope 
the proceeding will not be attempted. 

Mr. STEWART. I can make a suggestion 
which I think will facilitate matters, Although 
we have not the power to bind absentees to 
the required agreement in the absence of a 
quorum—and we would not have the power in 
any event, because these agreements are only 
matters of honor—we can have this agreement : 
that those present, as far as they are concerned, 
will endeavor to have a vote taken at half 
past eleven to-morrow. If there is a dispo- 
sition to do that, so far as our honor is con- 
cerned we can agree to it, and we can state 
to those who are away what agreement we 
made among ourselves, and they can abide 
by it or not. I presume it would have the 
desired effect if those present by unanimous 
consent would agree among themselves to take 
the vote and do nothing to prolong the discus- 
sion after half past eleven o’ clock to-morrow. 
If those who are absent are willing to go on 
with it and occupy time after that period, we 
shall not be responsible. I suggest that those 
who are here consent that we take the vote at 
half past eleven to-morrrow. 

Mr. HAMLIN. The Senator from Nevada 
has made the precise suggestion which I rose 
to make when the Senator from New York 
sat down, It is not a suggestion of an agree- 
ment here which would bind members who 
are absent ; but if we whoare here are willing 


to suggest any time—I would be willing to | 


say one o'clock, if gentlemen want to debate 
the bill further—any reasonable hour to-mor- 
row when we who are present agree to facili- 
tate by our action the effort to take the vote 
at that hour, I think perhaps it would be the 
best arrangement we could make. I think that 
could be carried out. We cannot make an 
arrangement, being less than a quorum bete, 
by which we can bind anybody else; but if in 
d faith we who are here pursue that coarse, 
think we shall have no difficulty in reaching 
a vote at that time. 
I would not like to see this vote taken by a 
mere one with one or two over. It ‘is an 
wal question, and I would be glad to see 
a full Senate. Onght the bill to ? Those 
who are friendly to the bill ask the vote of the 





the proposition which he made. 

Mr. STEWART. That at twelve o’clock 
we take the vote; or rather that those who are 
present agree, so far as they are concerned, 
that we take. the vote at twelve o’clock. Of 
course it is optional with the others whether 
they will abide by it or not. It may be stated 
that less than a quorum made the agreement 
with the understanding that they had no power 
to bind the others, but that it will be binding 
upon those who are present. 

Mr. WINDOM. Does the Senator propose 
to vote without further amendments? 

Mr. FRELINGHUYSEN. Let amend- 
ments be voted on without debate ; that we 
commence to vote on the amendments at that 


time, 

Mr: WINDOM. And in case this should be 
antagonized with any other bill at that time, 
does this agreement pledge us to vote for it? 

Mr. CONKLING. Of course. 

Mr. WINDOM. I do not agree to it. 

Mr. TIPTON. Must this be unanimous? 

The PRESIDING OFFICER, The Chair 
will state that the call of the Seuate disclosing 
the fact that there is no quorum present, there 
is no motion in order except a motion to ad- 
journ, after the motion which has already been 
made to send for absentees. 

Mr. WINDOM. Before that motion is made 
I wish to be understood. Ido not mean to 
say. that I will interpose any motions for delay. 
I have not to-day, nor haye I said one word 
for the purpose of delaying the bill to-day ; 
but if this bill should be antagonized with an 
appropriation bill or some other important 
bill, I shall feel at liberty to vote for the ap- 
propriation bill, and shall not vote for this bill ; 
but I will not interpose any motion for delay. 
I shall make a motion to-morrow ‘o refer the 
bill to the Committee on Military Affairs, and 
shalkask a vote onit. Further than that, with 
some perhaps very brief remarks, I shall not 
interpose anything to delay it, and have not. 

Mr. THURMAN. I have staid here at 
ab great inconvenience to myself to-night 
to discharge my duty. I never have left the 
Senate since I have been a member of it to 
break up a quorum, and I do not think I ever 
shall. I will not say there might not be circum- 
stances that would justify mein doing so. I do 
not think the members who went away to-night 
have gone away for the purpose of breaking up 
a quorum at all, and therefore I am not in 
favor of sending for them. I agree with the 
Senator from New York that to stay here and 
send for them would only be to weary our- 
selves out and disqualify ourselves for business 
to-morrow, and we should lose more time than 
we would gain. 

Mr. EDMUNDS. Will that apply to-mor- 
row night as well as to-night? 

Mr. THURMAN. It will apply any night 
almost. But in respect to the agreement sug- 
gested, I will say this: all such arrangements 
rest in what ought to be, and has been so far 
as I know, the highest sanction, the honor of 
the Senate. But it never has been held so far 
as. I know that less than a quorum could make 
such an arrangement as that it would be bind- 
ing on the Senators who were away; and my 
own impression is that there are some Sena- 
tors who feel so earnestly that this bill ought 
not to pass, and that the attempt to put it 
through in the way that the attempt is made, 
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without that consideration that it ought to have, 
is not right,that I have no idea that they would 
agree to any such proposition as that which is 
now made. 

1 will say further that I have offered no 

amendment to this bill except in the most per- 
fect good faith. I have not said one word 
with the purpose of delay nor offered any 
amendment for the purpose of delay. Every 
amendment | have offered has been in perfect 
good faith, and I would like to offer another 
amendment and discuss it at not an incon- 
venient length. I would like for somebody to 
tell me why the Territories should not be in- 
cluded in this bill ; why it should be limited 
to the States and the District of Columbia ; 
why agricultural colleges should not be cher- 
ished as much in a Territory as in a State ; 
and yet they are all excladed from the bill. 
That is a thing I would like to know, but I 
can not g° into that now. 
__I think the best thing we ean do, Mr. Pres- 
ident, is to adjourn; and believing that we 
shall do nothing by staying here, I move that 
the Senate adjourn. 

The question being put, there were on a 
division—ayes 19, noes 17. 

Mr. MORRILL, of Vermont. 
the yeas and nays: 

The yeas and nays were ordered; and being 
taken resulted—yeas 19, nays 15; as follows : 

YEAS—Messrs. Ames, Carpenter, Conkling, Hnr- 
lan, Hitcheock, Howe, Kelley, Norwood, | Pool, 
Ramsey, Ransom, Robertson, Schurz, Stewart, 
Thurman, West, Wilson, Windom, and Wright—19. 

NAYS—Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Clayton, Cragin, Edmunds, Flangan, 
Frelinghuysen, Hamlin, Logan, Morrill of Ver- 
mont, Patterson, Sawyer, and Sprague—15, 

ABSENT—Messrs, Aicorn, Bayard, Blair, Cald- 
well, Cameron, Casserly, Chandler, Cole, Cooper, 
Corbett, Davis, Fenton, Ferry of Connecticut, Ferry 
of Michigan, Gilbert, Goldthwaite, Hamilton of 
Maryland, Hamilton of Texas, Hill, Johnston, 
Lewis, Machen, Morrill of Maine, Morton, Nye, 
Osborn, Pomeroy, Pratt, Rice, Saulsbury, Scott, 
Sherman, Spencer, Stevenson, Stockton, Sumner, 
Tipton, Trumbull, and Vickers—39, 

Sothe motion was agreed to; and (at eleven 
o’clock and forty-six minutes p. m.) the Sen- 
ate adjourned. 


I ask for 


HOUSE OF REPRESENTATIVES. 
Turspay, February 25, 1873. 


The House met eleven o’clock a.m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 

The Clerk proceeded to read the Joufnal 
of yesterday. 

Mr. COX. I ask unanimous consent that 
the reading of the Journal be suspended, in 
order that | may make a motion that the ladies 
in the corridors, who cannot be accommodated 
in the galleries, be allowed to occupy the seats 
in the rear of members. 

Mr. WOOD. I suggest that the preference 
bagiee to the families of members. 

r. COX. Well, I always prefer my own 
family. 

The SPEAKER. If there is no objection 
the order will be made. 

There was no objection ; and the ladies were 
admitted on the floor. 

The Clerk then resumed and completed the 
reading of the Journal, and it was approved. 


JOHN HEBERER. 


The SPEAKER, by ananimous consent, laid 
before the House a letter from the Secretary 
of War, in relation to the claim of John 
Heberer, enrolling officer forty-second sub- 
division fifth congressional district, State of 
Illinois ; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


LINCOLN W. TIBBITS. 


The SPEAKER also, by unanimous econ- 
sent, laid before the House a létter from the 
Secretary of War, in relation to the claim of 
Lincoln W. Tibbits, master and managing 
owner of the bri Tornado ; which was re- 
ferred to the Committee of Claims; and 
ordered to be printed. 
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THE PUBLIC DEBT. 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a reso- 
lation of the House of January 26, 1878, in 
relation to the aggregate amount paid on the 
public debt since the 20th of March, 1861; 
which was referred to the Committee of Ways | 
and Means, and ordered to be printed. 


OFFICERS IN THE UNITED STATES NAVY. 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the | 
Secretary of the Navy, in relation to House | 
bill No. 8400, to regulate and establish the | 
grade of certain officers in the United States | 
Navy; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


SETH E. WARD. 


The SPEAKER also, by unanimous con- | 
sent, laid before the House a letter from the | 
Secretary of the Interior, in relation to the | 
claims of Seth E. Ward for compensation on | 
account of depredations committed by Brulé | 
and Ogallailla Sioux Indians; which was 
ordered to be printed, and referred to the 
Committee of Claims. 


MEMPHIS AND VICKSBURG RAILROAD. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Seeretary of War, in relation to the bill of the 
House No. 2012, granting to the Memphis and | 
Vicksburg Railroad Company the right of way 
through the National Cemetery, of Vicksbur ; 
Mississippi; which was ordered to be printed, 
and referred to the Committee On Military | 
Affairs. 

MERCANTILE NIGHT SIGNALS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a reso- 
lution of the House, in relation to “im sig- 
nals in the mercantile marine of the United 
States; which was ordered to be printed, and | 
referred to the Committee on Commerce. 


ALABAMA, COOSHATA, ETC., INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to House 
bill No. 8090, entitled ‘‘A bill for the relief | 
of the Alabama, Cooshata, and Muscogee 
tribes of Indians in Texas ; which was ordered 
to be printed, and referred to the Committee 


ss 





on Indian Affairs. 
N. R. GRUELL. 

The SPEAKER also, by unanimous con- 
sent,.laid before the House a letter from the 
Secretary of War, in relation to the milita 
history of N. R. Gruell, late of the thirteenth 


Illinois volunteers and the sixteenth Illinois | 


cavalry; which was referred to the Committee 
on Military Affairs. , 


Josh A. AND ROMALDO BAGA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in’ relation to the 
claim of José A. Baca and Romaldo Baea, 
for depredations committed in August, 1868, 
by Kiowa and Comanche Indians; which 
was ordered to be printed, and referred to 
the Committee on Indian Affairs. 


CIVIL EMPLOYBS OF THE NAVY DEPARTMBNT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Navy, trans- 
mitting in compliance with law a statement 
of the civil employés of his Department, dur- 
ing the year ending December 81, 1872; which 
was ordered to be printed, and referred to the 
select Committee on the Reorganization of the 
Civil Service. 

DEMPSKY AND O'TOOLE 


The SPEAKER also laid before the House.a 
letter from the Secretary of War, in relation to 
the bill of the late firm of Dempsey & O'Toole. 
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for stationery furnished the War Department 
in 1868; which was referred to the Committee 
of Claims, and ordered to be printed. 


MILITARY TELEGRAPH LINES. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to the probable cost of the construction and 
operation of telegraph lines connecting the 
military posts and from post to post on the 
frontier of Texas ; which was ordered to be 
Eat and referred to the Committee. on 

ilitary Affairs. 


ARMY RETIRED LIST. 


The SPEAKER also laid before the House 
a letter from the Seeretary of War, in answer 
to a resolution of the House of February 1, 
1878, in relation to the Army retired list; 
which was ordered to be pitted, and referred 
to the Committee on Military Affairs. 


COAST SURVEY REPORT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
transmitting a report of the Superintendent of 
the Coast ae. which was ordered to be 
printed, and referred to the Committee on 
Commerce. 


POSTAGE FOR THE DEPARTMENTS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
in answer to a resolution of the House of 
January 30, 1873, in relation to what appro- 
priations are necessary for the fiscal year for 
each Department to meet expenses br post- 
age to perform official business, on account of 
the abolition of franking. 

Mr. SARGENT. There is no time for that 
communication to be printed. I move that 
it be referred to the Committee on Appro- 
priations without being printed. 

The motion was agreed to. 


ARMY REGULATIONS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, trafismit- 
ting a system of regulations for the Army ; 
which was ordered to be printed, and referred 
to the Committee-on Military Affairs. 


PROBST AND KIRCHNER. 


The SPEAKER also laid before the House 
a letter from the See of the Interior, 
in relation to the claim of Probst & Kirchner, 
for depredations committed ia 1869 by Navajo 
Indians; which was ordered to be printed, 
and referred to the Committee of Claims. 


M. DESMARIAS AND COMPANY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of M. Desmarias & Co., for de- 
predations committed by Cheyenne Indians ; 
which was referred to the Committee of Claims, 
and ordered to be printed, 


SILAS W. CUTLER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of Silas W. Cutler, for depreda- 
tions committed in March, 1867, by Kaw In- 
dians ; which was referred to the Committee 
of Claims, and ordered to be printed. 


FLORIDA MILITIA, 


The SPEAKER also, by unanimous con- 
sent, laid. before the House a communication 
from the Seere of War, iw answer to a 
resolation of the se of December 16, 1872, 
in relation to a detailed statement of the 
amount of money expended, and by whom, 
in payment of the Florida militia; which was 
refereed to the Committee on Military Affairs, 
and ordered to be printed. 


CHRISTOPHER WAGNER 


The SPEAKER also, by unanimous con- 
sent, Inid before the House a communication 


from the Secretary of the Interior, in relation 
to the claim of Christopher Waguer, for the 
depredations committed in October, 1868, by 
the Cheyenne and Arrapahoe Indians; which 
was referred to the Committee of Claims, and 
ordered to be printed. . 


PRIVATE LAND CLAIMS IN NEW MEXICO. 
The SPEAKER also, by unanimous con- 


sent, laid before the House a communication 
from the Secretary of the Interior, transmit- 
ting the reports of the Surveyor General of 
New Mexico on Private Land Claims Nos. 71 
and 72; which was referred to the Committee 
on Private Land Claims, and ordered to be 
printed. 
SMITHSONIAN INSTITUTION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Smithsonian Institu- 
tion, transmitting the annual report of the ope- 
ration, expenditnres, and condition of the 
Smithsonian Institution, for the year 1872; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


OBSERVATIONS OF STORMS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to an 
appropriation for the expenses of observation 
and report of storms &c.; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 


JOHN W. LOCKLBY AND WILLIAM SMITH. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to the 
amounts due John W. Lockley and William 
Smith, privates in company Missouri vol- 
unteer infantry, at the time of their discharge ; 
which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

FURNISHING EXECUTIVE MANSION. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to an 
estimate to supply a deficiency in the appro- 
priation for furnishing the Executive Mansion 
for the year ending June 30, 1870; which was 
referred to the Committee on Appropriations. 

BENJAMIN J. BVBRETT. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of: the Interior in relation 
to the claim of Benjamin J. Everett for depre- 
dations in 1868 by a party of Cheyenne In- 
dians; which was referred to the Committee 
of Claims, and ordered to be printed. 


LEAVE OF ABSENCE, 


Mr. TAFFE, by unanimous consent, ob- 
tained leave of absence for the remainder of 
the session. 

LEAVE TO PRINT. 


Mr. KELLOGG, by unanimous consent, 
obtained leave to have printed in the Globe 
remarks on the river and harbor appropriation 
bill. oe pendix. ] 

Mr. PORTER, by unanimous consent, was 

ed leave to print in the Globe as part of 
debates some remarks on joint resolution 
No. 197 proposing an amevdment to the Con- 
stitation providing forthe election of President 
and Vice President by a direct vote of the 
people. [See Appendix. } 


WITHDRAWAL OF PAPERS. 


Mr, SMITH, of New York, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers. in the case of Jared 
Cc. H a claimant for a pension. 

Mr. WALLACK, by unanimous consent, 
obtained leave to withdraw from the files of 
the House papers, in the case of Charles J. 
Davis, administrator of Captain John Davis, 
an officer of the Revolutionary war. 

Mr. MERRICK, by unanimous consent, 
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obtained leave to withdraw from the files of the 
House papersin the case of William J. Black- 
istone, now before the Committee of Claims. 

Mr. ELY, by unanimous consent, obtained 
leave to withdraw from the files of the House 
papers in the cases of Charles Marklein and 
General A. S. Webb. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers in the case of Major 
Willhoite, of Tennessee. 

On motion of Mr. BECK, of Kentucky, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Mrs. Jeffries, of Ken- 
tucky. - bow 
NAVAL APPROPRIATION BILL. 

The SPEAKER, by unanimous consent, 
appointed the following as members on the 
part of the House of the committte of confer- 
ence on the disagreeing votes of the two Houses 
on the Navy appropriation bill: Mr. Have of 
Maine, Mr. Scorietp of Pennsylvania, and 
Mr. ArcHer of Maryland. 


LADIES UPON THE FLOOR, 


Mr. HALDEMAN. Mr. Speaker, it is a 
most unpleasant act when we have the most 
disagreeable legislative duty to perform—— 

The SPEAKER. What point of order does 
the gentleman raise ? 

Mr. HALDEMAN. That the floor should 
be cleared. 

The SPEAKER. The House has granted, 
by unanimous consent, this morning that ladies 
should be admitted to the floor. Had the 
gentleman then objected it would have been 
sufficient, but it is now too late. 


ORDER OF BUSINESS. 


Mr. MAYNARD. I hope the gentleman 
will submit the motion to go into Committee 
of the Whole on the State of the Union in 
order to finish up the legislative appropria- 
tion bill. 

Mr. GARFIELD, of Ohio. 
go on with the bill now. 

The SPEAKER, The special order this 
morning after the reading of the Journal is 
the consideration of the report made from the 
select committee to investigate in relation to 
to the Credit Mobilier. 

Mr. BUTLER, of Massachusetts. I desire 
to move that the rules of the House be sus- 
pended for the purpose of going into the Com- 
mittee of the Whole on the state of the Union, 
to finish the legislative, etc., appropriation bill. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Massachusetts will permit the 
committee to manage their own bills. 

Mr. BUTLER, of Massachusetts. I will if 
you make objection. 

Mr. BANKS, I object to any suspension 
of the rules, 

The SPEAKER. The Chair could not en- 
tertain the motion if objected to by the gen- 
tleman having charge of the bill. 

Mr. BUTLER, of Massachusetts. I will 
withdraw it if the gentleman has any objecton. 


CREDIT MOBILIER. 


TheSPEAKER. The Clerk will now report 
the resolutions reported from the select com- 
mittee of which the gentleman from Vermont 
(Mr. Potanp] is chairman. 

The Clerk read as follows: 


1. Whereas Mr. Oakes Aues, a Representative in 
this House from the State of aarporhasetio, has 
been guilty of selling to members of Congress shares 
of stock in the Credit Mobilier of America, for prices 
much below the true value of such stock, with intent 
thereby to inflenee the votes and decisions of such 
members in matters to be brought before Congress 
for action: Therefore, 

Resolved, That Mr. Oakes Aves be, and he is 
pereb » expelled from his seat asa member of this 


a. 
._ 2. Whereas Mr. James Brooks, a Representative 
~ Pn tous enone Saks of yd York, — 
cure Credit Mobilier Company to issue 
deliver tg Charles H. Neilson, for the use and benefit 
of said KS, fifty shares of the stock of 
fompany, at a price much below its real value, well 
knowing that the same was so issued and delivered 


I am ready to 
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with intent to influence the votes and decisions of 
said Brooks as a member of the House in matters 
to be brought before Congress for action, and also 
to influence the action of said Brooks as a Govern- 
ment director in the Union Pacific Railroad Com- 
pany: Therefore, ; 
Resalved, That Mr. James Brooks be, and he is 
Bereby. expelled from his seat as a member of this 
ouse. 


Mr. BUTLER, of Massachusetts. I desire 
to move as a substitute for those resolations 
the following, in order that all matters may be 
brought before the House. 

The Clerk read as follows: 


Whereas a select committee of this House has, 
after investigation, reported to the House testimony 
which is deemed by them sufficient to show criminal 
action in on@.or more members of this House; and 
whereas the testimony shows that similar acts have 

en done by other persons not now members of 
this House; and whereas it clearly appears what- 
ever acts were done or offenses committed by mem- 
bers of this House, or by any civil officer of the 
United States now in office, or others, were done 
and committed more than five years ago, within the 
Auriadiction of the supreme court of the District of 

olumbia; and whereasin thejudgment ofthis House 
the House of Representatives has no legal or con- 
stitutional right to use its‘power of expulsion of its 
members as punishments for crimes done and com- 
mitted by amember before his election thereto, and 
that the punishment of all crimes and offenses 
against the laws should be after trial by jury and 
we gment of a court of competent jurisdiction: 

erefore 

Resolved, That in the judgment of the House, as it 
appears there is probable cause to believe, from the 
report of the testimony submitted by the select 
committee of investigation of the matter of the 
Credit Mobilier, that grave offenses, punishable by 
the statutes of the United States as well as at com- 
mon law, such as giving or receiving bribes, or false 
swearing, may have been committed, as shown in 


said testimony, within the District of Columbia, | 


that therefore the Clerk of the House be, and is 
hereby, ordered to cause a copy of the testimony so 
taken to be forwarded to the District attorney, the 
prosecuting officer of the United States for said Dis- 


trict, with the recommendation of this House that | 


the 8ame and other testimony which he may deem 
material heshall cause to be presented to the grand 


Jury sitting in and for said District at the next ses- 
sion thereof; that he may take such action in the 
premises as to law and justice shall appertain. 

Mr. BINGHAM. I rise toa point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. BINGHAM. My point is this: the 
special committee having reported resolutions 
relating only to two members of this House, 
who are named therein, no resolution what- 
ever extending to any other members of this 
House, pending the report of the special com- 
mittee, save what relates to the persons named 
therein, to wit, the two persons named in the 
report, is in order. 

he SPEAKER. The resolution now pend- 
ing before the House for action 

r. POLAND. Mr. Speaker, I desire to 
say before the Chair proceeds to rule that I do 
not consent at the present time to the intro- 
duction of the resolution offered by the gen- 
tleman from husetts. 

The SPEAKER. The gentleman has the 
right to object to it, 

Mr. POLAND. I desire to consult my 
associates on the committee, and to get their 
consent before I shall feel inclined to admit 
that resolution. 

TheSPEAKER. The gentleman from Ver- 
mont being entitled to the floor, the Chair pre- 
sumed he had yielded to the gentleman from 
Massachusetts. Since he has not done so, the 
resolution of the gentleman from Massachusetts 
is not before the House, and the Chair reserves 
his ruling till it be before the House. 

Mr. BUTLER, of Massachusetts. I pro- 
pose, whenever I can get the floorin the course 
of the discussion, to offer in substance the 
resolution which I have sent to the Chair. 

Mr. POLAND. I do not mean to say that 
the committee will not consent that the gen- 
tleman may offer it; but until I have an oppor- 
tunity to consult with my associates, I do not 
choose to consent to its admission at the pres- 
ent time. 

TheSPEAKER. The gentleman from Ver- 
mont (Mr, PoLanp] is entitled to the floor. 

Mr. WOOD. Before the gentleman from 
Vermont proceeds, I think it would be very 
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desirable that we should have some under- 
standing as to the duration of this debate, as 
to the number of speakers who may partici- 

te in it, and as to when the gentleman from 

ermont proposes to call for a vote of the 
House. As I understand it, the members of 
this special committee have the right to occu py 
the attention of the House in preference to 
other members of the House in case they 
desire todo so. There are five of them. | 
understand, moreover, that many, if not all 
the gentlemen who have been referred to in 
this report, desire also to address the House 
upon the question. If that be so, sir, there 
are twelve speeches to be made, seven by the 
gentlemen implicated, five by members of the 
special committee, to the exclusion of any 
other members of the House on either side 
who also may desire to be heard upon the 
question. 

Now, sir, in view of these circumstances, | 
would like the chairman of the committee who 
have charge of this report and the resolutions 
to indicate to the House what is his intention 
with reference not only to the admission of the 
amendment, but also with reference to the 
time at which he proposes to call the previous 
question upon the resolutions. 

Mr. POLAND. Mr. Speaker, the commit- 
tee did not consider that it was any part of 
their duty to attempt to fix any limitation 
upon this debate. The committee understand 
very well the pressure of public business, and 
how near we are to the close of the session ; 
and they do not desire to prolong this debate 
unnecessarily. And whenever the House shall 
indicate they desire to have the debate 
stopped, the committee will be entirely content. 
But at the same time they do not deem it their 

rovince to undertake in advance to fix any 
lettasipn upon the debate whatever ; nor have 
the members of the committee any desire to 
occupy so much time themselves as the gen 
tleman from New York intimates that we have 
the right to do. They propose to be governed 
very much by the temper and the judgment 
of the House as to the length of the debate 
that may be allowed, and to allow one half of 
all the time that is taken to those who desire 
to contest the positions assumed in the report. 

Mr. WOOD. I think, with this explanation 
of the chairman of the special committee, the 
House will be quite content. 

The SPEAKER. The gentleman from 
Vermont is entitled to the floor for one hour. 

Mr. POLAND. In rising to support the 
resolutions which have been reporte by the 
special committee of which I have the honor 
to be the chairman, I do not design to go very 
elaborately into a discussion of the facts that 
have been reported by the committee to the 
House, or into a very extensive exposition of 
the law upon which the committee claim their 
report to be supported, 

am aware that we are very near the end of 
the session and of this Congress, and that there 
is @ very great pressure of public business that 
ought to be done. 

Another reason that induces me not to go so 
extensively into this matter as otherwise I might 
do is that the report of the committee discusses 
the questions of fact and law involved in this 
case to a considerable extent, and that report 
has for several days been in the possession of 
the members of the House, and has been dis- 
cussed in the public press. 

Another reason, sir, why I, do not design to 
discuss this matter at very great length is in 
consequence of the peculiar position of our 
report, because we do not as yet and in ad- 
vance precisely know all the questions that we 
may be called upon to discuss. 

And just here I may be allowed to say a 
word in explanation of this report, which I 
think will absolve it somewhat from some of 
the criticisms that have been made upon it. 
The resolution of the House under which the 
committee was constituted and by which it was 
directed in the performance of its duties 
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| 
directed the committee to inquire whether any | instance those sales were made at the par 


members of this House had been bribed by 
Mr. Oakes Ames or any other person or cor- 
poration. That was all in aecordance with 
what we understood to be our duty under that 
resolution. We examined all the evidence 
that was produced before us and all that we 
could find in relation to any dealings between 
Mr. Ames or any other persons or corporations, 
in the language of the resolution, in relation 
to stock in this company called the Credit 
Mobilier of America. 

After having taken all the testimony we 
could find in relation to any person then a 
member of Congress, we reported that testi- 
mony at length, and upon that testimony the 
committee come to the conclusion that Mr. 
Oakes Ames was guilty of the crime of bribery, 
aud that Mr. James Brooks was guilty of 
receiving bribes, and we therefore find those 
cases to come within the terms and scope and 
jurisdiction of that resolution as we under- 
stand it, and hence we report resolution. with 
reference to those two gentlemen, proposing 
to expel them from their seats in this House. 

In relation to the other gentlemen connected 
with this matter, those who are now members 
of this House, the committee was unable to 
find from any evidence produced before them, 
or that come within their reach, that any of 
the other persons named in the report, who 
are pow members of the House, had been 
guilty of the offense of bribery, either in giving 
or receiving bribes, and therefore, as to the 
offense we were charged to inquire into in 
reference to any member of this House, we 
said that we did not find it established as 
against any of those gentlemen. 

We consider, therefore, that under the reso- 
lution we have fully performed our duty in 
reporting as to those gentlemen. But the 
House might differ from us, the House might 
say that as to those gentlemen if they were not 
guilty of this offense they were guilty of some- 
thing else, and we came to this conclusion, to 
find a special verdict with reference to every 
one of these gentlemen, excepting those whom 
we found within the terms and language of 
the resolution, and submit to the judgment of 
the House whether, upon the facts reported, 
any action is proper in reference to them. 
That is the position of our report; that is 
what the committee intended. We did not 
understand it to be our duty to report upon 
any conduct of any member of this House ex- 
cept in respect of and in view of the resolution 
submitted to us. 

The facts reported by the committee stand 
before the House, and if any member of the 
House desires to ask the judgment of the 
House upon the special verdict we have re- 
turned as © the other members named in the 
report, he will have opportunity to ask such 
judgment, and therefore, at the proper time, 
the committee, so far as they have control of 
the matter, will yield for the offering of any 
resolution that any gentleman may choose to 
offer on his own responsibility as a member, 
founded on the facts contained in our report. 

So much, Mr. Speaker, by way of prelimi- 
nary. And now, sir, I desire the attention of 
the House for a few moments to the evidence 
laid before them to sustain the action of the 
committee in relation to the two members 
against whom they have reported resolutions 
of expulsion. 

And, inv the first place, in regard to Mr. 
Ames: there is no question upon the testi- 
mony ; it is conceded by Mr. Ames himself, 
it has been proved by various other witnesses 
that in December, 1867 and in January 1868, 
Mr. Ames, here in Washington attending the 
session of Congress as a member of the fence 
of Representatives, made contracts with and 
made salesto various members of the Senate 
and to various members of the House a certain 
number of shares of stock in a company called 
the Credit Mobilier of America; that such 
sales were made by him, and that in every 


value of the stock and the interest upon that 
par value from the previous July. All that is 
unquestioned upon the testimony before your 
committee. 

Now an important and material inquiry is 
in reference to the value of that stock. I 


|| shall not here go into any history of the mat- 





| 
| 
| 
| 





| ter, because it is set forth somewhat at length 


in the report that was made by the commit- 
tee of which I had the honor to be the chair- 
man, and more at length in the report of the 
committee of which the honorable gentleman 
from Indiana [Mr. Witsoy] was the chair- 
man. That history sets forth the seceetat 
and relations between the Union Pacific Rail- 
road Company and this Credit Mobilier of 
America. 

I have now no occasion to speak as to 
whether this connection between the two com- 

anies was honest and honorable, or whether 
it was otherwise, something or other had been 
done, either right or wrong, by which, as early 
as December, 1867, the stock of the Credit 
Mobilier Company was understood by its own- 
ers to be worth at least double its par value ; 
that is, a share of $100 was worth at least $200. 
It was so understood by the owners of the 
stock; it was so understood by Mr. Ames 
himself. The only sale of stock that we were 
able to ascertain was one made by Mr. Durant, 
one of the leading men in this transaction, to 
Mr. Alley, another leading man. It was true, 
that on the 20th of December, 1867, Mr. Du- 
rant sold a certain number of shares of stock 
to Mr. Alley for $160 per share, its par value 
being but $100 a share. But there was proof 
in solaniae to that transaction that they got into 
a controversy about whether one of these divi- 
dends should be made. Mr. Alley opposed 
it; Mr. Durant wanted the dividend made, 
and for the purpose of inducing Mr. _ to 
consent to the Jividend, Mr. Durant sold to 
Mr. Alley a quantity of stock for less than he 
himself understood it was worth at the time. 
Mr. Durant testified that in his judgment every 
share of that stock was worth $200. 

More than that; we have in the evidence 
that has been submitted, that of Mr. Ames 
himself. On page 7 of the volume of evi- 
dence taken by the committee there is a letter 
dated February 22, 1868, from Mr. Ames to 
Mr. Henry S. McComb. In the course of 
that letter Mr. AMES says. 

“You ask me if I will sell some of my Union 
Pacific railroad stock,I will sell some of it at par. 
Credit Mobilier of America I do not care to sell at 
all. I hear that Mr, Bates offered his at $300, but 
I do not want Bates to sell out. I think Grimes may 
sell a part of his at $350.”’ 

This shows the judgment and opinion of 
Mr. Ames himself in relation to the value 
of that stock. At the very lowest calculation 
Mr. Ames considered that stock worth, and it 
would have sold for, double its face; that is, 
that every share of $100 would have sold for 
$200, if he had chosen to sell it. 

Now this brings me to the question, why 
was it that Mr. Ames was here about Con- 
gress, during those months of December and 
January, peddling out his ten shares of stock 
in a place to some dozen leading members of 
Congress? Was Mr. Ames utterly insensible 
to this additional $100 in money that he might 
have obtained for each share of that stock, 
had he chosen to sell it to somebody else? 
How came his charitable disposition all at 
once to be so expanded in favor of members 
of Congress? The evidence in the case in 
reference to that inquiry, and out of Mr. 
Ames’s own mouth, is incontrovertible. 

In his letters to McComb, as set forth in 
the testimony—there are three letters from 
Mr. Ames, written to Mr. McComb, the 
earliest of which is dated January 25, 1868; 
that letter was written from Washington— 
Mr. Ames was here professedly attending to 
his duty as a member of Congress from the 
State of Massachusetts. He was here to as- 


sistin making laws for the Government of this | 


nation. But his actual business was the ped- 
dling out ten shares of stock in a place to 
members of Congress. 

Mr. BIGGS. I desire to ask the gentleman 
from Vermont a question. I understand him 
to say that Mr. Ames was peddling out stock, 
ten and twenty shares together, to leading 
members of Congress in order to bribe those 
members. Will the honorable gentleman state 
whether or not the evidence shows that those 
leading members thought Mr. Ames was bribing 
them; whether they at that time knew that 
the stock was worth two dollars for one, or, 
as a gentleman near me suggests, three dollars 
for one? 

Mr. POLAND. If my friend from Delaware 
[Mr. Biaes]} wishes to oblige me, he will wait 
till I get along to that subject. [Laughter. | 

Mr. BIGGS. _I will wait patiently. 

Mr. POLAND. In this letter of Mr. Ames 
to McComb dated January 25, 1868, he goes 
into a detail of his transactions in Washington. 
He says: 

**T have assigned, so far as I have gone, four from 
Massachusetts, one from New Hampshire, one Dela- 
ware, one Tennessee, one Ohio, two Pennsylvania, 
one Indiana, one Maine; and I have three to place, 
which I wish to put where they will do most good 


to us. I am here on the spot, and can better judge 
where they shall go.” 


Further on he says: 

“*The fifty per cent. increase on the Id stock I 
want for distribution here and soon.” 

In another letter two days after that, a let- 
ter dated January 30, 1868, after speaking 
about his distribution of stock, he says: 

“‘T have used this where it will do most good to 
us, [ think. In view of King’s letter and Wash- 
burne’s move here, I go in for making our bond 
dividend in full.” 

In another letter written nearly a month 
later, February 22, 1868, the same letter in 
which he speaks about the value of the Credit 
Mobilier stock as three hundred and eighty or 
four hundred dollars per share, he says : 

“T want that $14,000 increase of the Credit Mobi- 
lier to sell here. We want more friends in Con- 
gress; and if a man will look into the law (and it is 
difficult to get them to do it unless they have an in- 
terest to do so) he cannot help being convinced that 
we should not be interfered with.” 

It might very naturally be supposed that a 
man who has some knowledge about the value 
of money, who is not at all averse to getting 
and having his share of it, would not sell stock 
for $100 a share when he could just as easily 
have obtained $200 or $300 or $400 a share 
for it. There must have been in the mind of 
Mr. Ames some balancing motive which made 
him choose to let certain men have this stock 
at $100 a share when he could have obtained 
from others twice or three times that amount. 
But weare not left inthe dark upon this point. 
The language of Mr. Ames in these letters and 
in his testimony explains it. 

It should be borne in mind that when Mr. 
Ames first came before the committee he came 
with a statement prepared by his counsel. It 
was not testimony given off-hand, without 
knowing the questions that were to be put. It 
was a carefully prepared and elaborate state- 
ment written out by his lawyer in his closet. 

On thetwenty-second page of the testimony, 
as printed, Mr. Ames goes fully into the con- 
dition of things ; and we learn from it pre- 
cisely the peril which Mr. Ames feared for 
himself and his company. It appears in the 
evidence that some of ieee men made some 

nestion as to whether it would be proper for 
them to be holders of this stock, whether it 
would in any way interfere with the proper 
exercise of their legislative duties as members 
of Congress. ‘‘ No,’’ said Mr. Ames, ‘‘ we 
have got from Congress all we want; we are 
not coming to Congress to ask any favors 
from them ; it will not interfere with your duty 
at all.’’ But in pint of fact, although Mr. 
Ames told the truth‘so far as he went, although 
the company did not come to Con asking 
any further legislation, having obtained all 
they wanted ; yet he tells himself in a very 
graphic way, or his counsel tells for him, (and 
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Mr. AMEs swears to the statement, ) precisely 
the perils that he feared might encompass 
them. Says Mr. Ames: 


“It had become tolerably well known to all the 
world that the road was likely to be a success, and 
those of us who had risked thechance had wor a prize. 
There appeared to be a disposition then to cuinplain 
of the gat that had been offered without opposi- 
tion. There was first a complaint made by Mr. 
Washburne of the value of the land grants. In 
view of this, I desired we should put it out of the 
power of any one to take from us what we had in 
my view paid the Government for. It was to get 
the land grants as private property I wanted them 
sold; and the bonds divided. Mr. Alley thought we 
could aes afford to do this; and the event proved he 
was right. 

“It was also complained we were excessive in 
our charges for freight and transportation—not that 
we exceeded our legal rights, but it was proposed to 
trammel that right. Being a mere private right, I 


had always found it difficult to induce any one to | 


take the trouble to look at the case. I did not want 
any assistance or privilege that our legal vested 
rights should not be taken from us. I thought we 
had fairly bought or earned them, and I knew if 
any one would examine he would see this. For this 
reason I wanted 


found there is no difficulty in inducing men to look 
after their own property, but no one seemed to think 
this was necessary, and it was never done.” 

That is, he refers to the fourteen thousand 
extra shares he wanted issued. It was done 
to a certain extent, as he himself admits. 

But further on in the testimony of Mr. 
Ames he repeats in substance the assertion 
made in this carefully-prepared statement. 

Now, does any body doubt—is there any 
possible doubt about the motive of Mr. AmEs ; 
that he designed to get this stock into the 
hands of members not merely to rely on a 
feeling of gratitude they may have had be- 
cause he had given them something which 
was worth twice as much as they paid for it, 
or three or four times as much, but he relied 
on something stronger than that? Mr. Amzs 
has lived long enough in this world to know 
men sometimes forget kindnesses—that a 
man’s gratitude for a kindly act done him 
does not last always; and it is supposed he 
knew enough of Scripture to know that 
‘‘where a man’s treasure is, there will his 
heart be also.’’ [Laughter.] He avows his 
whole philosophy on that subject. He says: 
_ The difficulty is you cannot get these men to look 
into a thing, to give attention to it, to understand 
it, unless they have an interest to do so; and there- 
fore 1 must contrive some means or other by which 
I can make the interest of these leading men in 


Congress identical with my own, that they shall be 
as watchful in relation to all this matter as I myself 


would be.” 

I take it, Mr. Speaker, there is no occasion, 
there could be no excuse even for dealing 
longer in relation to the motive of Mr. Ames 
doing this: that he let these men have stock 
for one half or one third or one quarter of 
its value, and did it for the very purpose to 
create an interest which would make them 
watchful and attentive, and careful, and vigil- 
ant in the defense of the rights which had been 
given by Congress to this road. 

But more than that, Mr. Speaker, they had 
started on a voyage under this Oakes Ames 
contract which sooner or later Mr. AmEs 
knew would be exposed, and that the time 
would come when Congress and everybody 
else in this nation would know the nation had 
by that performance been defrauded out of 
millions. He understood it would be a good 
thing when that time came he should have, if 
ponent some strong backers. He intended 

y his course of conduct to provide himself 
with them. That Mr. Ames practically made 
a git to each one of these men of the value 
of that stock above what they paid, and he 
did it for the very purpose—with intent, in the 
language of the statute—to influence their 
action as members of Congress on matters 
which were to come before them. 

Mr. Ames not only desired to influence 
them generally, but he had in view a specific 
measure, against which he wanted their aid. 
On the 9th day of December, I think, during 
the very first week of that Congress, Mr. 
Washburne, of Wisconsin, introduced a bill 


more shares to be used, for I have | 





into Congress to have Congress provide bylaw | 
for a regulation of the fares and freights upon | 
the Union Pacific railroad. That is the only | 
measure Mr, Washburne had introduced on | 
that subject prior to the date of this letter, | 


when he refers to ‘‘the Washburne move.”’ 
‘*The Washburne move,’’ Mr. Ames admits 
himself, and when that came to a vote, Mr. 
Ames and all his friends were found voting in 
opposition to it. There was an express meas- 
ure, there was a measure actually pendin 
before Congress where he wanted the aid an 
defense of these men. But, as he says in his 
statement, there were a variety of other mat- 
ters that he wanted also. 

Was this an offense? Was this conduct of 


Mr. Ames acrime? Was it bribery in law? | 


If any gentleman will take the trouble to turn 
to the act of 1853, which is quoted in our re- 
port, he will see that this conduct of Mr. Ames 
was bribery ; that it was an act of bribery for 
which he might have been convicted and sent 
to the penitentiary, although every one of the 
men who received this stock from him re- 
ceived it in entire innocence and with no 
knowledge but that it was an honest invest- 
ment. The law does not require that the 
mtent shall be known to the person to whom 
the present is made. It isthe insidious attempt 
to undertake to bind over by ties of gratitude 
the man whose official action you wish to in- 
fluence by it. It stands upon the same prin- 
ciple of law as that which relates to making 
presents to jurors or judges, or to treating a 
juror. You shall not use any of those influ- 
ences that ordinarily affect the human mind 
and the human judgment. Although the man 
you are practicing upon may be entirely ignor- 
ant of your intent and your purpose, the law 
declares that you are guilty. 

[am not arguing now in reference to the 
question as to whether these men were one 
and all innocent, or whether they were guilty. 
I merely say that it is utterly immaterial, so 
far as Mr. Ames is concerned, whether they 
received this money with perfect innocence 
and with no knowledge of wrong intent on his 
part, or whether they received it upon a cor- 
rupt.contract that they would do what he 
wanted them todo. The crime is the same in 
Mr. Ames im either case. It may be said, [ 
have heard it said, and it may be said here, 
that Mr. Ames did not know that this was a 
criminal act, and I presume he did not. But, 
Mr. Speaker, in all the tribunals of this land, 
the meanest and most ignorant criminal is 
never allowed to say ‘‘I did not know what 
the law was, and did not know I was violat- 
ing it.’’ It is, I say, a rule or principle of law 
that the vilest and most debased and ignor- 
ant of men who is brought up for the com- 
mission of an offense, is never allowed to say 
‘*T did not know that the law provided a pen- 
alty against this.’’ Are we to apply a more 
liberal rule to a millionaire or a member of 
Congress? Is he to stand up here in our 
presence, or anybody for him, and say he did 
not know what the law was, and did not know 
he was violating it? 

More than this, Mr. Speaker, I have heard 
it argued that Mr. Amzs, in doing what he 
did, had no sense that he was doing an im- 
moral act, or-that he was even doing an indeli- 
cate act; that he regarded it as the same thing 
as going into a business community and inter- 
esting the leading business men, by giving them 
shares; that he did not suppose that the act 
he was doing was in any way different from 
thet. It may be, Mr. Speaker—I do not 
take it upon myself to say whether it is or is 
not so—it may be that the moral sense of Mr. 
Ames did not rise high enough to see that this 
act was itself immoral and wrong. I under- 
stand that he claims now it was not. Mr. 
Speaker and members of this House, who are 
to judge of this matter, if a man’s moral sense 
sees no wrong in that which our predecessors 
declarzsd a penitentiary offense, and which 
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would by law forever disqualify a man from 

holding the meanest office, I ask is he fit to 
| sit here as one of the law-makers of this great 
nation? I submit it to your judgment in the 
most charitable view of Mr. Amxgs’s conduct, 
whether he be a man that ought to be tolerated 
as a member of this House? 

Mr. Speaker, I now desire to ask the 
attention of the House for a few moments to 
the facts in relation to the member from New 
York, against whom we have also reported a 
resolutionofexpulsion. There was no connec- 
tion between Mr. Brooks and Mr. Ames. The 
committee find that Mr. Brooks received the 
stock and received it corruptly, with a know!- 
edge that he was receiving it because he was 
a member of Congress and a Government 
director, and that he received it knowing that it 
was given him to placate his official action. But 
he did not receive it from Mr. Ames. Mr. 
Brooks, a leading man in his profession, a lead- 
|| ing man in Congress, a leading man in his 
perty, had also been a leading friend of the 

acific railroad. And after the connection 
between it and this company, the Credit Mobi- 
lier of America, was established, after their 
relations were formed, Mr. Brooks was the 
friend and associate of Dr. Durant, who was 
at that time a leading man in this enterprise 
and was endeavoring to get stock in the Credit 
Mobilier Company, taken for the purpose of 
urging and carrying on the work of the Union 
Pacific railroad. Mr. Brooks was employed, 
as he himself testified before us, as an agent 
of Dr. Durant to go about among the capital- 
ists of New York and urge upon them to 
become stockholders in the Credit Mobilier 
Company, and he did so. 

On the Ist of October, 1867, Mr. Brooks 
was appointed by President Johnson a Gov- 
ernment director of the Union Pacific Kail- 
road Company; and this was before the con- 
tract with Oakes Ames was perfected. True, 
a contract had been previously drawn; but it 
was discovered by some learned counselor 
that it contained great frauds and could not 
be successful unless covered by a further con- 
tract, and that was made. I say that while 
this thing was in progress, and before the 
assignment of the contract to Mr. Oakes 
Ames, Mr. Brooxs took his position as 4 
Government director. 

Mr. BROOKS. That is not correct; it is 
not a true statement of the facts on record. 
The record is that I was nominated for that 
office of the Ist of October, 1867; that I ac- 
cepted it on the 2d of January, 1868; thatthe 
Oakes Ames contract was made on August 16, 
1867, and that the transfer was made on Oc- 
tober 5, 1867, long before January 2, 1868, 
when I first acted as a Government director. 
That is the record. 

Mr. POLAND. I would not for my right 
hand misrepresent the smallest fact in refer- 
ence to the gentleman’s case. Ali he has said 
is not in the slightest degree in conflict with 
what I have stated. The Oakes Ames con- 
tract was executed in August, but it was found 
that that trap was not properly set, and the 
new machinery necessary in order to run it 
successfully so as to cheat the United States 
and the Unioa Pacific railroad was not entirely 
completed until about the middle of October. 
Mr. Brooxs had become on the Ist of Oc- 
tober a Government director. There is not 
the slightest evidence that Mr. Brooks ever 
considered himself anything but a full-fledged 
Government director. We had no evidence 
of any official act of bis in the meetings of 
the company until the 2nd of January, 1568. 
But if you look into the evidence of Mr. 
Brooks himself, and of Dr. Durant you will 
see that in December when tne first one hundred 
shares were purchased from Durant, the rea- 
son Mr. Brooxs could not take them in his 
own name was that he was a Government 
director of the road. He never on any occa- 
sion signified to any body in the slightest 
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manner that he had not accepted that office, | 
and that all its duties were not incumbentupon | 
him. 
said anything that was not true, but he first 


: 





THE CONGRESSIONAL GLOBE. 


value of which was probably somewhere in the 
neighborhood of thirty dollars pershare. The 


I would not insinuate that Mr. Brooxs | committee have not reported, we did not feel 
|| ourselves justified, or rather compelled, to find 


said that he had never acted as a director || that in this transaction between him and Du- 
' rant Mr. Brooxs stood upon his official posi- | 


until the spring following. but it tarned out 
that a long time previous, in December, at 
the time of this transaction between him and 
Durant by which he beeame the owner of the 
first one hundred shares, he said he could not 
hold the stock because he was a Government 
director. 

Mr. ELDREDGE. _I wish to call the atten- 
tion of the gentleman from Vermont to a ques- 
tion on which I would like to hear his com- 
ments. Whether he expects the House to act 
differently in regard to Mr. Brooxs’s case 
because he was a Government director? 
W hether what he did as a Government director 
i8 ® proper reason for his expulsion? Whether 
that is not a matter that is to be tried by 


anotber tribunal than that of this House? If | 


he did wrong, or if he obtained bribes in con- 
sequence oi being a Government director, is 


not that a matter for impeachment rather than | 


for expulsion? 

Mr. POLAND. I have no doubt that it 
would be a matter entirely within the juris 
diction of the House, both in point of time 


and in point of essence, as a proper subject 
for his expulsion. In relation to the time 
when it was done, if done at all, I shall have 


something to say before | get through, Mr. 


Speaker, I did not carefully observe the time | 
I would be glad | 
|| ment director, to hold this stock, and therefore 
|| 1 transfer it to Mr. Charles H. Neilson, my 


when I began my remarks, 
to know how much time I have occupied. 
The SPEAKER. The gentleman baseight- 
een minutes of his hour remaining. 
Mr. POLAND. I say that Mr. 
must have been perfectly familiar with the 


value of this stock, in consequence of his con- | 


nection with Dr. Durant, and in consequence 
of his official duty as a director of the Govern- 


ment, set there to guard and watch and to look | 


after the interests of the Government in con- 
nection with that railroad company. We can- 
not suppose that when he was employed by Dr. 
Durant as an agent to go out for the purpose 


Brooks | 





of promoting the sale of that stock among the | 


capitalists of New York he was not well in- 
formed of the condition of it and of its value, 
and of the reasons why it was valuable or not 
valuable, Aud when he became a Government 
director, set there for the purpose of watching 
the interests of the Government, we cannot 
suppose that he did not perform that duty at 
least far enough to inform himself of the im- 
portant and material facts in reference to it. 

Mr. Brooks then knew of this Oakes Ames 
contract, and when in November and Decem- 
ber that stock began to go up in value like a 
kite, he knew the reason of it; be knew why 
it was so. There had been some negotiations 
between him and Mr. Durant in reference to 
his taking some of this stock when it was not 
so valuable. But Mr. Broogs did not choose 
to take it then. The committee find from the 
evidence, from his own evidence, that there 
Was no contract or ement between him 
and Durant that could have been enforced. 
About the middle of December he applied to 
Durant and claimed that he was enutled to 
have two hundred shares, (the very maximum 
that he ever had talked about taking,) and to 
have it at par. 

Dr, Durant said that he had parted with the 
stock, and that it was then in such demand 
that it was very difficult indeed for him to let 
Mr. Brooks have that amount of stock, or to 
let him have any. After a long negotiation 
between them it finally reablted in Durant 

reeing to let Mr. Brooks have a hundred 
shares of that stock at par. In reference to 
the other hundred shares which he claimed, 
Durant bought him off by giving him $5,000. 
of Union Pacific sailebed bonds, which were 
then worth vory nearly i not quite par, and 


$20,000 of Union Pacific railroad stock, the | 


| tion. 


_ have no value at all, with quite so munificent 





The committee thought that it possibly | 
might be that in consequence of the friendship | 
Brooxs had manifested for him, in conse- 


| quence of the aid he attempted to render him, 


although it never seemed to amount to any- 
thing, yet Mr. Durant might entertain such 
feelings of gratitude and friendship toward Mr. 
Brooks as to give him those hundred shares. 
But it was somewhat extraordinary that he 
should have rewarded Mr. Brooxs’s friendship 
and Mr. Brooxs’s services, which seemed to 


a present as was made by the sale of that hun- 
dred shares of this stock at par. 

The son-in-law of Mr. Brooks, Mr. Charles 
H. Neilson, first makes his appearance when 
it became necessary to have that hundred 
shares transferred. Mr. Brooks says, ‘t lama 
Government director, and the law forbids 





Government directors from being stockholder 
in the Union Pacific Railroad Company, and 
although being a stockholder in the Credit 
Mobilier Company, which is a stock corpora- 
tion, does not come within the letter of the 
law, yet from my relations with this company, 


| | know that being a stockholder in the Credit 


Mobilier Company makes me equally inter- 
ested in the Union Pacific Railroad Company, 
and it will not look well for me, a Govern- 


son-in-law.’’ That was done. Charles H. 
Neilson walks up to the office and takes the 
certificate of transfer of those one hundred 
shares. 

But there was a more important act to be 
performed in that ceremony than taking the 
transfer of the shares; and that was paying 
the $10,000 that was to be paid for the stock. 
That little act Mr. Brooxs did himself. The 
$10,000 that had to be advanced to pay for 
those one hundred shares came out of Mr. 
Brooxs’s pocket. It is now said that this 
was a loan of that amount from Mr. Brooks 
to his son-in-law, Mr. Neilson. But not the 
slightest evidence was ever preserved by 
either of them of any loan. No note or obli- 
gation or security of any sort was given, ex- 
cept that Mr. Brooxs kept as security for the 
$10,000 he had advanced the $5,000 in Union 
Pacific bonds that came with the stock and 
was thrown in as a bonus. If Mr. Brooks 
required security at all, if he wanted security 
from his son-in-law, why did he not have 
security to the full extent of the loan? He 
took just what came ; whether greater or less 
does not seem to have made any difference— 
just what was the natural course of events. 

hat was brought to Mr. Brooks with the 
stock he took; but that was all he required. 
In that way this one hundred shares of stock 
were paid for. 

I allude to this in view of its effect upon 
what afterward took place, because the com- 
mittee have not reported tbat they find there 
was anything wrong in the reception of those 
one Seodeed shares. There was something 
exceedingly suspicious in it. It would be very 
difficult for any man hearing the testimony of 
Mr. Brooks, the testimony of his son-in-law, 
the testimony of Dr. Durant, and looking at 
the relative position of ali those men, to believe 
that Dr. Durant yielded to the demand of Mr. 
Brooks except upon the ground that Mr. 
Brooks held such a position that it would not 
do to refuse what he asked. 

At one time, as members who are familar 
with the report doubtless know, there was an 
increase of the stock of the Credit Mobilier of 
fifty per cent. It was raised from two anda 
half million dollars up to three and three 
quarter millions; and the original holders of 
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the two and a half millions were entitled to 
take this fifty per cent. themselves ; and with 
it they were entitled to take an equal amount 
of Union Pacific bonds. That is, a man 
bought a Union Pacific bond at par, aud the 
stock was given to him. 

After those one hundred shares had been 
thus obtained from Dr. Durant, Mr. Brooks 
asserted that he was entitled to fifty per cent. 
more, although he had forced Durant to give 
him one hundred shares atpar, when, accord- 
ing to the statement of Durant himself, it was 
worth, not $10,000, but $20,000; and with 
those shares Durant had also given Mr. Brooks 
Union Pacific securities which he called worth 
$9,000. Afterthat Mr. Brooks set up a claim 
that he was entitled to fifty per cent. additional 
on the ground of this old increase of stock. 
Durant himself testified before us that this 
additional stock had all been issued, this very 
stock that Mr. Brooks received being a part 
of that.increase. The claim was utterly and 
wholly unfounded; and from Mr. Brooxs’s 
familiarity with the proceedings of that com- 
pany, its business, and the connection between 
the two, Mr. Brooks must have known per- 
fectly well that bis claim was unfounded. But 
he went to Mr. Sidney Dillion, who had re- 
cently become president of that company, and 
asserted to him this claim for fifty additional 
shares. Mr. Dillion said: ‘‘I do not know 
about that ; I am recently in this office; and 
whether your claim is a good one I do not 
know.’’ Thereupon the stockholders had to 
be consulted; and all the principal stock- 
holders were required to sign a paper. 

If Mr. Brooxs had been entitled to his 
shares, they would have been issued to him as 
a@ matter of course; it would not have been 
necessary to institute any of this machinery. 
He would have gone to the proper officer of 
the company, who would have transferred the 
stock to him. But no, the consent of all the 

rincipal shareholders in the company had to 
a obtained to a written instrument author- 
izing the issue of those fifty shares to Mr. 
Brooks. That instrument in its terms author- 
ized the issue of fifty additional shares to 
Mr. James Brooxs, not to Charles H. Neil- 
son. The whole dealing, the whole inform- 
ation to the whole body of stockholders was 
that they were yielding to the demand, the 
imperative demand of Mr. Brooks, and not 
to any demand of Charles H. Neilson. So 
far as they were concerned, (and I desire 
to say nothing in disparagement of Charles 
H. Neilson,) so far as related to the Credit 
Mobilier and its stockholders, Mr. Charles 
H. Neilson was an insignificant man. ‘They 
would not for any influence he had have 
yielded a single farthing. It was the name, 
and, as the committee believe, the official 
position and strength and power of Mr. Brooks 
which enabled him to force out of that com- 
pany and its stockholders fifty shares of stock, 
which at that time were worth four times the 
amount he paid for them. 

The whole evidence, Mr. Speaker, on this 
subject shows that Mr. Charles H. Neilson was 


a mere figurehead; he never appeared any- 
where. He appeared merely to receive the 
transfer. After Mr. Brooxs had carried this 


whole business through, after the stockholders 
had been procured to sigu a paper to give these 
additional fifty shares of stock to Mr. Brooks, 
after it had all been brought about, then Mr. 
Brooks informed Mr. Charles H. Neilson there 
were fifty shares of stock in that company for 
him, to goand get his certificate. ‘hese fifiy 
shares of stock were not issued until the date 
of the certificate, 29th of February, 1868, in 
fact were not issued until the 3d of March 1868. 
These shares went back and had an eighty per 
cent. dividend paid on the 4th day of January 
viously, eighty per cent. in bonds, and one 
undred cent. in Union Pacific railroad 
sntsk-~all wait with the subsequent sale and 
transfer of the fifty shares made to Mr. Brooks 
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about Charles H. Neilson that when that 


1 
or Mr. Neilson. Indeed, so little did they know | 


' 


stock was entered on the booksit was doubtless | 


entered in the name of Mr. Brooks. 
In two places on the stock ledger it was so 
entered, and the name of Mr. Brooks in both 


places has been erased on the ledger and the | 


name of Mr. Neilson written over it. So it was 
undoubtedly they knew so little of there being a 
man named Mr, Neilson that his name never 


entered into the transaction until he got the | 


certificate, 
ing over the portion of the dividend which 
came at the same time. These past dividends 
were paid and received by Mr. Neilson with 
the certificate when he went to receive it. 
Four thousand dollars of bonds in fifty shares 
of stock were left with Mr. Dillon as collat- 


That stock was paid for by turn- | 


eral security for $5,000 and a little interest | 


aid upon it, for fifty shares of stock. Mr. | 


eilson when first before the committee testi- | 


tied he never paid this money to Mr. Dillon, | 


that he supposed Mr. Brooks had paid the | 
money for it; that he bad never paid for it. | 


When we get to Mr. Brooks, he says he never 


paid for it; Dillon says that he had his pay, and | 


as he cannot find these collaterals left with him 


he supposes he sold them and paid himself | 


out of the proceeds. So the result is that the 
fifty shares paid for themselves wiih the divi 


for the stock when it was received. 


But I must hasten on with this history, It | 


ran on until June, whenthere was a dividend 
of sixty per cent. in money on the stock of 
the Credit Mobilier. 
was received in cash, the only money dividend 
upon this stock. It was drawn by Mr. Neilson, 
asthe stock wasin his name, but that very 
day that $9,000 went into the till of Mr. 

Rooks. It paid this loan he had made in 
paying for these shares of stock, excepting 


$1,000. Neilson said Mr. Brooks then had || 


Nine thousand dollars | 
|| Speaker? 
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case with this Union Pacific stock, and they } Bat, sir, if a man receives a gift or present 


issued it in quantities to suit pants and || for the purpose of influencing his official con- 


takers. Almost everybody w 
had as much as he wanted; and Mr. Brooxs 
allowed that to be tarned over and dealt with 
and speculated upon by this son-in-law; and 
that seemed to have been about all the real 
connection Mr. Neilson had with it. 

Without taking any more time, Mr. Speaker, 
in reference to the history of this matter in 
relation to Mr. Brooks, I ask, are the commit- 
tee justified in finding that these fifty shares of 


stock were yielded to Mr. Brooks in conse- | 
quence of his official position as a member of | 
Congress and as a Government director? All | 


elaim that he had upon 
| Durant. 
| moral, Durant had settled with him, paying 
him liberally. What power was Mr. Brooks 
able to bring upon Mr. Dillon and all the 
stockholders of this committee, in consequence 
of which they gave him for $5,000 fifty shares 
of stock that were then worth $20,000. 

I will say in reference to Mr. Brooks as I 
say in reference to Mr. Ames, and as I say in 
reference to all these men, they are not men 
that are careless about their dollars; they 
know a dollar when they see it. They are 
| none of them men who waut to throw away 


| anything without receiving something for it. 
dends which came with them—wmore than paid | 


They are none of them men who would want 
to throw away ten or fifteen thousand dollars. 
None of them felt that kind of generosity to 
Mr. Brooks that induced them to give him 
stock for $5,000 that was worth $20,000. What 
was the motive? .What was the motive, Mr. 
They were not more than other 
people acting withoat motive. 


| We had a witness before the committee who | 
|| testified, who swore expressly that he heard a | 


| conversation between Mr. Brooks and Mr. 


| John B. Alley, wherein Mr. Brooxs declared, 


$16,000 in Union Pacific bonds, which he held | 
as collateral security for the payment of that | 
$1,000 which was left of the loan. Mr. Brooks | 


continued to hold $16,000 of bonds as security 


| | 


for the payment of it subsequently. 
Neilson within the last year hag borrowed 


$14,000 of Mr. Brooks; so that he owes him |) 


now pretty nearly the amount of the collateral. 
But for four years, from 1868 to 1872, Mr. 
Brooks, according to his story and the testi 
mony of his son-in-law, Neilson, was holding 


to secure a debi of $1,000. 
Here the hammer fell. ] 
r. POLAND, I should like with the indul- 

gence of the House to have half an hour longer. 

Mr. POTTER. I move that the gentleman 
from Vermont be allowed to continue his 
remarks, 

The SPEAKER. If there be no objection, 
the gentleman’s time will be extended. 

There was no objection. 

Mr. POLAND. Mr. Speaker, it was claimed 
y Mr. Neilson, and it was also testified to by 

r. Brooks, that the Union Pacific stock that 
was received in dividends upon these shares 
had gone into the hands of the son-in-law, Mr. 
Neilson. We had no evidence upon the sub- 
ject except the testimony of these two men; 
and therefore wedo not feel that we should be 
justified in believing that it is not as they 
state. But this son-in-law of Mr. Brooks is 
not, as we heard here upon a former occasion, 
a regular stock dealer. That is not his busi- 
ness. He isa kind of amateur stock dealer. 
He deals a little in some kinds of stock. That 
Mr. Brooks should allow him to try his hand 
to practice upon this Union Pacific stock, 
which nobody seems to have treated as of 
very high value, does not seem to be very re- 
markable, considering the relations between 
them. But the cash, the money that was re- 


ceived, the Union Pacific railroad bonds that 
were received, anything that had a solid and 
firm value that came from this stock, went into 
Mr. Brooxs’s own pocket. 


That was the 














and declared more than once, that he either 


was or would procure bimself to be made a || 


Government director; and that as he was a 
neember of Congress he would take care of the 
Democratic side of this House. Now, sir, | 
| know that Mr. Brooks and Mr. Alley both 
| denied this. Upon this naked proposition, 
if there was nothing else about it, we should 
| not feel justified in believing McComb against 
| Alley and Brooks buth. But that that was 
| said to somebody—it may have been that Mr. 


|| McComb may have been mistaken as to whether 
as against him $16,000 of collateral security || 


this conversation was between Mr. Brooks 


| versation between Mr. Brooks and somebody 
I just as firmly believe as that I stand here in 
| your presence. It is utterly incomprehen- 
| sible—the thing cannot be explained upon any 
| of those grounds or motions that govern the 
| actions of men upon any other hypothesis. 
The action oF Mr. Brooks was all corre- 
spondent with that, sothat the committee, upon 
this evidence, upon the evidence of Mr. Alley 


|| and this evidence of Mr. McComb iu reference 
|| to what he heard Mr. Brooks say—and it may 


be that it was not said to Mr. Alley—and upon 
all this train of circumstances we travs! on at 
an even pace to the plain and irresistible con- 
clusion that these men yielded to this demand 
| of Mr. Brooks because they feared to offend 
| against his official power. If it was so, Mr. 
| Brooks knew that it was so, 
_ possible under the circumstances that the fact 
| could have existed without Mr. Brooks know- 
| ing it. 

The act of 1863, punishing offences of this 
kind, punishes every man who gives or prom- 
ises with intent to influence the action of a 
member of Congress or a Government officer, 
_ and punishes also every man who receives; it 
| does not say with what intent he receives it, 
| but of course it must be an unlawful intent. 
| What is the fair meaning of that statute? 
| Does it mean that the receiver must make a 

corruptagreement or promise that he will carry 
| it out? That, I apprehend, is not a correct 
understanding of the law. 








anybody was on | 


Whatever that was, either legal or || question raised in the argument of the geutle- 
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and Mr. Alley—but that there was such con- | 





o wanted any | duct as a member, knowing that that is the in- 


tent of the giver, it is an unlawful act. The 
evidence in this case is abundantly sufficient to 
establish that intent on Mr. Brooks’ part. 
Every member of the committee believed so, 
and | think every member of the House ought 
to do so. 

A word more in relation to the Government 
directorship. The eommittee believed that 


| if Mr. Brooks was guilty as a Government 
director of this corporation of corruption in 


office, it was a good cause for his expulsion 
from this House, and before I get through I 
will have a word to say in reference to the 


man from Massachusetts [ Mr. Butier] in this 
case yesterday, in relation to the time when 


| the act was committed. Was he guilty of any 
| corruption in office? On the Ist of October 
he received 


his appointment as Government 


| director, and there ia no evidence that he ever 
intended or signified to anybody, in the siight- 


est degree, that he did not intend to accept 
and hold that office, and as early as January 
we find him acting officially in the meetings 
of the company. San was a contract entered 
into after he became a Government director ; 
that was completed, and the unlawful machin 

ery was set up after he became a Government 


| director. 


He said in his testimony that he never 
looked at that contract, and did not regard it 
as his duty todo so. The committee say that 
it was his business; that he ought to have 
looked at it ; that it was official negligence if 
he failed to look at it; and we believe he did 
look at it and understood it just as well as the 
other men concerned in this business. We 
say that it was in consequence of the comple- 
tion of that machinery that there was a sudden 
increase in the value of Credit Mobilier stock 
We believe he did know it, and that knowing 


| it he put himself in a position to share in the 


spoils of that which he was set by law and by 
the Government io protect and care for. The 
committee hold that the facts abundantly 
prove this official misconduct on the part of 
Mr. Brooks; and we hold that as a matter of 
law it is good and sufficient ground for his ex 
pulsion as a member of Congress. 

But, Mr. Speaker, these transactions took 


| pines five years ago; they took place in the 


ortieth Congress. It has been said elsewhere 


| and said here, and it was urged at great length 


| in something called a report of the Judiciary 


i! 


Commitiee, yesterday, that Congress had no 


|| jurisdiction over a matter of this kind, or to 


| punish a member for something done prior to 


|| the commencement of his official term as a 
‘|| member. 


Now, Mr. Speaker, the committee differ en- 
tirely with that gentleman and with the few 


| indorsers he has got whom he called members 


of the Judiciary Committee. [Laughter.] We 
differ toto clo on these points in relation to 
the law of this subject. _That never was the 
law, and [ trust in God it never will be, that it 
is ever to be held in this country that tbe vilest 
criminal, a murderer even, who has concealed 
his crime from the public until he bas got him 


| self elected a member of this House, can come 


in here and sit by the side of such Christian 
entlemen as come here from Massachusetts, 
fiaughter ;] that we have no power to expel 
such a man, but must associate with him and 
take him to our bosoms as an associate law- 
maker of this nation. I believe no such ab- 
surdity. And no ingenuity of the gentleman 
from Massachusetis [ Mr. Senan) or of any- 
body else can ever make the honest, intelligent 
eople of this country believe that that is the 
aw. Why, sir, it needed the man who was 
the inveutor of the Credit Mobilier machinery 
to have devised such a doctrine. 
It was said in the pores that was read to 
the House yesterday that there were no prece- 
dents, that the uniform doctrine had been in 
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the English Parliament and in this country 
that you could not expel a man for an offense 


that was committed prior to his election to || 


Parliament or to Congress. I assert there is 


not a single precedent the other way in Eng- | 


land or in this country, not a single prece- 
dent either in England or in this country 
for any such doctrine as that laid down by the 
gentleman from Massachusetts [Mr. Burier] 
in that report. 


Now, the case in Parliament that has been | 


most talked about in this country, more than 
any other, is the famous case of John Wilkes. 


Now, that case does not determine anything of | 
; Ned fu || trouble I had. 


the kind claimed. Wilkes was expelled from 


Parliament for publishing a libel of the min- || 


istry, and it was not any worse than some 
things said by papers nowadays. I say he was 
expelled from Parliament for a libel. He was 
reélected by his constituents, and again ex- 
pelled, and a third time reélected. Finally he 
was expelled under a resolution declaring that 
he should not be eligible for election. 
when he was elected a fourth time, they said : 
‘* We have by our resolution of expulsion ren- 
dered you ineligible for election; you cannot 
be a candidate; votes that are given you are 
void and must be thrown out. And although 
your competitor received only a mere hand- 
ful of votes, he will be .entitled to the seat.’’ 
Although Mr. Wilkes received some fourteen 
or fifteen hundred votes, and his competitor 
received but two or three hundred, Colonel 
Luttrell was given the seat. 

Now, the doctrine that was contended for by 
those in opposition, the liberals of that day, was 
that one house of Parliament had no right to 
create disqualifications of candidates ; that the 
qualifications of candidates wust be declared 
by law; that one house alone, a!though it had 
the right to expel a member for any cause it 
saw fit to allege, could not change the law 
and make any change of law, and declare 


any man ineligible to any office. Against that | 


doctrine, and about all that I have found 
time to read upon that subject in the discus- 
sions of that day, are the letters of Junius. 
He was undoubtedly the most celebrated of 
the liberal writers of that period. What he 
contended against was the want of power on 
the part of the House of Commons to alter 
the law so as to make a man ineligible. And 
the whole result of the expunging resolution, 
some years afterward passed, was only to wipe 
out that doctrine. In discussing that subject 
the author of the previous letters, whoever he 
way be, (I believe that question is not decided 
even yet,) says that although expulsion cannot 
be made a ground of ineligibility, yet the cause 
for which a man is expelled may be of such a 
character that he would deserve expulsion as 
often as he should be elected. 
pressly conceded that the House of Commons 
would have the power to again expel the man 


for the same cause for which he was originally | 


expelled, and to expel him as often as he 
should be elected. 

Mr. BECK, of Kentucky. I desire at this 
time to ask the gentleman from Vermont, [ Mr. 
PoLanD, | if he will allow me a question upon 
the point he is now making ; because my point 
of difficulty grows out of the question of juris- 
diction over members because of notorious bad 
conduct prior to election. My question is this: 
the gentleman from Vermont and myself 
were members of the Fortieth Congress. Mr. 
Bowen, of South Carolina—I mention that one 
case—presented himself at the bar of the 
House to be sworn in as a member. Mr. 
Mullins, of Tennessee, a Republican mem- 
ber, rose in his place and said, among other 
things: 

“ While acting as major (in the confederate army 
my information is that he (Bowen) killed his rebe 
colonel. Of that Ido not complain. He was arrested 
tried, and imprisoned. White in rison the Federal 

and of course broke his fetters.” 
nisin tg Feder itante eamzuisae tad 
= General Sickles himself told me, he di Au bad 
en he 


Army came along 
. * ~ 


that he had to be incarcerated again. 
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And he ex- | 


| 
| 
| 
| 
| 





Sa 
SS 


THE CONGRESSIONAL GLOBE. 


turned around and became a swift advocate for the 
black man’s pay.”’ 

Almost instantly after these charges of rob- 
bery and murder were made against this man, 
who was known to be a bigamist, he was sworn 
in, and no member of this House ever dared 
to move to expel him, notwithstanding all the 
crimes charged upon him on the floor. Why 
was not thatdone? The gentleman from Ver- 
mont was here then. I thought we were dis- 
graced by the presence of many men, white 
and black, of infamous character, sent here 
from the reconstructed States. But I never 
knew how to get clear of them. That was the 


Mr. POLAND. I do not see the precise 
point of my friend’s question; I do not see 
a he might not ask it as well of himself as 
of me. 


Mr. BECK, of Kentucky. Because the 


_ gentleman has said we have clear jurisdiction 
|| of the conduct of members prior to their elec- 
And | 


tion as such. 

Mr. POLAND, I have not the slightest 
doubt of it. When the objection was raised 
to Mr. Bowen’s being allowed to take his 
seat, it was prematurely raised. A man’s 
being a murderer does not make him inel- 
igible to election as a member of Congress. 

he votes cast for him are to be counted ; 
he is to be returned as elected. But as soon 
as he takes his seat it would be our duty as 
honest and decent men to expel him. If 
what was alleged in relation to Mr. Bowen 
was true, that is the action we ought to have 
taken in his case. The gentleman from Ken- 
tucky seems to have known more in reference 
to the case than I did; and upon that ground 

I think he was more to blame than I. But if 

Mr. Bowen had done what he was represented 

to have done, he ought to have been expelled 

from Congress. We had the amplest legal 
jurisdiction toexpel him; and if the case had 
ever been properly presented and had appeared 
to be what it would seem to have been from 
the allegations read by the gentleman from 

Kentucky, Mr. Bowen would certainly have 

been entitled to and would have received my 

vote for his expulsion. 

But, Mr. Speaker, I shall have to ask an- 
other extension of my time if I do not hurry 
on. Iwill ask the Clerk to read a couple of 
precedents I have been able to find since the 
paper of yesterday was read. 

The Clerk read as follows: 

Parliamentary precedents for the expulsion of mem- 
bers of the House of Commons for offenses committed 
before they became members of the 
expelled them. 

On the 16th of May, 1726, Mr. John Ward was 
expelled for forgery committed inthe year 1706, or 
twenty years before his expulsion, no fewer than 
four parliamentary elections having intervened. 
Mr. Ward was not a member of Pattiament at the 
tape Suanwes the forgery. (20 Commons Jour- 
nais, ‘Vi. 

In December, 1783, Christopher Atkinson, esq., 
was expelled from the House of Commons for the 
offense of perjury, for which he had been indicted at 
the Middlesex assizes the same year, although no 
judgment had been rendered. The offense, as charged 
in the indictment, had been committed on the 7th 
day of February, 1780, and was, therefore, prior to 
Atkinson's becoming a member of the Parliament 
of King George III, which was dissolved septomses 
1, 1780, and the fourth Parliament, to which he was 
elected in the summer of 1780, was not organized till 
the 3lst of October in that year, more than six 
months after the commission of the perjury charged 
in the indictment, which was February 7, . (24 
Parliamentary History, pp. 

Mr. POLAND. There are two plain and 
clear precedents, both of them subsequent to 
the case of John Wilkes; and I assert again 
that not a precedent to the contrary can be 
found in the history of the English Parlia- 
ment. There was never made a question as 
to the power of Parliament to expel a man 
for an offense that rendered him an unfit and 
unworthy member of that body, no matter 
when the offense was committed. 

Mr. ELDREDGE. Does the gentleman 
from Vermont claim that Congress has the 
same power as the British Parliament? 

Mr. POLAND. Certainly I do, as regards 


‘arliament which 








February 25, 


this question. Why, Mr. Speaker, in the 
State of Massachusetts, whose constitution 
contains nothing upon the power of expulsion 
and does not in terms authorize the Legisla- 
ture to expel a man at all, it was held by the 
unanimous judgment of the supreme court of 
Massachusetts, when that most eminent jurist, 
Chief Justice Shaw was at the head of it, that 
with respect to the power of expulsion the 
full power of Parliament was vested in the 
Massachusetts Legislature. 

Mr. SHELLABARGER. I wish to make 
an inguiry of my friend from Vermont, and 
he must excuse the interruption, because we 
are all listening with anxiety to what he says. 
The gentleman from Wisconsin [Mr. Exp- 
REDGE] just now asked whether the gentleman 
from Vermont claimed for this House all the 
powers existing in the British Parliament, 
and the gentleman from Vermont answered 
in the affirmative. 

Mr. POLAND. I meant in this one respect. 

Mr. SHELLABARGER. The gentleman 
holds that the power of Congress in this re- 


| gard is the same as that of the English House 


of Commons? 

Mr. POLAND. Yes, sir. I supposed that 
was what the question referred to. The Eng- 
lish Parliament, like the American Congress, 
is composed of two bodies; but I am talking 
in regard to the power of expulsion, which, of 
course, the two Houses do not posses jointly, 
which each must exercise for itself. What I 
intended to say, and what I supposed everybody 
understood me as saying, was that I claimed 


‘we had the same power in this House, that we 


had it to the fullest extent it was possessed by 
the English Commons. 

And [ shall wait on this. point until my 
learned friend is able to find some precedent, 
some case where it was ever said or claimed 
by somebody that in the English Commons 
they had not the right to expel a man for an 
offense which was committed before he became 
a member. 

Now, Mr. Speaker, a word as to the Amer- 
ican precedents in this matter. The earliest 
case was the case of Marshall, of Kentucky, 
who had, it was charged, committed perjury. 
He had a lawsuit in Kentucky, and the judges 
decided his case against him. He arraigned 
the judges in the newspapers claiming they 
had abused him and been guilty of malfeas- 
ance by delivering of a wrong judgment. They 
retaliated by saying in the newspapers that he 
had committed perjury. It had been anewspaper 
war in Kentucky for two orthree years. Mar- 
shall’s party prevailed ; they were in the ascend- 
ency and he was elected to the Senate. Next 
year the election was carried by his enemies 
and the Legislature passed a resolution calling 
on the Senate of the United States either to 
impeach or to expel him. 

The matter was brought up in the Senate 
and a great variety of grounds were taken. It 
was the first case. It was said in that case, to 
be sure, that the offense charged was committed 
a year before he waselected, if atall. But that 
was not mentioned as being a controlling cir- 
cumstance in this matter, as they said it had 
been for two years discussed in the State of 
Kentucky by the public press, and the people 
had all had an opportunity to make up their 
minds whether the charge was true or false, 
and in that particular it me an important 
inquiry as to the time affecting the question of 
notice and the action of his constituents. It 
was not claimed in that case that the time of 
his offense took his case out of the jurisdiction 
of the Senate, except in connection with notice 
to and the action of his constituents. 

That was not the true ground on which the 
case of Marshall went. Those opposed to his 
expulsion or impeachment said he was charged 
with the crime of perjury; that that was a 
high crime; that he could not be expelled on 
the ground of having committed perjury until 
he had been indicted and tried; that the Con- 
stitution provided that a man’s guilt should 
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only be ascertained by a jury of his peers, and 
therefore they had no right to take proof and 
try him, because the Constitution said he shall 
be entitled to be tried by a jury. It was on 
that quibble of the Constitution the case 
of Marshall went. In the easeof John Smith, 
where Mr. Adams made the report, Mr. Adams 
goes on to say that the very pointon which the 
case of Mr. Marshall was decided was over- 
ruled in the Senate, and that the doctrine on 
which that case turned was entirely overthrown 
by the subsequent case of Blount, Senator 
from Tennessee. 
[Here the hammer fell. ] 


The SPEAKER. The gentleman’s time has 


expired. 

Mr. MAYNARD. I move that his time be 
extended for half an hour. 

Mr. BUTLER, of Massachusetts. Will the 
same courtesy be extended to others? 

The SPEAKER. The Chair does not know 
what will take place in the House. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman says he will divide the time. 

Mr. POLAND. Yes, sir. 

Mr. BUTLER, of Massachusetts. If he 
goes on wuch longer, it will be dividing 
eternity. [Great laughter. ] 

Mr. POLAND rose. 

Mr. BUTLER, of Massachusetts. I object. 
[Cries of ‘‘No!’’ ‘““No!’’] I will withdraw 
it, then, at the request of my friends. 

Mr. SLOCUM. I object on the ground that 
there are fifteen or twenty members who desire 
to speak. 

Mr. POLAND. If the gentleman will with- 
draw his objection, I will say that I did not 
desire any extension of time. [Laughter.] I 
shall have the opportunity to close the debate. 


MESSAGE FROM THE PRESIDENT. 


Mr. Bascock, Private Secretary of the Presi- 
dent, appeared at the bar, and delivered to the 
House of Representatives a message from the 
President in writing. Mr. Bascock also in- 
formed the House that he had been directed 
to announce that the President had approved 
and signed bills and a joint resolution of the 
following titles: 

An act (H. R. No. 1418) for the relief of 
Charles H. Mallory & Co., of New York; 

An act (H. R. No. 2089) for the relief of 
Joseph Wescott, of Portland, Maine; 

An act (H. R. No. 2629) amendatory of 
an act setting aside certain proceeds of in- 
ternal revenue for the erection of penitentiaries 
in the Territories of Nebraska, Washington, 
Colorado, Idaho, Montana, Arizona, and Da- 
kota, approved January 22, 1867 ; 

An act (H. R. No. 3352) making appropri- 
tions for the construction, preservation, and 
repairs of certain fortifications and other 
a of defense, for the year ending June 30, 
1874; 

An act (H. R. No. 3367) for the relief of 
Emma E. Gardner, the widow of Lieutenant 
W. F. Gardner ; 

An act (H. R. No. 3612) to relieve from 
disabilities W. R. Boggs, of Missouri ; 

An act (H. R. No. 3721) for the relief of the 
widow of Alexander F. Crossman, deceased, 
late commander United States Navy ; 

An act (H. R. No. 3628) authorizing the 
Secretary of the Treasury to sell the custom- 
house property at Plymouth, North Carolina ; 

An act (H. R. No. 3258) making appro- 
priations for the consular and diplomatic ser- 
vice of the Government for the year ending 
June 30, 1874, and for other purposes ; 

An act (H. R. No. 2518) granting a pension 
to George W. Swartz; 

An act (H. R. No. 8520) granting a pension 
to Thomas Lunney ; 

An act (H. R. No. 2521) granting a pension 
to John Greenwalt ; 

An act = R. No. 2522) granting a pension 
to a oe ; 

n act (H. R. No. 2527) granting a pension 
to Deborah Witham ; 
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John W. Mears, administrator of the estate of 
Henry D. Mears and of William Moulton, jr; 

An act (H. R. No. 3326) for the relief of 
settlers on the late Sioux Indian reservation, 
in the State of Minnesota; 

An act (H. R. No. 3815) for the relief of 
Henry Goldhammer ; 

An act (H.R. No. 3514) for the relief of 
a Schilling & Co., of Baltimore, Mary- 
and ; 

An act (H. R. No. 2704) for the relief of S. 
P. Jocelyn ; 

An act (H. R. No. 3021) to amend an act 


cuit court of the United States in the western 
district of Missouri,’’ approved June 8, 1872; 

An act (H. R. No. 8252) to enforce the 
stipulations of the convention with Venezuela 
of April 25, 1866, and the payment of the 
sijathented claims ; 

An act (H. R. No. 3766) for the relief of 
Henry B. Mears; and 

A joint resolution (H. R. No. 196) grantin 
medals to Captain Jared S. Crandall aaa 
others. 


CREDIT MOBILIER. 


The House resumed the consideration of the 
report of the select committee appointed to 
investigate the alleged Credit Mobilier bribery. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Ames] affected by this report 
desires to be heard. The gentleman is entitled 
to the floor, and sends his remarks to the 
Clerk’s desk to be read. They will be read 
by the Clerk. 

Mr. AMES, (read by the Clerk.) Before 
the House proceeds to the consideration of the 
resolution reported on Tuesday last by the 
special committee charged with the investiga- 
tion of alleged transactions with certain mem- 
bers of this body, in the disposition of shares 
of the capital stock of the Credit Mobilier of 
America, I desire to submitthe following state- 
ment: 

The charges on which said resolution is based 
relate to events so intimately connected witha 
portion of the history of the construction of 
the Union Pacific railroad that I shall ask the 
indulgence of the House while I proceed to 
trace such history in greater detail than would 
otherwise be necessary. 

On the Ist day of July, 1862, was passed 
and approved an act of Congress authorizing 
and providing for the construction of a rail 
road and telegraph line from the Missouri 
river to the Pacific ocean. The practicabil- 
ity and importance of such a measure had 
long been urged by our most sagacious public 
men, but it failed to receive the sanction of 
the Government until a great civil war threat- 
ened to result in the withdrawal of the States 
and Territories of the Pacific coast from the 
authority of the Federal Government. Fora 
variety of reasons, then long before the pub- 
lic, but chiefly to avert the calamity indicated, 
this act was passed. It was universally es- 
teemed not only a measure of sound policy, 
but a scheme appealing to the patriotism and 
loyalty of the capitalists of the United States 
as the instrument whereby a future separation 
of the Pacific from the Atlantic States would 
be rendered forever impossible. 

The meeting of commissioners named in the 
act to carry the same into effect by the organ- 
ization of the corporation was held. pursuant 
to act of Congress on the first Tuesday of Sep- 
tember, 1862. Though composed of a great 
number of the leading capitalists of the 
country, and in addition to the ordinary in- 
ducement of pecuniary advantage, acting under 
the stimulus of patriotic ardor, the meeting 
failed to accomplish anything beyond the open. 
ing of books of subscription. Nota dollar of 
stock was subscribed or promised, and it was 
not until about the 27th of October, 1863 —and 
then only with the explicit understanding on 
the pazt of the subscribers that in case of fail- 





An act (H. R. No. 2864) for the relief of | 


entitled ‘* An act to provide for holding a cir- || 
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| ure to secure future legislation the project 
| must be abandoned—that a sufficient wibsitin- 
| tion was obtained to authorize the election of 
a board of directors. On this subscription was 
the name of no recognized capitalist. Parties 
known to the country as wielding large capital 
in railroad enterprises had studiously avoided 
| all apparent association with the enterprise, 
and in their place appeared a class of campara 
tively unknown men, whose names when risin 
| to the surface, had been chiefly connected wit) 
enterprises involving speculative and extra 
hazardous risks. Until the passage of the law 
heretofore mentioned, nothing was done under 
this organization beyond such acts as were 
necessary to preserve the existence of the cor- 
poration. 

Then came the act of July 2, 1864. Tis 
principal features were as follows: It author 
ized a reduction of the par value of the shares 
from one thousand to one hundred dollars, 
with a corresponding increase in number ; it 
enlarged the land grant from a ten to a twenty 
mile limit; it authorized the company to issue 
first mortgage bonds on its railroad and tele- 
graph, to an amount per mile equal to the 
amount of United States bonds authorized to 
be issued to the company in aid of the con 
struction of the road, and made the mortgage 
securing the same a lien prior to that of the 
United States; it declared that only one half 
of the compensation for services rendered for 
the Government should be required to be 
applied to the payment of the bonds issued by 
the Government in aid of construction. 

While thus strengthening the company by 
these changes, Congress at the same time and 
in the same act dealt it two well nigh fata! 
blows, from the effect of which complete re 
covery isimpossible. It authorized the Kansas 
Pacific, which was required to effect a junction 
with the Union Pacific not farther west than 
the one-hundredth meridian of longitude—a 
distance of about two bundred and forty-seven 
miles west of the Missouri river—to make such 
connection at any point westwardly of such 
initial point deemed practicable or desirable. 
The result is a rival parallel road connecting 
with the Union Pacific at a point five utved 
and sixteen miles west of the Missouri river— 
being one half the length of that road—and 
claiming equal advantages and facilities in ali 
running connections and interchange of busi 
ness. It likewise provided that in case the Cen- 
tral Pacific should reach the eastern boundary 
of California before the Union Pacific should 
be built to that point, the former company 
should have the right to extend its road one 
hundred and fifty miles eastward, and this 
power was afterward’enlarged by Congress by 
act of July 2, 1866, so as to anthorize such 
extension indefinitely until the two. roads 
should meet. Thus by act of Congress these 
two corporations were sent forth upon a race 
across the continent, which finally culminated 
in the construction of five hundred miles ot 
road by each company in a single season, 
through a desert country, upon a route beset 
by unparalleled obstacles, and at a necessary 
cost largely in excess of the most extravagant 
estimates. 

It is in testimony before a committee of the 
House that after the impracticability of build- 
ing the road under the first act had been de 
monstrated, when it had become apparent 
that additional aid was necessary to induce 
capitalists to embark in the enterprise, the late 
President Lincoln was urgent that Congres 
should not withhold the additional assistance 
asked, and that he personally advised the 
officers of the company to go to Congress for 
such legislation as would assure the success 
| of the enterprise, declaring it a national neces 

sity, and recommending them to apply for ad- 
ditional concessions, ample to place the con- 
| struction of the road beyond a peradventure. 

Notwithstanding this favorable legislation, 
no capital was attracted, no additional stock 
subscribed. On the 8th of August, 1864, a 
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contract for building one hundred miles weat || 
from the Missouri river was let to H. M. Hoxie, || 
the only contractor offering to undertake go | 
hazardous a venture. Six months demon- || 
strated his inability to perform his contract, | 
and with the experience of the company in || 
dealing with individual contractors, no course | 
seemed open except to seek a consolidation of | 
personal means into a corporate body, whereby | 
the pecuniary ability of alarge number of per- | 
sons might be made available to the task of || 
constructing the road, while at the same time | 
enjoying the shelter of corporate liability only. | 
Accordingly, by a contract made March 15, | 
1865, the Credit Mobilier of America, a cor- 
poration created by and organized under the } 
laws of Pennsylvania, in substance, assumed | 
i! 


the obligations of the Hoxie contract and en- | 


tered upon its performance. It was soon man- 
ifest that even this organization, as then con- || 
stituted, would be unable to accomplish the || 
work for which it was created. The state | 
of the country and the peculiar local condi- || 
tions surrounding the enterprise were exceed- | 
ingly unfavorable to a successful prosecution } 
of the work. Gold was 150; there was no || 
market for the first mortgage bonds; and || 
the Government bonds, payable in currency, || 
were of uncertain value, and of difficult sale. || 
No eastern railroad connection existed whereby || 
the vast amount of material essential to con- | 

| 

| 





struction could find reasonable and rapid 
transportation to the line of the road; it || 
was compelled, instead, to follow the long 
and tedious route of the Missouri river, at an 
extraordinary cost for transportation, and || 
without insurance against the perils of the || 
hazardous navigation of that treacherous | 
stream. All materials were high, and all | 
classes of labor scarce, and only to be ob- 
tained in limited quantities at extravagant 
prices. Add to this the universal distrust in 
financial circles of the ultimate completion of 


the road, and the — conviction that when || 


completed it would fail to prove remunerative 
or profitable, and it is easy to anticipate the | 
result which speedily followed, namely, the 
practical failure of the new organization to 
carry forward the work until reinforced by a | 
new class of capitalists, bringing with them 

larger means and a more powerful influence in 
the financial world. 

Early in September, 1865, it became man- 
ifest that the contract could not be performed, 
and that the work must stop unless additional 
strength could be imparted to the corporation. 


7 
i 


| the enormous responsibility entailed by a 


|| hundred miles, in a desert and unexplored 


| ranges at the highest elevations yet attempted 


_scalped at their work—upon a route des- 
| titute of water, except as supplied by water 





Accordingly, afier urgent solicitation and long 
consideration, myself and others associate 

with me for the first time took an interest in 
the organization. Its capital stock was in- | 
creased, additional money was raised, and the 
work went forward. Under this arrangement | 
two hundred and forty-seven miles of road 
were built, when, on the 16th day of August, | 
1867, it was superseded by the Oakes Ames 





contract, so called, and this contract was on 
the 15th day of October, 1867, assigned to 
seven persons ae trustees, and under it six 
hundred and sixty-seven miles of road were 
built. 

The alleged corrupt transactions imputed to 
me are all charged to have been initiated in 
December, 1867. Glance for a moment at 
the situation of the Union Pacific Company 
and my connection with it at that time. After 
a long and nearly ineffectual struggle, the 
final construction of theroad had been assured 
by my intervention in its affairs. No one 
doubted that it would be rapidly pushed to 
completion, Congress had long before, and 
votat my instance, enacted the laws tendering 
inducements to the capitalists of the country 
to embark in the construction of the road, and 
I and my associates accepted its offers and 
undertook the work. The company had no 
reason to apprehend unfriendly or hostile legis- 
lation, for every department of the Govern- 
ment manifested a friendly attitude, and the 
whole country was loud in demonstrations of 
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opp oval of the energy and activity which we 
had infused into the enterprise: Heads of 
Departments and Government officials of every 
grade whose duties brought them in contact with 
the affuirs of the company were clamorous for 
increased speed of construction, and never lost 
an opportunity of expressing approval of the 
work and urging it forward. It had never 
entered my mind that the company would ask 
for or need additional legislation, and it would 
have been difficult to find a man so reckless 


| of popular opinion as to have jent himself toa 


crusade against an organization whose praises 
everywhere filled the press and were on the 


| lips of the people. 


As a matter of history, no legislation at all 
affecting the pecuniary interests of the com- 
pany was asked for for three years and a half 


| after the date of the alleged sales by me of 
| Credit Mobilier stock, and then only in settle- 


ment of a purely judicial question suddenly 
and without warning sprung upon it in a crit- 
ical period of its fortunes, and in relation to 
which no controversy had ever before been 
made. Under no other state of affairs and in 
no other attitude of the Government could I 
for a moment have been induced to assume 


contract involving a liability of $47,000,000. 
To undertake the construction of a railroad 
at any price for a distance of nearly seven 


country, its line crossing three mountain 


on this continent, extending through a 
country swarming with hostile Indians, by 
whom locating eugineers and conductors of 
construction trains were repeatedly killed and 


trains hauled from one to one hundred and 
fifty miles to thousands of men and animals 
engaged in construction—the immense mass 
of material, iron, ties, lumber, tiniber, pro- 
visions, and supplies necessary, to be trans- 
ported from five hundred to fifteen hundred 
miles—I admit might well, in the light of sub- 
sequent history and the mutations of opinion, 
be regarded as the freak of a madman, if it 
did not challenge the recognition of a higher 


'| motive, namely, the desire to connect my 


name conspicuously with the greatest public 
work of the present century. It is by no 
means strange that my credit with conservative 


| financiers like Governor Washburn should 


have been shaken, and that he should have 
hastened to call in loans which in his judg- 
ment this contract proved to be in unsafe 
hands. 

Under these circumstances, with all legisla- 
tion sought granted, and no future action of 
Congress to be asked for or feared, it is charged 
that [ ‘* have been guilty of selling to members 
of Congress shares of stock in the Credit 
Mobilier of America for prices below the true 
value of such stock, with intent to influence 
the votes and decisions of such members in 
matters to’ be brought before Congress for 
“rr thi harg edicated 

this charge is true, it is predi upon 
three facts, all of which should be shown to the 
satisfaction of this body in order to justify 
the extreme measures recommended by the 
committee : 

1, The shares must have been sold at prices 
so manifestly and palpably below the true 
value as to conclusively presume the expecta- 
tion of some other pecuniary advantage in 
addition to the price paid. 

2. The shares must have been of such a 
nature as that their ownership would create in 
the holder a corrupt purpose to shape legisla- 
tion in the interest of the seller. 

8. Some distinct and specific matter or thi 
to be brought before Congress, and on whic 
the votes and decisions of members are sought 
to be influenced, should be alleged and proved. 

It is by no means clear from the testimony 
that the stock was sold at a price less than its 
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true value. It was not on the market; it had 
no market value." Unlike an ordinary market- 
able commodity, it had no current price, and 
the amount for which it could be sold de- 
pended upon the temperament of the buyer, 
and his inclination to assume extraordinary 
risks on the one hand, or his tendency to con- 
servative and strictly solid investments on the 
other. It is in proof before a committee of 
this House, by witnesses largely interested in 
railroad construction and operation, and of 
great financial ability and strength, that when 
this stock was offered to them at par it was 
instantly declined by reason of the enormous 


risks involved in the enterprises on which its 
value depended. 

These capitalists believed that all the capi- 
tal invested in the stock was jeopardized, and 
the venture was declined on the rule that no 
promise of profit justifies a prudent man in 
embarking in any enterprise in which all the 
capital invested is liable to be sunk. Apart 
from some proof that a small amount of this 
stock changed hands between persons addicted 
to speculation at about one hundred and fifty, 
nothing is shown in reference to its value 
except that it was not on the market, and had 
no ascertained price. To overturn the pre- 
sumption of innocence and substitute the con- 
elusive imputation of guilt from the simple 
fact of such a transaction occurring between 
men who had long maintained the most 
friendly personal relations—of whom nothing 
was asked, and by whom nothing was prom- 
ised—is to overturn all the safeguards afforded 

erson and property by the common law, and 
in lieu thereof establish an inquisitorial code, 
under which no man’s reputation is safe, 

It has been assumed that the ownership of 
Credit Mobilier stock necessarily created in 
the holder a personal and pecuniary interest 
in procuring congressional legislation favor- 
able to the Union Pacific Railroad Company, 
or preventing legislation adverse to it. At 
the date of the alleged distribution of Credit 
Mobilier stock, the Oakes Ames contract had 
been made and was in progress of execution. 
It was completed, and the road covered by the 
contract turned over to the company about 
the close of the year 1868. Not until two 
years after was any legislation asked for by 
the company, and then it was such as arose 
out of exigencies presented by the action of 
the Government in reversing a long-continued 
and uniform previous policy, which could not, 
by any possibility, have been foreseen or 
anticipated. pling 

The stock depended for its value upon the 
connection of the Credit Mobilier with the 
Oakes Ames contract, which was simply in 
the capacity of a guarantor of its execution, 
whereby a certain class of its stockholders 
became entitled to participate in the profits 
of that contract in money. There is no pro- 
vision of the Oakes Ames contract, the assign- 
ment thereof, or of the triplicate agreement, 
whereby a stockholder became entitled to any 
of the securities of the Uniou Pacific Railroad 
Company, or in any way interested in their 
value. The profits derived, if any, were to 
be, and were, in cash. When the Oakes Ames 
contract was completed, and the consideration 
thereof divided in cash to the several parties 
entitled, in due rtion, the interest of a 
holder of Credit Mobilier stock in the Union 
Pacific Railroad Company, and everything 
pertaining to it, was at an end. In other 
words, the stipulations of that contract and the 
cash profits derivable threfrom were the end 
and the beginning—th2 center and circumfer- 
ence—the absolute measure of the pecuniary 
interest of a holder of Credit Mobilier stock 
in 1868. To say that the Washburne bill, 
which professed to deal exclusively with the 
operation of the road in the hands of the com- 
pany after it had-been built and turned over by 
the contractors, was a measure feared, and to 
protect the railroad co y against which the 
stock in question was sold to members of Con- 





ete oT lcClrU 


niary 
stock 
bill, 
h the 
com- 
er by 
nd to 
h the 
Con- 





1873. 





gress, seems to me to invoke the last extreme 
‘of credulity. 

It is impossible to impute to me the purpose 
to corruptly influence members of Congress 
by conferring upon them pecuniary benefit 
without adequate consideration, anless the 
benefit conferred is of such a character as to 
necessarily create an inclination to aid the 
donor to the detriment of the public. 
is but one escape from this position, and that 
leads to a lower deep. It may be said thatthe 
giving by any person and the receiving by a 
member of Congress of any gratuity whatever, 
or, what is identical therewith, selling and 


buying at an inadequate price, imports cor- | 


raption in both the giver and receiver, the 
buyer and seller. Whoever proclaims this 
doctrine should instantly set on foot the in- 
quiry how many railroad presidents.and super- 


intendents have presented to members of Con- | 


gress the value of transportation over their 
respective railroad lines, and by whom the 
same have been received, to the end that jus- 


tice may be done, and the one presented for | 
indictment and the other for expulsion. The | 
dimensions and value of the gratuity have | 
There is no | 
|| the same, the following language is used : 


nothing to do with the question. 
middle ground on which to stand. 
For the first time in the history of any tri- 
bunal, this body has before it an alleged 
offender without an offense. Any person ae- 
cused in the courts of the country, urider like 
circumstances, might well, when called upon 
to plead to the indictment, insist that it failed 
to charge acrime. I am charged by the com- 
mittee with the purpose of corrupting certain 
members of Congress, while it, at the same 
time, declares said members to have been 
unconscious of my purpose, and fails to indi- 
cate the subject of the corruption. In other 


words, the purpose to corrupt is inferred, | 


where the effect of corrupting could not by 
possibility be produced, and where no subject 
for corruption existed. - 

No lawyer who valaes his reputation will 


assert that an indictment for bribery could | 


stand for an instant in a commen law court 


without specifically alleging who was the | 
ri 


| anywise accept or receive the same, or any part 


briber, who was bed, and what precise 
measure, matter, or thing was the subject of 
bribery. There can be no attempt to bribe 
without the hope and purpose of corruptly in- 
fluencing some person or persons in respect to 
some ticular act. Until, therefore, it is 
alleged and shown not only who tendered a 
bribe, but who accepted or refused it, and 
what was the specific subject-matter of the 
bribery, any conviction which may follow the 
alleged offense must rest upon the shifting and 
unstable foundation of individual caprice, and 
not upon the solid rock of justice administered 
under the restraints of law. 


I shall not enter upon a discussion of the | 


jurisdiction of this body over offenses alleged 
to have been committed during a previous 


Congress, leaving that question for such addi- | 


tional comment as the lawyers of the House 
choose to make. The position, however, that 
the fault—if such exists—is a continuing 


offense, is so extraordinary and fruitful of | 


such fatal consequences that I cannot forbear 
a reference to it Since the Credit Mobilier 
stock sold by me passed into the hands of the 
several members of Congress referred to in the 
report I have been in the judgment of the 
committee a perpetual and chronic offeader 
against the dignity and honor of the House, 
and so far as my own yolition is concerned 
must so continue to the end of the world. 

So long as a single share of this stock shall 
not be restored, but shall remain in the hands 
of the several receivers, or either or any of 
them, my offense goes on, and I am bereft of 
the power to stop it. And yet, notwithstand- 
ing the world is now apprised of my alleged 
corrapt intentions—and no member of Con- 
gress can beignorantof them—the parties who 
alone have the power but fail to release me 
from the necessity of continuing my offenses 
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laid upon me. The committee declare that 
want of knowledge alone of the corrupt inten- 


'| tion of the seller excused the buyer while 


holding and owning the proceeds of the sale. 


|| Now that such knowledge is everywhere and | 


d | among all men, how can this, in the absence 
There 


of a restoration of the stock or its proceeds, be 


seller and not in the buyer? 
I beg to be correctly understood. 


who purchased Credit Mobilier stock. 


mittee to its logical results. I make no assault 


earnestly protest against being chosen the vic- 


judgment, unjust, partial, unsound, incon- 
sistent, and inconclusive, calculated, if in- 
dorsed, to bring this body imto disrepute, and 
repugnant to the sense of justice and fair play 
imbedded in the hearts of the American 
people. 

Reference is made by the committee to the 
act of February 26, 1863, and after setting out 


“In the jadgment of the committee, the facts 
reported im regard to Mr. Ames and Mr. Brooks 
would have justified their conviction under the 


| above recited statute, and subjected them to the pen- | 
| alties therein provided.” 


I beg gentlemen to note the entire section 
carefully and critically, and verify the asser- 
tion I now make that every penalty denounced 


| upon him who shall * promise, offer, or give, 
| or cause or procure to be 


romised, offered or 
given’’ ‘‘any valuable thing”’ “‘to any mem- 
ber of Congress’’ ‘ with intent to influence 


7 


his vote on any matter pending or to be brought | 
before-him,”’ is alike launched with impartial | 


severity against any member, officer, or person 
who shall in anywise accept or receive the 
same, not knowingly, willfully, or feloniously 
receive the same, but in anywise accept or 
receive the same. Mark the language: 

‘** And the member, officer, or person who shall in 


thereof, shall be liable to an indietment as for a 
high crime and misdemeanor, and sball, upon con-, 
viction thereof, be fined not exceeding ten times 
the amount so offered, promised, or given, and im- 
prisoned in a penitentiary not exceeding ten years.’’ 


Again | protest against the conclusion of 
the committee, which makes this unequal, 


| partial, and diseriminating allotment of the 


penalties of a statute designed by its framers 
impartially to strike or shelter all to whom it 
Whatever result may be reached 
here, none can doubt that in the courts of the 
country there will be one law for all. 

Aside, then, from the letters addressed to 
Mr. McComb, it is impossible to infer the mo- 
tives attributed to me by thecommittee. A per- 
fect understanding of the circumstances under 
whieh these letters were written, and a candid 
consideration of their objectand purpose, must, 
I think, carry to any unbiased mind the convie- 
tion that my motives were very far‘from those 
ascribed to me. Mr. Durant, Mr. McUomb, 
and myself were each anxious to secure as 
large a portion as possible of the shares of 
Credit Mobilier stock, and professedly for the 
same purpose, namely, for disposition to 
those persons with whom, for past favors or 
personal friendship, we were willing to share 
opportunities of profitable investment. 
no desire or expectation to further enrich my- 
self, for my sole object was to getand retain as 
mach of this stock as possible to be used in 


redeeming obligations of the character named. | 
These obligations bad been incurred not only | 


to members of Congress, but to many private 
citizens in no way connected with official life ; 
they had been contracted early in the year 
1867, when the stock could not be sold above 
par, and it was to meet these contracts that I 
made special efforts to obtain the stock. In 
doing so, I took it, not for my individual use, 
but as trastee, for the sole purpose of convey- 
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by return of the stock, are themselves withont | 
blame, and in no way obnoxious to the sis | 


| curred 


a living, continuing, perpetual crime in the | 


I allege | 


|| nothing against those members of the House || dressed to him such arguments and considera- 


[ am | 
simply following the reasoning of the com- | 
upon any man or class of men, but | most | 


tim of a line of reasoning and assertion, in my | 
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ing it to the parties entitled, and it would have 
been a breach of faith in me to have asked or 
taken a price in excess of the par value, not- 
withstanding it may have in the mean time 
advanced. * No distinction was made between 
members of Congress and unotlicial friends, 
and in rep the obligations I had in- 

sold to both alike stock at its par 
value, in accordance with my agreement. 
When, therefore, Mr. McComb objected to 
my receiving so large an amount, and entered 
upon a struggle to prevent it, | naturally ad- 


tions as in my judgment would make the 
deepest impression upon his mind. It so 
happened that in the prosperity and suecess 
of the Union Pacific Railroad Company Mr. 
McComb and myself had a common and iden- 
tical interest, and I therefore urged upon him 
that | had so disposed of the stock as to 
enhance the general strength and influence of 
the company, for whose welfare his solicitude 
was not less than my own. It is no sufficient 
answer to this to say that the statement con- 
tained in the letters on which | most relied to 
influence his mind | now coneede contained 
expressions liable to be construed against the 
purity of my motives. Tried by the test of 
casual and confidential letters, often written 
hastily and under circumstances and sur- 
roundings entirely different from those in the 
light of whieh they are interpreted—framed 
for a specific purpose, and to accomplish a 
rticalar end—their collateral and incidental 
earings not reflected upon and deliberately 
weighed, but flung off hastily in the instant 
press of business and the freedom of that per- 
sonal confidenee ordinarily existing between 
parties jointly coneerved in financial schemes 
or enterprises of public improvement, he would, 
indeed, be a cautious, a pradent, a wise, and 
almost pefect man, who could emerge from 
such an ordeal completely free from the sus- 
picion of fault. 

I wish, therefore, to declare, in the broadest 
sense of which language is capable, that in 
writing the McComb letters | had alone in 
view the objects above enumerated; that |. 
never for an instant’ imagined that from them 
could be extracted proof of the motive and 
purpose of corrupting members of Congress— 
motives and purposes which Lt solemnly declare 
| neverentertained. The insignificantamounts 
of stock soid to each member with whom f had 
dealings, the proven fact that I never urged 
its purchase, and the entire lack of secrecy— 
ordinarily the badge of evil purposes—in 
these transactions, ought, in my judgment, to 
stand asa conclusive refutation of the offenses 
charged. And above and beyond this, | sub- 
mit that a longand busy life spent inthe prose- 
cution of business pursuits, honorable to my- 
self and useful to mankind, aud a reputation 
hitherto without stain, should of its own weight 
overcome and outweigh charges solely upheld 
by theuneconsidered and unguarded utterances 
of confidential business communications. 

A vast amount of error has been dissemin- 
ated and prejudice aroused in the minds of 
many by incorrect and extravagant statements 
of the profits accruing from the different con- 
tracts for the construction of the road, and 
especially that commonly known as the Oakes 
Ames contract. The risk, the state of the 
country, the natural obstacles, the intiation 
of the currency, and consequent exorbitant 
prices of labor and material, the Indian perils, 
the unparalleled speed of construction, and 
the clamorous demands of the country for 
— completion seem to be forgotten, and 
the parties connected with the Credit Mobilier 
and the construction of the road are now to be 
tried by a standard foreign to the time and 
circumstances ander which the work was done. 

\t is said that when the failure to secure the 
neeessary amount of cash subscriptions to the 
stock was proved, and it became manifest that 
the only medium through which the work could 
goon was by a constructing company, which 
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would undertake to build the road and take 
the securities and stock of the company in 
payment, when the whole enterprise had come 
to a complete halt and was set in motion by 
my individual credit and means and that of 
my associates, the enterprise should have 
been abasdoned. Were it possible to present 
that question to the same public sentiment, 
the same state of national opinion, which ex- 
isted at the time the exigency arose, | would 
willingly and gladly go to Congress and the 
country on that issue. But I am denied that 
justice, and the motives and transactions of 
one period are to be judged by the prejudices 
of another, at an hour when the fluctuations 
of opinion are extreme and violent, beyond 
the experience of former times. 

The actual cost of money of building the 
road was about $70,000,000, and all state- 
ments of a less cost are based upon mere 
estimates of engineers who never saw the 
work, and utterly fail to grasp the conditions 
under which it was prosecuted. The actual 
profit on this expenditure, estimating the secur- 
ities and stock at their market value when re 
ceived in payment, was less than $10,000,000, 
as can be demonstrably established in any 
court. Itisin testimony before a committee of 
the House by witnesses who have spent their 
lives as contractors, as well as those who have 
been builders, owners, and operators of some 
of the great trunk lines of the country, that 
for twenty years past the ordinary method 
of building railroads has been through the 
medium of constructing companies; that few, 
if any, roads involving a large outlay of capi- 
tal are built in any other way; thata profit of 
from twenty to thirty per cent. is not unrea- 


sonable in any case, and that upon the con-, 


struction of the Union Pacific railroad, esti- 
mating it with reference to the magnitude of 
the work and the risk incurred, no man could 
reasonably object to a profit of fifty per cent. 
The like evidence is given by a Government 
director long intimately acquainted with the 
manifold difhculties and embarrassments en- 
countered, and who has not yet outlived the 
recollection and realization of them. 

So far as I am pecuniarily concerned, it 
would have been better that | had never heard 
of the Union Pacific railroad. At its comple- 
tion the company found itself in debt about 
$6,000,000, the burden of which fell upon 
individuals, myself among others. The as 
sumption of the large portion of this liability 
allotted to me, followed by others necessary to 
keep the road in operation until there should 
be developed in the inhospitable region through 
which it runs a business affording revenue sutti- 
cient to meet running expenses and interest, 
fiually culminated in events familiar to the 
public, whereby losses were incurred greatly in 
excess of all profit derived by me from the 
construction of the road. 

What, then, has the Government received as 
the fruits of the connection of the Credit 
Mobiler with the Union Pacifie Railroad Com- 
pany and the transactions now under consid- 
eration? By the terms of its charter it agreed, 
among other thiags, to loan the company for 
thirty years its bonds to certain amounts per 
mile, and until their maturity one half the 
earnings on account of Government trans- 
portation should be retained, to be applied in 
repayment to the Government of whatever 
interest might in the mean time be paid on the 
bonds by the United States. ‘The company in 
turn, by acceptance of the charter, agreed to 
pay the United States the amount due on 
the bonds at their maturity, and to perform 
certain services. Without asking additional 
legislation, or being called upon to resist ob- 
noxious legislation, except wherein this con- 
tract had been disregarded and ignored by the 
Government, the road has been completed, 
and successfully operated throughout its en- 
ture line now nearly four years. 

No complaint has ever come up from any 
quarter of any failure to faithfully perform 
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its obligations to the Government, both in 
respect to transportation services and its 
pecuniary obligations. Inthe only instance in 
which it has differed from any Department of 
the Government, the variance has been upon 
a purely judicial question, upon which the 
courts have been open to the United States, 
The Government made itself 
the creditor of the Union Pacific Company, 
tying its debtor hand and foot with a multipli- 
city of stipulations, and then refused to sub- 
mit their interpretation to its own courts. 
That it has so far reaped the principal benefit 
of the bargain cannot be denied. Official 


| statements of the Postmaster General are be- 


| 





fore the House, which show that for the six 
years ending June 30, 1872, the saving to the 
Government upon the transportation of postal 
matter alone by reason of the construction of 
the Union Pacific railroad, assuming the 
amount carried to be equal to that transported 
previous to its construction, has been $643, 
579 55. 

But the amount of postal matter has been 
over six times greater by rail than by stage, 
so that the real saving is not less than 
$3,861,477 80. Even this result fails to rep- 
resent the increased speed of carriage and 
convenience of handling and distribution 
afforded by postal cars to the employés of 
the Department accompanying the mails, thus 
insuring safety and regularity in delivery. 


|A like statement from the War Department 


shows the saving upon military transportation 
for the same time to have been $6,507,282 85. 
No official estimates are before the House for 
the saving upon transportation of Indian 
goods, for the Navy Department, or of coin 
or currency, but they may be safely aggre- 
gated at not less than $2,500,000. This gives 
a total saving for the six years ending. June 
30, 1872, of the sum of $12,868,760 15. 

The Secretary of the Treasury in a commun- 
ication to the House, bearing date May 20, 
1872, in answer to a resolution calling for such 
information, estimates the amount of interest 
and principal which will be due from the Union 
Pacific Railroad Company at the maturity of 
the Government bonds, at the present rate of 
payment, at $58,156,746 98. Assuming that 


| the saving to the Government of all the differ- 


ent classes of transportation in the future will 
be the same as the past, (a supposition entirely 
on the side of the United States, for it will in 
fact increase in almost geometrical progres- 
sion,) and the result is a total saving at the 
date of the maturity of the bonds of $64,343,- 
880 75, a sum in excess of the principal and 
interest due at that time to the amount of 
$6,187,053 77. In other words, if at the ma- 
turity of the bonds not one cent of interest or 
principal was paid, but on the other hand was 
entirely lost, the Government would be the 
gainer in money to the amount of $6,187,053 77. 

All this is solid gain, involving no conse- 
quential element, and susceptible of exact com- 
putation. To attempt to grasp the national 
benefits which lie outside the domain of figares, 
but are embodied in the increased prosperity, 
wealth, population, and power of the nation, 
overtasks the most vivid imagination. When 
the rails were joined on Promontory Summit, 
May 10, 1869, the Pacific and the Atlantic, 
BKurope and Asia, the Kast and the West, 
pledged themselves to that perpetual amity out 
of which should spring an interchange of the 
most precious and costly commodities known 
to traffic, thus assuring a commerce whose 
tideshould ebb to and fro across the continent 
by this route for agesto come. Utah was then 
av isolated community, with no industry but 
agriculture, and those manufactures necessary 
to a poor and frugal people. 

do 1872 it shipped ten millions of silver to 
the money centers of the world, and is now: 
demonstrated to be the richest mineral store- 
house on the continent. An institution 
nant to the moral sense of the Christian wor 
is fast yielding to the civilizing contact of the 
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outer travel made quails by the construction 
of the railway. any believe it has already 
substantially solved the perplexing problem of 
polygamy. A vast foreign immigration, bring- 
ing with it from Kurope an immense aggregate 
sum of money, has already been distributed 
far out on the line of the road, and its means and 
muscle are fast subjecting the lately sparsely- 
peopled Territories of oleate, Wyoming, 
Montana, and Idaho, to the uses of an enter- 
prising and rapidly increasing population. 
A steady and copious flow of British capital is 

ouring into the mines of Colorado and Utah. 

‘he Indians have been pacified; fruitless and 
costly hostile military expenditures, frequent 
elsewhere, have ceased: in the vicinity of its 
line, and the facility and speed of connection 
afforded by the railroad enables the Govern- 
ment to offer adequate protection to the frontier 
with a handful of troops, and, at the same 
time, dispense with large garrisons and for- 
tified posts, hitherto maintained at fabulous 
cost, The countless herds of Texas are mov- 
ing up to occupy the grazing grounds of the 
buffalo in the valleys and cafions shadowed by 
the Rocky mountains. A region of boundless 
natural resources, lately unknown, unexplored, 
and uninhabited, dominated by savages, has 
been reclaimed, hundreds of millions added to 
the wealth of the nation, and the bonds of 
fraternal and commercial union between the 
East and West strengthened beyond the power 
of civil discord to sever. 

- Does any one, yearning with solicitude lest 
the United States, which has made this for- 
tunate bargain, should fail to receive each 
cent due at the precise moment it may be 
demanded by its officers, doubt the ability of 
the company to perform its obligations and 
pay the last dollar due loug before the matur- 
ity of the bonds? Four years ago the road 
was opened, without local business, with no 
considerable through traffic, and in the dawn 
of the friendly relations between the United 
States and those Asiatic nations which now 
bid fair to prove the source of its largest and 
most lucrative business. The conservative 
capitalists of the country believed it would 
bankrupt any organization which undertook 
to operate it. Four years have reversed that 
opinion, and now the same men are putting 
forth their best efforts to secure the benefit 
of a close traffic connection, and perhaps ulti: 
mate ownership. Twenty-four years ago there 
was scarcely a mile of railroad west of Lake 
Erie, and no connecting line west of Buffalo. 
Let him who would rightly estimate the future 
of this company go back to the year 1848, 
and, thencetorward to the present time, trace 
the growth and development of that portion 
of the United States lying west of the great 
lakes, and he will be able to approximate the 
coming history of the region through which 
this road stretches for a thousand miles, and 
of the trade and prodacts and commodities 
of which it is to be the great commercial artery. 
There is but one power that can destroy its 
ability to perform all its obligations to the 
Government; there is but one agency that 
can render it incapable of paying all its in- 
debtedness to the last dollar, namely, the 


. Congress of the United States. It alone can 


so cripple, weaken, or destroy the company 
as to make the loan of the Government to it 
a total loss. 

These, then, are my offenses: that I have 
risked reputation, fortune, everything, in an 
enterprise of incalculable benefit to the Gov- 
ernment, from which the capital of the world 
shrank ; that I have sought to strengthen the 
work, thus rashly undertaken, by invoking the 
charitable i of the public upon its ob- 
stacles and embarrassments ; that | have had 
ay some of them in official life, with 
whom I have been willing to share advantage- 
ous opportunities of investment; that I have 
kept to the truth through good and evil re- 
port, denying nothing, concealing nothing, 
reserving nothing. ho will say that I alone 
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am to be offered up a sacrifice to appease a 
ublie clamor or expiate the sins of others? 
ot until such an offering is made will I be- 

lieve it possible. But if this body shall so 
order that it can best be purified by the choice 
of a single victim, I shall acdsee its mandate, 
appealing with unfaltering confidence to the 
impartial verdict of history for that vindication 
which it is proposed to deny me here. 

Mr. FARNSWORTH obtained the floor, 
and said: I yield a few moments to the gen- 
tleman from New York, [Mr. Porrer. ] 

Mr. POTTER. 1 do not propose now to say 
a word with regard to the merits of the cases 
now before the House, or to intimate any 
opinion thereon, But, as upon yesterday, in 
the views I presented with regard to the im- 
peachment of the Vice President, I declared 
that there was no precedent in the action of 
the English Parliament for the expulsion of a 
member solely for offenses committed before 
the session of Parliament at which he was ex- 

elled, aud as the chairman of the committee 
ca presented to the House two cases, that of 

Ward, and that of Atkinson, I desire to say that 

I have now before me those cases, and that they 

are both exactly like the case of Walsh, in 

1812, which I have quoted in my report. Like 

Walsh’s case, they were both cases of expul- 

sion for crime committed before the session of 

Parliament at which the expulsion took place. 

But they were also both cases of expulsion 

upon a record of conviction against the parties 

for crimes of which they had been convicted 
during that same session of Parliament; and 
since the suffering conviction of felony during 
that session would be a want of good behavior 
during that session, I say, as I said yesterday, 
after referring to Walsh’s case, that there is 
no precedent ever in Parliament for expelling 
a member solely for previous offenses. If any 
of the gentlemen now charged with offenses 
committed prior to this Congress had been 
during this Congress convicted in the courts, 
the cases cited would be exactly precedent for 
the power claimed to have been exercised by 

Parliament, while as it is they are not. 

Mr. MERRICK obtained the floor. 

Mr. FARNSWORTH next addressed the 
House. [His speech will be published in the 
Appendix. ] 

EXPENSES OF THE INVESTIGATING COMMITTEE. 


Mr. GARFIELD, of Ohio. Iask my friend 
from Maryland [Mr. Merrick] to yield a 
moment. Ihave just received a message from 
Senators saying that the Senate desires to pay 
off the witnesses before the investigating com- 
mittee in regard to the senatorial election in 
Kansas: A billfor that purpose is now on our 
table, I ask unanimous consent that it may 
be consideted and- passed, so that these wit- 
nesses may receive their money. 

There being no objection, the bill (S. 
No. 1602) to provide for the expenses of the 
investigation of the recent Senatorial election 
in Kansas was taken from the Speaker’s table, 
and read a first and second time. 

The bill hy atm $10,000 to defray the 
expenses of the select committee appointed by 
the Senate on the 10th of February last to 
inquire into certain charges of bribery and 
corruption in connection with the recent sen- 
atorial election in Kansas, 

here being no objection, the bill was ordered 
to athird reading, read the third time, and 


passed. 

_Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson 
one of its clerks, announced that the Senate had 
passed a bill of the following title ; in which the 
concurrence of the House was requested : 

An act (S. No. 1636) to place at the dis- 


ee 


tee 


| 


THE CONGRESSIONAL GLOBE. 


posal of the Commissioner of Internal Reve- 
nue certain copies of the new compilation of 
the internal revenue laws. 


CREDIT MOBILIER. 


Mr. MERRICK. Mr. Speaker, never before 
did responsibility fall upon me like that which 
was devolved upon me by the order of this 
House. I had hoped to pass the smail remnant 
of my official career in that same tranquillity 
and obscurity through which it had glided 
during the past two years. But I had to meet 
the responsibility which devolved upon me by 
the order of the House of Representatives. 

Most of the men who have been subjected 
to the inquiry of this Committee have been 
almost total strangers to me. But one of 
them could I venture to class among my per- 
sonal friends, and sad, indeed, it is that this 
man is one of those who, under the high sense 
of responsibility which has been devolved on 
me, I have been constrained to consider and 
charge before this assemblage asa guilty man. 

Mr. Speaker, before going into the consid- 
eration of the particular question affecting 
individual members, it is proper to consider 
what is the true meaning and purpose of the 
report which has been made by the committee 
to this House. It has been misunderstood, 
it has been misrepresented, it has been falsi- 
fied ; nay, the committee have been held up 
to the world rather as the criminal than those 
who have been subjected by the orders of this 
House to their jurisdiction. 

What is the meaning of thatreport? Have 
we undertaken to say that the men who have 
been arraigned before us are without fault? 
Have we acquitted and justified them be- 
fore the American people for all the things 
they have done in this connection? Those 
who so read that report misunderstand totally 
its scope and purpose. We were charged 
with a specific duty to inguire whether or not 
certain men were bribed by Oakes Ames or 
others, and in the diseussion of the precise 
question as to whether men were or were not 
bribed by Oakes Ames or others, certain ex- 
pressions were used designed by the commit- 
tee to reflect only the identical legal question 
which was propounded to us, to wit: was 
there such a state of mind and purpose at the 
time and in the act of the reception of the 
contract as made between them and him as 
make them guilty of receiving bribes. Andit 
was in that connection, with reference to that 

recise question which we were discussing and 
oad to discuss and determine, that we used 
that language which has been the subject of so 
much misconstruction and so much censure 
upon the members of the committee. 

The language to which I refer is to be found 
especially on the ninth page of the report of 
that committee. It is in these words: 

“The committee do not find either of the above- 
named gentlemen in his contracts with Mr. Ames 
had any corrupt motive or purpose himself, or was 
aware Mr. Ames had any; nor did either of them 
suppose he was guilty of any impropricty or any in- 
delicacy in becoming a purchaser of this stock.” 

That pbrase has been strained into a white- 
washing phrase, if I may be suffered to use 
the expression, as a total exculpation of all 
the parties concerned in this transaction with 
reference to each and every stage of their 
action in this regard. If. men will read 
calmly and dispassionately all that is said in 
that report, that which follows this particular 
language, they understand the import of Eng- 
lish differently, far differently from what I do 
if they consider the committee meant to excul- 
pate all gentlemen from all blame by reason 
of the transactions in which they had been 
engaged ; for we went on to say in the first 
place that “‘ had it appeared that thest gen- 
tlemen were aware of the enormous dividends 
upon this stock and how they were to be earned, 
we could not thus acquit them.’’ Acquit them 
of what? Acquit them of the act of bribery 
in the reception of the contract and the profits 
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of the contract as made between them and 
Mr. Ames. 


And the committee go on then and discuss 


the general subject as connected with this mat- 
ter of indisereetly placing themselves in a posi- 
tion unbecoming to mem 
law-making body. And we hold up to them, 
by contrast with their acts and conduct, the 
example of the venerable Senator from Del- 
aware, ( Mr. Bayard,) who felt he had not dis- 
charged his official d 

to the consequences of a contract into which 
he might enter, and the committee say the 
duty of each and every man is not to enter 


rs of a deliberative 


uties by closing his eyes 


into a contract without seeing when he does 
enter into it that he is entering into one which 


shall by no possibility affect his public conduct. 


it was the object of this: committee as far 
as they could consistently do so within the 
limits of the power which was delegated to 
them, to:strike a blow and to cast a censure 
upon all who were so indisereet and blind and 
so grossly negligent as willfully to place 
themeelves in the line of temptation. The 
committee were well aware that practices had 
been indulged in and that scandals had come 
upon the Legislatures of this nation, both’ na- 
tional and State, by men crowding into places 
of high trust filled to overflowing with a self- 
interest which blinded and warped their judg- 
ments and was prejudicial to the national in- 
terests, because under its inducements they 
were pandering to their own private purposes 
and gains and utterly disregarding the public 
good. [ am willing and anxious that this re- 
port so understood shall go forth before this 
country ; and then when it is conceived and 
interpreted in the spirit in which it was written, 
men will cease to say that this is a white- 
washing report. 

We see scandals before us greater perhaps, 


-and more enormous, Mr. Speaker, than the 


scandal which we are called on to pass judg- 
ment upon here. We see inthe Halls of Con- 

ress, and in the halls of the various State 

egislatures, men rushing into them, men who 
go there for the express purpose of subserving 
their own personal interest, men seeking to be 
placed upon committees where they shall have 
an opportunity of crushing out and preventing 
action upon those things in regard to which 
they have the liveliest and deepest personal 
interest to prevent legislation. The object of 
the committee in the remarks they made in 
that direction is to bring back the public 
mind toa sound and wholesome estimate of 
what are public morals and the duties of pub- 
lic legislators. That was what we bad in vitw 
in this connection. That was the spirit and 
purpose of the committee. 

Further than that, Mr. Speaker, we have 
been aceused of making scape-goats of two indi- 
viduals. Had we possessed jurisdiction «ver 
other men whose names were presented to 
the committee, and with regard to whom tes- 
timony was taken, perhaps the result would 
have been that there would not have been 
an exact balance between political parties in 
the judgment which was pronounced by the 
committee? But we had not jurisdiction over 
all the men with regard to whom, incident- 
ally, it became our duty to make inquiries. 
And if it be so that it has happened that there 
is one of one great political party and another 
of another great pétitieal party, I may be al- 
lowed to say that partisan considerations did 
not cross the threshold of that committee- 
room. We had a grave judicial duty to per- 
form. It was as solemn an cbligation upon 
us to acquit those men, with regard to whom 
the evidence did not satisfy us of guilt in 
respect to the matter which was charged, as 
it was to find a jadgment of guilty against 
those with reference to whom the proof in our 
jadgment was complete, And it is one of the 
proudest circumstances of my life to believe 
that each and évery member of that commit- 
tee felt that it was as solemn a duty to find a 
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verdict of not guilty with respect to those | attention to this fact that these gentlemen must || tion a conclusive force, since in law and in the 


whose guilt was not established as it was to || 
render the painful verdict of guilty with re- | 
gard to those whose guilt was proved to us 
beyond the possibility of a reasonable doubt. || 

Men have jumped, Mr. Speaker, to hasty || 
conclusions with reference to these men by not | 
bearing in mind the fact that the transactions 
outof which these complications grew, and of || 
which we and all the world now possess a | 
knowledge, were not known at the time of the | 
occurence of these transactions as they are || 
now known to all men to-day. And therefore | 
it was that the committee said in that sentence, | 
of which I have made a criticism, that had it | 
appeared that these gentlemen were aware of | 
the enormous dividends upon this stock and | 
how they were earned we could not have ac- 
quittedthem. It requires, Mr. Speaker, those | 
who have been accustomed to compare and || 
analyze evidence, to cousider and weigh ques: || 
tions of guilt and innocence, to discriminate | 
between the facts as of the present time and | 
the facts which are shown to have been ip ex: || 
istence and within the knowledge of the parties || 
at the time the acts of guilt are imputed to || 
them. Now, sir, there was no evidence. [ | 
challenge any candid man to look through that | 
record and say there was any satisfactory evi- | 
dence upon which this committee could act, | 


upon which it could come to any conclusion, 

showing thatthose members of this House with 

regard to whom we have not brought in any | 
condemnatory resolution were aware at all at | 
the time they made the contracts in question 
of the existing state of facts which vere but 
too well known to those who dealt with them. 

Mr. Speaker, the acts and conduct of || 
Oakes AMES in inveigling these gentlemen || 
into the unfortunate predicament in which 
they were placed can be characterized only 
as acts of satanic skill. He knew and under- 
stood what were the relations of the Credit || 
Mobilier to the Union Pacific railroad; he knew | 
aod understood what complications would 
grow out of the predicament in which he was 
placing these men with reference to their sub. 
sequent conduct. There is no evidence before 
the Committee that they knew anything about | 
it atthetime. If they had known what enorm- || 
ous dividends were to grow out of the con- 
tract which they made with him the committee | 
could not have acquitted them ; but there is 
no evidence that they did know it; on the || 
contrary, the evidence throughout is taat he 
represented to them that here was a good in- 
vestment in the stocks of a contracting com- 
pany, with reference to which he was prepared 
to guaranty to them adividend of ten per cent. 
if they would consent to take such interest as 
he designated in that stock. 

So far as the evidence goes, it was upon the | 
faith of these explicit representations and 
assurances by him at thetime that they entered 
into these unfortunate relations. There is not 
a scintilla of evidence with reference to any of 
them that they knew what was to follow; that 
they knew what would be the enormous profits 
derived from this arrangement. 

Mr. ELDREDGE. Will the gentleman 
allow me to gall his attention to the fact that 
they knew that the stock was to be paid for by 
the dividend ? 

Mr. MERRICK. I will undertake to say 
that the gentieman from Wisconsin [Mr, | 








| 





ELDREDGE) is not sustained by the evidence in 
the assertion that he makes. There is no 
evidence that they did know at the time they 
made the contracts with him what the divi- 
dends would be. If the gentleman will prove 
that fact to me, I will go with him, marchi 
steadily on in the face of all the responsibili- 
ties which belong to me as a sworn member of 
the House, and as a sworn judge, in which 
capacity | stand*here, to expel each and every 
man of them from the House. 

Mr. ELDREDGE. If Lam not interrupting 
the geutleman too much, I would liketo cal his || 


} 
| 
} 





| or has he not read the evidence at all—does | 


| series of time after the original contract was 
| made, and long after the $329 was received, 
| which they knew to be a balance of dividends 


| question ; it affects a question upon which, as 


|| me to ask him a 


_tleman from Wisconsin [Mr. Kuprepee} has 


| dividends in the month of June following. | 


|| self was pressed by the logical argument, how || 


have known when they received $329 as a) 
balance from the sale of the stock they re- | 
ceived what was really a dividend on the stock || 
which they had purchased. 

Mr. MERRICK. Does not the gentleman || 
from Wisconsin [Mr. E.prepce) know well, | 
he not know well that the contract with each || 
and every one of these men was made in the | 
months of December and January, and that | 
the dividends of which he speaks were not 
made until the 17th of June? How, then, 
could they in December and January know of 
that which did not take place until six months 
thereafter ? 

Mr. ELDREDGE. 





Will the gentleman 


| yield to me for another question? 


Mr. MERRICK. I will yield to everything 
for the purpose of a fair discussion of the 
facts in this cause, for, as I said, [ am not here | 
as an advocate, to seek to convict the guilty, 
but that it is my highest and most solemn obti- 
gation to do everything possible in acquitting 
any and every man who can be proved to be 
innocent. | Applause. } 

Mr. ELDREDGE. I have no other motive 
except to elicit the truth, and | presume that the 
gentieman’s position and mine are the same, 
and if | can come to the same conclusion at 
which he has arrived, | shall be very glad. 
Now, as | understand the report of the com- 
mittee, this was a continuing crime which these 
persons committed, continuing through along 





after paying for the stoek they had purchased. 
Mr. MERRICK. That affects another 


| have already intimated, the committee did 
not feel themselves called upon by the resolu- 
tions of this House to pronounce. 

Mr. LAMISON, Wili the gentleman allow 
uestion? 

Mr. MERRIC Perhaps I shall be able 
to make myself understood if | am not inter- 
rupted; but if each and every member of the 
House, before | speak a sentence or announce 
& proposition, interrupts me with questions, 
how is it possible that [ can follow a continu- 
ous line of thought or argument? The gen- 





asked me in reference to their reception of the 


contess the full force of the argument con- || 
tained in that question. The committee it- 


was it possible that these gentlemen should 
subsequently have received these large divi- 


ceive the rewards of that which they must have 
known to be an iniquitous transaction. That 
was not the question presented before the 
committee. It was only aquestion of evidence 
reflecting back upon their motives, . And 
if ‘the proof had not been distincyand positive 
throughout, the proof by their accuser, Oakes 
Ames, and the proof by themselves in their 
defense, that they did not know at the time 
they made the contract what was the character 
of the dividends, what was the character of 
the relation between the Credit Mobilier and 
the Union Pacific Railroad Company—if the 
proof had not been so distinct upon this point 
from all quarters, uncontradicted anywhere, 
then there would have arisen a most strong 
presumption, nay, & presumption almost 
amounting to conclusive proof, that they. had 
in the first instance a guilty knowledge of the 
matier. But, as 1 say, the evidence was only 
such evidence from which ap inference might 
be drawn. Being rebutted as it was by the 
character of the transaction, by the unbroken 
testimony of all parties concerned in the mat- 
ter, that these gentlemen at the time they en- 
tered into the contract were ignorant of its 
purpose, we could not give to presump- 


AAA L LLL enn. 


reason of all men it was but a presumption 
susceptible of being repelled by positive proof. 

Mr. LAMISON. Will the gentleman yield 
to me for a question which I think is pertinent? 

Mr. MERRICK. I will. 

Mr. LAMISON. Was there any evidence 
before the committee, either direct or by 
implication, which gave the committee to 
understand that Oakes Ames knew the value 
of the stock at the time that he made these 
contracts to deliver the stock to members of 
Congress ? 

Mr. MERRICK. Unquestionably he knew 
it well. He knew that there was already a 
large dividend declared. He knew that there 
was the dividend of eighty per cent. of Union 
Pacific railroad bonds declared on the 12th 
day of December 1867. And there wasa further 
dividend of one hundred per cent. of Union 
Pacific railroad stock declared and distributed 
on the 4th day of January 1868, contemporane- 
ously with the previous dividend of eighty per 
cent. declared on the 12th day of December 1867. 
Oakes Ames knew all of that. But, as the evi- 
dence shows, he did not anywhere communicate 
that knowledge to the members with whom he 
dealt. And hence it was that I say, and I am 
justified in saying. that he dealt with those men 
at the time he dealt with them with satanic skill. 
He sought to inveigle them into complications, 
and then after they should become interested 
and involved, he counted upon their interest, 
to be subsequently disclosed to them, to oper- 
ate upon their minds in guilty concurrence in 
his corrupt purposes to influence the legisla 
tion of this Congress. 

Mr. SHELLABARGER. Mr. Speaker, if 
the gentleman will allow me—— 

r. MERRICK. Iam an old lawyer, and 
can bear interruption as well as the next man. 

Mr. SHELLABARGER. I would like to 


| ask the gentleman a question. 


Mr. WHITTHORNE. 
gentleman a question. 

The SPEAKER. One ata time. 

Mr. SHELLABARGER. I desire to ask 


I desire to ask the 


| the gentleman a question for information, and 


to have a difficulty which is in my own mind 
removed, upon the point the gentleman is now 
on. I understood the gentleman to say that 
Mr. Ames, with satanic skill—— 
Mr. MERRICK. Yes, sir; that is the term. 
Mr. SHELLABARGER, Contrived and 


| prosecuted this scheme. 


Mr. MERRICK. That is so. 

Mr. SHELLABARGER. And kept from 
the parties with whom he dealt the imforma- 
_ tion which would have repelled them had they 


| : _ known as much as he did. 
dends, and as innocent men continue to re- || 


Mr. MERRICK. Which I hope would have 


| repelled them. 


Mr. SHELLABARGER. My question is, 
whether the committee had before it proof to 
show—for I have not had time to read all 
their sestimony—that this statement is not 
true which is contained in Mr. Amgs’s letter, 
a letter dated at Washington, January 25, 
1868? In speaking of part of these persons 
| with whom he dealt, he says:. 

**Part of the purchasers here are poor, and want 
| their bonds to sell to enable them to meet their 
a on the stock of the Credit Mobilier. I 

ave told them what they would get as dividends, 
and they expect it.” 

Mr. MERRICK. As I havestated, there was 
no evidence whatsoever before the committee 
that Mr. AMES communicated any such fact to 
| these members. He stated eee cs what 
| he bad communicated to them; they stated 
throughout what he had communicated to 
them. And there was no evidence whatsoever, 
and none that we could get, except that which 
was derived from the statements of Oakes 
Ames, and of the several members of Con- 
gress with whom he dealt. I will now hear 
the question of the gentleman from Tennessee, 
{Mr. Warrrgorye. 
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Mr. WHITTHORNE. I desire to ask pre- 
cisely the same question which has just been 
addressed to the gentleman from Maryland, 
[Mr. Merrick, ] with the addition that it ap- 
pears in the report of the committee that Mr. 
AMES, in answer to an inquiry made by Mr. 
Dawes, communicated this fact; I will look 
it up in a moment. 

Mr. RITCHIE. I hope my colleague will 
not yield to any further interraptions. 

Mr. KERR. Before this goes on any fur- 
ther I desire now, in the interest of this 
investigation and of the whole House, to take 
the responsibility of objecting to any other 
interruptions. 

The SPEAKER. The gentleman has no 
right to do that. 

Mr. MERRICK. I can protect myself, I 


think. 
The SPEAKER. Any gentleman coonpy. 
ing the floor for one hour may consent to yield 
any portion of it to another. It is for the 
gentleman occupying the floor to determine 


that. 

Mr. WHITTHORNE., In answer to in- 
uiries put to him, Mr. Ames said that ‘‘ the 
redit Mobilier Company had the contract to 

build the Union Pacific railroad, and thought 
they would make money out of it, and that it 
would be a good thing.’’ 

Mr. MERRICK. Yes, sir; thatis precisely 
what Mr. Ames stated. He represented to 
these gentlemen that here was a company that 
had a contract to build the Union Pacific rail- 
road, and expected by means of their contract 
to make reasonably good profits. That is all 
he did state to them; and he followed up that 
statement by his own personal assurance that 
he would guaranty to them that they should 
have at least ten per cent. profit upon their 
money. He did not intimate anything more. 
It does not appear that he explained to them 
any further the relations between the Credit 
Mobilier and the Union Pacific railroad. As 
I have already endeavored to show, if the 
committee had found that he did explain to 
any or to all of these gentlemen the relations 
between the Credit Mobilier and the Union 
Pacific Railroad Company we would have felt 
bound, under the obligations resting upon us, 
to find each and all of those proved to have 
had such knowledge guilty of the same crime 
that we have characterized in respect to some 
other individuals. 

Mr. FARNSWORTH. A single question: 
Did not Mr. Ames inform these gentlemen that 
he desired to interest prominent men in this 
matter ? 

Mr. MERRICK. I am not aware of that. 

Mr. FARNSWORTH. I find that in the 
testimony. 

Mr. MERRICK. But still he may have 
professed a desire to interest prominent men 
in a legitimate corporation with the view of 
invoking legitimate influence in favor of that 
corporation, while at the same time they might 
not have been guilty in entering into such a 
corporation with such limited information in 
regard to it, All men know, it is common 
sense to see, that where you getashrewd, intelli- 
gent man or a large capitalist interested in any 
corporation, the very fact that he is thus inter- 
ested tends to give credit to the corporation 
before the world, and offers an inducement 
to other men to become identified in the same 
way with the interests of that corporation. 

Mr. FARNSWORTH. The gentleman from 
Maryland has said to the House that Mr. Ags, 
with ‘satanic skill,’’ deceived these people 
who dealt with him. Now,I desire to call 
the gentleman’s attention to a line of the tes- 
timony of Senator Logan, on page 843: 

“He and I were good friends. He said to me that 
he was seeking prominent, influential men in the 
country to invest in this stock.” 

Was there any “‘ satanic skill’’ about that ? 
Mr. MERRICK: Now, Mr. Speaker; as I 

have said, the committee considered this case 
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in the light of the facts and the knowledge 
possessed by these gentlemen at the time they 
made the contracts with Oakes Ames; and 
considering the case in the light of those facts 
and that knowledge, it was impossible for us 
to bring in against these gentlemen a verdict 
of guilty of participation in the crime of bri- 
bery. As I have already said, we do not ad- 
vert in the report to what might or might not 
have been the moral effect if, after becoming 
advised of these inordinate profits, they con- 
tinued to participate in the results of the con- 
tract which they may originally have made 
innocently. Upon the facts reported by us on 
this subject, we leave the case to the judg- 
ment of the House to say how far any or all 
of these men may or may not have been 
guilty of either moral or legal turpitude in 
continuing to participate in the profits of a 
concern with regard to which they became 
aware that there was something rotten in its 
constitution. 

Now, Mr. Speaker, this brings me to the 
consideration of the questions affecting the 
gentleman with reference to whom the com- 
mittee have made a specific report. With 
regard to the case of James Brooxs—and I 
am pained to mention the name of one who 
has heretofore been honored in the country 
and in the party of which Iam a member— 
in reference to his case the committee could 
not shut their eyes to the fact that he must 
have known from the beginning all the relations 
between these two corporations. He was from 
the first an active agent in codperation with 
Durant and the other men in placing this 
stock. He made efforts thereto for nearly a 
year, asthe evidence shows. Heclaims credit 
and exculpation from the fact that he had 
made diligent efforts to place that stock. 
Four or five hundred thousand dollars of that 
stock he was endeavoring to locate with 
various men. He was on intimate relations 
with Durant. He was in intimate relations 
with all the operators of the Pacific rail- 
road. He was in daily communication with 
them. He could not have failed to know 
the relations between the Credit Mobilier and 
the Union Pacific railroad. 

He claims to have had a-sort of running, 
floating contract with Durant, running from 
the commencement of March, 1867, down to 
the time when he consummated the arrange- 
mént with Durant by virtue of which he be- 
came possessed of one hundred shares of 
Credit Mobilier stock. How and when did 
he become possessed of that stock? He had 
been made a Government director of the 
Union Pacific railroad in the month of Octo- 
ber, 1867. He had all the time, by virtue of 
this optional contract of which he speaks, the 
right, as he says and claims, to become pos- 
sessed of one hundred shares in that corpora- 
tion. Why did he not take it under the con- 
tract, if it were an innocent contract, when 
the stock was not worth so large a profit in 
the market as it afterward came to be worth? 
When do you find him raking from the dead 
ashes this pretended right of his? On the 
12th day of December, 1867, the Credit Mo- 
bilier had declared a dividend of eighty per 
cent. in Union Pacific railroad bonds, which 
were worth in the market ninety-seven per 
cent. In twelve days after that dividend was 
declared you find him for the first time assert- 
ing his claim to the possession of these hun- 
dred shares of Credit Mobilier stock, insisting 
on the possession of these shares, with the 
commission of Government director in the 
Union Pacific railroad in his pocket. 

It is a very significant circumstance he 
should have suffered this claim of his thus to 
lie dormant until he had become a Govern- 
ment director, and until the stock had become 
enormously profitable, until it had come to 
that point where it was worth one‘hundred and 
sixty, two hundred, or three hundred per cent. 
in the close market to which it was confined. 
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It was not on the common stock board, I agree; 
but it was within the knowledge of a selected 
few. He seems to have possessed that know! 
edge, for he insisted upon his supposed rig its 
at the most propitious time for their yielding 
the largest pecuniary results. He claimed ana 
insisted on having this stock granted to him 
then ; and when bis claim was conceded, not 
as a right, but when his claim was conceded, 
then he revealed his guilty knowledge too 
patently for any eye to fail to see it, because in 
the very moment of its concession to him he 
said, that he being a Government director, 
could not take it in his own name ; and when, 
and only when it is conceded to him asa right 
does he transfer it to his son-in-law. Who 
can say, what rational being can say by trans- 
ferring this thing which he first claims and gets 
possession of in his own right, to his son-in- 
law, he thereby purged himself of the iniquity ? 
The iniquity attached at the time he demanded 
and received the title to himself; and if it 
rested in him but an instant, how can it be said 
he is guiltless of demanding and receiving in 
the character of a Government director that 
which he, by confessions of his own mouth, 
admitted he was not entitled to receive, be- 
cause he was disqualified by the official posi- 
tion which he held from staining his hands 
with it, and with reference to which he was 
charged with the duty of being a disinterested 
trustee for the public, the American people. 
Ard will you teil me that a man can be held 
guiltless because when he claims a thing as a 
right and it is conceded to him as a right 
he is discharged because he transfers it over 
to his son-in-law, a man living in his ow: 
house, and charged secondarily with the pro- 
tection and support of that daughter whom 
he himself primarily, by the bonds of nature, 
was bound to provide for? Why, sir, you might 
as well say that a man is not corrupt who for 
the sake of official influence insists with some 
man who has patronage, ‘‘ I demand that you 
shall give to me in return for my services the 
disposition of a profitable office; I cannot 
receive it for myself, but I will transfer it to 
my son or to my nephew or to my son-in- 
law.’’ Is he guiltless who thus claims it for 
his family, any more than if he claimed it and 
had the manliness to take it and to profess 
to do so for himself? 

Now, sir, so much for the guilty knowledge 
of James Brooks at that time. He then acted 
as Government director on the 2d day of Janu- 
ary and on the 6th of February. He thereafter 
soon claimed the accretion of fifty shares by 
virtue of his ownership of the original one hun- 
dred shares. In whose name did he make that 
negotiation? By what right did he insist on 
that additional amount? Still in the name 
of James Brooks. Still the rights of James 
Brooks were asserted. Still the rights and 
the name of James Brooks were held promi- 
nently before taose who were concerned in the 
disposition of this matter. Then at last, when 
the right of James Brooks was conceded on 
the 29th of February, 1868, he comes in again 
and orders this to be transferred to his son-in- 
law. The right is demanded in his own name ; 
the concession is made to him in his own 
name; and the transfer of the fruits of his 
guilt is made to his son-in-law, and that, for- 
sooth, is a matter of complete purgation! 

Now, sir, if you desire proof with reference 
to that, turn to the testimony of Dillon, to be 
found on page 233 of the printed testimony: 


- uestion, I understand that in the negotiation 
you had with Mr. Brooxs in regard to the proposed 
increase of stock which heclaimed that he was enti- 
tled to, you do not remember whether Brooks, 
Neilson, or anybody else’s name was mentioned? 
The question in negotiation was whether they 
should have the stock? 

** Anawer, When Mr. Brooks came to me he said 
he was entitled to so mach stock, but when hefound 
that it was going to be given to him by the majority 
of the stockholders of the Credit Mobilier, he then 
said directly in substance that it was to go to bir 
son-in-law, and not to him.” 


And turn to the resolution of the board 











1730 


making the allowance of that stock, to be 
found on page 345 of the printed testimony: 

** We, the undersigned, stockholders in the Credit 
Mobilier of America, consent to the sale of one hun- 


dred shares of its stock at par to General G. M 
Dodge ’’— 


Another man I am sorry the committee has | 


not jurisdiction over also— 


pany,and also to the saleto Hon. James Brooks 
of the balance he is entitled to under his agreement 
with T. C. Durant, the said Brooks to pay par value 
for the same.” 

That was granted on the 29th of February, 
1868, a few days after that agreement was | 
entered into. Then look at the stock ledger 


somebody’s name, and the name of Charles 
H. Neilson inserted in lieu thereof. 

But farther than that, Mr. Speaker, what 
does Mr. Brooks say himself with reference 
to these matters at page 251? 

‘Question. Did you ever know that the persons who 
were entitled to take fifty per cent. additional stock 
were entitled to have the same amount of Union 
Pacific railroad bonds?” 

“Answer. I didnotknow theparticalars, I knew 
it brought a large profit; in what form I did not 
know, and I carefully avoided knowing.” 

Why did he so carefully avoid knowing? A 
man who deliberately shuts his eyes to the 
profits, the enormous profits which he insists 
upon possessing, must have known at least that 
there was something wrong in reference to it 
or he would not have been so careful to ex- 
clude the knowledge from his own mind. But 
he did know it, because when you turn back to 
see what his son-in-law did with the proceeds | 
of the one hundred shares of stock he got, the 
son-in-law says Mr. Brooks advanced the | 
money for him, and in turn received the stock 
dividends, and he would have us to presume 
that he deposited with his father in-law, Mr. 
Brooks, as collateral security for this sum, a 
large proportion of these Pacife railroad bonds 


chief engineer of the Union Pacific Railroad Com- | 


| 
| 
and you will see an erasure of fifty shares in 





which he bad received as first dividend on | 
these one hundred shares. 

Now, again, sir, to show the guilty knowl- 
edge in reference to this matter with regard to 
the collaterals and the distribution made of 
the proceeds of this stock, Mr. Brooks says 
that he knew nothing about it, that he does 
not recollect that Neilson gave him any of 
these collaterals, and never touched a cent of 
the proceeds. You will find on page 249 of 
the record the following: 

** Answer. I passed everything over to Mr. Neilson. 
I mover touched a cent of the proceeds of the trans- 
acbhion. 

“Question. Do you remember whether these bonds 





were actually in your possession ? 

“Answer. If they were, it would have been only 
long enough for him to go to my place, or for me to 
go to bis place. 

“Question, Do you think these bonds could have 
been placed with you as security for the payment of 
the amount you advanced to Mr. Neilson 

““Anewer. My impression is that they were not. 
I never asked him for any collateral. 

a stion. Do you believe you ever held them 
at all? 

“*Anewer. No; I believe I never held them at all. 

“Question. And that you never had a certificate 

for Union Pacific railroad stock ? 
_ “*Anawer. I know [never did. I speak confidently 
in regard to that. I would not touch it. IT was about 
to accept the position of Government director, and 
J would not touch a share of the stock of the rail- 
road company.” 


Then if you turn to the testimony of Mr. 
Neilson, on pages 409 and 410, you will find 
that Neilson testifies in this way : 


“ Question. Has it been your habit, whenever you 
have paid him any money or received money from 
hii, to keep no record of it? 

“Anewer. When I have paid him any money it 
has been by check. 

* Question. Have you not kept any memorandum 
of account of your dealings between yourself and 
lim ? 

* Answer. No, sir; not formal memoranda, 

* Question. I do not know what you mean by 
formal. Have yon kept anything by which you 
could show the transactions between you ? 

** Answer. Lhave given Mr. Brooxs a check for 
$9,000 on account of a loan that was given in acheck. 

* G@uestion,. He advanced $10,000 to pay for one 
bundred shares; wus it Just $10,000? 

** Anawer. Just $10,000, 

** Question, Did you have any account of that, or 
any memorandum of it; anything in writing ? 


February 25, 





*‘ Answer. I have nothing in writing to show. 

“* Question. Did you at any time make any mem- 
orandum of it? 

**Anewer. No. 

“Question. Do you know whether Mr. Brooks 
made any ? 

‘Answer. Not to my knowledge? 

* Question. Did you give him any note or any 
obligation ? 

**Anewer. I gave him no note. 

* Question. There was nothing in writing on his 
part, or your part, as far as you know 

‘Answer. No, sir. 

** Question. L have forgotton whether ros stated 
that you gave him any security for the $10,000? 

‘Answer. I gave him collateral security for it in 
Union Pacific first-mortgage bonds. 

pa peeton. The same bonds you received with the 
stoc 

“Answer. They were bonds I received from the 
company. ; q 

es Question. At the time you received these one 
hundred shares of stock, there went with it $5,000 in 
bonds and $20,000 in stock of the Union Pacific Rail- 
sped ORDA T, if I remember right. Did you have 

at j 

“‘ Answer. That was given to me. 

‘Question. Was that the security that you gave to 
Mr. Brooxs?”’ 

“Answer. I gave the bonds as a part of the securit 
to Mr. Brooks; I hypothecated them with him; 
did not give them to him; they were mine; I merely 
hypothecated them. : 

*“ Question. Did he receive from you the same se- 
curities, bonds, and stock, that you received at the 
time you got the one hundred shares? 

**Answer. When I got the one hundred shares I 
received at the same time two hundred shares Union 
Pacific railroad stock and five first-mortgage bonds; 
I gave him the five first-mortgage bonds. 

Pree, Did you give him the stock? 

“Answer. I do not think I did; the shares were 
made out in my name and I did not transfer them. 

** Question. He did not recefve the two hundred 
shares and never had that stock ? 

**Anewer. I always retained the stock. 

** Question. But the $5,000in bonds were given over 
to him as collateral security ? 

“Answer. Yes, sir; as a part of the collateral se- 
curity I gave him. b : 

he < igaenne Did you give him other bonds than 
these 1 

“*Anewer. Not at the time I received the Credit 
Mobilier stock. 

; v gue. Did you at any time to secure that 
oan 

‘‘Answer. Afterward, as I received bonds from the 
company as an allotment, I gave him some bonds, 
enough to cover the loan. 

** Question. But these were bonds you subsequently 
received as dividends upon the stock 

* Answer. Bonds that I received from the company, 
ten first-mortgage bonds. 

‘Question. Did you receive them from the com- 
pany as dividends upon the stock? 

** Answer. I received them as dividends, or allot- 
ments, whatever you may call it. : 

“Question. So that all the collateral security you 
gave him were bonds which you received as divi- 
dends or allotments on the one hundred shares of 
Credit Mobilier stock ? : 

“Answer. Not quite; I think the $5,000 I first 
reeeived were dividends upon that stock; those I 

ave him subsequently [ received from the company 

y virtue of holding the one hundred shares. 

“Question. Soon after receiving the one hundred 
shares there was a bond dividend? 

** Answer. Yes, sir. ; 

‘Question. And you then delivered these bonds to 


Mr. Brooks as manors Rie 1 
**Answer. Yes, sir. I delivered them to him as I 
would do to any New York man from whom I 
borrowed money.” * * * O'. OF 
‘Question. Have you repaid any part of this loan 
prior to the check of $9,000? _ ; 
“Answer. I had not repaid him anything.” 


With regard to the receipt of the fruits of 
these bonds, Mr. Brooks says that he never 
touched them. What does his son-in-law say. 
On page 414 he testifies as follows: 


quetios. Do these bonds draw interest? 
‘Answer. They do. | 

seen. W ho receives the interest upon them ? 
“Answer. Mr. Brooks has given me, from time to 
time, a portion of the interest coupons. 

eae Does he charge you interest upon the 
oan 

**‘Anewer. I expect to pay him interest upon it 
when the account between us is settled. 

‘Question. You have not closed your account with 
him during the last five years? 

** Answer. No, sir; it was natural, I presume, that 
I should obtain money from Mr. Brooks when I 
needed money, . 

“Question. Yet you did not keep any formal books 
with him? " 
i, sent: I do not keep any formal books with 

im,” 

Again on page 416 he says: 

“Question. The interest upon the bonds Mr. Brooxs 


holds is in part drawn by you? 
“Answer. He has given me somecoupons. He has 
given me the coupons from five of the bonds, as per 


agreement. The coupons on the other ten bonds he 
draws himself.” * 3 .  €. hn, Se we one 


“* Question. Then he has had interest on eleven 
thousand? s 

“Answer. Yes; Mr. Brooks from time to time has 
made me some presents of $506 about Christmas or 
Bewzears  * &-.% s s s * 
“Question. Would he be any more likely to give it 
at Christmas or New Year’s than at any other por- 
tion ofthe year? — bite ¥ 

**Answer. No; he did not always give it at New 
Year’s.” 


And when pressed upon this point be made 
this admission : 


“Question. You got it, then, not because it was 
New Year’s, but because the interest was due? 
“Anewer. Because the interest was then due.” 


Mr. Brooks never has been paid, and never 
will be paid till the crack of doom. For four 
long years Mr. Brooks has been in possession 
of these bonds drawing interest. ‘That is the 
character of the case in regard to Mr. Brooxs 
and his son-in-law, Mr. Neilson. Was not the 
committee justified with this recital of the 
transaction in saying that the whole transac- 
tion between Brooks and Neilson was a mere 
sham, and that in point of fact Neilson was a 
mere figurehead in the ownership while Mr. 
Brooks derived the fruits of the contract, and 
has continued to enjoy them, and enjoys them 
at the present day. I am sorry, sir, sorry from 
the depth of my heart, to be obliged to make 
this statement and exposition of testimony in 
this cause, but when duty calls me, neither 
friend nor foe must expect me to depart from 
the line of duty, let the consequences fall on 
whom they may. 

[Here the hammer fell. ] 


AFFAIRS IN LOUISIANA. 


The SPEAKER laid before the House a 
message from the President of the United 
States, which the Clerk read, as follows: 


To the Senate and House of Representatives: 


Your attention is respectfully invited to the con- 
dition of affairs in the State of Louisiana. 

Grave complications have grown out of the elec- 
tion there on the 6th of November last, chiefly at- 
tributable, it is believed, to an organized attempt 
on the part of those controlling the election officers 
and returns to defeat in that election the will of a 
majority of the electors of the State. Different per- 
sons are claiming the executive offices, two bodies 
are claiming to be the Legislative Assembly of tho 
State, and the confusion and uncertainty produced 
in this way fall with paralyzing effect upon all its 
interests. < 

Controversy arose as soon as the election occurred 
over its proceedings and results, but I declined to 
interfere until suit, involving this controvery to 
some extent, was brought in the circuit court of the 
United States under and by virtue of the act of May 
31, 1870, entitled “‘An act to enforce the right of 
citizens of the United States to vote in the several 
States of the Union, and for other purposes.” 

pageinn Cee resistance was made to judicial pro- 
cess in that suit, without any opportunity, and, in 
my judgment, without any right to review the judg- 
ment of the court upon the jurisdictional or other 

uestions arising in the case, I directed the United 
States marshal to enforce such process, and to use, 
if necessary, troops for that purpose, in accordance 
with the thirteenth section of said act, which pro- 
vides that “‘itshall be lawfal for the President of 
the United States to employ such part of the land or 
naval forces of the United States, or of the militia, 
as shall be necessary to aid in the execution of judi- 
cial process under this act,” 

Two bodies of persons claimed to be the returning 
board for the State, and the circuit courtin that case 
deecided: that the one to which Lynch belonged, 
usually designated by his name, was the lawful 
returning board, and this decision has been repeat- 
edly affirmed by the district and the supreme courts of 
the State. Having no opportunity or power to can- 
vass the votes, and the exigencies of the case demand- 
ing an immediate decision, I conceived it to be my 
duty to recognize those persons as elected who 
received and held their credentials to office from 
what then appeared to me to be, and has siuce been 
decided by the supreme court of the State to be, tho 
legalreturning board. I 

Conformably to the decisions of this board a full 
set of State officers has been installed and a Legis- 
lative Assembly organized, constituting, if not a de 
jure at least a de facto government, which, since 
some time in December last, has had possession of 
the offices and been exercising the usual powers of 
government. But opposed to this has been another 

vernment claiming to control the affairs of the 

tate, and which has, to some extent, pro forma 


—, , : 

ent investigation into said election has de- 
veloped so many frauds and forgeries as to make it 
doubtful what candidates received a majority of the 
votes actually cast, and in view of these facts a 
variety of action has been proposed. I haye no 
specific recommendation to make upon the subject ; 
but, if there is any practical way of removing these 
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} 
difficulties by legislation, then I earnestly request | 
that such action may be taken at the present session | 
of Congress. 

It seems advisable that I should state now what 
course I shall feel bound to pursue in reference to 
the matter in the event of no action by Congress at 
this time. Subject to any satisfactory arrangement 
that may be made by the parties to the controversy, 
which, of all things, is the most desirable, it will be 
my duty, so far as it may be necessary for me to act, 
to adhere to that government heretofore recognized 
by me. Tojudge of the election and qualification 
of its members is the exclusive province of the Sen- | 
ate; as it is, also, the exclusive province of the 
House to judge ofthe election and qualifications of 
its members; but, as to State offices, filled and held 
under State laws, the decisions of the State judicial 
tribunals, it seems to me, ought to be respected. 

I am extremely anxious to avoid any appearance 
of undue interference in State affairs, and if Con- 
gress differs from me as to what a. to be done, I 
respectfully urge its immediate decision to that 
effect. Otherwise, I shall feel obliged, as far as I can 
by the exercise of legitimate authority, to put an end 
to the unhappy controversy which disturbs the 
peace and prostrates the business of Louisiana, by 
the recognition and support of that government 
which is recognized and upheld by the courts of the 


State. 
U. 8. GRANT. 
Executive Mansion, February 25, 1873. 


Mr. MOREY, and Mr. BUTLER of Massa- 
chasetts, addressed the Chair. 

The SPEAKER. The Chair will recognize 
the gentleman from Louisiana, [Mr. Morey, } 
as the message relates to his State. 

Mr. MUREY. I move that the message be 
printed, and referred to the Committee on the 
J ge 

Mr. COX. I move to amend that mo- 
tion so that the message may be laid on the 
Speaker’s table, where it can be taken up at 
any time. The Committee on the Judiciary 
will make no report on this subject, except to 
perpetuate the usurpation in Louisiana. 

The SPEAKER. The Chair cannot enter- 
tain that motion. 

Mr. BUTLER, of Massachusetts. I move 
that the Committee on the Judiciary have leave 
to report on this subject at any time, and to 
sit during the sessions of this House. 

The SPEAKER. That motion can be sub- 
mitted after the pending motion to refer has 
been disposed of. 

Me. BUTLER, of Massachusetts. Very 
well, 

Mr. POTTER. The Committee on the 
Judiciary have before them now four cases 
of impeachment, one of which relates to these 
very transactions in Louisiana. At the rate 
we have been going on we will be unable to 
dispose of all those cases. For myself, I trust 
the House will not refer to the committee the 
subject embraced in this message. If they do, 
I assure the House that it is my conviction 
that no action will result thereon on the part 
of the committee. 

Mr. RANDALL. If this communication 
is laid on the table, it being a communica- 
tion from the Executive, will it not be in the 
power of the House to take it up at any time? 

The SPEAKER. Only by a suspension of 
the rules. 

Mr. FARNSWORTH. I suppose we can 
go to business on the Speaker’s table. 

Mr. COX. Is my motion entertained? 

The SPEAKER. It is not. 

Mr. SHELDON. The Committee on Priv- 
ileges and Elections of the Senate have invest- 
igated this whole subject and reported upon 
it, and the Senate will or will not take action 
upon their report. I would prefer that this 
message should remain on the Speaker’s table 
until we know whataction the Senate will take, 
which I suppose will be determined soon; and 
Gen we can determine what action we will 

e. 

Mr. COX. I hope that will be done. 

Mr. COGHLAN. 1 suggest to the gentleman 
rom Louisiana [Mr. Morey] to include in 
ig motion leave to the Committee on the 
‘aticingy te report at any time. 

Peay SHELDON. I have no objection to 

The SPEAKER. The gentleman from 
Massachusetts [Mr. Burger] has indicated 
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|| Porrer,] is right in saying that we have not 


| leave to sit during the sessions of the House, 
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his purpose to submit that motion after the 
pending motion shall have been disposed of. 
Mr. BUTLER, of Massachusetts. While 
my colleague on the Committee on the Judi- 
ciary, the gentleman from New York, [Mr. | 


baer care and protection of subsistence sup- 
plies ; 

An act (H. R. No. 3970) to amend an act 
entitled ‘‘An act authorizing the Secretary of 
War to release twenty-five acres of the lands 
4 of the United States at Plattsburg, New York, 
made that progress which I wish we had in the || to the New York and Canada Railroad Com- 
many cases of impeachment we have before || pany, and for other purposes,’’ passed June 8, 
us, allow me to suggest that it has been because || 1872; and 
we have not had the right to sit during the | An act (H. R. No. 3794) to sell a vacated 
sessions of the House. That gentleman and || soldiers’ burial ground near Cumberland, 
I, as he very well knows, have sat of evenings || Maryland, to the Hebrew congregation of that 
for the purpose of bringing up our business. || city to enlarge their maveend. 

The question embraced in this message is The message also announced that the Senate 
already complicated by the question of the || had insisted on its amendment disagreed to by 
impeachment of Judge Durell, of New Orleans, || the House to the bill (H. R. No. 3351) making 
which is before the committee, and I think it || appropriations for the naval service of the 
should also go before the Committee on the |} Government for the year ending June 30, 1874, 
Judiciary. am not in favor of having any || and for other purposes, had disagreed to the 
more labor amperes upon that committee. amendment of the House to the forty-eighth 

Mr. MOREY. [now insist upon my motion, || amendment of the Senate, had agreed to the 
and upon it call the previous question. conference asked by the House on the dis- 

The question was taken upon seconding || agreeing votes of the two Houses, and had 
the previous question; and upon a division || appointed as conferees on the part of the 
there were—ayes 84, noes 59. Senate Mr. Cote, Mr. Stevenson, and Mr. 

So the previous question was seconded. CraGIn. 

The main question was then ordered. The message also announced that the Senate 

The question was upon the motion of Mr. || had agreed to the amendment of the House to 
Morey, that the message of the President be || the bill (8. No. 530) to provide for the dispo- 
referred to the Committee on the Judiciary, || sition of that portion of the military reservation 
and ordered to be printed. at Fort Ripley, Minnesota, which lies east of 

Mr. COX. Would it be in order to move || the Mississippi river. 

Othe SPEAKER. Tt would, and th —— 

‘he SPE . It would, and that isa : 
different motion from the one the gentleman one piesa ee ane —— a 
proposed to make a short time since, which pcr or ee ee eee ene 
was to lay the message on the Speaker’s table. Mr. e  MBLER. Bhat’ene: haee “em endée- 


guanes cake Well, I move to lay it on the standing about business to-night. We were 
j H here until two o’clock this morning, and have 
fin ae And beyond the reach been here in this crowd all day. Me eens 
’ : i i i ll right; but 
Mr. COX. I make that motion because I wish to be heard this evening all right; ; 
desire to await the action of the Senate on this penn eis evident that there can be 
mabe, Mr. POLAND. The debate will undoubt- 
The motion to lay on the table was not edly extend beyond this evening. I do not 


agreed to. ) : propose to call for any vote to-night. 
The question recurred upon the motion of r. BUTLER, of Massachusetts. Let it 


Mr. Morey to print the message and refer it || be understood then that the session of this 
to the Committee on the Judiciary. evening shall be for debate only. 

Mr. SHELDON. Does that include leave Mr. MAYNARD. I hope we shall dispose 
to the committee to report at any time? of this matter to-night. 

The SPEAKER, It does not. The gen- || Mr. AMBLER. Oh, we cannot do that! 
tleman from Massachusetts [Mr. Burier] has || Mr, W. Kk. ROBERTS. I move that the 
indicated his purpose to submit that motion. |} House adjourn. 

The two motions are separated, because the The motion was not agreed to, there being— 
one can be decided by a majority vote, while || ayes twenty-nine ; noes not counted. 

the other requires a suspension of the rules The SPEAKER. The gentleman from Ver- 
and a two-thirds vote. ; mont asks that a session be held this evening 

Mr. SHELDON, I am in favor of the |! for debate only upon the pending resolutions. 
reference, if the committee ean have leave to Several Mempers. Oh, no! 
report at any time. Mr. POLAND. I should be very glad if we 

he motion of Mr. Morey was then agreed || might finish this matter to-night; but I have 


to. no expectation that we shall be able to do so. 
Mr. BUTLER, of Massachusetts. I now || The SPEAKER. The gentleman from 
move that on the subjeets embraced in this i 


; ; oe Vermont asks then that the House may meet 
message the Committee on the Judiciary have to-night as in Committee of the Whole for 


debate only, no business whatever to be 
transacted. 

Mr. POTTER. That will exclude the call- 
ing of the previous question to-night? 

The SPEAKER. It will. The proposition 
of the gentleman from Vermont requires for 
its adoption either a suspension of the rules 
or unanimous consent. Is there objection ? 
Several MemBers objected. 

The question being put on the motion of Mr. 
POLAND, it was agreed to ; there eT 
one hundred and ten, noes not counted. 

The House accordingly (at four o’clock and 
fifty minutes p. m.) took a recess until half 
past seven o’clock p. m. 



























and to report at any time. 


Mr. POTTER. Will that order include the 
other Louisiana case now before the commit- 


tee? 

Mr. BUTLER, of Massachusetts. I include 
all matiers relating to Louisiana. 

Mr. MOREY. I object to that, and want to 
hear some reason for it. 

The SPEAKER. The gentleman has no 
right te object to it. Itis a matter to be de- 
termined by the vote of two thirds of the 
House. 

The motion of Mr. Burier, of Massachu- 
setts, was then agreed to, two thirds voting in 
favor thereof. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed without amenament House bills of 
the following titles: 

An act (H. R. No. 8452) to provide for the 





EVENING SESSION. 
The House at half past seven o’clock p. m. 
resumed its session, Mr. L. Myers in the chair 
as Speaker pro tempore. 
The SPEAKER pro tempore. By the order 
of the House, the session of this evening is for 
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debate as in Committee of the Whole, no busi- 
ness whatever to be transacted. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Syapson, one cf its clerks, notifying the || °° to 'the parpose of sullis 


House that that body had disagreed to the 
amendments of the House to a bill (8. No. 693) 
to provide for the farther endowment and sup- 
port of colleges for the benefit of agricultural 
and the mechanic arts and the liberal and 
practical education of the industrial classes in 
the several pursuits and professions in life as 
established under an act of Congress, approved 


July 2, 1862, had requested a committee of | 


conference on the disagreeing votes of the | 


the two Houses, and had appointed as managers 
of said conference on its part Mr. Morriti 
of Vermont, Mr. Sawyer of South Carolina, 
and Mr. Stevenson of Kentucky, 


CREDIT MOBILIER 


Mr. WAKEMAN. Mr. Speaker, being 
placed in a position where I have to decide 
the question as submitted as a juror, I propose 
in the few moments I shall take to state the 
reasons for the vote I shall give. I have great 
respect for the committee which reported the 
resolutions under consideration. I am satis- 
fied the members of the committee have dis- 
charged their duty as they understood it with 
impartiality and with caution. 
performed their duty, and it is now our priv- 
tlege to perform ours in a way that shall satisfy 
our consciences when the excitement of the 
hour shall have passed away. 

How are we to proceed? Are we to con- 
sider the accused guilty to begin with? Orshall 
they under the common law of the country be 
presumed innocent until they have been proved 
guilty? Are we to proceed on the ground that 
they are to prove themselves innocent? Are we 
not to give them that shield of the common 
law given to the meanest culprit, and presume 
them to be innocent until they have been 
proved to be guilty? Certainly, in my judg- 
ment. 

In the short time I shall occupy the floor I 
will proceed to consider this whole matter in 
the nature of an indictment against the accused. 
In the first place arises the question of juris- 
diction. In reference to that question I am 
not satisfied as to the question of jurisiction. 
Are we to take jurisdiction of a case of this 
kind when the facts alleged transpired some 
five or six years ago, when the accused were 
not members of this House? To do any such 
thing, in my judgment, is of doubtful propriety 
even if we possessed the power. In New York, 
and I presume elsewhere, the statute of limit- 
ations runs against this crime within three 
years after its perpetration. 

I am not convinced, however, from the evi- 
dence this offense as alleged has been com- 
mitted. Iam not satisfied the corpus delicti 
has been proved, and therefore my judgment 
will be based entirely upon the testimony pro- 
duced bearing upon the case itself, rather than 
upon any consideration of jurisdiction, although 
the question of jurisdiction is of itself a serious 
one, 

By the rules of evidence as I understand it, 
in reference to any given transaction if it is 
susceptible of two interpretations, the one 
pointing to innocence and the other pointing 
to guilt, we are to adopt the one pointing to 
innocence rather than the one pointing to 
guilt. 

If that be a correct interpretation of the law 
of evidence, then I ask how stands this case? 
The crime alleged is that of bribery. I ask 
for the evidence before us which points to this 
transaction, and to have applied to it the same 
rule which is applied to a man taken from the 
Tombs. Is it not competent and proper for 
aman to sell stock although it ma Reoben 
to be railroad stock? Not a word of evidence 
is adduced here to show the purpose one way 
or the other. So blind were all these parties 
in this transaction in dealing with Oakes 
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Ames that they did not know the transaction 
itself, although they are some of the very best 
men in this House! Look atit. Not aword 
has been said from the beginning to the end 
this stock. No 
terms had been made, and there was not a 
whisper against one party or the other on the 
subject. Apply the rule I have indicated, and 
just here I ask the Clerk to read the definition 
of bribery from Webster’s Dictionary. 

The Clerk read‘as follows : 

“ Bribery: The act or practice of giving or taking 
reward for corrupt eae oses. The act of paying or 
receiving a reward for false judgment or testimony, 
or for performance of that which is known to be 
illegal or unjust, It is applied both to him who 
gives, and him who receives.”’ . 

Mr. WAKEMAN. Now, Mr. Speaker, you 
that definition that there can be 
no such thing as bribery unless there be two 
parties to it, as has already been well stated 
to-day. And where we have no evidence that 
a word looking to what is corrupt has been 
lisped between the parties in one way or 
another, can we infer, have we the right to 
infer in a criminal case, guilt rather than 
innocence? Can we from the bare fact of the 
stock being worth more than par in the market 
—although it appears that the stock was not 
really in the market—can we infer from that 
faet a purpose? Ifso, what was it? I say it is 
necessary in order to constitute bribery that 
the parties receiving the bribe must have some 
little inkling of the purpose, some knowledge 
on the subject somehow or other. Is there any 
legislation which makes thisacrime? Has any 
one ever attempted to make acrime of this? I 
have failed to discover any such crime in the evi- 
dence; and as I am called upon to decide this 
matter on the evidence, as | understand it, I 
wish to give such a vote as shall satisfy me 
after the clamor of the hour shall have passed 
away. 

I am not insensible, Mr. Speaker, to the fact 
that there isa clamor abroad on this subject ; I 
am not insensible to the fact that the cry has 

one forth ‘* Crucify them !’’ Crucify them !”’ 
Bat I wish to be governed here in this hour 
of excitement by such a calm judgment that 
after the Forty-Second Congress shall have 
been numbered among the things that were, I 
shall be able to say that I have given an hon- 
est, even should it be a mistaken, vote. I think 
we should all feel much better after this hour 
of excitement has passed away, if in reflecting 
on this matter we shall be able to say we 
have not been carried by any ery got up by 
mere outside pressure. Let us apply this 
question to the on of the common law, 
which are the shield and the safeguard of 
every one among us. If we do not guard 
those principles we do not know whose turn 
may come to-morrow. If you break down the 
barriers of protection with which the principles 


|| of the common law surround the citizen, you 


cannot tell whose turn may come next. 

! ask, is it not far better to follow the prece- 
dents which have come down to us from former 
generations, than to yield to any ery got up by 
a temporary clamor? If we apply the prin- 
ciples of the common law in this case, then, if 
we have a rational doubt in the case, we are 
required to give that doubt in favor of inno- 
cence rather than of guilt. If we have to do 
with a case of fraud, we know that the fraud 
has always to be proved, that it is never to 
be inferred. But in this case we are asked to 
infer everything, everything except the bare 
transaction of sale; and that may point to 
innocence as well as it may point to guilt. 

If, then, Mr. Speaker, we can apply the prin- 
ciples of the common law to the cases of these 
men, let us do so, and let us do it fearlessly, 
according to the best dictates of our own con- 
sciences. Justas we are about to part, to meet 
probably no more forever, shall we in the last 
expiring hours of this Congress do an act 
that we shall be sorry for hereafter? I trust 
and hope not. I hope every one will be able 
to give a reason that will satisfy his own con- 
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science for the course he may now take, and 
that he will be able to reflect upon it with sat- 
isfaction after he shall have ed away from 
this Hall, when he looks back upon the scenes 
that have transpired here. It is possible, sir, 
that we may err. Perhaps we may. But it 
will be a sweet reflection to remember, that if 
we have erred it has been on the side of mercy 
rather than on the side of justice. It will be 
@ sweet remembrance to any one of us, who 
is able to say, ‘‘ If | have erred I have erred in 
favor of a broad humanity, rather than on the 
other side.”’ 

But for my part, sir, I am not driven to that 
necessity at all. I am not satisfied myself 
from the evidence that a crime has been com- 
mitted by anybody. It was once considered 
an established maxim of criminal jurispru- 
dence that in case of murder the dead body 
must be found, and I believe it is still substan- 
tially recognized. In this case, Mr. Speaker, 
Ido not find the dead body. I do not see 
evidence of a crime having been committed 
by these men. And with my present light on 
the subject, I am convinced that it is my duty 
to vote not only against the resolution No. 1, 
but also against the resolution No. 2. 

I am not prepared to say that I can vote for 
a resolution that shall send this question toa 
grand jury. I prefer to dispose of it now and 
here, according to the indictment presented 
to me. Other gentlemen, of course, may 
take a different view of their duty, and will 
vote according to the best of their judgment. 
This is a case where each individual must 
judge for himself, must vote for himself, and 
act for himself; but whatever view he takes 
he ought to act fearlessly, without favor or re- 
ward or the hope thereof. And for my. part I 

ropose to do that, and to give such a vote as 
T'shall be satisfied with when I shall come to 
review my action upon these cases after I 
shall have passed away from this Hall. I 
shall be compelled, as I have said, to vote 
‘*no’’ on these resolutions, both of them, for 
the reasons I have stated. 

Mr. Speaker, I hardly know personally the 
gentlemen who are affected by this report. 
I have seen the gentleman from Massachusetts 
{Mr. Ames] asl have seen other gentlemen 
here who are strangers. I have no speaking 
acquaintance with him. I presume the gen- 
tleman from New York [Mr. Brooks] might 
not know me if he should meet me in the street. 
I have no personal feelings for or against 
these men. There is therefore nothing to 

revent me from dealing with their cases as 
f would deal with the case of any one against 
whom a similar charge might be brought. The 
same principle which I have applied to one | 
would apply to all; and in our doing so lies 
the safeguard of every citizen of the country. 
These gentlemen do not know me; I do not 
knowthem. They have not known what my 
feelings on the subject have been, and what [ 
have said here has no personal reference, but is 
in support of -what I believe to be a principle 
which we should uphold. I believe I should 
commit a great mistake if I took the other side. 

A learned judge in New York once said, 
when reviewing the case brought up from a 
referee in which a counselor-at-law was a 
party, that the case showed a weakness on the 
part of the referee in that he did not give a 
right decision because he was afraid it might 
be thought he was favoring a brother lawyer. 
I say, will it not show a weakness on our part 
if we fail to do our duty for fear some one will 
say that Mr. Wakeman or some one else is in 
favor of corruption, or of some one that is cor- 
rupt, if he does not support these resolutions ? 
No, sir; let us do our duty fearlessly ; let us 
not be carried away by any senseless cry ; let 
us do justice; let us not show weakness by 
voting differently from the way in which we 
should vote according to the evidence. I know 
that a timid man might be prevented from 
doing his duty 7 a consideration of this kind. 

id that he was in favor of cor- 
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ruption, that he had been bribed, or the like, 
But the man who wishes to do justice should 
nop allow himself to be carried away by any 
such consideration. 

Mr. Speaker, I only desired in taking the 
floor to say a very few words in stating the 
reasons which induced me to vote as | expect 
to vote. {do not wish to occupy the time of 
the House any longer. I did not intend to 
take up the time I have occupied. 1 was not 
aware I was to have an opportunity of speak- 
ing to-night; and having thrown out these 
ideas, I now surrender the floor to others. 

Mr. MeCRARY addressed the House. [His 
remarks will be published in the Appendix. } 

Mr. COMINGO. Mr. Speaker, the Repre- 
sentatives of the people of the United States 
have seldom been called to consider a graver 
question than that which now engages our 
attention. 

It is, I presume, the desire of every one who 
is called to share the responsibilities of this 
occasion to act, not only impartially, but in 
such manner as to do injustice to no one. If 
we succeed in faithfully and fearlessly dis- 
chargivg our duties to the people whom we 
represent and also to those who stand accused 
at the bar of the House, all will be well. Fail- 
ing in our duty to either, we will be more than 
unfortunate. The evil consequences of such 
failure no one can measure. Should we, for 
any reason, shrink from a full and faithful 
administration of the law, we will justly incur 
the displeasure of honest men, and receive the 
maledictions of the vigilant and censorious 
public press; and should we, by the fear of 
these, or from any other cause, be driven to 
visitthe accused with unjust or unwarranted 
punishment, we will as certainly have to en- 
counter the condemnation of an enlightened 
and impartial future public sentiment, and 
endure the goadings of the most painful as 
well as fruitless self-reproach. 

We cannot, therefore, deliberate with too 
much care, nor examine the premises too 
thoroughly. before we determine’ the momen- 
tous issues we are trying. Party issues, or 
party interests, or party affiliations have noth- 
ing whatever to do with our present duty and 
service. We are unfit for the work before us, 
and unworthy the places we occupy, if we 
cannot rise above their contaminating influ- 
ences and yield a willing obedience to the 
requirements of the law. Justice and party 
are not in perfect accord. Perhaps they have 
never been; but be this as it may, it is certain 
they are not now, and equally certain that 
where the spirit of the latter prevails, that of 
the former is powerless; the one will lead us 
into errors and inextricable difficulties; the 
other will guide us to safe conclusions and 
secure us to the approbation of our own judg- 
ments and consciences, if nothing more. 
Without this, however earnest may be the 
public indorsement of our verdict, we will be 
exposed to that which is more terrible than 
public scorn, and even more terrible than the 
infamy it is possible for us to heap upon the 
accused. 

Speculation is rife as to the result of our de- 
liberations. Although members of this body 
are on trial charged with a high crime, their 
guilt isin some quarters assumed as clearly 
established, and expulsion isdemanded. View- 
ing the subject from different standpoints, 
some there are who pronounce guilty all who 
are implicated, others profess to believe a part 
guilty and a part innocent; and others to be- 
lieve all guilty, but in very different degrees, 
ae rom a mistake to a felony. Then 
again the moral integrity of a part of the mem- 
bers of this House is assailed, and the world 
1s told in effect, at least, that they are even more 
debased than the accused; have already com- 
mitted moral perjury and will repeat thiscrime 
when they come to vote on the resolutions 
presented by the committee. The following 
extract from one of the morning papers, pub- 
lished in this city, contains the burning accusa- 
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the question from a party standpoint. Their solid | 
vote against Mr. Cotrax shows where they stand, || 
We are prepared, therefore! to find them acting 
together against the report of the committee, not- 
withstanding the codperation of the Democrats on 
the committee with the majority.” 





tion to which I refer. Speculating with refer- | 
ence to “‘the final verdict’’ of this body, among | 
other things it said : 


“The Democracy have, from the first, acted upon 


This was pleasant Sunday morning reading, | 
and doubtless every Democrat after he had read | 
it uttered a short prayer for the writer which 
he has not yet recalled. But if it be true that || 
the Democracy, impelled alone by party spirit, 
voted ‘‘ against Mr. Co.rax,’’(?) may it not be 
equally true that the Republicans were impelled || 
by the same spirit when they voted forhim? The 
vote, however, was not ‘‘against’’ Mr. CoLrax; 
it, amounted to a mere instruction to the Com- 
mittee on the Judiciary to investigate certain | 
facts touching his conduct, and report articles of 
impeachment, if the facts warranted such ac- || 
tion. The Democracy of the House and afew | 
Republicans were willing that said committee, | 
which is largely composed of steadfast political || 
friends of the Vice President, and the chair- | 
man of which is charged with having embarked | 
on the treacherous sea of speculation, in the | 
same boat with his excellency, should make | 
some inquiry into the conduct of this high || 
Government official, implying thereby conti- 
dence in the Committee, and expressing fa! 
opinion as to the guilt or innocence of said 
official. On the other hand, one hundred and 
nine Republicans voted against investigation, | 





thereby implying distrust of the committee, or || 


doubt as to the innocence of the friend they || 
determined to shield. 


AL GLOBE. 





But I am digressing from the subject that || 
demands our attention. I have briefly alluded 
to the importance of the duty we are called 
to discharge, and the difficulties and vexa- 
tions with which it is environed. In view of 
these, and of the responsibilities that are de- 
volved upon us in the premises, I admit that 
T am perplexed with doubts ; aud I envy the 
man whose comprehension of the law and the 
facts that enter into this case, is so thorough as 
to relieve him from such embarrassment. 

Mr. Speaker, in the further examination of 


this subject, permit me to state more specific- 
ally than | b 

ferred by our committee against those whom 
we are told it is our duty to expel from their 


ave yet done the charges pre- 


seats in this House, and upon whom we are 


thus called to place the infamous brand of 


felon; and upon whose families we are thus 


advised to bring lasting shame and sorrow. If 


it shall appear that such is clearly our duty, 
let it be done regardless of consequences. 
But inasmach as that which is as precious as 


life itself is involved, before we may thus 
attain and even destroy the character of those 


with whom we are dealing, our minds must be 


free from every reasonable doubt. I believe 
it is our duty here to construe and administer 
the law as rigidly as it is construed and ad- 
ministered by the judicial tribunals of our 
country. 
my opinion, be questioned if we properly 
consider the character of the charges preferred 
against the accused, and the consequences 
that must necessarily result from conviction. 


That such is our duty cannot, in 


The resolution authorizing the appointment 


of the committee of investigation, whose 
report we are considering, reads as follows: 


** Resolved, That a special committee of five mem- 


bers be appointed by the Speaker pro tempore, whose 
duty it shall be to investigate whether any member 
of this House was bribed 
other person or corporation, in any matter touching 
his legislative duty.”’ 


by Oakes Ames, or any 


Here we find a clear definition of the powers 


of the committee, and an unmistakable speciti- 
cation of the charges they were to bring against 
those members of the 
the opinion of the committee, come within the 
purview of the resolution. The inquiries of 
the committee could only be directed to the 
development of such facts as might tend to 


ouse who might, in 
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establish the crime of bribery by or of mem- 
bers of this House; and, so far as I have been 
able to examine the voluminous testimony in 
tye short time allowed for that purpose, I 
believe their inquiries were thus confined, 
although much that is incompetent to be con- 
sidered as testimony on this trial was admitted. 

In the discharge of these duties as imposed 
by the terms of said resolution, your commit- 
tee has unanimously expressed the opinion 
that some of the members of this House, con- 
cerning whose acts they examined witnesses, 


| are innocent, and that others are guilty of 
| bribery; that one offered bribes, one accepted 
| a bribe, and that all the others resisted the 


temptation. 

The following are the preambles and reso- 
lutions submitted by the committee, and which 
they advise the House to adopt: 

I. Whereas Mr. Oakes Amps, « Representative in 
this House from the State of Massachusetts, has been 
guilty of selling to members of Congress shares of 
stock in the Credit Mobilier of America for prices 
much below the true value of such stock, with intent 
thereby to influence the votes and decisions of such 
members in matters to be brought before Congress 
for action: Therefore, 

Resolved, Tnoat Mr. Oakes Ames be, and he is 


hereby, expelled from bis seat as a member of this 
House. 


Il. Whereas Mr. James Brooks, a Representative 
in this House from the State of New York, did pro- 
cure the Credit Mobi'.er Company to issue and 
deliver to Charles H. Neilson, for the use and benefit 
of said Brooks, fifty shares of the stock of said com- 

pany, at a price much below its real value, well 

nowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
said Brooks as a member of the House in matters 
to be brought before Congress for action, and also to 
influence the action of said Brooxs as a Govern- 
ment director in the Union Pacific Railroad Com- 
pany: Therefore, , 

Resolved, That Mr. James Baooxs be, and he is 
hereby, expelled from his seat as a member of this 
House. 

These two members, therefore, stand at the 
bar of the House charged with the commis: 
sion of a felony, a felony than which there are 
but few, if any, more dangerous to society and 
good government known to the law; and 
public interests, as well as the popular voice, 
demand that they, if found guilty, shall not go 
wipeeene: 

Mr. Speaker, they have been, in one sense, 
already found guilty ; and the verdicts to that 
effect are recorded in ihe preambies to the 
resolutions recommending their expulsion 
from this House. 

Do the law and the facts warrant these 
findings? As this question may be answered 
in each case, so must be our verdict. 

One of the parties at the bar of the House, 
it will be borne in mind, is charged with giv- 
ing, and the other with receiving, a bribe ‘* in 
a matter touching their legislative duties.”’ 

Bribery, Mr. Speaker, is defined by writers 
on criminal law to be: 

‘The receiving or offering of any undue reward, 
by or to any person whatsoever, whose ordinary 
profession or business relates to the ad ministration 
of public justice, in order to influence his behavior 
in office, and incline him to act contrary to the 
known rules of honesty and integrity.’’ 

Another writer defines it thus: 

“ Bribery is the voluntary giving or receiving of 


anything of value in corrupt payment for an official 
act done or to be done.”’ 


By another it is defined to be: 


“A price, reward, gift, or favor, bestowed or 
promised, with a view to pervert the judgment or 
corrupt the conduct of a judge, witness, or other 
person. 7 

The statute recited in the committee’s re- 
port (sec. 6, p. 171, vol. 10 Stats. U. 8.) does 
nothing more than apply these general rules 
to members of the Senate and House of 
Representatives of the United States, and 
others mentioned, and declare that the doing 
of any of the acts specified shall be a high 
crime, and that the offender shall be punished 
by fine and imprisonment and shall be subject 
to certain other penalties. 

Neithu.r of the members mentioned in the 
resolutions of the committee can therefore 
be expelled as therein proposed, unless the 
following facts are found to exist: as to Mr. 
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Ames it must appear, first, that he sold to | 


members of Congress stock in the Credit 
Mobilier of America; second, that he did so | 
with intent to corruptly influence the votes and 
decisions of such members in matters to be 
brought before Congress for action that is, 
with the intent to induce such members to 
act unfairly and dishonestly toward the Gov- 
ernment of the United States in matters to 


be brought before Congress relating to the 
Union Pacific Kailroad Company. ithout 
expressing any opinion just now as to the 
facts, itis here asserted that his motives in 
selling thestock to members do not determ- 
ine their guilt or innocence. If his purpose 
wus to influence their votes as alleged, and they 
knew it, then their guilt cannot be doubted ; | 
but however corrupt may have been his 
motives, they are in no wise affected thereby 
if they were not aware of their character. 

In considering the charges against Mr. 
Brooks we must leave Mr. Ames out of mind. 
He had no dealings with the latter relative to 
the purchase of Credit Mobilier stock, and 
hence is in no way affected by his fraudulent 
purposes and combinations, if any he had. 
But the committee find that Mr. Brooks pro- 
cured the Credit Mobilier Company to issue 
and deliver the stock of said company to 
Charles H. Neilson for his (Brooxs’s) benefit, 
knowing that the same was so issued and de- 
livered, with intent to influence his votes 
and decisions as a member of the House in 
matters to be brought before Congress for 





action, and also to influence his actions as a 
Government director in the Union Pacific 
Railroad Company. 

[ have already stated what I believe is the 


law that governs in the cases in which expul- 
sion is recommended ; and it applies to all the 
other cases in which contracts or agreements 


were made for the purchase of shares of stock 
in the Credit Mobilier. It remains to inquire 
and ascertain whether the facts, assuming the 
law to be correctly stated, will warrant the 
infliction of the proposed penalty. 

I do not pretuad. Mr. Speaker, to assert 
that there is nothing reprehensible in the con- 
duct of those gentlemen who devised and who 
knowingly became involved in the schemes by 
which such fabulous dividends were realized, 
as we have seen were declared on the stock of 
the Credit Mobilier. It is not necessary for 
me to express even an opinion as to that ques- 
tion sich less to discuss it, for it is not before 
the House for consideration. But I do pre- 
tend to state and insist that so far at least 
as the gentleman from New York [Mr. Brooks] 
is concerned his expulsion is wholly unwar- 
ranted under these proceedings, and the law 
and the facts bearing thereon, even admitting 
there is no doubt on the question of jurisdis- 
tion. If they justify his expulsion, I cannot, for 
the life of me, perceive why they do not as 
certainly justify the expulsion of all the other 
members of this House who purchased or 
agreed to purchase Credit Mobilier stock. 

If there was a corrupt intent in the mind of 
Dr. Durant when he agreed to let the gentle- 
man from New York [ Mr. Brooks] have stock 
in the Credit Mobilier, the fact of its existence 
is not apparent, but rests ona mere presump- 
tion; and it is equally reasonable and just to 
presume that a like intent existed in the mind 
of the gentleman from Massachusetts [Mr. 
Ames] when he sold stock to the other mem- 
bers of this House whose names are mentioned 
in the report of the committee. This being 
the case, it is difficult to perceive how the latter 
can be acquitted if the former isconvicted ; or 
rather, how the former can be found guilt 
and the latter innocent of the charge preferred. 
indeed, the knowledge of the criminal intent, 
if it existed at all, appears stronger as against 
the latter than the former. 

It isa very singular fact, that if Dr. Durant 
intended to corrupt the gentleman from New 
York he not only neglected giving him the 
stock, but seems not to have even thought 
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of doing so, and had not regarded himself as 
being under any obligations to let him have it. 
It is plain, therefore, that the gentleman 
was not only not corrupted by Dr. Durant, 
but also that Dr. Durant did not design or 
attempt to corrupt him. Had such been his 
object he would not have delayed its accom- 
plishment, as manifestly it appears to have 
been delayed. We find that he was a friend 
of Mr. Brooks, that he was connected with 
the Credit Mobilier for several years before it 
took by assignment the contract from Mr. 
Ames to build a part of the Pacific railroad, 
and that he had made great efforts to get the 
stock of the Credit Mobilier taken, and that 
Mr. Brooks had aided him to some extent in 
getting subscriptions for the stock, and that 
their efforts were not entirely successful. The 
only proposition, it seems, that he ever made 
to Mr. Brooks to take any of this stock was 
made during this time. Indeed, it does not 
appear that what passed between them amount- 
ed to a proposition on the part of Dr. Durant, 
but rather that it did not. The committee 
use the following language with reference to 
this subject: \ 

“During this period Mr. Brooxs had talked with 
Dr. Durant about taking some of the stock for him- 
self, and had spoken of taking fifteen or twenty 
thousand dollars of it, but no definite contract was 
made between them, and Mr. Brooks was under no 
legal obligation to take the stock, or Durant to give 
it to him. In October, 1867, Mr. Brooks was ap- 
pointed by the President one of the Government 
directors of the Union Pacific road. In December, 
1867, after the stock of the Credit Mobilier was 
understood by those familiar with the affairs between 
the Union Pacific and the Credit Mobilier to be 
worth very much more than par, Mr. Brooks ap- 
lied to Dr. Durant, and claimed that he should 

ave two hundred shares of Credit Mobilier stock. 

‘It does not appear that Mr. Brooks claimed he 
had any eeet contract for stock that he could en- 
force, or that Durant considered himself in any 
way legally bound to let him have any, but still, on 
account of what had been said, and the efforts of Mr. 


Brooks to aid him, he considered himself under 
obligations to satisfy Mr. Brooks in the matter.” 


The period referred to being that in which the 
effort was made to get the stock taken in the 
Credit Mobilier; but its exact extent cannot be 
ascertained. It is probable, however, that it 
began some time in 1864, and extended into 
1866 ; for we find that ‘‘ certain persons inter- 
ested in the Union Pacific railroad,’’ obtained 
in 1864 control of the charter and franchises 
of the Credit Mobilier, and that they did so 
for the purpose of using it as a construction 
company to build said road, and that the con- 
struction of the same was commenced by the 
Credit Mobilier Company under the. Hoxie 
contract, which was entered into on the 24th 
of September, 1864, and immediately assigned 
to the Credit Mobilier. 

It does not appear that anything was done 
or even said with reference to Mr. Brooks 
taking the $20,000 stock or any other amount. 
subsequent to the conversation between him an 
Durant, until 1867. Durant did not offer the 
stock to him at any time, nor, so far as we 
know, did he care to have him get it. Indeed, 
we are told that the stock had been so far 
taken up that when Mr. Brooks, in December, 
1867, applied to Dr. Durant for the two hun- 
dred shares of stock he could not get it. It 
had, to use the language of the committee, 
** been so far taken up, and was then in such 
demand,’’ that Dr. Durant was unable to com- 
ply with Mr. Brooxs’s request or rather 

emand as our committee informs us. 

‘* But still,’’ say the committee, ‘‘ on account 
of what had been said, and the efforts of Mr. 
Brooks to aid him, he (Dr. Durant) con- 
sidered himself under obligations to satisfy 
Mr. Brooks in this matter,’’ and, after “‘ con- 
siderable negotiation,’ in pursuance of Mr. 
Brooxs’s demand, the matter was adjusted 
between them, compromised as it were, and 
Mr. Brooxs got the fifty shares of Mobilier 
stock mentioned in the preamble to the reso- 
lution for his expulsion, and some other stock 
in satisfaction of a demand made by him, based 
on what Dr. Durant seemed to re as & 
moral obligation, growing out of previous parol 


stipulations, perhaps, and the voluntary per- 
sonal efforts of Mr. Brooks to aid him as 
before stated. : 

Here we see a demand for the stock, great 
difficulty I may say in getting it, a reluctance 
to let it go, an adjustment of a controversy, a 
kind of a compromise of conflicting views as 
to the respective rights of the parties, and yet 
we are told it is a case of corruption and 
bribery, and we are asked, in effect at least, 
to fix the damning brand of felon on one 
whose life and character have hitherto been 
above reproach. To such a verdict on the 
law and the facts, as I understand them in 
this case, I never will consent. Charged with 
bribery, tried for bribery, convicted of bribery, 
and expelled from his seat in this House for 
bribery, on such facts, he might well turn on 
his persecutors when he for the last time 
crosses the threshold to this Hall, and proudly 
bid them adieu, and then go home and quietly 
await the coming popular condemnation of 
their conduct. Though his life may be has- 
tened to a close by the mortification and dis- 
tress of this ordeal, and by the ravages of a 
disease that has emaciated his form, I verily 
believe that in the event of his conviction he 
will live to see the verdict on this charge re- 
versed by public sentiment and by unmistak- 
able expressions of popular disapprobation. 
I have looked into the facts of this case as 
fully as my time would permit, and the con- 
clusions I have reached are the result of my 
honest convictions. I cannot change them, 
unless gentlemen can show me facts I have 
failed to discover, or necessary presumptions 
that have escaped my attention. 

Mr. Speaker, I ask gentlemen to point me 
to the evidence in this case of criminal intent 
on the part of Dr. Durant, or of the Credit 
Mobilier Company. We are not told, I admit, 
that Dr. Durant was the party who bribed Mr. 
Brooks, but that the Credit Mobilier Com- 

any committed this great sin. I have not yet 
ieard that this corporation has committed 
treason, murder, or arson, and I hope it has 
not, and that it never will. I think it must 
appear clear to every candid mind that the 
intent necessary to constitute guilt in this case 
is not only doubtful but wholly wanting, and 
that the recommendation of the committee as 
to Mr. Brooks ought to be tabled or voted 
down. This is all the more apparent when we 
consider the findings of the committee as to 
the other members of the House who are im- 
plicated in the same charge. 

The presumption of their innocence is 
strengthened by the verdict of the committee, 
and for the sake of this argument, and in fact, 
I will admit that that verdict is right. I then 
ask gentlemen to point me to any evidence 
of criminal intent against Mr. Brooks that is 
as strong as exists against those who have 
been acquitted by their verdict. I have not 
time to attempt it, but if I had I think I 
could show that the testimony against those 
members who dealt with Mr. Ames in purchas- 
ing Credit Mobilier stock, is far more inculpa- 
tory than any that is produced against Mr. 
Brooks ; and yet I do not believe it is sufficient 
to warrant conviction under the proceedings 
of this House, and would vote for their acquit- 
tal even were there no other ground upon 
which I felt bound to do so than the failure 
of proof. ; 

Bat there is yet another barrier to convic- 
tion to which I will merely allude; it is the 
want of jurisdiction over the particular sub- 
ject-matter, under the circumstances attend- 
ing ull of these cases. I would like to discuss 
this proposition, but neither my time nor the 

atience of this House will permit it. It has 

urthermore been most thoroughly and ably 
discussed by the Judiciary Committee of this 
House in their report touching the duty and 
propriety of pretercing articles of impeach- 
ment against Vice President Cotrax. It ex- 
presses with most remarkable clearness and 
accuracy what I believe to be the law on the 
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question of jurisdiction, and I could not, if I 
would, add to its strength. 

I have thus hastily and in a somewhat de- 
sultory manner given my views of the ques- 
tions involved in the proceedings authorized 
by the resolution of this House, to which I 
I have referred. They may be wrong, but 
right or wrong I entertain them as expressed, 
and shall adhere to them until I discover they 
are erroneous, if such is their character. Be- 
lieving that we are acting here, as it were, 
as jurors and under the solemnity of our cor- 
poral oaths, I hope the result of our action may 
be correct, and in no sense unjustly prejudicial 
to the accused, nor to the interest of the peo- 
ple whom we represent. 

Mr. HAWLEY, of Connecticut, addressed 
the House. [His speech will be published in 
the Appendix. } 

Mr. BLAIR, of Missouri. Mr. Speaker, I 
propose to address the House for five or ten 
minutes upon the subject now under considera- 
tion. I have listened with a great deal of in- 
terest to the remarks of the gentlemen who 
have preceded me in the discussion of the cases 
now under consideration. I have een wait- 
ing with a great deal of patience for gentle- 
men of the committee to present the cases, 
such as they attempt to make out in their 
report. 

Ve have arraigned before us here gentlemen 
of this House for a crime, or crimes if you 
please, alleged to have been committed by 
them. Those crimes or felonies ‘have been 
brought to our notice by what we may call an 
indictment in the nature of a report of a com- 
mittee, predicated upon the evidence accom- 
panying that report. I will lay down this prop- 
osition, which | presume no lawyer upon this 
floor will attempt to controvert in the discussion 
and examination of the cases before us. It is, 
that everything that would be essential in an 
indictment ina court of criminal jurisdiction to 
wnake out the offenses with which these gentle- 
men are charged in this report must be found 
here as there. ; 

Were we governed by strict pleadings here, I 
might demur to this report as not setting forth 
acrime against the parties arraigned before 
us. Isay that the facts or averments stated 
in that report do not constitute an offense 
within the meaning of any law or of any stat- 
ute known to me or whcih has been read or 
produced in this House since this investiga- 
tion began. The charges made by members 
here in this discussion are that briberies have 
been committed. Now, I would like to appeal 
to the chairman of this committee, [Mr. Po- 
LAND,] I would like to appeal to the distin- 
guished gentleman from Maryland, [Mr. Mer- 
RICK, ] who addressed us to-day so pathetically 
and so eloquently upon this subject, to state 
whether or not in a criminal court a man can 
befound guilty of bribery without proving the 
act which the party was bribed to commit or 
influenced to perform or perpetrate. I say 
that no instance can be found in the criminal 
jurisprudence of our country of a man being 
convicted of bribery without the act bein 
alleged in the indictment which he is deoutel 
of having perpetrated and committed and 
proven. 

The committee of the House is silent upon 
this the most important point; the point which 
{ may say constitutes the very gravamen of 
the offense charged against these parties. It 
is charged that Oakrs Ames committed 
bribery. Now, whom did he bribe? It 
is alleged that he approached distinguished 
gentlemen upon this floor with corrupt pur- 
poses. Neither the report nor the evidence 
accompanying it shows the act which those 
members were influenced or led to perform, 
perpetrate, or commit. Now I saaah to law- 
yers, to gentlemen who have some regard for 
the jurisprudence of our country, to say 
whether or not I am right in making the asser- 
tion, first, that the indictment must charge and 
set forth the act that the party was influenced 
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or bribed to perform, commit, or perpetrate ; 
and secondly, that the same must be proven. 
If the law reyuires the act to be set forth in 
the indictment, and the same is not so set 
forth in the committee report, then the report 
would be demurrable in the criminal courts 
of our country; and if the law requires the 
act which the parties are charged with having 
been bribed or influenced to perform, commit, 
or perpetrate, to be proven, and there is no 
evidence showing what act either Mr. Ames 
or Mr. Brooxs was bribed or influenced to 
perform, commit, or perpetrate, then are we 
not compelled, under our oaths, to find them 
not guilty. 


I do hold that the chairman of this commit- 


tee and those who join with him in making 
this report should give us a statement of the 
facts which constitute the offenses of bribery 
that are alleged and set forth in this report or 
indictment against Mr. Ames and Mr. Brooks. 
Have they doneit? I say here, and [ chal- 
lenge contradiction, that they have not only 
failed in their report, but have also failed in 
every attempt to show that Messrs. Keuey, 
Brooks, Dawes, and company were influenced 
or bribed to commit or perform any act or 
acts whatever. To give a present to an indi- 
vidual is not a crime. AMES made presents 
to Mr. Ketiey, Mr. Dawes, Mr. Scorietp, 
and others, and Durant made presents to Mr. 


Brooxs and others, but is it shown here that 


those presents influenced those gentlemen in 
any one single act? I assert that the evidence 


fails in this regard. If not, produce it, gen- 


tlemen; produce it. I challenge its produc- 


tion. 

Here I might stop and all those who oppose 
this report might stop; but gentlemen may 
say that there is a difference between influ- 
encing persons and bribing them under this 
statute under which these gentlemen are 
arraigned. The statute requires that in order 
to secure conviction money or property must 
have been given, or presents made, to influ- 
ence the party to do some act, whether a 
Senator, Congressman, or an officer of the 
Government of the United States. 

Now, then, if the money is to be given to in- 
fluence the party, the party must accept it 
knowing the purpose for which it was intended. 
I would like to know how the House is to pre- 
sume that the Credit Mobilier stock and money 
were given to the parties named to influence 
them in any single act in the absence of proof. 
We are called upon to make the presumption 
without evidence or facts upon which to base it. 

Now, while the committee say that shares 
in this stock’ were given by Oakes Ames and 
Durant to influence the parties named, yet the 
committee fail to point out the act or acts 
which they were to be influenced to perform 
or commit. Suppose for a moment that it is 
true this stock was given to them to influence 
their action, how shall we determine that 
question without knowing the act or the char- 
acter of the act which they were influenced 
to perform or commit? How can we as sworn 
jurors decide such questions without inform- 
ation? For us to say that money and bonds 
were given to a man to control his action 
without knowing the act to be performed, is 
simply an absurdity, a violent presumption, a 
violation of all the principles of law laid down 
by all the courts of the country in criminal 
proceedings. 

Now, I say this case must-fail for this rea- 
son if for no other. I might comment on this 
section of the statute upon which this proceed- 
ing is based, to show the unreasonable ihter- 
pretation given to it by the chairman of the 
committee, but I refrain. 

Now I have spoken with reference to the 
jurisdiction of the House over the question 
presented in this indictment, and I have shown 
that even taking it as a full and perfect indict- 
ment, the evidence fails to make out a case of 
bribery or undue influence in any one single act. 
But I want to make a stitl wider and broader 
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sweep in this matterthan that. You may talk 
about Republicanism or about Democracy; but 
I want to ask all gentlemen here to-night, of 
whatever political opinion, under what law 
are you going to act here in expeiling Oaks 
Ames or James Brooks? Where is your 
law? Where are your precedents? What is 
to sustain you in an act of this kind? You 
ought to have something on which to base 
your action, to show to me and others some- 
thing upon which to predicate a verdict of 
guilty if you have it in your power to do so. 

here is your precedent for it? Everything 
introduced here as a precedent is against 
the jurisdiction seed by the committee, 
Not a solitary precedent has been produced. 
Never in the history of the country has it been 
asserted here to my knowledge that this House 
can go back and take jurisdiction of offenses 
committed by parties before they Were elected 
to offices or places on this floor. I say, with- 
out fear of successful contradiction, that not a 
single, solitary precedent, either American or 
English, will sustain a proposition such as this. 

Being without precedent, and without law 
conferring special jurisdiction upon this House 
in such cases, what will justify us in making so 
radical a change in reference to the jurisdic- 
tion of this House as is sought to be made in 
cases of this kind? If the precedents have been 
uniform against the positions assumed in this 
report, which I assert is to be true, I want the 
committee to tell us on what ground they pro- 
pose to change the well established practice of 
this country and of England. Do they show 
any necessity for this change? Do they show 
that the great wrongs which have been com- 
mitted under the old precedent will not be 
committed under the new precedent which 
they now seek to establish, or that greater 
wrongs may not be committed under the new 
rule which they seek to establish. 

What is the standard they propose to erect, 
or what rule do they propose to laydown? If 
you say that parties shall be expelled because 
they have committed a felony or a misde- 
meanor, if you please, how long are you going 
to let that felony run before you cease to take 
jurisdiction over it? Is there tobe no lJimita- 
tion of time? Shall we go back five, ten, 
fifteen, or twenty years? Is there to be no 
condonement of these offenses? Shall we 
investigate from old age to manhood, or shall 
we go back to boyhood and investigate the 
moral character of members and officers under 
the law? 

If we find that twenty years ago a man was 
guilty of a crime or an immoral act, shall we 
arraign him here and expel him for that act? 
If gentlemen are not prepared to go to this 
extent, if they are not prepared to assert that 
we should assume jurisdiction over all sorts of 
crimes and offenses and misdemeanors, and 
this without limit as to time, then they should 
tell us what rule they expect to adopt when 
they depart from the old precedents which 
have governed this House and the Senate for 
so many years, and which have been estab- 
lished, preserved, and followed by the wisest 
and best statesmen that this country and Eng- 
land ever possessed. I fearto depart from 
rules and precedents which have been so well 
and so long established by England and Ameri- 
ca. Let us consider well before we make such a 
plunge into a dark and dangerous future. By 
these precedents we have no jurisdiction over 
offenses committed before an officer of the 
United States Government or member of this 
House (I mean the members of the Forty- 
Second Congress) were elected. They are left 
where I think they should be, to the criminal 
courts of our country. 

Here the hammer fell. ] 

r. RITCHIE. Mr. Speaker, I do not 
hope or pretend at this stage of the discussion 
to throw much light upon the oe which is 
now occupying our attention and exciting our 
deepest sensibility. My object is rather to 
exhibit to the House my own mental processes, 
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(which will find a parallel, doubtless, in on! 
experience of many here,) in order that light | 
may be afforded from others in the progress 
of this discussion and that I may be enabled | 
to reach at the end a proper and satisfactory | 
conclusion. 
I -onfess, sir, that my mind is not clear | 
upon several points to be considered in reach- | 
ing a conclusion. I regard the action of the | 
committee as emanating from conscientious | 
devotion to duty. They have had thrown | 
upon them, without any volition or choice of | 
their own, the gravest and most unwelcome | 
responsibility that men could assume; and I | 
am disposed to accord to them the most gen- 
erous construction of their motives and the | 
most respectful consideration of their con- | 
clusions. Though | am compelled to differ 
with them in some pacticulars, the differences | 


are rather in matters of detail. In the line | 
of investigation that they have inaugurated | 
1 propose to follow them, unless something | 


more satisfactory shall be developed in the 
progress of this discussion. 

Now, Mr. Speaker, it strikes me—indeed I 
cannot escape the conviction—that if Mr. 
Ames and Mr. Brooks are guilty, Mr. Dawes, 
Mr. Ke.iey, Mr. Garrieip, Mr. Scorige.p, and 
Mr. BincuaM, are also guilty. Some can— 

“A hair divide 

Twixt north and northwest side;” 
but I have not that subtility. I have not 
that discrimination that enables me to see how | 
some of these gentlemen may be ranked 
among the sheep and others among the goats. 
Yet | can understand very well how the com- 
mittee, in making a quasi judicial investigation, 
would be cautious in submitting reeommenda- 
tions to the House; because, according to the | 
legal principles governing judicial inquiry, all 
presumptious of innocence are to attach to 
the accused, and the committee have allowed 
these gentlemen the benefit of these presump- 
tions. 

| confess, Mr. Speaker, that while to my ap- 
prehension these gentlemen are all to be 
classed together, I do not see very clearly as 
au original inguiry what they have been 
guilty of. Atthe threshold 1 acknowledge 
that my perceptions are not clear upon this 
point, while | can make no discrimination as 
to their common liability to the same charge. 

lt is perfectly true that a gentieman may 
approach a member of Congress and offer to 
sell him stock at less than the market value, 
without its beinga criminal offense. We can- 
not maintain the proposition that members 
of Congress are to be prohibited from buying 
all stock. It is true that Mr. Ames may have 
approached these gentlemen in good faith and 
they may have dealt with him in good faith. 
But whether they did or not is a question to 
be settled by looking at all the facts and cir- 
cumstances surrounding the case. The in- 
tent with which these gentlemen bought this 
stock is to be gathered from all the circum- 
stances ; because itis inthe nature of a ques- 
tion of fraud; and we must look to ali the 
circumstances to enlighten us upon that point, 

Now I confess, sir, if it had not been forthe 
conduct of the gentlemen themselves subse- 
quent to these transactions I would have been 
left in some doubt, or rather a greater degree 
of doubt, than I have been yet; for I am still 
in some doubt as to the real character of the 
original transaction as affecting the question 
of corruption. But, sir, if the country has been 
unduly aroused, if its suspicions have been 
improperly attached to these gentlemen, it is 
mainly owing to the prevarication, the equiv- 
ocation, the denial which they made in regard 
to any ownership of this property. The fact 
they persistently and openly denied any such 
connection seemed to justify the country in 
supposing no such disclaimer was made unless 
there was something corrupt in being connected 
with it. 

Why those disclaimers? Why those equiv- 
ocations? Why those prevarications? Was 
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it because the interests of a political campaign 
required it? That maybe. But these gentle- 
men are to blame themselves if they have 
unduly aroused the suspicions of the country. 
It is by their conduct since the transaction 
that they have given rise to this wide-spread 
impression there has been corruption in high 
places, and that the people throughout the 
land have their eyes fixed on this body and 
are demanding the most rigid scrutiny into 
the action and conduct of its members. 

Now, Mr. Speaker, I am troubled, I confess, 
with another difficulty; that is this question 
of jurisdiction, although the difficulty is rather 


in settling the question when you come to in- | 


flict a penalty. Asa general proposition my 
mind recoils from the claim of power that this 
House upon its own will, upon its own pleasure 
may expel from this body any member it pleases 
when two thirds in their arbitrary discretion 
choose to think he is unfit for its fellowship. 
But while I cannot accept the conclusion of 
the committee as broadly stated, it seems to me 
a discrimination can be made properly in this 
connection. The Credit Mobilier, a corpora- 
tion connected with the Pacific Railroad Com- 
pany, @ creature of Congress, a corporation 
created by Congress, and in which the Gov- 
ernment has continuing interest, we, whether 
Government directors or not, are the custo- 
dians and guardians of the interests of the 
Government in this great work; and conse- 
quently, it being a subject of congressional 
scrutiny, continuing congressional scrutiny, we 
have the right to be sure of the impartiality and 
the good faith of the members of this body, 
for otherwise we cannot rely on them for the 
faithful performance of their trust. So to that 
extent it seems to me we can properly investi- 
gate the connection of every member with this 
corporation, because it is a matier over which 


| Congress must exercise supervision in the 


discharge of its duty. 

But, Mr. Speaker, it makes little matter ; 
it is comparatively of small importance what 
conclusion this House reaches, that is, what 
precise action iu regard to individuals it ma 
take. I do not think it is true, I do not think 
public justice would be satisfied with the dis- 
crimination such as the committee in its care- 
fuluess is called upon to make. I do not 
criticise it ; but it seems to me, looking to the 
salient points in this whole matter, that public 
justice would be offended to discriminate 
between these gentlemen, because it is idle, it 
is trifling in my humble judgment with the com- 
mon sense of the House to suppose gentlemen 
of their intelligence, chairmen of the leading 
committees, familiar with the history of this 
corporation—those who nursed it into being, 
those who gave it its great bounty—could be 
ignorant, or at least could not be put on inquir 
when the leading gentlemen connected with 
that enterprise approached them and proposed 
to give them a direct interest in the matter 
and they reaped the benefit it. I do not care 
for how long they had the profits in it, they 

arnered the fruits until the prospect of public 
investigation caused them to flee from it. It 
is idle, then, for us to assume those gentlemen 
did not know what they were doing. Although 
Mr. Ames may not directly have told them the 
value of the stock, we have the right to infer 
from their character and relation they knew 
its value, or could know it, or did soon know it. 
I say,,then, Mr. Speaker, it is a small matter 
what the action pf this House may be in par- 
ticulars. The question in regard to the 
expulsion of members, I confess, is one upon 
whieh men may differ. But let us not fail of 
the opportunity that is now presented because 
of aicasees upon minor matters. We have 
reached a crisis in the history of this country, 
a crisis in connection with the position of our 
great corporations. We are now brought for 
the first time, perhaps, conspicuously tace to 
face with the greatest evils of these great cor- 
porations. 

[Here the hammer fell. ] 
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Mr. CONGER. I do not propose, Mr. 
Speaker, at this late hour to enter ito a dis- 
cussion of the general merits of this question, 
or to enter into a discussion in regard to proofs 
of the guilt or innocence of any of the parties 
charged here. But | do desire to take this 
occasion to call back the attention of the 
House from the very various wanderings and 
ramifications of the thoughts, of the imagina- 
tions, of the arguments, of the speeches which 
have been made here in reports of commit- 
tees, by the chairman of the respective com- 
mittees, and by the members who have engaged 
in this discussion. 

The object of this investigation, I take it, 
was twofold. One object, one great leading 
object, was to have such an investigation in 
regard to the matters charged in the press of 
the country as the preamble of the resolution 
of the House asserts respecting bribery and 
respecting this Credit Mobilier and its opera- 
tions and its influence upon members, that 
the truth might be presented to the country in 
regard to the action of members of this House. 

Now, Mr. Speaker, there is no member of 
the Houseebut is aware that not only during a 
time of great political excitement throughout 
this country, but from that time to the present 
day, the confidence of the people of the United 
States has been shaken to its very core in their 
Representatives in Congress. The innumer- 
able stories set afloat in the campaign might 
have passed off as other campaign stories do, 
except that there seemed to be some founda- 
tion for them in fact ; that there was reason to 
believe there might have been corruption in 
the acts of the Representatives of the people 
in Congress in caaiiaen their laws. To set that 
matter fairly before the people, to make an 
investigation under the sanction of a commit- 
tee of Congress with full powers to send for 
persons and papers, and examine witnesses 
under oath, and thus present a full report of 
all that could be learned .in regard to trans- 
actions asserted to be wrong, was one leading 
object I take it of this investigation. The 
immediate object of it in reference to members 
of Congress is specified in the resolution. 

Mr. Speaker, I would not have troubled 
the House with any remarks upon this ques- 
tion to-night, not being upon the committee 
appointed to examine this matter, it is not 
my duty as a member of the committee to 
uphold one opinion or another, and I would 
not have called the attention of the House to 
any remarks I might wish to make on the sub- 
ject at all, except that to me in my humble 
way of looking at the subject, it seems, and I 
desire to be enlightened if I can be that the 
committee which we appointed, throwing 
around it so much power and so much influ- 
ence and so much strength for a particular 
purpose, has forgotten entirely the object, ac- 
cording to the very wording Of the resolution, of 
the inquiry which they were charged to make. 

Was this committee instructed, Mr. Speaker 
to inquire whether one member had attempted 
to bribe another? Notatall. The resolution 
appointing the committee does not look to 
that; yet one would think, from reading the 
report, that that was the instruction in the 
resolution, and that that was the object of this 
inquiry. Does the resolution instruct the com- 
mittee to inquire whethera member has bribed 
or attempted to bribe himself? I think not; 
and yet the second resolution reported by the 
committee is confined entirely to that. If 

entlemen will indulge me a moment, if they 
ne not before them the resolution of this 
House appointing this eommittee, and in- 
structing them in their duty, I will read it to 
the House, and I will then ask the House to 
inquire, after reading the report of the com 
mittee, whether, in the examination of wit- 
nesses, in the report they have made, in the 
resolutions the committee ask the House to 
adopt, the committee have not gone entirely 
aside of their duty, as set forth in the resolu- 
tion appointing it: What was that? 
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I will read it; it is as follows: 


Resolved, That a special committee of five mem- 
bers be appointed by the Speaker pro tempore, whose 
duty it shail be to investigate whether any member 
of this House was bribed by Oakes Ames or any 
other person or corporation, in any matter touching 
nis legislative duty. 

That was the matter that the committee 
was appointed to investigate, whether any 
member of this Congress was bribed by Oakes 
AMES or any other person or corporation. 
What hag this committee done? They have 
spent the whole of their effort jn proving, not 
that any member of this House was bribed, 
but in proving that a member of this House 
attempted to bribe, God knows who; the com- 
mittee do not inform us. Instead of telling 
the House whether or not members of the 
House have been bribed, they follow the 
proper construction of the resolution to this 
extent that they do say that one member of 
the House has been bribed, and they state it 
particularly and specially that one member 
of the House has been bribed so far as the 
first resolution is concerned. 

So far as the second resolution is involved 
they state distinctly, and to that extent fol- 
lowing their instructions from the House, that 
James Brooks by-securing the said transfer of 
said stock to his son-in-law, did bind himself 
to use his influence in regard to legislation 
tha lah come before Congress affecting this 
roaqa, 

Now I have read what I have understood to 
be wholly and solely the duty imposed on this 
committee, of which my venerable and worthy 
friend from Vermont [ Mr. promt, is chair- 
man, and I did expect, and the House did, 
and the country did expect, the whole people 
of the land did expect, in regard to the 
charges that men in high places, men running 
as candidates for distinguished offices, men 
shaping our legislation, men controlling the 
destinies of a great party in the land, who are 
charged with having been bribed in their 
Legislative functions—all these expected did 
they not, Mr. Speaker? That this commit- 
tee would bend every energy to the investi- 
gation of the question whether any of these 
great men, candidates for high honors during 
the lasi election, these great leaders of an 
honorable party, had been bribed or not? 
The committee retern to this House, having 
exercised all the powers delegated to them 
by the highest 7 in the nation, with the 
most “‘lame and impotent conclusion.’”’ They 
tell the House that old Oakes Ames, by some 
sort of process, has been guilty of an attempt 
to influence the action of somebody, but that 
not one of all these men whose names have 
been ringing through the country in the late 
campaign as branded men, as corrupt men, as 
bribed men, has the smell of fire on his gar- 
ment. 

A grand result for the efforts of a grand com- 
mittee, organized by the great national assem- 
bly of the nation to tell the people of the 
United States whether or not a member of 
this House had been bribed! It results in 
setting forth to the nation that the innocence 
and purity and the high honor which should 
distinguish the Representatives of the people is 
in the bosom and in the action of every one 
of the people’s Representatives except, per 
chance, old Oaxes Ames, who is guilty of an 
intent to bribe somebody, and the committee 
cannot for the life of them find out, as the 
resolution required them to find out, who it 
was. 

I would that my venerable friend from Ver- 
mont (Mr. PoLanp] had followed the instruc- 
tions of this directing resolution. That was 
their only instruction, their only guide. The 
were to tell the House who had been bribe 
not who bribed. The people do not care if 
one man among forty millions of this people 
be corrupt and designs bribery of good men. 
What do the people care that one man is de- 
nounced, condemned, and sent to oblivion? 
What the people wanted to know, what this 








House wanted to know, what I wanted to 
know, and what you wanted to know, was 
whether the charge that corruption was stork- 
ing in high places in our national councils was 
true or not; whether it was festering here as 
charged: whether the people were deceived 
by those whom they had considered their best 
and purest men or not; whether self-govern- 
ment led to corruption, crime, and bribery, 


| aud legislation was controlled by bribery in- 


stead of being conducted in accordance with 
truth, virtue, and the wants of the country. 

But I may err entirely in my idea of what 
the country wanted. 

Mr. POLAND. You have no idea about it. 

Mr. CONGER. Thegentleman says I have 
no idea about it. In God's name if even I 
have no idea on this subject have [ not a right 
to vote with my fellows that we should pick 
out the most distinguished, the loftiest intel- 
lects that God allows to roam around among 
us here, with their dignified appearance to 
instruct even me. [ Laughter. } 

It is one of the ways in which even the 
humblest man may acquire information and 
may happen to enlighten his mind aud his 
darkened vision by being instructed. The 
gentleman from Vermont [ Mr. PoLanp] could 
march forth at the head of the committee to 
gather facts and bring them here to enlighten 
those who are in darkness. I would he had 
attended to that part of his duties, and had 
not to-night, when I attempted to speak my 
regrets that he had so failed in that duty, 
turned upon me and said that it is because of 
my inability to conceive the facts, my mental 
weakness. That is unworthy of a leader of 
the House and of an instructor of the people. 

Now, as I have said, I express no opinion 
upon the merits of this case. I have been 
trying to follow this committee from the time 
this House gave them instructions to go forth 
and see whether corruption was all abroad in 
this House, and to put their finger upon the 
member who has been bribed. [f have been 
trying to follow them to their conclusion. 
And what is it? The preamble to their first 
resolution is as follows: 

Whereas Mr. Oakes Ames, a Representative in 
this House from the State of Massachusetts, bas 


been guilty of selling to members of Congress shares 
of stock in the Credit Mobilier of America— 


Selling it to them how? 
for prices much below the true value of such stock, 
with intent thereby to influence the votes and de- 
cisions of such members in matters to be brougat 
before Congress for action. 

Now, what did the House say to this com- 
mittee? They said, bring to us the guilty 
members that have been bribed. What do 
the committee do? They say, ‘‘ We bring the 
corruptor, the briber to the House, but we 
cannot tell who he bribed. These men who 
are charged with having been bribed are all 
pure, all innocent, But we bring the. cor- 
ruptor of his fellow-members, the indiscrim- 
inate briber of the members of the House, and 
we pillorize him for the condemnation of this 
House and the indignation and scorn of the 
nation.”’ 

But these men that he says he bribed ; these 
men that the newspapers said he bribed or 
tried to bribe—these men this committee were 
instructed to inquire about, to see whether 
they were bribed or not—‘‘ they are not the 
men he bribed; we do not know whom he did 
bribe; but he has bribed members by selling 
them stock at less than its value.’’ That ia 
what the committee say. 

Now, I desire to say to my friend from Ver- 
ment, [Mr. Pouanp,] that if he misunder- 
stands me in anything | have said, | humbly 
deprecate my own ignorance in this matter, 
and ask to look to him as the profound illumi- 
nator of this House upon questious of law and 
of fact, and I request that when he comes to 
answer me he will not turn me off, as he does 
here to-night, by saying that I am perhaps the 
only exception among members of this House 
in being unable to see what he means in his 
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report. I beg leave to say to him that other 
gentlemen who have spoken here say that he 
has failed to find that which he ought to have 
found, and which the House instructed him 
and his committee to find. 

What is the next resolution of the commit- 
tee? In that preamble and resolution the 
committee have come nearer to fulfilling their 
duty, than they did in their first resolution. | 
will read it : 

“Whereas Mr. James Brooks, a Representative 


in this House from the State of New York, did 
procure the Credit Mobilier Company to issue and 


deliver to Charles H. Neilson, for the use and bene- 


| fitof said Brooks, fifty shares of the stock of said 


company, ata price much below its real value, well 
knowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
said Brooks asa member of the House in matters 
to be brought before Congress for action, and also 


| to influence the action of said Brooks as a Govern- 





ment djrector in the Union Pacific Railroad Com- 
pany: Therefore, 
** Resolved, That Mr, James Brooks be, and he is 


| hereby, expelled from his seat asa member of this 
House. 


Mr. Speaker, could not the venerabie chair- 


| man of this committee have told us whether 


Mr. Brooks was to be expelled because he 
procured himself to be bribed, or because he 
was bribed? On which ground does the com- 
mittee ask for his expulsion? They charge 
that he procured himself to be bribed by in- 
ducing somebody to give his son-in-law certain 
shares of this stock with which to bribe him. 
The gentleman from Vermont and his com- 
mittee have found one man who was bribed ; 
they charge that Mr. Brooks was bribed. 
And in this second resolution they have so far 
fulfilled the obligations imposed upon them by 
the instructions of this House. 

Mr. POLAND. If it will not disturb the 
logic of my friend’s argument, | would like to 
ask him if Mr. Ames, or any other man, had 
been indicted for bribery, and the proof had 
only established an attempt at bribery, whether 
he might not be convicted, under that indict- 
ment, for the attempt at bribery? 

Mr. CONGER. | suppose there is no ques- 
tion but that a man may attempt to bribe, and 
the person he attempts to bribe be euiirely 
unconscious even of the attempt, and the per- 
son thus attempting to bribe may be convieted 
of that attempt. But why does the Govern- 
ment 

Mr. POLAND. And may he not 

Mr. CONGER. Each man in his turn, I 
will give the gentleman an opportunity when I 
finish my sentence. Why does the gentleman 
go beyond his instructions and inquire about 
attempts at bribery wheu he was iustructed 
to find if any members of this House bad been 
bribed? The resolution did not instruct bim 
to inquire about anybody’s attempt to bribe. 

Mr. POLAND. We did not suppose we 
were required to observe greater strictness 
than would be observed in a criminal court ; 
and if in a criminal court @ man ig indicted for 
bribery he may be convicted of an atterpt 
at bribery. Hence, ander an instruction to in- 
quire whether any member bad been guilty of 
bribery, we thought we might properly report 
that a member had been guilty of attempt at 
bribery. 

Mr. CONGER. Very well. I do not find 
fault with the gentleman for having gone be- 
yond his instructions in searching out crimes. 
Such an effort is commendable ; and | am the 
last man to find fault with it. Yet the primary 
duty of the committee was to find out who was 
bribed rather than to find out who had at- 
tempted unsuccessfully to bribe others. But 
the gentleman’s argument does not hold water. 
He tails ‘in his proposition. Now, what do the 
com mittee say ? 


Whereas Mr. Oakes Ames, a member of this 
Howse, from the State of Massachusetts, has been 
guilty— 

Not of attempting to bribe; I call my friend’s 
attention to this language, for I presume he 
wrote this resolution. 

Mr. POLAND. I did. 

Mr. CONGER. This resolution declares, not 
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that Mr. Ames has been guilty of an attempt 
to bribe another member, but that he— 
has been guilty of selling to members of Congress 


shares of stock in the Credit Mobilier of America | 


for prices much below the true value of such stock, 
with intent thereby to influence the votes and decis- 
ions of such members. 


one the hammer fell. ] 

Mr. POLAND. I am not aware that any 
other gentleman desires to speak to-night ; and 
if not, | move that the House adjourn. 


Mr. HOLMAN. 


for the purpose of holding it to-morrow. If he 


does, I will ask him to yield for a motion to | 


adjourn; if not, I desire the floor. 

The question being put on the motion to 
adjourn, it was agreed to ; and accordingly, at 
ten o’clock and fifty minutes p. m., the House 
adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. HAZELTON, of New Jersey: The 
petition of citizens of Camden county, New 
Jersey, for the extension of the money-order 
system to all the post offices in the United 
States. 

By Mr. POLAND: The petition of citizens 
of Vermont, praying a law prohibiting the 
traffic in intoxicating liquors in the Terri- 
tories and in the District of Columbia. 

By Mr. SLOCUM: A remonstrance against 
the passage of the bill in relation to the 
Geneva award. 








IN SENATE. 
Turspay, February 25, 1873. 
The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 


Mr. EDMUNDS. I move that the reading 
of the Journal be dispensed with. 

Mr. TIPTON. I object to the suspension 
of the reading of the Journal. I wish to hear 
it read. 

The Secretary proceeded to read the Journal 
of yesterday's proceedings. 

Mr. MORTON. If there is no Senator 
desiring to hear these minutes read—— 

The VICE PRESIDENT. The Senator 
from Nebraske states that he desires to hear 
the Journal read. 

Mr. HAMLIN. Well, it isa very fine com- 
position, and let us hear it for its style, at any 
rate. 

Mr. TIPTON. I suppose that the Journal 
is the legitimate record of the Senate, and I 
do not know thatthe Senator should disparage 
its composition. 

The VICE PRESIDENT. The Senator 
has a right to demand that it shall be read. 

The Secretary resumed and concluded the 
reading of the Journal of yesterday's proceed- 
ings. 

THE FISHERIES. 


The VICK PRESIDENT. The Chair sub- 
mits a message from the President of the 
United States, but which being marked ‘ ex- 
ecutive ’’ was not opened until this morning. 
It is for the public sessions of the Senate. tt 
will be read. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives : 

In my annual message to Congress at the opening 
of the second session of the  erenent Congress in De- 
cember, 1871, I recommended the legislation neces- 
sary on the part of the United States to bring into 
operation the articles of the treaty of Washington 
of May 8, 1871, relative to the fisheries and to other 
matters touching the relations of the United States 
toward the British North American possessions, to 
become operative so soon as the legislation 
should be had on the part of Great Britain and its 
possessions, 

_ ‘That legislation on the part of Great Britain and 

its possessions had net en yr ~ i D 
aving prior to the meeting of Congress in De- 

cember last received official information of the con- 


. Perbaps the gentleman | 
from Vermont {Mr. Po.anp] takes the floor | 
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sideration by Great Britain and its possessions of the 
legislation necessary on their part to bring those 
articles into operation, I communicated that faet to 
Congress in my annual message at the opening of 
the present session, and renewed the recommenda- 
tion for your early adoption of the legislation in the 
same direction necessary on the part of the Govern- 
ment. 

The near approach of the end of the session in- 
duces me again to urgently call your attention to 
the importance of this legislation on the part of 
Congress. 

It will be remembered that the treaty of Wash- 
ington resulted from an overture on the part of 
Great Britain to treat with reference to the fisheries 
on the coasts of her Majesty’s possessions in North 
America, and other questions between them affect- 
ing the relations of the United States toward these 
possessions. 

To this overture a reply was made on the part of 
this Government that while appreciating the im- 
pestanen of a friendly and complete understanding 

etween the two Governments with reference to the 
subjects specially suggested by the British Govern- 
ment, it was thought that the removal of the differ- 
ences growing out of what were generally known as 
the “Alabama claims ”’ was essential to the restora- 
tion of cordial and amicable relations between the 
two Governments, and the assent of this Govern- 
ment to treat on the subject of the fisheries was 
made dependent on the assent of Great Britain to 
allow the joint commission which it had prepared on 
the question suggested by that Government to treat 
also and settle the differences growing out of the 
Alabama claims, 5 

Great Britain assented to this, and the treaty of 
Washington proposed a settlement of both classes 
of questions. Those relating to the Alabama claims 
and to the northwestern water boundary, com- 
monly known asthe “San Juan” question, have 
been disposed of in pursuance of the terms of the 
treaty. 

Those relating to the fisheries were made by the 
terms of the treaty to depend upon the legislation 
which the Constitutions of the respective Govern- 
—— made necessary to carry those provisions into 
efiect. 

Great Britain and her possessions have on their 
part enacted the necessary legislation. 

This Government is now enjoying the advantages 
of those provisions of the treaty which were the 
result of the condition of its assent to treat upon the 
questions which Great Britain had submitted. 

The tribunal at Geneva has made an award in 
favor of the United States on the Alabama claims, 
and his Majesty the emperor of Germany has de- 
cided in favor of the contention of the United States 
on the northwestern boundary line. 

I cannot urge too strongly the importance of your 
early consideration of the legislation that may be 
necessary on the part of this Government. 

In addition to the claim that Great Britain may 
have upon the eas faith ofthis Government to con- 
sider the legislation necessary in connection with 
the questions which that Government presented as 
the subject of a negotiation which has resulted so 
favorably to this Government upon the other ques- 
tions in which the United States feels so much inter- 
ested, it is of importance that the rights of the Ameri- 
can fishermen, as provided for under the treaty, 
should be determined before the now approaching 
fishing season opens, and that the serious difficul- 
ties to the fishing interests and the grave questions 
between the two Governments that may arise there- 


from be averted, 
U. S. GRANT. 

Wasuineron, February 24, 1873. 

Mr. HAMLIN. I think that message from 
the President had better lie on the table and 
be printed. I desire to say to the Senate that 
the Committee on Foreign Relations have re- 
ported a bill on that subject; but I regret to 
say it was a bill which could not receive ori- 

inal action in the Senate ; it was a bill affecting 
the revenues ; but I am also gratified in being 
able to say that within 9 very few minutes a 
bill will be communicated to us from the 
House of Representatives on which we can 
act. 

The VICE PRESIDENT. The message 
will lie on the table and be printed. 


POST ROUTE BILL. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House to the 
amendments of the Senate to the bill (H. R. 
No. 3274) to establish certain post roads. 

Mr. RAMSEY. I move that the amend- 
ment be referred to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

MEDICAL STATISTICS. 


The VICE PRESIDENT laid before the 


referred to the Committee on Printing: 


Resolved by the House of Representat 
ate concurring,) That of the five thousand 
























Senate the following concurrent resolution of 
the House of Representatives; which was 
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copies of medical statistics of the Provost Marshal 
General’s Bureau authorized to be printed by joint 
resolution of Congress emeouses arch 3, 1869, two 
thousand copies shall be for the use of the House of 
Representatives, one thousand for the use of the 
Senate, and two thousand for distribution by the 
chief medical purveyor of the Army. 


A MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, :an- 
nounced that the House had passed the follow- 
ing bills; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the United 
States and Great Britain, signed in the city 
of Washington the 8th day of May, 1871, 
relating to the fisheries ; ae 

A bill (H. R. No. 8922) making appropria- 
tions for the repair, preservation, and com- 

letion of certain public works on rivers and 

arbors, and for other purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2264) to 
authorize the Cattaraugus and Alleghany In- 
dians, in New York, to lease lands, confirm 
leases, and to quiet title to their lands. 

The message further announced that the 
House had concurred in the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 
686) for the relief of Horace Tyler. 


ILOUSE BILLS REFERRED. 


The bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for the use in the 
transportation of registered mails; was read 
twice by its title, and referred to the Commit- 
tee on Post Office and Post Roads. 

The bill (H. R. No. 3922) making appro- 
priations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes; was 
read twice by its title, and referred to the 
Committee on Commerce. 

The bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the Uni- 
ted States and Great Britain, signed in the 
city of Washington, the 8th day of May, 1871, 
relating to the fisheries ; was read twice by its 
title. 

Mr. CAMERON. I move that that bill be 
laid on the table for the present and be printed. 

The motion was agreed to. 


FORT RIPLEY KESERVATION. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Re - 
resentatives to the bill (S. No. 530) to provide 
for the disposition of that portion of the mili- 
tary reservation at Fort Ripley, Minnesota, 
which lies east of the Mississippi river. 

Mr. RAMSEY. I move that the Senate 
concur in the amendment of the House. : 

Mr. EDMUNDS. Let us hear what it is. 

The Chief Clerk read the amendment, which 
was to strike out all of the billafter the enact- 
ing clause, and to insert in lieu thereof the 
following: 

That the Secretary of War be, and he is hereby, 
authorized and directed to sell at public auction the 
whole, or so much of the military reservation at 
Fort Ripley in the State of Minnesota, as may no 
longer be required for military purposes. 

Src. 2. It shall be the duty of the Secretary of 
War to appoint a board of three Army officers, which 
board shall appraise each piece or parcel of land 
with the buildings thereon, before the same _ is 
offered for sale, and no sale shall be made at a price 
less than two thirds of the appraised value. 

Sxo. 3. It shall be the duty of the Secretary of War 
to give notice of said sale, to be published in one of 
the principal newspapers in the city of Washington, 
in two of the principal newspapers in the State of 
Minnesota, and in one newpaper: if any there be, 
in the county where the sai lands to be sold are 
situated or in a county oining thereto, for the 
space of sixty days prior to the sale. 


The amendment was concurred in. 
CREDENTIALS, 


Mr. SCHURZ presented the credentials of 
Hon. Lewis V. Bogy, chosen by the Legisla- 
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ture of Missouri a Senator from that State for 
the term beginning March 4, 1873 ; which were 
read, and ordered to be filed. 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter of the Second Auditor of the 
Treasury, transmitting copies of the accounts 
of persons charged with the disbursement of 
moneys, goods, or effects for the benefit of 
Indians from July 1, 1870, to June 380, 1871. 

Mr. SHERMAN. I move that the question 
of printing that document be referred to the 
Committee on Printing. 

The motion was agreed to. 

The VICE PRESIDENT laid before the 
Senate a report of the Comptroller of the 
Currency, upon the condition of the Savings 
Banks of the District of Columbia; which 
was referred to the Committee on Finance, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of eae asking an 
appropriation for the purpose of commencing 
public buildings at the city of Topeka for the 
use of the courts, post office, and other busi- 
ness of the United States; which was referred 
to the Committee on Public Buildings and 
Grounds, and ordered to be printed, 

He also presented a resolution of the Legis- 
lature of Kansas, asking for a survey of the 
eastern boundary line of that State ; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of eae in relation to the settlement 
of certain Indian lands in that State; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. a 

Mr. EDMUNDS presented a petition of citi- 
zeus of Poultney, Vermont, praying for a pro- 
hibition of the manufacture, importation, and 
sale of all intoxicating liquors to be used as a 
beverage within the United States Territories 
and the District of Columbia; which was 
ordered to lie on the table. 

Mr. HOWE presented a petition of citizens 
of the town of Kildare, Juneau county, Wis- 
consin, praying for a prohibition of the manu- 
facture, importation, and sale of all intoxicat- 
ing liquors to be used as a beverage within the 
jurisdiction of the United States ; which was 
ordered to lie on the table. 

Mr. TRUMBULL presented a petition of 
three thousand Sons of Temperance, of the 
State of Illinois, signed by their chief officers, 
praying for a prohibition of*the manufacture, 
Importation, and sale of all intoxicating liquors 
to be used asa beverage within the United 
States Territories and the District of Colum- 
bia; which was ordered to lie on the table. 

Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, asking for an 
amendment to the pension laws so as to include 
all of the surviving soldiers of the war of 1812 
irrespective of time of service; which was 
ordered to lie on the table and be printed. 

Mr. PRATT presented a resolution of a 
soldiers’ convention, held at Marshall, Indiana, 
relative to what is known as the soldiers’ 
bounty land bill, passed by the House of Rep- 
resentatives ; which was ordered to lie on the 


of Clark & Clark publishers of the Clayton 
Independent, of Clayton, Jefferson county, New 
York, praying that the words “‘ and wholly print- 
ed and”’ be stricken from the bill now pending to 
amend the postal laws, which was ordered to 
lie on the table. 

He also presented a petition of George F. 
Comstock, Charles B. Sedgwick, and others, 
citizens of Onondago county, New York, pray- 
ing for a repeal of the bankrupt law ; which 
was ordered to lie on the table. 

Mr. WRIGHT presented the memorial of 
J. H. Warren, publisher, of Kossuth county, 
Towa, remonstrating against the passage of the 
bill before Congress regulating the postage on 
printed matter; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. LEWIS presented the petition of Mrs. 
John W. Minor, the sole heir and only living 
child of Charles J. Catlett, deceased, praying 
to be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. HAMLIN presented a petition of citi- 
zens of Maine, praying for a prohibition of the 
manufacture, importation, and sale of all intox- 
icating liquors to be used as a beverage within 
the United States Territories, and the District 
1h gaat which was ordered to lie on the 
table. 

Mr. CARPENTER presented a petition of 
citizens of Wisconsin, praying fora prohibition 
of the manfacture, importation, and sale of 
all intoxicating liquors to be used as a bever- 
age within the jurisdiction of the United 
States; which was ordered to lie on the 
table. 

Mr. BOREMAN presented a petition of 
citizens of West Virginia, praying for a prohi- 
tion of the manufacture, importation, and sale 
of all intoxicating liquors to be used as a bev- 
erage within the jurisdiction of the United 
States; which was ordered to lie on the 


table. 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, praying for a prohibi- 
tion of the manufacture, importation, and sale 
of all intoxicating liquors to be used as a bev- 
erage within the jurisdiution of the United 
States; which was ordered to lie on the 
table. 

He also presented a petition of citizens of 
Nebraska, soldiers of the late war, asking the 
passage of the soldiers’ bounty land bill as it 
passed the House of Representatives; which 
was ordered to lie on the table. 

Mr. SCHURZ presented a memorial of art- 
ists and others, asking the establishment ofa 
National Art Academy; which was referred 
to the Committee on Education and Labor, and 
ordered to be printed. 


PAPERS WITHDRAWN. 


Mr. SCOTT. I ask that an order be made 
authorizing Oliver Evans Wood to withdraw 
his petition and papers now before the Com- 
mittee on Post Offices and Post Roads, upon 
which no report has been made. 

Leave was granted. 

Mr. HAMILTON, of Texas. I ask that an 
order be made for the withdrawal of the papers 
in the case of John Heddinger, the bill for 
whose relief has been indefinitely postponed. 
The parties ask leave to withdraw the papers 
if there be no objection. 

The VICE PRESIDENT. The Chair is 
informed that this was a House bill, and the 
papers were received from the House, and they 
cannot be withdrawn here. 


PRINTING OF A MEMORIAL. 


Mr. SAWYER. I desire to ask consent to 
have a memorial presented by me some days 
since, of Alexander McLeod, printed with the 
evidence. ‘The papers areshort, and I should 
like to have them printed. 

The motion to print was agreed to. 

RIVER AND HARBOR BILL, 


Mr. MORRILL, of Vermont, presented an 





























e. 
Mr. MORRILL, of Vermont, presented a 
petition of the Governor and ee of the 
supreme court of the State of Vermont, pray- 
ing for a prohibition of the manufacture, im- 
portation, and sale of all intoxicating liquors 
to be used as a beverage within the United 
States Territories and the District of Colum- 
bia; which was ordered to lie on the table. 
Mr. LOGAN presented a resolution of the 
Legislature of Illinois in favor of the passage 
of a bill providing for an additional district of 
the United States court in that State; which 
was referred to the Committee on the Judi- 


ciary. 
“Me CONKLING presented the memorial 
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amendment intended to be Lb copay by him to 
the bill (H. R. No. 3922) ma 

tions for the repair, preservation, and comple- 
tion of certain public works on rivers and 
harbors, and for other purposes ; which was 
referred to the Committee on Commerce, and 
to be printed. 


ing appropria- 


Mr. ANTHONY. The proposition of an 


amendment to the river and harbor bill re- 
minds me that a few days ago the Senate 
adopted a provision making the rule applying 
to general appropriation bills also applicable 
to the river and harbor bill; but in drawing 
the amendment which I prepared I forgot the 
fact that the river and harbor bill goes to the * 
Committee on Commerce, whereas the other 
bills go to the Committee on Appropriations, 
and as the rule literally reads it would require 
that the amendments offered to the river and 
harbor bill should be referred to the Com- 
mittee on Appropriations. 

that the saan 

be substituted for the one which was adopted 
the other day, to carry out the intention of the 


I therefore move 
ment which I send to the Chair 


Senate. ; ; 

The VICE PRESIDENT. The Chair thinks 
it was so understood by the Senate at that time. 

Mr. ANTHONY. It was so understood ; 
bat I see the literal reading of the resolution 
would not carry out precisely the opinion of 
the Senate. I offer this: 

Resolved, That the second paragraph of the thir- 
tieth rule be amended so as to read: 

in like manner notices of amendments to 

bills making appropriations for rivers and harbors 


shall be given and bereferred to the committee to 
which such bills shall be referred. 


The resolution was agreed to. 
REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1559) 
for the relief of William G. Barnard, late a clerk 
in the custom-house in the city of New York, 
submitted an adverse report thereon; which 
was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 1195) 
granting ‘oa to Melissa Rankin, mother 
of Oliver S. Rankin, submitted an adverse 
report thereon ; which was ordered to be 
printed; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3820) graut- 
ing a pension to Thomas R. Hardwick, sub- 
mitted an adverse report thereon; which was 
ordered to be printed; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3836) grant- 
ing a pension to Laura Baker, submitted au 
adverse report thereon ; which was ordered to 
be printed ; and the bill was postponed indeli- 
nitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3838) grant- 
ing @ pension to Ellen M. Cummings, sub- 
mitted an adverse report thereon ; which was 
ordered to be printed; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3840) grant- 
ing a pension to Susan E. Alger, submitted an 
adverse report thereon, which was ordered to 
be printed ; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 2412) 
granting a pension to Helen M. Smith, sub 
mitted an adverse report thereon, which was 
ordered to be printed; and the bill was post 
poned indefinitely. 

Mr. PRATT. The same committee, to 
‘whom was recommitted the biil (H. kK. No. 
2439) granting a pension to Jane D. Mumford, 
have had the same under consideration a sec- 
ond time. The bill was reported adversely 
before by my friend from Texas, [Mr. Hamix- 
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TON.] The committee have had it under con- | 
sideration this morning upon the new evidence, | 
and instructed me to report adversely. The | 
committee are of opinion that if this be a | 
meritorious case Mrs. Mumford has full relief 
at the Pension Office. 

Mr. ANTHONY. 
Calendar. 

The VICE PRESIDENT. 
placed on the Calendar with the adverse 
report of the committee. 

Mr. PRATT, from the Committee on Pen- | 
sions, to whom was referred the bill (H. R. 
No. 2479) granting a pension to Annie Marie | 
Bailey, reported it with an amendment. 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 3812) grant- 
ing # pension to Ann Woods, reported it | 
without amendment. 

Mr. MORRILL, of Vermont, from the | 
Committee on Finance, to whom was referred 
the bill (S. No. 1350) for the relief of the 
Newark Rubber Manufacturing Company, re- | 
ported adversely thereon; and the biil was 
postponed indefinitely. 

Mr. MORRILL, of -Vermont. I am also 
directed by the same committee, to whom | 
was referred the bill (H. R. No. 4034) to | 
authorize the Secretary of the Treasury to dis- 
pose of the old post office property in Chicago, | 

| 





Let that bill go on the 





to report it back without amendment and 
recommend its passage. This bill has passed 
the House, ond it has been reported by the 
Committee on Public Buildings and Grounds, 
aud also by the Committee on Finance, and it | 


would be to the interest of the United States || 


to have it passed at once. It will take no 
longer time than will be consumed in reading 
the bill. Both Senators from Lilinois under- 
stand the merits of it. 

Mr. EDMUNDS. Let it go on the Calen- 
dar. We shall never reach cases that have 
been reported from committees before, unless | 
we go on regularly. 

The VICE PRESIDENT. The bill will 
be placed on the Calendar. 

Mr. FERRY, of Michigan. The Commit- 
tee on Finance, to whom was referred the bill 
(S. No. 1625) defining the duties of receivers 
of national banks, have instructed me to report 
it back and to state that at this late period of 
the session the committee have been unable 
to give it that consideration which its import- 
ance demands. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar without recommenda 
tion by the committee. 

Mr. FERRY, of Michigan. The same com- 
mittee, to whom was referred the bill (S. No. 
1626) relating to the issue of unauthorized 
circulation, have instructed me to report it 
back and to say that this bill relates to the 
circulation of banks and taxes thereon, and is 
therefore within a class of legislation pertain- 
ing specially to the other branch of Congress. 
The House of Representatives hold the ori- 
ginating province in such legislation. The 
committee therefore ask to be discharged 
from the further consideration of the bill. 

The committee were discharged, and the bill 
was postponed indefinitely. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom were referred 
the following bills, reported them without 
amendment : 

A bill (H. R. No. 3806) granting a pension 
to Millie A. Powell; 

A bill (H, R. No. 3807) granting a pension 
to William D. Tomlinson ; 

A bill (H. RB. No. 3808) granting a pension 
to Chancy J. Poore; and 

A bill (H. R. No. 3810) granting a pension 
to Anderson W. Scott. 

He also, from the same committee, to whom 
were referred the following bills, reported 
adversely thereon; and they were postponed 
a. 

A bill (H. R. No. 8802) granting a pension 
to Obadiah Whiston; and 
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A bill (H. R. No. 3809) granting a pension 
to Henry H. Kaiser. 

Mr. RIGHT, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 1440) to refund a duplicate tax, reported 


| adversely thereon ; and the bill was postponed 


indefinitely. 

Mr. FRit RY, of Connecticut, from the 
Committee on Pensions, to whom were referred 
the following bills, reported adversely thereon; 
and they were postponed indefinitely : 

A bill (H. R. No. 3813) granting a pension 
to Samuel Barrett ; 

A bill (H. R. No. 3814) granting a pension 


|| toSamuel R. Allen ; and 


A bill (H. R. No. 3835) granting a pension 
to William H, Nunamaker. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3827) grant- 
ing a pension to Ann Hensley, reported it 
without amendment. 

Mr. AMES, from the Committee on Finance, 
to whom was referred the bill (S. No. 1633) 
to authorize the First National Bank of St. 
Anthony to change its title, reported it with- 
out amendment. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (S. No. 
1627) to remit the duties upon certain goods 
destroyed by fire at the late conflagration in 
the city of Boston, have directed me to ask 
to be discharged from its further considera- 


| tion. I will state that the bill goes far be- 


yond any precedent in our ‘history, and it is 
very doubtful whether in any form it ought to 
be passed. At any rate, it is a matter of too 
great importance to be considered now. 

The committee was discharged from the 
further consideration of the bill. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the following 
bills, asked to be discharged from their fur- 
ther consideration ; which was agreed to: 

A bill (S. No. 1476) to legalize assigoments 
of pay of officers of the Army, Navy, Marine 
corps, officers, clerks, and other employés of 
the civil service of the United States ; 

A bill (S. No. 1517) to authorize the con- 
solidation of national banks ; and 

A bill (S. No. 1554) to authorize the irrevoc- 
able deposit of money in the Tre.sury of the 
United States for charitable and other pur- 
poses. 

He also, from the same committee, to whom 
was reférred the memorial of the city council 
of Newport, Rhode Island, in favor o! local 
taxation of goods imported from foreign coun- 
tries, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. SHERMAN. The Committee on F'- 
nance, to whom was referred a letter of the 
Secretary of the Treasury, in answer to a res- 
olution of the Senate of January 28, 1873, 
relative to fines, forfeitures, and penalties and 
the shares of seizures by custome officers, have 
directed me to ask to be discharged from the 
further consideration of the subject. The let- 
ter of the Secretary of the Treasury recom- 
mends that the names of certain informants 
should not be published, and in that opinion 
the Committee on Finance concur, 

The committee was discharged from the 
further consideration of the subject. 

Mr. SCOTT, from the Committee on Fi- 
nance, to whom was referred the bill (S. No. 
1463) to require reports of savings banks 
organized under laws of the United States, 
and for other purposes, reported it without 
amendment. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Biymer, sureties 
- the bond + J —_ a ae aanoentnnstee 
‘or carrying the Uni es mails on post 
routes No. 4249, reported it without amend- 
ment, and submitted a report thereon ; which 
was ordered to be printed, 

Mr. DAVIS, from the Committee on 
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Claims, to whom was referred the memorial of 
Wells, Fargo & Co., praying to be compersa- 
ted for transporting the overland mail in 1864, 
submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2895) for the 
relief of the owners of the schooner Robert 
Corson, reported adversely thereon, the claim 
having been settled by the proper department ; 
and the bill was postponed ind eGinitely. 

Mr. DAVIS. The same committee has had 
under consideration the bill (H. R. No. 3866, ) 
for the relief of the heirs of Henry Fullenwider, 
deceased, and have directed me to report that 
the committee are divided in opinion, aud the 
bill is to go on the Calendar with the under- 
standing that it may be called up at any time. 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The bill will be placed 
on the Calendar. 

Mr. MACHEN, from the Committee on 
Claims, to whom were referred the following 
bills, reported them without amendment: 

A bill (A. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut ; 

A bill (H. R. No. 3512) for the relief of 
John Paine; and 

A bill (H. R. No. 3872) for the relief of 
Mrs. Ann Marble, (now Strong,) ‘ adminis- 
tratrix. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom were referred the following 
bills and joint resolution, reported adversely 
thereon; and they were postponed indefinitely ; 

A bill (S. No. 465) allowing outfit and yearly 
allowance of clothing to the petty ofhoers 
seamen, ordinary seamen, landsmen, musi- 
cians, boys, machinists, firemen, and coal- 
heavers of the Navy ; 

A bill (S. No. 478) for the relief of Rear 
Admiral Henry Walke ; 

A bill (8S. No. 567) for the relief of Miles 
Greenwood ; 

A bill (S. No. 912) for the restoration of 
Commander H. N. T. Arnold, United States 
Navy, to the active list from the retired list ; 

A bill (S. No. 1070) for the relief of Com- 
modore William B. Whiting ; 

A bill (S. No. 1470) for the relief of Egbert 
Thompson ; and 

A joint resolution (H. R. No. 32) to.extend 
the provisions of section twenty-oneof the act 
approved July 17, 1862, to aliens who have or 
may enlist in the naval and marine service. 

Mr. CRAGIN, from the same committee, to 
whom were referred the following petitions, 
asked to be ‘discharged from their further con- 
sideration ; which was agreed to: 

The petition of Edward H. Van Wyck, 
assistant surgeon, United States Navy, pray- 
ing for an increase of oy 

The petition of J. P. Milton, praying com- 
pensation for extra services as clerk to the 
commandant of the navy-yard at Memphis ; 

The petition of Mary A. Johnéson, praying 
compensation for the services of her late hus- 
band as judge advocate before certain courts- 
martial in the years 1844 and 1845; 

The “or of John R. Bond, praying pay- 
ment for services as purser on the United 
States brig Bainbridge, in the year 1848; 

The petition of officers of the Navy stationed 
at navy-yards, praying that their pay be de- 
fined aud settled satisfactorily ; 

A petition of officers of the Navy, praying 
for an increase of pay while on shore duty ; 

A petition of officers of the United States 
Navy at Mare Island, praying for an equaliza- 
tion of the law governing the pay of such 
officers ; 

A petition of officers of the Navy, praying 
that the pay of all officers on duty shall be the 
present pay of their respective grades; 

A petition of retired officers of the Navy, 
asking for an increase of pay when on shore 
duty, and for officers on the retired list ; 

A petition of Midshipman H. F, Fickbohn 
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and others, members of the class of 1870, | 
against the promotion of certain members of 
their class by which injustice has been done | 
to them ; 


whom was referred the bill (H. R. No. 8831) || SOLDIERS’ RURTAL GROUND IN MARYLAND. 
granting a pension to Ellen Collins, reported Mr. WEST. The Committee on Military 
it without amendment. 


Mr. LOGAN, from the Committee on Mili- | Affairs, to whom was®referred the bill (H. R. 
~ Li ’ , - | 






Two memorials of certain midshipmen of 
the United States Navy, praying that promo- 
tions of the class of midshipmen of the gradu- 
ating date of 1870, as they shall from time to 
time be made, be dated back to a date coinci- 
dent with the promotions of Clayton Richman 
and Theodoric Porter ; 





A memorial of officers of the Navy of the 
United States and others, asking that provision 
be made for the funeral expenses of officers 
who die in the service, in accordance with the 
forms of the faith in which they died ; 

The memorial of Commodore S. B. Bessell, 
in relation to the pay of officers on the retired 
list of the Navy ; 

The petition of Commodore James M. 
Watson, praying, as a measure of relief, that 
he be placed on the retired list of commodores ; 

The petition of Captain Alexander Gibson, 
asking pay for certain duty done in the Navy 
during the rebellion ; 

A petition of privateersmen of the war of 
1812, praying that they be granted pensions ; 
and 

The memorial of R. L. Law, a commander 
in the United States Navy, praying to be 
restored to the position in the Navy held by 
hun pripe to July, 1866, next below Captain 
W.W. Low. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 2969) to authorize the Secretary of War 
to distribute arms and military equipments 
under the act of April 23, 1808, and the acts 
amendatory thereof, reported it without 
amendment, 

Mr. JOHNSTON. I desire to have House 
bill No. 1370 restored to its place on the Cal- 
endar. The Committee on Patents recently 
asked to be discharged from. its further con- 
sideration. I merely wish it placed on .be 
Calendar. 

Mr. FERRY, of Connecticut. What is it? 

Mr. JOHNSTON. It isa bill for the relief 
of the heirs of William A. Graham. 

Mr. FERRY, of Connecticut. I object, « 

The PRESIDING OFFICER, Objection 
being made, the Senator can only reach his 
purpose by « formal motion. 

Mr. JOHNSTON. I make that motion, 

The PRESIDING OFFICER. The motion 
will be in order when the reports of commit- 
tees are through, under the head of resolutions. 

Mr. SPENCER. I am directed by the 
Committee on Commerce, to whom. wag re- 
ferred the bill (H.R. No. 862) to create a 
port of delivery at La Crosse, in Wisconsin, 
and to provide for a surveyor of customs 
thereat, to report it back without amendment, 
and to ask for its immediate consideration. 
There is a report of the Secretary of the 
Treasury recommending it. 

Mr. FENTON. Let the bill go on the 
Calendar, 

The VICK PRESIDENT, Objection being 
made, the bill will be placed on the Oalendar. 

Mr. BOREMAN, from the Committee on 
Claims, to whom was referred the bill (H. R, 
No. 8988) to amend section two of an act 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 
for other purposes, and the acts amendatory 
thereof, reported it without amendment. 

Mr. HILL, from the Committee on-Pen- 












sions, to whom were referred the following 
bills, reported them adversely ; and they were 
postponed indefinitely: 

A bill (H. R. No. 2408) granting a pension 
to Hannah E. Currie; 

A bill (H. RB. No. 2458) granting a pension 
to Margaret J. Boyd, Rachel D. Mellvaine, 
and William M. Mellvaine; and 

A bill (H. R. No. 2460) granting a pension 
to John A. Crozier, of Indiana. 


Mr. HILL, from the same committee, to | 





tary Affairs, to whom was referred the bill 
(H. R. No. 3372) authorizing and directing the 
Secretary of War to give George A. Armes, 


late captain tenth United States infantry, an | 
honorable discharge, to date the 7th day of | 
June, 1870, reported adversely thereon ; ‘and 


the bill was postponed indefinitely. 

He also, from the same committee, to 
whom were referred the following bills, re- 
ported them without amendment: 

A bill (H. R. No. 8687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1868 ; 

A bill (H. R. No. 8791) to amend an act 
entitled ‘‘An act to authorize the sale of cer- 
— public property,’’ approved June 10, 
1872; 

A bill (H. RB. No. 3981) for the relief of 
Julia P. Lynde, minor child of RB. D. Lynde, 
late surgeon of United States volunteers, 
deceased ; and 

A bill (H. R. No. 4035) for the relief of 
Aaron B. Fryrear. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 882) restor- 
ing Captain Alonzo J. Marsh to his position 
in the Army, and that he be honorably mus- 
tered out of the service as of the date of the 
mustering out of his regiment, reported 
adversely thereon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 206) for the re- 
lief of Isaac H. Allen, asked to be discharged 
from its further consideration and that the 
petitioner be allowed to withdraw his papers 
from the files of the Senate ; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1587) aathorizin 
appointments and promotions in the medica 
and ordnance departments of the Army of the 
United States, reported it with an amendment. 


INTERNAL REVENUE LAWS 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred the biil (S. No. 
1636) to place at the disposal of the Commis- 
sioner of Internal Revenue certain copies of 
the new compilation of internal revenue laws, 
have instructed me to report it with amend- 
ments. This onght to be passed at once; 
there will be no objection to it I am sure. 

By unanimous consent, the Senate, as in 
Committee ofthe Whole, proceeded to consider 
the bill. It provides that seven thousand 
copies of the new compilation of internal rev- 
enue laws ordered by section forty-five of the 
act of June 6, 1872, to be printed for the use 
of Congress, which compilation is now in 
press, be placed at the disposal of the Com- 
missioner of Internal Revenue. 

The amendments of the Committee on Print- 
ing were in line three to insert the word ‘‘of ’’ 
after the word ‘‘ that,’’ and to strike out from 
line six to the énd of the bill, in the following 
words: 

Which compilation is now in press, be placed at 
the disposa! of the Commissioner of Internal Reve- 
nue: Provided, That when said copies are ready for 
distribution, the said Commissioner shall mail to 
each Senator and Representative, to the judges of 
the Supreme Court and of the several United States 
courts, and to all United States district atterneys, a 
bound copy of said compilation, and shall cause 
unbound copies thereof to be mailed to all persons 


of whom a list shall be furnished to him by any 
member of Congress. 


And in lieu thereof to insert: 


Eight hundred shall be forthe use of the Senate 
twelve hundred shall be for the use of the House of 
Representatives, and five thousand shall be for the 
use of the Commissioner of Internal Revenue. 


The amendments were agreed to. 


The bill was reported to the Senate as amend- 
ed; and the amendments were coneurred in. 


The bill was ordered to be engrossed for a 


third reading, read the third time, and passed. 







No. 3794) to sell a vacated soldiers’ burial 
= near Cumberland, Maryland, to the 
lebrew congregation of that city, to enlarge 
their graveyard, have directed me to report it 
back without amendment and with a favorable 
recommendation, 

Mr. HAMILTON, of Maryland. I ask the 
unanimous consent of the Senate to consider 
that bill at this time. It is a very small bill, 
simply authorizing the sale of a graveyard to 
a church for the same purpose. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of War, 
on the payment to him of asum of money 
equal in amount to that paid for the property 
when purchased by the United States, to con- 
vey by proper deed to Samuel Sonneborne, H. 
Stern, and Isaac Miller, in trust for the use 
and benefit of the Hebrew congregation of the 
city of Cumberland, Mar land, all the right, 
title, and interest of the United States in and 
to that parcel ot lot of land, containing a 
half acre more or less, situated about one mile 
east of the city of Cumberland, near the old 
national road, or turnpike, and lying near and 
adjacent to the burial-ground of the Hebrew 
congregation, being the same premises that 
were purchased for the United States on or 
about the 2d day of May, in the year 1862, 
by Captain Hurtt, assistant, quartermaster as 
a burial-grouud for its soldiers stationed in 
that vicinity during the late war, and which 
has been made vacant by the removal ‘of the 
bodies there interred to Antietam or other 
national cemeteries. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CARE OF SUBSISTENCE SUPPLIES. 


Mr. WEST. I am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No..3452) to provide for 
the better care and protection of subsistence 
supplies, to report it back without amend- 
ment, and to ask for the immediate consider- 
ation of the bill, for the reason that it is iu 
the precise terms of a Senate bill that we 
passed ‘a few days ago, and by acting on this 
bill at once the measure will become a law. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bijl, It empowers the Secretary of 
War to select from the sergeants of the line of 
the Army who shall Lave faithfully served 
therein five years, three years of which in the 
grade of non-commissioned officer, as many 
commissary sergeants as the service may re- 
quire, not to exceed one for each military post 
or place of deposit of subsistence supplies, 
whose duty it shall be to receive and preserve 
the subsistence supplies at the posts, under 
the direction, of the proper officers of the sub- 
sistence department, and: under such regula- 
tions as shall be prescribed by the Secretary 
of War. The commissary sergeants hereby 
authorized are to be subject to the Rules and 
Articles of War, and receive fur their services 
the same pay and allowances as ordnance ser- 
geauts. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


UNITED STATES LAND AT PLATTSBURG. 


Mr. LOGAN. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 3970) to amend an 
act entitled ‘‘An act authorizing the Secretary 
of War to release twenty-five acres of the 
lands of the United States at Plattsburg, New 
York, to the New York and Canada Railroad 
Company, and for other. purposes,’’ passed 
June 8, 1872, to report it back without amend- 
ment. From the title of this bill one might 
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suppose that it was @ grant, but it is merely 
correcting a statute heretofore passed changing 
the numbers in a property that was trans- 
ferred some years ago. 

Mr. CONKLING. If there be no objection, 
I ask that that bill be put on its passage. It 
is to correct an error in a statute which mis- 
described the boundaries of lands and made 
some other mistakes. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to authorize and em- 
ower the Secretary of War to release to the 
New York and Canada Railroad Company, its 
successors and assigns, a right of way along 
the banks of Lake Champlain, upon and across 
the land owned and possessed by the United 
States in the town of Plattsburg, Clinton 
county, New York, subject to such restrictions 
as the Secretary of War may think necessary 
to protect the interests of the United States ; 
but before the execution of such release the 
railroad company is first to pay into the Treas- 
ury of the United States the value of such 
right of way per acre as fixed by the board of 
appraisers beretofore appointed under the act 
hereby amended, as stated in their report 
approved by the Secretary of War. And the 
Secretary of War is further authorized and 
empowered, in his discretion, to locate the 
twenty-five acres referred to in the act hereby 
amended, in the northeasterly portion of the 
lands of the United States, and to release the 
same to the company, its successors and as- 
signs, subject to the conditions and provisos 
in that act, upon the payment of the full value 
of the twenty-five acres, to be ascertained as 
in that act provided ; but the company are to 
elect to take the twenty-five acres and pay 
such value so fixed, within such reasonable 
time as may be fixed by the Secretary of War, 
and after due notice from the Secretary to the 
company. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1642) to establish a post road from Cab- 
bage Farm, via Taylor's Store, to St. Tam- 
many, Mecklenburg county, Virginia ; which 
was read twice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1648) to amend an act entitled “An act to 
establish a western judicial district of North 
Carolina ;’’ which was read twice by its title, 
referred to the Committee on the Judiciary’ 
and orderd to be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1644) to enable the Commissioner of Pat- 
ents to print for sale at cost the bound drawings 
and specifications of the Patent Office; which 
was read twice by its title, referred to the 
Committee on Printing, and ordered to be 
printed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance; Mr. SHERMAN, from the 
Committee on Finance, and Mr. STEVEN- 
SON, from the Committee on Indian Affairs, 
submitted amendments to the bill (H. R. No. 
3921) making appropriations for sundry civil 
expenses of the Rovackanen: for the fiscal year 
ending June 30, 1874, and for other purposes; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. EDMUNDS, Mr. SAWYER, Mr. 
SCOTT, and Mr. STEWART submitted 
amendments intended to be proposed by them 
to the bill (H. R. No. 3921) making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
80, 1874, and for other purposes; which were 
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referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. HAMILTON, of Texas, submitted an 
amendment intended to be proposed by him to 
the bill (H. R. No. 3850) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1874; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

Mr. FLANAGAN submitted amendments 
intended to be proposed by him to the bill (H. 
R. No. 3922) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, which were refered to the Com- 
mittee on Commerce, and orderad to be printed. 

Mr. SPENCER. I am instructed by the 
Committee on the District of Columbia to re- 
port an amendment to be proposed to the bill 
(H. R. No. 3921) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 30, 1874, and for 
other purposes. The amendment makes an 
appropriation of $25,000 to St. John’s hospital 
in the city of Washington. I move that it be 
referred to the Committee on Appropriations, 
and printed. 

The motion was agreed to. 


HARBOR OF BOSTON. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the Committee on Commerce be 
instructed to consider the ere of increasing 
the appropriation for the harbor of Boston $100,000. 


MESSAGE FROM THE ITOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its clerk, announced 
that the House had agreed to some and dis- 
agreed to other amendments of the Senate to 
the bill (H. R. No. 3351) making appropria- 
tions for the naval service for the year endin 
June 30, 1874, and for other purposes ; aske 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Evucene Hate of Maine, Mr. G. W. ScoFIELD 
of Pennsylvania, and Mr. Stevenson ARCHER 
of Maryland, managers at the same on its part, 


NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill(H. R. No. 3351) making ap- 
propriations for the naval service for the year 
ending June 30, 1874, and for other purposes, 
disagreed to by the House of Representatives, 

On motion of Mr, COLE, it was 


Resolved, That the Senate insistupon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agreed to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon. 


By unanimous consent, it was 

Ordered. That the conference on the part of the 
Senate be appointed by the Vice President. 

Mr. Coxe, Mr. Cragin, and Mr. Stevenson 
were appointed the committee of conference 
on the part of the Senate. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascocg, his Private Sec- 
retary, announced that the bill (S. No. 940) for 
the relief of William Webster, of Maine, hav- 
ing been received by the President on the 12th 
instant, and not having been returned to the 
Senate within the ten days prescribed by the 
Constitution, has become a law to-day without 
the approval of the President. . 

The also announced that the Pres- 
ident had on this day approved and signed the 
following acts: 

An act (S. No. 138) for the relief of John 
B. Emerson ; 

An act (8. No. 1825) to 
register to the propeller Oliver Cromwell ; 

An act (S. No. 1156) to define the limits of 
the collection district of the Teche, in the 
= of Louisiana, and for other purposes ; 
an 
An act (8. No. 1810) to restore certain prop- 
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erty to Phineas Banning and Benjamin D. 
Wilson. 


AGRICULTURAL COLLEGES. 


4 Mr. MORRILL, of Vermont. Mr. Presi- 
co 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS.) ‘The morning hour has expired, and 
it becomes the duty of the Chair to call up the 
unfinished business of yesterday, being the 
agricultural college bill so called. 

Mr. MORRILL, of Vermont. Under the 
circumstances, I feel it my duty to insist upon 
some action on the part of the Senate in rela- 
tion to this national college bill. I do not 
consider that the friends of the bill are at all 
responsible for the large and unnecessary con- 
sumption of time yesterday and last evening 
in relation to this bill. If the friends of the 
bill have not replied to the various assaults 
that have been made upon it, it has been in 
consequence of their forbearance in relation 
to a further consumption of time. 

I desire to say to the friends of the bill that 
there are no defects in this bill which cannot be 
easily and promptly remedied by supplemental 
legislation, if a majority of the Senate and a 
majority of the House shall at any time deem 
it necessary. I therefore hope that at all 
events the dignity of the Senate will be vin- 
dicated, so that a large majority can have ac- 
tion upon a bill, however resolute a small 
minority may appear. I do not think there is 
anything in the character of this bill that jus- 
tifies the unusual opposition manifested yes- 
terday. I therefore Lope that the friends of 
the bill will firmly adhere to it. 

The PRESIDING OFFICER. ‘The ques- 
tion is on agreeing to the amendment pro- 
posed by the Senator from Minnesota [ Mr. 
Winpom] to the amendment of the House of 
Represeutatives. 


PUBLICATION OF DEBATES, 


Mr. ANTHONY. Mr. President, I have 
tried ever since the bill for publishing the 
congressional debates was reported to get the 
action of the Senate upon it, and I think Sen- 
ators do not understand or they forget ‘that 
after the 4th of March not only will there be 
mo provision for on the debates, but 
the reporting and publication of the debates 
at the public cost is pgsitively prohibited. 
The act which made a temporary provision 
with the present contractors for the present 
Congress provided that after the expiration of 
this Congress it should not be lawful to report 
or publish the debates at the public cost. 
Whatever we may say about the leaden columns 
of the Congressional Globe, and they are as 
weary to me and the mode ot filling them is as 
weary to me as it can be to any one, this pub- 
lication is of great historical value. It 
has been continued for a long time, and it 
is of great importance that the debates upon 
legislation in this body and the House of Rep- 
resentatives should be recorded and held for 
future reference, for history. 

We sbali have after the 4th of March a short, 
I hope, but certainly an important session of 
the Senate. There will be questions debated 
here which will be of much more than usual 
importance at the called sessions of the Sen- 
ate; questions that will be debated in open 
session ; and if our debates are not authenti- 
cally recorded they will be reported by the 
papers friendly and unfriendly on one side or 
the other; the discussions here will undoubt- 
edly be misrepresented upon both sides, and 
we shall have no authentic record to appeal to. 

Now if Senators will not take up this bill at 
this time, which I should much prefer, I would 
ask them to fix some hour to-morrow when by 
general consent we may proceed with the con- 
videration of the bill. I ask if there may not 
be unanimous consent that to-morrow at 
twelve o’clock we may take up this bill? 
Senators who are opposed to the bill and who 
have other propositions can then make them 
and the judgment of the Senate be taken upon 
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them ; but I entreat Senators to make some || 


provision for the publication of the debates. 

I ask general consent that to-morrow at 
twelve o’clock the joiat resolution for publish- | 
ing the debates of Congress may be taken up ; 
and failing that, I shall move to take it up now. | 


ELECTION OF MR. CALDWELL. 
Mr. MORTON. I feel it to be my duty to 


give notice—not that I am unfriendly to the 
bill spoken of by the Senator from Rhode 


Island, because I think I shall support it—that | 


I shall at the earliest moment again ask the 
Senate to take up the resolution reported by 
the Committee on Privileges and Elections in 
regard to Mr. CaLpweLL. I would make that 
motion now, but supposing that the agricul- 
tural college bill may be disposed of in the 
course of half an hour, I will defer the motion 
for the present. But I give notice tothe Sen- 








ator from Vermont that if there is a prospect 
that the debate on that bill is to run on, I shall 
surely move to lay it upon the table with a view 
of proceeding to the consideration of the reso- 
lution I have named. 

Mr. CARPENTER. Iam entirely willing 
at the proper time to proceed to the consider- 
ation of the bill indicated by the Senator from 
Rhode Island and the resolution indicated by 
the Senator from Indiana ; but there is another 
matter to which I wish to call the attention of 
the Senate, which, in my judgment, is far 
more important than either of them and far 
more important to be acted upon at once by 
Congress, and that is the bill which has been 
reported by the Committee on Privileges and 
Elections providing for the condition of affairs 
in Louisiana. The two Houses of Congress 
of course must act upon that matter, Tus 
action is to be taken. The matter in relation 
to Senator CaLDWELL can be disposed of as 
well at the called session of the Senate as now, 
or even at the next regular session. 

I do not propose to enter at length upon a 
statement of the condition of affairs in Louis- 
iana, because they are at least sufficiently under- 
stood by the Senate to indicate the necessity | 
for their immediate consideration. 

The President of the United States has, in 
my judgment, very properly, in the execution 
of the process of the Federal courts, author- 
ized the use of the troops as a posse comitatus 
in that State. By the use of those troops a 
government de facto has been set up in that 
State, or what is by the courtesy of that coun- 
try called a government de facto; it is very 
doubtful whether it even rises to that dignity, 
based as it is upon no valid election, con- 
ceded on all hands, I believe, not to have been 
in fact elected, although it is claimed by some 
that it ought to have been, and I am of that 
opinion. And yet that goverament is stand- 
ing to-day in Louisiana with no support but 
Federal bayonets, and as certain as Congress 
shall adjourn without making provision for 
the case, one of two things must result; there 
will be conflict and bloodshed between the two 
governments now claiming supremacy in that 
State, or the President. must continue to give 
the support of the Federal authority to the 
coverament which has been set up by their 
aid, 

We ean all see how delicate a matter this is, 
and how unjust it would be for Congress to 
shirk the responsibility of gonling with it, and 
lay it upon the shoulders of the President. If 
we shall adjourn without action the President 
will have no choice. He must, of course, sus- 
tain the government which has been estab- 
lished there by the usurpation of the Federal 
courts supported by Federal troops. He would 
be compelled, I think, in that contingency, to 
continue that support. And, sir, certainly this 
Congress does not wish to adjourn and leave, 
that Government to be held up by bayonets 
during another summer, and listen to the 
euphonious criticism which would be poured 
be us from one end of this land to the 
other. 


| ment. 


I wish to say in this connection, as I have 
already I think sufficiently said, that I do not 
in the remarks I have made cast the slightest 
blame upon the action of the President. I 
have already said that the President could do 
nothing other than what he has done, and that 
if Congress shall adjourn without action the 
President will have no choice in my opinion 
but to continue his support of that Govern- 
But that is a condition of things we 
do not desire. 

Mr. President, the resolution reported by the 
committee is important, and ought to be con- 
sidered at our earliest convenience, Yet this 
is a matter that may be determined at the 
extra session. Even conceding, which I do not, 
that the proceeding technicaliy falls with this 
Congress; yet this is mere technicality. The 
testimony has been taken, and would not need 
to beretaken. The report has been made, and 
need not be made again. The report and the 
testimony are now of record in this body ; and 
it only remains for the Senate to determine 
what action they justify and call for. This is 
the only permanent body of the Government. 
With every Congress one-third of its members 
may be changed, but the Senate continues, and 
in every Congress a majority of its members 
must have been members of a preceding Con- 
gress. 

The consideration of this case will neces- 
sarily take considerable time. It presents 
questions which are unsettled and equal in 
importance to any ever presented to this 
ale for determination ; questions which touch 
the very foundation of the Government—the 
rights of the States in the matter of electing 
Senators. The case not only involves import- 
ant legal questions, but questions of fact, to 
determine which it will be necessary to ex- 
amine two or three hundred printed pages 
of testimony. But there is another reason, 
if I may be pardoned for alluding to it, why 
I think the Caldwell matter should go over, 
We are in the hurry and excitement of an ex- 
iting Congress. We are in session from 
eleven o’clock in the morning until about mid- 
night every night, and frequently later. 

There are some other circumstances which 
make this an unfavorable time for the exercise 
of that dispassionate judicial judgment which 
alone can do justice to Mr. CatpweLtt. The 
atmosphere around this Capitol has been ren- 
dered a little feverish on account of the inves- 
tigations which have lately been proceeding, 
and there is some anxiety that the Senate, too, 
should sacrifice some victim; that the Senate 
ought not to be behind other branches of the 
Government in the work of expurgation. And 
if it shall happen that our hands be laid upon 
the wrong man, that is only an incidental and 
subordinate matter. 

Now, Mr. President, if the Caldwell case 
should go over until the December session; 
if we should reflect upon it during the leisure 
of vacation, while mingling with the people, 
who are charitable to others because honest 
themselves, and our temples be cooled with 
the frosty breezes of autumn before we should 
sit in judgment not only of a fellow-man but 
of a fellow-Senator, I do not think the cause 
of public justice would suffer ; [ do not think 
the character of the Senate would be tarn- 
ished, nor that the chances of a fair determin- 
ation of Caldwell’s case would be at all 
diminished. 

Mr. MORTON. Mr. President, I think the 
Senator from Wisconsin might have deferred 
the argument in the Caldwell case until the 
case was before the Senate. The question as 
to whether the atmosphere is feverish, and as 
to whether a victim is demanded, it seems to 
me is not now properly before the Senate for 
consideration. 

The Senator says that there isa bill here 
which mast be considered, a bill of vast im- 
portance. What is it for? The reconstruc- 
tion of Louisiana, the overturning of the State 
government there, and the establishment of a 


Mr. TRUMBULL. Mr. President, I hope 
after what has been said that it is not to 
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new one by means of an election to be ordered 
by Congress, and to be held under the aus- 
pices of the President of the United States ; 
a bill that must receive the sanction of both 
Houses; a bill that will be debated for weeks 
before it can pass; a bill involving such vast 
considerations that I may be justified in saying 
that that Senator knows it cannot be passed 
through this body alone this session, to say 
nothing of its passing through the House ; 
and then why does he talk about the necessity 
of taking up a bill that the Senator knows 
cannot be popes this session? 

Mr. CARPENTER. When the honorable 
Senator assumes to say that I know this bill 
cannot be passed, I desire to remind him that 
he and other Senators, and with my humble 
support, too, have passed bills quite ag im- 
portant as this by sitting a little late on the 
morning after the first day when we entered 
on the discussion, and the same thing can be 


done again. 

Mr. MORTON. No, Mr. President, neither 
the Senator nor I have ever taken any part in the 
passage of a bill of such importance that was 
gotten through both Houses in such a length 
of time. It is a reconstruction bill involving 
more difficult questions than were ever in- 
volved in any reconstruction bill in regard to 
the insurrectionary States—questions more 
difficult, and unlike in many respects any that 
we have ever considered ; and yet the Senator 
is holding out the idea that that bill can be 
taken up and passed, with a view of prevent- 
ing the consideration of other questions that 
can and ought to be disposed of. 

The Senator made a declaration that the 
State government of Louisiana is now being 
sustained by Federal bayonets. No, sir; not 
by a single bayonet. e know at one time 
Federal bayonets were called in under the 
order of a court; but they are not now there 
for any purpose except as a small garrison 
that has been there, taking no part whatever 
and having nothing to do with the support of 
the State government. 

Mr. President, there is a State government 
there in undisturbed operation this day in 
every part of the State. That State govern- 
ment will go on and run its course for the 
next two years unless all its power is taken 
away by Congress. 

Mr. THURMAN. I rise to a question of 
order. I submit whether the merits of the 
Louisiana case or the Caldwell case are to be. 
argued on this motion. If we are to havea 
discussion of the Louisiana case, | want to 
have my fair share of the time. { Laughter. } 
On the other case I have nothing to say, but 
really if we are to do anything this session, 
we must not go into this large discussion on 
such motions as this. 

Mr. MORTON, I think the criticism of 
the Senator from Ohio is good. I only sug- 
gest that if he had made it a little earlier, 
while my friend from Wisconsin was discussing 
the Louisiana case and the Caldwell case, it 
would perhaps have been in better time. 


STATE OF LOUISIANA. 


——oOoCo=EeEeEeEeE=EEE=E=EE=————— 


| go without another word in regard to Louis- 


jana. It seems to me that it would be ver 
unjust and very unfair that the remarks which 
have fallen from the Senator from Wisconsin 





and the Senator from Indiana should go forth 
as the opinions of the Senate. While I en- 
tirely coneur with what the Senator from Wis- 
consin has said as to the government in Louis- 
iana being one of usurpation set up under 


the auspices of a Federal court supported by 
troops—— 
Mr. SHERMAN. 
order. 
| Mr. TRUMBULL. I think I have a right to 
| reply to these suggestions. 


The PRESIDING OFFICER, (Mr. Epb- 
MUNDS in the chair.) The Senator from Lili- 


I rise to a question of 
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nois will suspend until the Senator from Ohio 
states the question of order. 

Mr. SHERMAN. The remarks of the Sena- 
tor from Illinois are piainly not in order on 
the question to take up a bill. There is no 
proposition to take up a bill pending now, 
and this debate is not in order. 

The PRESIDING OFFICER. The Chair 
overruales the point of order. The pending 
question is on the amendment dopbbed by the 
Senator from Minnesota [ Mr. Wixpom} to the 
agricaltaral college bill. It has been con- 
stantly decided, the Chair believes 

a SHERMAN. Then my colleague can 
itech in, 

The PRESIDING OFFICER. It hasbeen 
constantly decided that the pending question 
being on an agricultural college bill, the Chair 
cannot tell whether remarks ot Senators relate 
to that question or not. There is no rule that 
confines debate to the point under considera- 
tion; therefore it is competent, as the Chair 
believés as the rule stands, for a Senator to 
address the Senate now apon any topic he 
deems himself justified in speaking to. 

Mr. THURMAN. Will my friend from 
Illinois allow me to apologize to my friend 
from Indiana for interrupting him. If I had 
understood that the agricultural college bill 
was up, as I fully concur in what the Chair 
has stated, I would have been the last person 
to have interrupted him. I thought the motion 
was to take up the Louisiana bill, and that 
that was pending. I beg pardon of my friend 
from Indiana. 

The PRESIDING OFFICER. The Chair 
will state, in addition, that it has been determ- 
ined in this body already that a Seaxutor can- 
not be ¢alled to order for trrelevancy im debate, 
This was at the first session of the Forty- 
Second Congress, and it has, as the Chair be- 
lieves, been often decided. This was decided 
on appeal from the decision of the Chair, and 
the Ubair therefore holds that the Senator 
from llinois 1s in order. 

Mr. TRUMBULL. -The decision of the 
Chair is unquestionably in accordance with 
the aniform practice of the Senate. 





we have States in the Union before we under- 
tuke to appropriate money to build up col- 
leges in the States. 

But, Mr. President, 1 was commenting upon 
the remarks which fell froth the Senator from 
Wisconsin, aud saying that I entirely con- 
curred with him in the statement he had twade 
that # government had been set up in Louis- 
iata through the unauthorized interference, 
as the Committee on Privileges and Elections 
unanimoasly agreed, of a district judge usuarp- 
ing authority and taking cognizance of a mat- 
ter over which he had no Jurisdiction. His 
proceedings were, therefore, utterly void, as 
agreed to by every one of the committee which 
investigated this subject. Being utterly void, 
they were entitled to the respect of nobody. 
The order of a district judge is of no more 
validity and entitled ‘to no more respect when 
he acts outside of his jurisdiction than the or- 
der of any man upon the street,, A constable 
or & mati without holding any dffice could have 
issued an order which would have been just as 
valid as thé ordér of the district'judge in 
Louisiana, and I entirély concur in what is 
said by the Senator from Wisconsin as to the 
importance of action upon this subject. There 
is another reason why we should have some 
action in reference to it which he did not state. 

The two rival Legislatures in Louisiana 
have elected Senators. Mr. McMillen was 
elected by the McEnery Legislature, and claims 
his seat here to-day. Mr. Ray was elected by 
what is known as the Kellogg Legislature, 
and claims a seat here to-day. The State of 
Louisiana is entitled to two representatives 
upon this flodr. She has but one. ' One of 
the persons elected is, in my Opinion, entitled 
to & seat here. I know a majority of the com- 
mittee think neither is entitled to a seat, and, 
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if the Senate so decides, then steps should be 
taken so that Louisiana may put herself in 

osition to be represented here by some one. 
t is due to the gentlemen who claim the right 
to sit here to ail out a term which will expire 
on the 4th of March that some action should 
be taken. I ask you, sir, and I ask Senators, 
if they are prepared to sit here and refuse to 
act upon the credentials of Sevators until the 
time for which they were elected shall expire? 
In that respect the cases of the claimants from 
Louisiana differ from the case of Mr. Ca.p- 
WELL, of Kansas. His term does not expire 
for some years, and although [ think his case 
should be acted upon at the present session, 
still it may be acted upon at a aeaticaal 
session. But the cases of the gentlemen claim- 
ing seats from Louisiana can never receive the 
attention of the Senate unless they receive it 
at this session. They are sent here to fill out 
the unexpired term of Mr. Kettogg, who has 
resigned, and that term expires with the 

resent session of Congress; and can the 
Senate afford to refuse action upon the claims 
of gentlemen who present themselves with 
proper credentials? It seems to me that the 


| Senate is bound to act; that this is a question 


of the highest, of the first privilege, and that 
every other business should be laid aside in 
this body till it decides whether Ray or 


| McMillen is entitled to a seat in the Senate. 


It ought to be taken up forthwith. 
Then, sir, I entirely concur in that part of 
what was said by the Senator from Wisconsin 


| urging speedy action, but I entirely dissent 


from another portion of his remarks. He 
condemns Judge Durell, and says that through 
his iliegal action a government has been set up 
in Louisiana supported by the United States 
troops, and then draws the illogical deduction 
that it was the doty of the President of the 
United States to support by force of arms the 
Need I tell the 
Senator from Wisconsin that a void order is 
entitled to respect from nobody? 

Mr. CARPENTER. Will my friend allow 
me a moment at that point? 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER, ‘The President of the 
United States in the Executive Mansion in 
Washington has some duties to perform that 
must be performed by him personally, enough, 


| | have been told, to engross the greater part 
| of his time. 
| at the same time in Maine, Louisiana, New 


{tis impossible for him to be 


Mexico, California, Wisconsin, and at several 
other places alovg the northern boundary 
where Federal courts are sitting. If he is in- 
formed by a telegram, as the President was in 
this case, that a Federal court had rendered 
a certain decree which was about being re- 
sisted, he has no other course left but to sus- 
tain that decree. He is not a court of appeal. 
It would be true, and undoubtedly is true, 
that such decree of a Federal court is no pro- 
tection between the parties or anybody else; 
but what else can the President do when he is 
informed by a telegram that the decree of a 
Federal court in Maine or in California is be- 
ing resisted, except to order his marshal to 
call on the posse, the troops as a posse if need 
be, to enforee the judgment of the coarts? I 
say the President did perfectly right. I say 
the error was in the course pursued by Judge 
Durell. , 

Mr. TRUMBULL. Unfortunately for the 
Senator’s argument and statements, 'the facts 
do not bear him ont. The President of the 
United States, through his Attortiey General, 
sent a dispatch on the 3d day of December, 
which appears in the record, instructing the 
United States marshal for the district of Lotis- 
iana to enforce any order or decree which the 
United States courts should make.» It was 
before the decree was made that the otder was 
issued from here; and let me say to the Sen- 
ator from Wisconsin, it was issued without 
any ¢all for troops. The United States mar- 
shal was questioned upon that point, and was 
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inquired of if any communication passed 
between himself and the authorities at Wash- 
ington other than those which were published 
and brought to the notice of the committee, 
and he said none ; and here you have an order 
sent from the city of Washington on the 3d 
day of December, which was before Judge 
Durell issued his order to seize the State house 
and organize a Legislature, and directing that 
nobody should take part in the organization, 
except such persons as were returned as mem- 
bers by what was known as the Lynch board, 
a board which the committee in their report, 
drawn by the Senator from Wisconsin, say had 
been abolished by an act of the Legislature, 
and had not a single official return before it. 
It undertook to canvass returns without having 
any returns to canvass. . On forged aflidavits, 
hearsay, and newspaper reports, and verbal 
statements, the Lynch returning board, con- 
sisting of four men, without legal existence as 
a returning board, got together, and without 
one Official return or other legitimate evi- 
dence before them, undertook to say who 
should constitute the Legislature of Louisiana. 
A United States district judge is found who 
issues an order that nobody except the per- 
sons said to have been elected by this pre- 
tended board shall take part in the organiza- 
tion of the Legislature; and to carry it out 
he issues another order to seize the State 
house ; but in advance of these orders of Judge 
Durell an order went from here on the 3d of 
December to the United States marshal to 
execute the orders and decrees of this district 
judge which had not then been made; but on - 
the 5th day of December, two days after this 
order went from Washington, there arrived in 
the city of New Orleans from Florida, Captain 
Jackson with two batteries and eighty-six men ; 
and then between the hours of nine and eleven 
o’clock at night, after the receipt of the order 
from Washington directing the United States 
marshal to enforce whatever decrees this judge 
should make, and telling him that General 
Emory would furnish all the forces that were 
necessary to enforce them, this judge, at his 
private apartments, in his lodging room, with- 
out application from anybody, the solicitors of 
the complainant not one efore him, sends 
out messengers to hunt them up, and when 
brought to his private chamber he tells them 
that he considers it his duty to issue an order 
to seize the State house and enforce the other 
orders that he had issued in regard to the 
organization of the Legislature; and in pursu- 
ance of this illegal, unwarrantable, and void 
order, the United States forces that had arrived 
during that evening from Florida entered and 
took possession of the State house at two 
o’clock in the morning; and let me say to the 
Senator from Wisconsin, held it for six weeks 
eae that order, which he admits was utterly 
void. 

Now, sir, it is possible that the President 
when he directed this order to issue on the 3d 
of December, might have supposed that no 
such void order as this would have been issued ; 
but he knew it after it was issued. He was 
informed of it from New Orleans. One hun- 
dred of its best citizens appealed to him, and 
told him that under the usurped authority of 
a district judge the State house had been 
seized, that Federal troops were helping to 
execute this void order, and he was asked to 
suspend further action until the facts could be 
laid before him; and what was the reply to 
these hundred citizens? The reply was: you 
need not come to Washington with your hun- 
dred citizens; the President has made up his 
mind to recognize the authority of those in- 
stalled in power under the void order of a 
Unitéd States district judge, and the sooner 
you submit to it the better it will be for you. 

‘Mr. SAULSBURY. Will the Senator allow 
me to ask him one question? 

Mr. TRUMBULL. Certainly. 

‘Mr. SAULSBURY. The Senator states 
that troops came from Florida to New Orleans. 
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Can he inform me at what time the troops in || of ssid committee, which is composed of business and 
Florida received orders to go to New Or: | professional men without regard to past political 


leans? 
Mr. TRUMBULL. I cannot state the date || 


of the order, but they received orders in time, 
as Captain Jackson testified, to arrive in New 
Orleans on the 5th of December, the very time 
when this order was made by this usurping 
judge. Now, sir, it might be possible that the 
President of the United States in the multi- 
plicity of his duties, as the Senator from Wis- 
cousin says, might not have supposed it possi- 
ble thatthis district judge would have issued 
such an order as he did; but when he was in- 


formed of it he continued to hold that State || 


house by military force for more than eix weeks; 
and let me say to the Senator from Indiana who 


says that this usurping Legislature and State | 
government of Louisiana is not supported by | 


tederal troops to-day, he is entirely mistaken. 

Mr. MORTON. Qh, no, I am not. 

Mr. TRUMBULL. Heis entirely mistaken. 
The troops are still within supporting distance. 
It is true they no longer hold the State house. 

Mr. CARPENTER. Mr. President 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) Does the Senator trom 
Illinois yield tothe Senator from Wisconsin? 

Mr. TRUMBULL. If it is merely for a 
word not to make a speech. 

Mr. CARPENTER. It is for two or three 
words in aid of your point. 

Mr. TRUMBULL. Well, sir, I will hear 
the statement if it is not too long. 

Mr. CARPENTER. It will be very short, 
and I want to apologize for doing it in the 
first place by saying that the Senator from Illi- 
nois on this subject is just half right. When 
he is entirely right he is referring to me all the 
time, as though I was opposing him in the 
position in which he is right, while he is en- 
tirely silent on that branch of the subject where 
he is wholly wrong. This is in the department 
of his argument where he is entirely right. 
The testimony before us, the opinion of all 
men expressed was that if the troops were 
withdrawn and the Federal support withdrawn 
from the Kellogg government it could not 
stand ten days. 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. TRUMBULL. If it is merely for a 
statement, but I do not wish to give way fora 
speech. 

Mr. MORTON. I said the State govern- 
ment of Louisiana was not now supported by 
a bayonet. ‘The Senator says that the troops 
are there within supporting distance. Sir, they 
have got to be somewhere ; they have got to 
have a local habitation somewhere in the coun- 
try. They are within supporting distance 
from the city of Washington, nota mile from 
this capital ; but will it be said on that ground 
that they are sustaining this Government? I 
say that they are in no wise meddling with or 
sustaining the State government of Louisiana 
to-day. A very small detachment is in the 
city of New Orleans, and they have as mach 
right to be there as anywhere. 

Mr. TRUMBULL. Iam not complaining 
that a portion of the troops are in New Or- 
leans ; but troops were brought there for the 
peupem of enforcing these illegal orders ; and 

et us see now whether they are there for any 
purposeornot. Hereare the very words of the 
oe to which I referred a moment ago, 
and I wish to be entirely accurate in my state- 
ments. Appeals were made to the President 
the citizens of New Orleans and Governor 
cEnery, couched in the most respectful terms, 
reading as follows: 
New Orveans, December 12, 1872. 
Sir: As chairman of a committee of citizens ap- 
pointed under ority of a mass meeting re- 
cently held in this city, lam instructed to inform 
ou that said committee is about leaving here for 
ashington to lay before you and the Con of 
the United States the facts of the political diticu- 
ties at pom existing in this State, and further, 


earnestly to request you to delay executive action 
in the premises until after the arrival and hearing 
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affiliations. THOMAS A. ADAMS, 


; Chairman, 
His Excellency U.S. Grant, 
President af the United States. 


New Orveans, Jecember 12, 1872. 
His Excellency U. 8. Grant, 
President United States: 

Claiming to be Governor-elect of this State, I beg 
you, in the name of all justice, to suspend recogni- 
tion of either of the dual governments now in oper- 
ation here until there can be laid before you all 
facts, and both sides, touching legitimacy of either 

| overnment, The people denying the legitimacy of 
Pinchback government, and its Legislature, simply 
ask to be heard, through committee of many of our 












|| best citizens on eve of departure for Washington 


before you recognize the one or the other of said 
governments, Ido not believe we will be condemned 


before we are fully heard. 
. JNO. MecENERY. 
Here is the reply : 
DEPARTMENT OF JUSTIOR, 
December 13, 1872. 
Hon. Joun McEnery, New Orleans, Lowisiana: 
Your visit with a hundred citizens will be unavail- 
ing so far as the President is concerned. His decis- 
ion is made and will not be changed, and the sooner 
itis acquiesced in the sooner good order and peace 


will be restored. 
GEO. H. WILLIAMS, 
Attorney General. 
Now let me read another dispatch : 
Wasuineton, December 14, 1872. 
General W. H. Emory, U.S. A., 
Commanding New Orleans, Louisiana : 

You may use all necessary force to preserve the 
peace, and will recognize the authority of Governor 
2inchback. 

By order of the President: 

E. D, TOWNSEND, 
Adjutant General. 

These were the answers returned to the 
respectful appeals of the people of Louisiana 
to be heard. 

Have these orders ever been reversed? 
Have they ever been countermanded ? I know 
that the troops that took possession of the 
Mechanics’ Institute, the building used as a 
State-house, at two o’clock on the morning of 
December 6, and the two soldiers stationed 





with crossed bayonets at the only entrance to 
the building, and ordered to obey the United 
States marshal and allow no one to take part 
in the organwation of the Legislature except 
those returned as elected by the Lynch board— 
I know that those troops have left the State- 
house ; they left it after remaining there some 
six weeks; but they are in New Orleans still 
under orders to uphold Governor Pinchback, 
or Governor Kellogg, who succeeded him. 

Sir, there never was a more monstrous case 
of usurpation than the setting up of this Pinch- 
back government. The history of it is start- 
ling. And what diditdo? It convened on 
the 9th day of December in pursuance of a 
vroclamation issued by Governor Warmoth, 
the admitted Governor of the State at the 
time, who had called the Legislature together 
in-extra session. When the day arrived these 
soldiers stood at the State-house door guard- 
ing it; the United States marshal was there 
under orders to allow nobody to take part in 
the Legislature except those returned by the 
Lynch board, who had never had an official 
return before them. The persons thus desig- 
nated by Lynch and his associates assembled 
together, and claiming to be a Legislature, 
within the space of five hours, in violation of 
the statutes of Louisiana, without trial and 
without preferring articles, declared Governor 
Warmoth impeached and suspended from 
office, and installed Pinchback as Governor in 
his place, and in aljl this they were backed up 
by the bayonets of the United States. 

And now the Senator from Indiana says, 
‘Oh, the troops are withdrawn.’’ Sir, the 
testimony showed that this Kellogg govern- 
ment could not stand ten days if it were not 
for the support of the troops. These forces 
were not brought to New Orleans, let me tell 
the Senator from Indiana, to keep the peace, 
they were not there to suppress riots; they 
were there simply to hold the State-house in 













order that usurpers might take contro! of the 


State. Captain Jackson stated toat his under- 
standing was that he was to occupy and hold 


the State-house subject to the orders of the 
marshal. One of my collegues on the com- 
mittee inquired of him, ‘* Suppose a riot had 


occured in front of the building, what would 
‘| 


ou have done?"' He replied, 
ave interfered.”’ 

The Senator from [Indiana tells us there is a 
overnment in Louisiana, that everything is 
ovely there, and there is no need of acticn ; 


should not 


that Louisiana has a Legislature, an Execu- 
tive, and a judiciary. Yes, sir, there is a gov- 
ernment there, a government set up, as he 
admits, by the unwarranted interference of 
this Federal judge, supported by troops of the 


United States. 
The United States Government unlawfully 


interferes to set up a usurping State govern- 
ment, and then he says: ‘‘ Let it alone; the 


Federal Government has no authority to inter: 


fere with the government of a State.”” Oh, 
no ; we have no authority now to interfere when 
you have interfered and set up a usarping 
government. I think it is time that the Con- 
gress of the United States called off the Fed- 


erai troops and the Federal judge from this 
unwarranted interference. I think it is time 
that the Army of the United States understood 
that it was no part of their duty to execute the 
void orders of a judge acting without jurisdic- 
tion. 

This is not an ordinary case of a United 
States judge acting without jurisdiction. Judge 
Durell assumed to act in a case where an 
United States judge could not in any conceiv- 
able case have jurisdiction; and I call upon 
the Senator from Indiana to name a case, if 
he can, where by possibility a United States 
judge could have authority to seize a State- 
house and direct who should compose the 
Legislature of a State. If there be no such 
conceivable case where such jurisdiction cou!d 
be exercised, it was the duty of the President 
of the United States, even if he had been 
called upon to furnish military aid, to have 
withheld it. Why, Mr. President, you or I 
would not have been justified in assisting that 
marshal. Suppose we had been in New Or- 
leans, and the marshal had called upon us to 
aid him in the execution of that void order, 
and we had been resisted. as we properly might 
have been, would it have been any protection 
to us that we were acting under an order which 
was void? None whatever, and much less is 
such an order a protection to the Attorney 
General of the United States in giving the 
order to call for troops to enforce it. 

The Senator from Indiana speaks of a State 
government in Louisiana, and he says it is a 
State government sustained by the courts of 
the State at the present time. In what man- 
ner? Let us refer for 2 moment to the his- 
tory of this transaction by which judicial de- 
cisions were obtained in favor of this usurp- 
ing State government. I have already adverted 
to the fact that within five hours after its 
organization this pretended Legislature im- 
peached and suspended the Governor of the 
State. It never did convict him, and the pro- 
ceedings were discontinued some time since. 
Under the constitution of Louisiana it seems 
that the authority exists to suspend an officer 
against whom articles of impeachment are 
preferred. But in order to do that the statute 
of Louisiana requires that articles be pre- 

ared, notice given, and an examination had 

y a committee. None of these things were 
done, but Governor Warmoth was suspended 
by a simple resolution, and immediately Pinch- 
back was inaugurated in his place. 

As soon as this is done, what does Pinch- 
back do? The Lynch board, as it is called, 
consisted of Lynch, Longstreet, Hawkins, and 
Herron. As soon as Pinchback was in- 
stalled Governor under this usurped authori'v, 
he appoints Longstreet to a valuable office, 
and of course the senate which was counted 
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in by Longstreet confirms him. He appoints 
Herron to « valuable office, and of course the 
senate which Herron helped to count in con- 
firms him, He appoints Hawkingtoa valuable 
office, and of course Hawkins, whobad belped 
to wake the senate, is confirmed by the sen- 
ate. He appoints the son of Lynch—not 
Lynch himself-to a valuable office. This 
pretended Legislature —— the law estab, 
lishing certain courte in Louisiana, and estab 
lishes avoiber to which is given exclusive jur- 
isdiction of all questions relating to the nght 
to bold office, and Pinchback appoints Hawk- 
insitsjudge. This pretended Legislature then 
proceed (0 pass another law entitled ‘‘An 
ot Le regulate proceedings in contestation 
between persons claiming a judicial office,’’ 
and let me read one or two provisions of it: 

This act provides that, if the incumbent shall 
refuse t vate the office, the person ‘ 80 commis- 
sioned shall have the right to proceed byrule.’’ * 
« * s “Buch rate shall be taken contra- 
distently with such incumbent, and shall be made 
returnable within twenty-four hours, and shall be 
tried immediately, without jury, and by preference 
over all other matters Or éauses depending in such 
court, and the judgment thereon shall be signed the 
same day of SOA ON. 

“** That either party to such rule may take an ap- 
peal from the judgment theréon, but such an appeal 
shall be applied for within one legal day from the 
rendition of the judgmenton such rule, and shall 


be made returnable to the supreme court within two 
days. 

ay The appeal shall be taken up in the supreme | 
court by preference over all other cases, immediately 
on the application of either party,andthe judgment 
thereon shall become final after the expiration of 


one legal day, whether judicial or not.’’ 

Welldo the committee remark, in comment 
ing upon this statute: 

* Whatever else may be said of this law, it cannot 


be said that it was intended to delay the administra- | 


|| in the ede | report which I sabmitted to 


tion of justice. 
It was under that law that proceedings were 


instituted before this man Hawkins; and how | 
do you suppose he decided? Would you sup- | 
pore that Hawkins, who had been made a judge | 


y the action of this Legislature and by Pincb- 
back, would decide that Pinchback and this 
Legislature had not aright to make him judge? 
That would have turned him ont of office, which 
would have been very absurd. Of course he 
decided that everybody appointed by Pinch- 
back and this Legislature was legally appointed, 
He had helped to make this Legislature, and 
Pinchback Governor, and they had made him 
judge. That is the character of this proceed- 
ing which is set up as the decision of the court 
of Louisiana sustaining this State government. 
It was in @ case appealed from this very judge 
that a majority of the supreme court expressed 
their opinions as to the validity of the acts of 
Pinchback gud the pretended Legislature. OF 
course they had po jurisdiction of those ques- 
tions in ap action between two. individuals. 
They acted entirely outside of their jurisdiction 
whep they andertook to say what was the legal 
Legislature of Louisiana, or who composed 
it. But, sir, they knew the fate that awaited 
them if they failed to, uphold the Pinchback 
government. If they had done otherwise how 
long do you think it would have taken this 
pretended Legislature to have.suspended them 
just as Warmoth was suspended, and then 
there would have been established a supreme 
court that would have decided in accordance 
with the wishes of the pretended Legislature 
because it would have been a court created by 
them. . But it was not nece to change 
the judges of the supreme court, because they 
gave notice in advance that they were in sym- 
pathy with this Legislature, and the collector 
of the port of New Orleans, Mr. Casey, tele- 
graphed to the President long before these 
proceedings im court were instituted that the 
supreme court was known to be in sympathy 
with the Legislature. So the Federal Govern- 
ment were wformed ip advance what the posi- 
tion of a9 supreme court was, and doubtless 
that gayed those judges from impeachment 
and suspension after the manner in which 
Warmoth was impeached and suspended. 

Mr. THURMAN. Will my friend allow me 





to call his attention to one matter in that con- 
nection contained in a paper handed to me by 
a citizen of Louisiana, and I believe the state- 
ment to be correct? 


the validity of the Pinchback government were 
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Mr. TRUMBULL. Certainly. 
Mr. THURMAN. The three judges of the 
supreme court who concurred in recognizing 


Chief Justice Ludeling, Justice Howell, and 
Mr. Justice Talliaferro. Sinee Mr. Kellogg 
has assumed to be Governor of that State, he 
has appointed Oscar Howell, a brother of Mr. 
Justice Howell, to be tax collector for the 
parish of East Feliciana, an office worth from 
ten to fifteen thonsand dollarsperannum. He 
has appointed Mr. Drinkgrave, a nephew of 
Chief Justice Ludeling, to be tax collector for 
the parish of Madison, an office worth from 
twelve to fifteen thousand dollars a year, and 
Mr. Alexander, a grandson of Judge Talliaferro 
of the supreme court, is one of the senators 
deelared tobe elected by the Lynch board, and 
his seat depended upon that decision of that 


court. 

Mr. TRUMBULL. I do not remember 
whether all those facts came out in the evi- 
dence. 

Mr. MORTON. None of them? 

Mr. TRUMBULL, They may be true, and 
doubtless are. 

It was not my purpose to go fully into this 
Louisiana question on the present occasion ; 
it was brought unexpectedly to the notice of 
the Senate; and what I have said has been 
rather to give a general outline of what the 
case was than with a view of entering elabo- 
rately into the questions involved. My opin- 
ions as to the proper remedy are expressed 


the Senate. there insisted, as in faet the 
majority of the committee have reported, that 
the McKinery government was the legal State 
government, and that it was the duty of Con- 
gress to recognize its existence by admitting 
to his seat in the Senate the gentleman whom 
they have chosen to represent the State of 
Louisiana, I believe that would settle the 
whole difficulty, because, although the Kel- 
logg government has now been de facto in 
operation for more than two months, supported 
by Federal troops, it yet does not have the 
support of the people in Louisiana, and could 
not stand a week, or ten days, as the commit- 
tee express it, if it were not backed up by Ped- 
eral authority. Withdraw that authority and 
and recognize the coge) State government 
which was elected by the people, and IJ think 
Louisiana will take care of. iteelf. 

As to our power to order a pew eleetion in 
Louisiana there is a diversity of opinion, | 
do not propose to go into that branch of the 
subject this morning. According to the testi- 
mony before the committee, the elegtion in 
Louisiana was substantially a fair one, More 
votes were polled by twenty thousand than 
ever before at any previous election, The 
election was confessedly peaceable, and up- 
fairness is only charged on reports from com- 
paratively a small portion of the State. The 
chairman of the Republican State committee, 
an active parieene the United States marshal 
tence dates cnacibaetetretommn 

six hun eputies to super: 
intend the election in New ere alone, and 
from one to four § deputies in every 
parish in the State that there were 
only seven of the fift 


y-six parishes in the State 
wine Deen tebad aoe oe 
unfair, though he reports 0 

ness from some ten or fifteen others, nee 
rest of the State, in his opinion, the election 
was as fair as ordi State elections. The 
city of New Orleans alone contains about 
third of the voting population of the S 
and there the election is cnmnitied zpon al 
sides to have been fair and free, It is only in 
seven of the outside parishes that the chair- 
man of the Republican State executive com- 


mittee complained of gross frauds; but the 
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testimony utterly fails to prove these frauds 


were in the seven parishes, saying nothing 


about the ten or fifteen others. The official 
returns of the election were before the com- 


mittee, and we had the sworn testimony of 
witnesses who examined them thoroughly, 
showing that according to hase official returns 
McEnery and his associate on the State ticket 
were elected by an average majority of ten 
thousand, And a majority of those elected to 
each branch of the Legislature, according to 
these same official returns, are now acting in 
the McEnery Legislature. 

With these facts before us I canuot see how 
it is that the Senate can consent to postpone 
this matter, leaving confessed usurpers to ex- 
ercise authority in a State where they have 
been set up by Federal authority ; and, above 
all, | cannot see how the Sevator from Wis- 
consin can come to, the illogical conclusion 
that it is the duty of the President of the 
United States to support with troops a govern- 
ment in a State which we all agree was set 
up in consequence of the usurpation ofa Fed- 
eral judge, and which the Senator biwself ad- 
taitg would not exist ten days if unsupported 
by Federal authority. . 

Mr. THURMAN. Mr. President, when I 
interrupted the Senator from Indiana it was 
not because | was opposed to a discussion of 
the Louisiana case. | interrupted him because 
I though he was out of order. Just having 
come into the Senate, I thought from what 
was being said that the question before the 
Senate was whether they would proceed to the 
consideration of what is known as the Caldwell 
case, and on a motion to proceed to the con- 
sideration of that, 1 did not suppose his re- 
marks were in order. 1 quite concur with the 
Chair since | have found that the agricultural 
college bill was before the Senate that the 
Senator was not out of order, and for one I 
am very glad that the discussion has taken place, 
and 1 feel very much obliged indeed to the 
Senator from Illinois for the very clear and 
powerful speech that he has just made, 

Bat, Mr. President, while that is so, and 
while I believe that this Congress ought to 
take the Louisiana case up, and while with my 
present lights I think it will be acrying shame, 
nay, an outrage, for this Congress to adjourn 
without considering it, and while I think we 
are bound by every principle of law and of 
justice to recognize the McEnery government 
by resolution of Congress—while those are 
my conelusions, still the immediate question 
before the Senate is what shall be the order of 
business in the Senate for the remaining five 
days of this session, for there are but five days 
remaining of this session. 

Mr. President, are we to do anything at this 
session or not? That is the question. There 
are four appropriation bills yet undisposed of, 
as I understand from the chairman of the 
Committee on Appropriations. 1 think they 
should he taken up first and disposed of. 
Then there is the printing bill, I think if 
that can be passed without any lengthy de- 
bate—if it can be disposed of in say an honr, 
and I think that is all the time we ought to 
devote to it—that bill should be disposed of, 
and then I think the Louisiana case should 
he taken up. eh 

L sir, that as the majority have not 
deci upon the order of business, as the 
hat has fallen ont of the caucus, and as 
they have had the kindness to remit it to the 
Senate and allow us to have our opinion—— 

Mr. CARPENTER. Allow me tointerrupt 
the Senator precisely at that point. [ask him 
whether it is quite senatorial to reveal the 

publican caucus? [Laugh- 


rets of the 

ter 

r. THURMAN. Whyno,sir. [know itis 
very unsenatorial, if I may coin a word, but 
then the secrets have been revealed, and there 
have been very great complaints on this floor 
in @ covert way that members do not stand up 
to the decrees of the caucus. 
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Mr. CARPENTER, I desire to give the 
ee cr that, ¢ far _ my vote goes in 
a Republican caucus, hereafter he will be ex- 
cluded. [tau tor} 


Mr. THURMAN. Very well, sir; I will 


take the notice; but not to waste time in | 


trifles, since the order of business has not 
been determived, and since it is remitted to 
the Senate to determine it, it will not be im- 
proper for us to make our suggestions, and I 
therefore do suggest that we ought to lay aside 
this agricultural college bill and take up the 
appropriation bills aa attend to nothing else 


but them until we get through with them, and | 


then take up this Louisiana case. 

It will be said that that will postpone the con- 
sideration of the Caldwell case. I think it will; 
but suppose it does postpone the consideration 
of the Caldwell case until the executive session. 
I quite concur with the Senator from Wisconsin 
that that can be considered at the executive ses- 


sion just as well as now. I have been looking | 


into the rules, and there is nothing at all in the 
rules that makes the report of the committee 
on the Caldwell case fali with this session. 
The Senate is a continuous body; and in re- 
spect to a question touching the election of 
one of: its members a report made by one ses- 
sion is good at every session. It does not fall 
at all. The resolution reported does not even 
fall; and if it did, there 1s the report remain- 
ing, aud all that it would be necessary to do 
would be to offer another resolution.. But I 
take it that this resolution does not fall. 

Now, sir, these are both very important 
matters, but as between the importance of the 


Caldwell case and the importance of the Lon- | 


isana case, there is nO comparison.. The one 
question is. what shall be the government of a 
State, and the other is simply who is entitled 
toa seat On this floor, or rather whether a par- 
ticular individual is entitled to a seat on this 
floor. Theone is a question of great public 
concern ; the other isa question of public con- 
cern in one sense, but in another sense it is a 
question of private right. As between the two 
| repeat that the Louisiana case far transcends 
ip importance the question of Mr. Caldwell’s 
right to a seat on this floor. 

Besides, as I said before, the Louisiana 
case cannot be. considered at the executive 
session, but the right of a member to a seai on 
this floor can be considered at any time. He 
has no right to @ seat in executive session un- 
less he.is duly elected; and as the Senate is 
the sole ‘judge of the election, return, and 
qualification of its members, that question can 
be tried at any session of the Senate, whether 
it be executive or whether it be legislative. 

I think, therefore, sir, that the Caldwell 
case, if it be absolutely necessary, can well go 
over to the executive session, and there will 
be no delay nor shirking by the Senate of the 
painful duty which rests upon it in that case 
if it should go over to the executive session. 

Indeed, sir, as between that and.the other 
cases of investigation that are before commit- 
tees of this Senate and which relate to mem- 
bers whose term will expire on the 8d day of 
Mareh next, if ihe Senate is to do anything in 
regard to these other investigations they are 
entitled to prevedence over the CALDWELL 
case, because if this session ends, all the invest- 
igation of those cases ends, and the whole in- 
vestigation will have. been for naught. There- 
fore, it seems to me, and I submit it to 
Senators, that we must economize time if we 
are to get through with the business of this 
session; and in order to do that we ought to 
lay aside this agricultural college bill and 
take up the appropriation bills, and get through 
with them; then give aw hour to the printing 
bill, and then take up the Louisiana case. 
That, I submit, ought to be the order, and we 


ought to agree .to it and we ought to adbere 
to uM, 


Cannot get along witbout an extra session of 


Well, sir, it may be that with all that we | 


| 
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Congress. Why, sir, rather than see matters 
left in Louisiana as they are; rather than leave 
these great questions undisposed of, I would 
favor an extra session of Congress. I have no 
terrors about an extra session of Congress. 
Pray, what is the trouble about an extra ses 


|| sion of Congress? It is some inconvenience 


to the members of Congress to hold an extra 
session, That is the whole of it; and if we 
are compelled to hold an extra session, and 
the publie necessities require it, it is our dat 
to hold it. I shall not, therefore, be deterre 
by that consideration. At the same time that I 
do not want an extrasession, | do hope that the 
Senate will agree to determine in what order 
the remaining business of this session shall 
be conducted, and I do most respectfully sug- 
gest that the order I have uamed is the proper 
one; first, the appropriation bills, then give 
an hour to the Committee on Printing on their 
printing bill, and then take up the Louisiana 
case. 

Mr. MORTON. Mr. President, in my inves- 
tigation of the Louisiana case I divested my- 
self as far as possible of all partisan feeling, 
and I think I sueceeded well in so doing. © [ 
made my two reports in that case upon what I 
thought was the very right without regard toa 
single political consideration, and I had hoped 
that that question might be discussed in the 
Senate without drawing in party questions for 
the purpose of exciting party ‘feeling. But the 
Senator from Illinois willedit otherwise. The 
Senator from Wisconsin this morning opened 
asmall crevasse in the Louisiana levee, and 
the Senator from Illinois has poured through 
it in an immense volume, and has embraced 
the opportunity of making an elaborate attack 
upon the President of the United States. Now 
I hope I shall be excused by the Senate for 
replying fora little while to some of the re- 
marks made by the Senator from Lllinois. 

I think that there is no ground for the 
assault upon the President of the United 
States. On the contrary, a consideration of 
all the circumstances of Louisiana affairs, with 
the understanding that ‘the President had in 
regard to them, not only justifies his condact, 
but makes it highly meritorious, and | express 
the opinion here from a somewhat intimate 
knowledge of the evidence that has been 
taken in the case that the conduct of the 
President has prevented mobs and carnage in 
the city of New Orleans, and that he is en 
titled to the thanks of this nation for what 
he has done. 

In the first place, it was his duty to execute 
the decrees and orders of the circuit court of 
thé United States. He has taken a solemn 
oath to see that the laws are executed, and 
that involves the enforcement of the decrees 
and orders of the eouris of the United States. 
In the next place, he had no right to refuse to 
allow the troops to be used for the execution 
of the orders of that court. He was not a 
court of review. It was not for him to sit in 
judgment upon the action of Judge Durell 
and determine the question whether he had 
exceeded his jurisdiction. The Supreme Coart 
of the United States is the’ only tribunal 
authorized to do that, and the President is to 
assume for the time being'that that and every 
other court of the United Btates hus aeted 
within the limits of its jurisdiction. 

And, Mr. President, the marshal of the Uni- 
ted States, under an act of Congress, has a 
right to summon the Army and Navy of the 
United States to execute adecree of the court 
without the authority and concurrence of the 
President of the United States. It is a matter 
in which the President of the United States 
has no choice, 

Mr. SCHURBZ.: Te the Senator cr — 
diana permit me to a question merely for 
elosenaiebes i. we al want to get @ just 
conception of the facts of this case? 

Mr. MORTON, Yes, sir. 

Mr. SCHURZ. He says that but for the 


— the Governor, deviaring MoE 
en 
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interference of the President there would have 
been riot and bloadshed. Now, I read from 
the majority report——— 

Mr. MORTON. I hope my friend will defer 
that urtil I get through. 

Mr. SOHURZ. kt isonly one sentence. I[ 
read in the majority report: 

“It is the opinion of your committee that but for 
the unjustifiable interferenge of Judge Durell, whose 
orders were exeeuted by United States troops, the 
canvass made by the De Feriet board and promaul- 

° T nlsedesistina,wis 
had Any sited tet Sarita oan have been 
acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the 
sovereign power of the State.” 

It seems, then, thatthe Senator from Indiana 
does not agree to that. 

Mr. MORTON. That is not my report, I[ 
dissent from that conclusion and did at the 
time, In my judgment it was not sustained 
hy the evidence, bat is contradicted by the 
evidence. 

Mr. President, the demoralization of Louis- 
iana began a good while ago, and to under- 
stand the action of the President in this ¢ase 
you must consider the history of that State for 
the last six or seven years. Remember, sir, 
that. the soil of Louisiana was saturated by 
innocent blood in 1866 and in 7998, aad that 
society down there has beeu demoralized and 
corrupted for poets and the President acted in 
part in the light of the past, 

Remember, sir, that in 1866, around the very 
steps of this Mechanics’ Institute spoken of by 
the Senator from [llinois and along the streets 
adjoining that building, two hundred and fifty 
men were shot down in the space of thirty 
minutes by an infuriated mob, that the streets 
flowed with blood, and that colored men and 
Republicans for hours had to conceal them- 
selves'from the fury of a mob; and the same 
men that committed those murders that day 
are there to-day armed as they were then, and 
in great part animated by the same apirit. 
And remember, too, that in 1868, within four 
weeks of the election—I have the exact figures 
here taken from the report made by the com- 
mittee of investigation sent by the House of 
Representatives—ten hundred and eighty one 
men were killed in cold blood for political 
causes, and eight hundred and six wounded, 
besides thousands of others that were mal 
treated und driven into exile. 

These are some of the scenes that had gone 
before; and, as I remarked, the actors in those 
scenes are there to-day and were arrayed and 
are arrayed against the Kellogg government, 
animated as [ said before by the same fell 
spirit; and there was the most imminent dan- 
ger that those scenes would be reénacted in 
the city of New Orleans. Why, sir, the 
papers were full of it. The dangers of mobs 
and of bloodshed came to us in the dispatches 
almost every morning; and when the Presi- 
dent, with that prudence for which he has been 
distinguished in peace as well as in war. sent 
a small. detachment of United States troops 
there three or four days in advance it was a 
a matter of timely prudence, and showed his 

ood sense and care for the public peace. If 

e had waited until the deeds had been done 
it would then have been too late. 

How was it in 1866? There was then a body 
of troops within a mile of the Mechanics’ 
Institute, bat no orders had been issued from 
Washington that they should be in readiness 
But while these tr were there, within the 
hearing of the pistol shots, they were of no 
avail, and two huhdred and fifty men were shot 
down in celd blood right around that building. 
Phe President of the United States did not 
intend to imitate the example of 1866. With 
a full knowledge that New Orleans was 4 
seething cauldron; that the elements were 
there ready to break out into flame at any 
moment; that there was imminent danger of 
bloodshed and carnage, he did take the pre- 
Caution, wpon the represeutation of pablie 
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officers in the city of New Orleans, to send a 
small detachment of troops there, three or 
four days in advance, and for this he is ar- 
raigned as a criminal by the Senator from 


Illinois. Sir, if he had not done it he woald 
have been criminal. If he had not exercised 
a sound discretion he would have been subject 


to censure. I justify him, I vindicate him, 
and I say that so far from deserving censure 
he is entitled to all praise for what he did. 

Now, sir, what was the order that was com- 
seg of by the Senator from Illinois? I 
save it here: 

Wasuineton, December 14, 1872. 
General W. H. Emory: 

You may use all necessary force to preserve the 
poses, and will recognize the authority of Governor 
*inchback. 

Use all necessary force to preserve the 
peace; had he no reason to apprehend that 
the peace might be broken in the city of New 
Orleans? Was he to shut his eyes to what 
had gone before? 

Mr. TRUMBULL. The Senator will allow 
me {0 say that that is not the order to which I 
referred. 


Mr. MORTON. That is the one that you 


read, 

Mr. TRUMBULL. The one I referred to 
was issued on the 3d of December. 

Mr. MORTON. What order do you refer 
to ? 


Mr. TRUMBULL. This order 


found at page 54 of the report: 


is to be 


DEPARTMENT OF JUSTICE, 
December 3, 1872. 
8. B. Packxarp, eaq., U. S. Marshal, 
New Orleans, Louisiana: 

You are to enforce the decrees and mandates of 
the United States courts, no matter by whom re- 
sisted, and General Emory will furnish you with all 
necessary troops for that purpose. 

GEO. H. WILLIAMS, 
Attorney General. 

That was before the order was made and 
without a requisition. 

Mr. MORTON. Well, Mr. President, was 
not that his duty, to enforce the orders and 
decrees of the courts, and if he had refused to 
do it would he not have subjected himself to 
censure? Is it not a plain constitutional 
obligation resting upon him? Bat let me sug- 
gest to my friend that, in the absence of that 
order, the marshal of the United States had 
absolutely the right to command the service 
of those troops. 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to ask him this question? 
Does he hold that it is the duty of the Presi- 
dent to enforce by the use of the Army an 
order of a judge which is void, and where he 
usurped jurisdiction? 

Mr. MORTON. That comes right back to 
the other question, who was to determine that 
the order was void. Is the President of the 
United States a court of appeal or a court of 
review, that he is to determine? I think that 
Judge Durell did exceed his jurisdiction ; I 
have said so frankly in my report. But then 
capable lawyers differ about that very thing. 
] presume there are lawyers upon this floor, 
and eminent lawyers, too, who will vindicate 
the action of Judge Durell, but I think he ex- 
ceeded his power and | have said so. But it 
was not for the President to say, ‘‘In my jadg- 
ment I think he exceeds his power, on tee 
fore I will not enforce his decree.’’ The 
President has no right to determine that ques- 
tion. His prima facia duty is to enforce the 
order, and us I before remarked in the absence 
of any order on his part the marshal had the 
power of summoning the troops as posse comi- 
iatus to enforce the decrees of the court. Now 
1 will ask the Secretary of the Senate to read 
the tenth section of the enforcement act. 

The Chief Clerk read as follows: 

“Smo. 10. And be it further enacted, That it shall 


be the duty of all marshals and deputy ma 


~ | 
obey and execute all warrants and precepts issu 
under the provisions of this act, when to them di- 


rected; and should any marshal or deputy 





refuse to receive such warrant or other process when 
tendered, or to use all proper means diligently to 
execute the same, he shall, on conviction thereof, 
be fined in the sum of $1,000, to the use of the per- 
son deprived of the rights conferred by this act. 
And the better to enable the said commissioners 
to exeeute their duties faithfully and efficiently, in 
conformity with the Constitution of the United 
States and the requirements of this act, they are 
hereby authorized and empowered, within their 
districts respectively, to appoint, in writing, under 
their hands, any one or more suitable persons, 
from time to time, to execute all such warrants 
and other process as may be issued by them in 
the lawful performance of their respective duties, 
and the persons so appointed to execute any war- 
rant or process as aforesaid shall have authority to 
summon and call to their aid the bystanders or 
posse comitatus of the proper county, or such por- 
tion of the land or naval forces of the United States, 
or of the militia, as may be necessary to the per- 
formance of the duty with which they are charged, 
and to insure a faithful observance of the fifteenth 
amendment to the Constitution of the United 
States; and such warrants shall run and be exe- 
cuted by said officers anywhere in the State or Ter- 
ritory within which they are issued.’ 

Mr. MORTON. _ It was held by Mr. Cush- 
ing, the Attorney General, in 1854, in an 
elaborate opinion, that the marshal of the 
United States had a right to summon upon 
the instant a detachment of United States 
troops to enforce an order of the courts of the 
United States. 

But the complaint is that the President sent 
this authority, which was not necessary, to the 
marshal two or three days before, that he 
might employ the Army of the United States 
to enforce the orders of the court. He did 
that with a full knowledge of the fact that 
mobs and riots were brewing in New Orleans, 
that the air was thick with rumors that the or- 
ders of the court would not and should not be 
enforced, and that the Kellogg government 
would be ridden down by violence and tram- 
pled into the dust and in blood ; and as a mat- 
ter of prudent forecast the President did send 
the authority, for which | commend him. 
And I may remark here as an evidence of the 
wisdom of the action of the President, that on 
the day that the Kellogg Legislature met, 
the 9th of December, there were assembled 
in front of that Mechanics’ Institute and in the 
streets leading to it thousands of men, who 
were believed to be armed to the teeth, and on 
the day when the McKnuery government, so 
called, went through its pretended organiza- 
tion, there was an enormous mob of from ten 
to fifteen thousand assembled, who were only 
deterred from doing their will and breaking 
out in bloody deeds by the presence of this 
detachment of United States troops. 

Sir, read the history of the whole transac- 
tion carefully, and you will find that the Pres- 
ident of the United States, so farfrom having 
done anything for which he deserves censure, 
ought to be praised by men of all parties. He 

reserved the peace. Thank God for that. 
He prevented the reénactment of the scenes of 
1866 and 1868. Thank God for that. Andin 
the presence of such immense benefits and so 
much good done, it is not becoming to attempt 
to find technical faults with the action of the 
President. vier a ; 

The Senator from Illinois is of the impres- 
sion that what is called the McEnery govern- 
ment ought to be acknowledged and estab- 
lished. Now I ask the Clerk to read a passage 
from the report of the majority of the com- 
mittee in regard to that election. This part 
of their report I assert to as being fully es- 
tablished by the evidence. How in view of 
this passage in their report the majority ofthe 
committee could have come to some of the 
conclusions that they did come to, I cannot 
very well understand. I will ask to have this 

of the rt read: 

The Chief Clerk read as follows : 


** First. A eqns consideration of the testimony 
i had the election of November last 
seed Pen ucted and returned, Kello and his 


associates, and a com ° same 
political party, would have been elected. The col- 
ored population of that State outnumbers the white, 


and in the last election the colored 
support of 


voters were 
almost unanimousin their Republican 
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ticket, Governor Warmoth, who was elected by the 
Republicans of the State in 1868, had passed into op- 
position, and held in his hands the entire machinery 
of the election. He appointed the supervisors of 
registration, and they appointed the commissioners 
of election. Thetestimony shows a systematic pur- 
pose on the part of these conducting the election ta 
throw every possible difficulty in the way of the col- 
ored voters in the matter of registration. The poll- 
ing places are not fixed by law, and at the last election 
they were purposely established by those conducting 
the election at places inconvenient of access, in those 
parishes which were known to be largely Republican ; 
so that, in some instances, voters had to travel over 
twenty miles to reach the polls. The election was 
generally conducted in quiet, and was, perhaps, un- 
usually free from disturbance or riot. Governor 
Wermoth, who was the master spirit in the whole 
proceeding, seems to have relied upon craft rather 
than violence to carry the State for poBnery. Tn 
the canvass of votes, which determined the McEnery 
government to be elected, the votes of several Re- 
publican parishes were rejected. 

“The testimony shows that leading and sagacious 
politicians of the State, who were acting with War- 
moth, entertained the opinion before the election 
that Warmoth’s control of the election machinery 
was equivalent to twenty thousand votes; and we 
are satisfied, by the testimony, that this opinion was 
well founded. We believe that had registration been 
accessible to all and polling-places been properly 
established, the result of the election would have 
been entirely different. And although we cannot 
approve of such a canvass as that made by the 
Lynch board, who seem to have acted upon the prin- 
ciple of “fighting the devil with fire,” and circum- 
venting fraud by fraud, and cannot say that Kelloge’s 
government was elected, nevertheless we believe 
that Kellogg’s government was defeated, and the 
popular voice reversed by the fraudulent manipula- 
tion of the election.” 

Mr. MORTON. Yes,.Mr. President, the 
evidence bears out that passage in the report 
of the majority of the committee. That election 
was an organized fraud, the greatest fraud of 
that kind that has been committed in this 
country. An acknowledged and notorious 
majority in the State of Louisiana was over- 
come by this organized fraud. And the evi- 
dence too will show another thing, taken in 
connection with the knowlegde we all have in 
regard to the condition of affairs in Louisiana, 
that there is a large majority of the people of 
Louisiana this day who sympathize with the 
Kellogg government, and earnestly desire that 
it shall be sustained. 

Mr. President, the Senator from Illinois 
talks about two rival Legislatures. I know 
of no such thing. There is one Legislature in 
Louisiana which has been recognized as law- 
ful by the vansnine court of that State, a court 
of as high character and as able perbaps as 
any supreme court in any other State. The 
action of that court has recognized the Kel- 
logg government in various forms ; recognized 
it directly because it was called upon and 
could not avoid passing upon the point that 
Governor Pinchback was Lieutenant Gov- 
ernor by virtue of his election, and that by 
virtue of the impeachment of Governor War- 
moth he became the acting Governor of the 
State, and that his acts as such were valid. 
That supreme court was called upen to pass 
on the question and could not avoid it, and 
having complete and full jurisdiction of it 
decided that the Lynch returning board was 
the lawful board, and was the only tribunal 
that had authority in Louisiana to count the 
votes. That government has been recognized 
by the courts of the State as being the lawful 
government of the State ; it is in operation in 
every department, the Governor performing 
his duties, the Legislature discharging its 
functions, the courts discharging their duties 
in every part of the State; parish Officers, 
local and subordinate officers of high and 
low degree, all in the actual and 1 dis- 
charge of their duties this day. Why, sir, the 
McEnery legislature has no more claim to be 
considered such than has a mock legislature 
organized in one of our small towns for the 
_ of passing awa:’ the winter evenings. 

t is but a moot legislature at the very best. 
The McEnery government exists only on paper. 

I do not design at this time to go further into 
the facts. I am ap mer to do it whenever 
this matter is fairly and fully before the Sen- 


ate. I undertake to say that the evidence 
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will sustain fully the positions that I take in 
my report. 

I conclude with this remark, that so far as 
the introduction of politics in this debate is 
concerned. I am not resposible. It was 
brought here by the Senator from Illinois in 
his assault upon the President, and I have 


attempted simply to present the facts in regard | 


to what the President has done to vindicate 
him from these charges, and I say to that Sen- 
ator, as I say to all, letus ‘“‘do justice though 
the heavens fall,’’ 

Mr. HILL. Mr. President, I wish merely 
to remark that Iam rather glad that the course 
of debate has been this morning as we find. it. 
Certainly, Senators have diverged very widely 
from the bill or the amendment now under 
consideration, for we have heard nothing of 
the subject-matter of the bill supposed to be 
under debate; but I think it rather fortunate 
for the country and fortunate for the Senate 
that this debate has sprung up. Imperfect 
though it be, it foreshadows the coming time. 
It is the skirmish that must precede the battle. 
I do not propose myself to enter into the con- 
flict at this time by any means ; but acting the 
part which | think I have acted in the commit- 
tee, rather to appear as a mediator between the 
combatants. [ am very glad that the Senator 
from Ohio made the suggestion, which I think 
well timed and most sensible, that the Senate 
ought to confine itself to important measures 
and select those of paramount imterest, per- 
haps those of an indispensable character, such 
as the appropriation bills not yet finished ; and 
that when they are concluded we should then 
enter upon the discussion and decision of the 
great questions involved in the Louisiana prob- 
lem. 

It is difficult to magnify this question. 
Those of us who have considered of it for 
weeks together, and have heard the testimony, 
I think, have realized in all its greatness the 
question before us. There is no time to be 
lost by the Senate and by the House of Rep- 
resentatives in considering it. It may be that 
the peace of the State of Louisiana and the 
tranquillity of the nation depend upon a speedy 
decision of the question. I! have not time, nor 
have I the inclination, to enter into a disquisi- 
tion upon the part that any one has acted in pro- 
ducing the complicated state of affairs that 
we now behold. I will not now character- 
ize, as I might, the action of the judge whose 
acts have been the foundation, I think, of all 
the misfortunes that now surround us. I will 
not inquire into the action of the President in 
relation to the matter; I will essay no defense 
or apology. I have not time to enter upon 
that, nor is it germane to my present purpose. 
What I wish to do is to ask of the Senate 
seriously to consider the importance of the 
question, and after having disposed of the 
agricultural college bill, which is now under 
consideration, and of the various appropria- 
tion bills, that the Senate address itself next 
to the great questions involved inthe Louisiana 
imbro ‘lio, and that it do not relax its hold 
upon the subject until a conclusion is reached. 

Yesterday I called the attention of the Sen- 
ate to the necessity of acting upon the ques- 
tion of privilege from Kansas. That sinks 
into insignificance, in my judgment, compared 
with the question under debate to day. We 
might well afford to let that question go over 
if it became absolutely necessary in order to 
make a proper disposition of the greater ques- 
tion. It istrue that it is more strictly personal 
and does not compare in its significance with 
the Louisiana matter. I oonik be glad if the 
Senate would come to an understanding, even 
to the adoption of a resolution, that after dis- 

sing of the agricultural college bill—which 

think ought not to be laid aside in its present 
state of perfection, after having been debated 
and undergone so many attempts at amendment 
as it has, but ought to be disposed of—that we 
take-up no other matter but the appropriation 


bills, and then next that we proceed to the | 


| 
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consideration of the Louisiana question, and 
that we continue to give our attention to that 
question until the close of the session if it 
be necessary, in order that we may tranquillize 
that State and convince the country that we 
are not indifferent to the mighty issues in- 
volved. It would be downright cruelty on 
the part of Congresss to devolve on the Exee- 
tive the very responsible and delicate duty, 
after adjournment, of making a decision in 
regard to Louisiana, thereby forcing him to 
decide between the rival governments down 
there, if I may term them so. I would leave 


| him in no such position of responsibility. 


I know itis his heartfelt desire that he should 
not be placed in that position, and it would 
be gross negligence, or worse than that, crim- 
inal indifference on the part of Congress if 
such aresult should happen. 

I cannot agree with the Senator from Indi- 
ana, who seems to think that there are no 
rival legislatures in the State of Louisiana, or 
bodies of men, neither of whom have been 
legally elected, as the testimony before the 
committee discloses, that claim to be exercising 
legislative functions for that State. It cannot 
be gainsaid, I think, successfully, with all the 
evidence before the committee, that there is 
neither in the McKnery legislature nor the 
Kellogg legislature a majority of members in 
both houses elected according to the returns 
of the election. 

Mr. CONKLING, Will my friend yield to 
me one moment? 

Mr. HILL. Yes, sir. 

Mr. CONKLING. There is, I understand, 
a message from the President on the table, 
which, as it concerns the line of the Senator’s 
argument, I ask to have read, 

Mr. HILL. I will yield for that now. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair hears 
no objection, and the Chair will lay before the 
Senate a message from the President of the 
United States, which will be read. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives . 

Your attention is respectfully invited to the condi- 
tion of affairs in the State of Louisiana, Grave 
eer have grown out of the election there, 
on the 6th of November last, chiefly attributable, 
it is believed, to an organized attempt, on the part 
of those controlling the election of officers and re- 
turns, to defeat in that election the will of a major- 
ity of the electors of the State. Different persons 
are claiming the executive offices, two bodies are 
claiming to be the Legislative Assembly of the State, 
and the confusion and uncertainty, produced in this 
way, fall with paralyzing effect upon all its interests. 
Controversy arose, as soon as the election occurred, 
over its proceedings and results; but I declined to 
interfere until suit, snvolviag this controversy to 
some extent, was brought in the circuit court of the 
United States, under and by virtue of the act of 
May 31, 1870, entitled ‘‘ An act to enforce the right 
of citizens of the United States to vote in the several 
States of the Union, and for other purposes.” 

Finding that resistance was made to judicial 
process in that suit, without any opportunity, and, 
in my judgment, without any right to review the 
judgment of the court upon the jurisdictional or 
other questions arising in the case, I directed the 
United States marshal to enforce sych process, and 
to use, if necessary, troops for that purpose in 
accordance with the thirteenth section of said_act, 
which provides that “it shall be lawful for the Pres- 
ident of the United States to employ such part of 
the land or naval forces of the United States, or of 
the militia, as shall be necessary to aid in the execu- 
tion of judicial process under this act.”” Two bodies 
of persons claimed to be the returning board for the 
State, and the circuit court.in that case decided 
that the one to which Lynch belonged, usually 
designated by his name, was the lawful returnin 
board, and this decision has been repeatedly affirm 
by the district and supreme courts of the State. 

aving no opportunity or power to canvags the 
votes, and the exigencies of the case demanding an 
immediate decision, I conceived it to be my duty to 
recognize those persons ag elected who received and 
held their credentials to offies from what then - 
peared to me to 2e and has sinve been decided by the 
supreme court. of the State to be the legal returnir, 
board. Conformably to the decisions of this board, 
a full set of State officers has been installed and a 
Lagisielixe Assembly organized, constituting, if not 
a de jure, at least a de facto government, which, since 
some time in December last, has had possession of 
the offices and been exercising the usual powers of 
government; but opposed to this has been another 
Grwanet, claiming to control the affairs of the 

tate, and which has to some extent been proforma 
organized. 


~ 
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State laws, the decisions of t 
nals, it seeme to me, ought to be respected. 








Recent investigation into the said election has 


developed so many frauds and forgeries as to make 
it doubtful what candidates received a majority of 
the votes actually cast, and, in view of these facts, a 
variety of action has been proposed. 


T hace no specific recommendation to make upon 


the subject ; but if there is any practical way of re- 
moving these difficulties by legislation, then I earn- 
estly request that such action may be taken at the 
present session of Congress, 


It seems advisable that I should state now what 


course I shall feel bound to pursue in reference to 
the matter in the event of no action by Congress at 
this time. Subject to any satisfactory arrangement 
that may be made by the parties to the controversy, 
which, of all things, is the most desirable, it will be 
my duty, so far as it may be necessary for me to act 

to adhere to that government heretofore recognized 

y me. 


To judge of the election and qualifications of its 


members is the exclusive province of the Senate, as 
it is also the exclusive province of the House to 


jadse of the election and qualifications of its mem- 


ers; but as to State offices, filled and beld under 
he State judicial tribu- 


Tam extremely anxious to avoid any appearance 


of undue interference in State affairs, and if Con- 
gress differs from me as to what ought to be done, [ 
respectfully urge its immediate decision to that 
effect: otherwise I shall feel obliged, as far as I can 
by the exercise of legimate authority to put an end 
to the unhappy controversy which disturbs the 
ere and prostrates the business of Louisiana, by 


e recognition and support of that government 


which is recognized and upheld by the courts of the 
State, 


U. S. GRANT. 
Executive Mawnston, February 25, 1873. 


Mr. EDMUNDS. I move that the message 


be laid on the table and printed. 


The motion was agreed to. 
Mr. HILL. This message from the Execu- 


tive was not unexpected by me, nor is the tone 
of the message in eny degree different from 
what I anticipated it would be. I am very 
glad that the Ps 

it here, to add the weight of his name to that 
of the committee who are urging upon the Sen- 
ate action on this great matter. The Senate 


resident has thought fit to send 


naturally, I think, will soon come to the con- 


clusion that it is their duty speedily to take 


hold of this question and to consider it with 
peeve! deliberation, no matter how many 

ours it may involve, no matter how much dis- 
cussion may ensue ; let us go on with it and 
dispose of the question. It is better for Louis- 
jana, better for the nation, better for Con- 


gtess, better for every interest, that we do not 


devolve upon the Executive the necessity of 


determining which of these ws govern- 


ments in Louisiana is the rightfal government. 
I would merely throw out in passing the 


suggestion tbat in the course of the action of 
the Senate it will be easy to arrive at one 


point of great interest, and that is the main 
question as to the establishment of a State 
government—by starting in the preliminary 
form—of presenting the name of first one of 
the Senators-elect from Louisiana, and taking 
action thereupon as to his admission or rejec- 
tion, and in case of his rejection, then the 
consideration of the credentials of the next, 
and in case of his rejection, that would bring 
the Senate to the conclusion that necessarily 
there is no legal Legislature in Louisiana. 
And yet the Senate, in my judgment, would 
err if it come to the conclusion that there was 
no possibility out of the members elected in 
Louisiana of forming a legal Legislature. There 
are enough in those two legislative bodies as 
they now exist of members elected, about 
whose election there is no dispute between the 
leading partisans of the respective sides, to 
constitate a valid Legislature. It has been 
my wish and my purpose in the part | have 
taken in this matter to try to assemble 
together such persons as are admitted to have 
been chosen members of the Leginlature, and 
to compel them if need be to assemble aud 
organize a Legislature, and to proceed and 
couut the returns, and determine the result of 
the election. 

I must say, conflict with whom it may, that 
I never can give my consent to the idea that 
the Governor of a State, counted in as Gov- 
ernor by a board of canvassers without returns 
before them, can be a legal Governor. Lie 
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may be a de facto Governor; there may be 
sucha onein Louisiana to-day ; but he cannot 
be a legal Goveruor, because in proclaiming 
his election, the election laws of the State were 
bet at naught and disregarded. 

Lut that is foreign to my purpose in rising, 
which was solely to claim the attention of the 
Senate and,to impress upon it the necessit 
of early action in this matter, and I now as 
it to give its assent that after we have passed 
the agricultural college bill, or disposed of it 
iu some manner, and then the separate appro- 
priation bills are likewise disposed of, we 
address ourselves to the Louisiana matter unré- 
inittingly, not pausing to take up any busi- 
ness until we arrive at aconclasion. | believe 
that with the importunities of the President, 
who is anxious to forego the responsibility 
which will otherwise devolve upon him, the 
two Houses will not hesitate to take up this 
matter and dispose of it. 

1 am not very pertinacious in my own views. 
I have merely expressed them, and I must say 
in justice to the rest of the committee that not 
another member of it agrees with me entirely 
in them ; but it has seemed to me that looking 
at the discord that existed in the committee, 
the variety and discrepancy of opinions in fe- 
= to this election, my suggestion was per- 
1aps on the whole the safest solution; and 
hence | have given expression to the views [| 
have reported, and stated the substance thereof. 
The Senate in its wisdom may come to the 
conclusion that I am mistaken, and that there 
is a better method out of the difficulties than 
the one I have proposed. 

Whenever the time for action shall arrive I 
trust that | shall have patriotism enough and 
confidence enough in the integrity and discre- 
tion of the Senate to sacrifice my individual 
opinions to the best interests of my country 
and the imperious necessities of the hour. 


ORDER OF BUSINESS 


Mr. ANTHONY. Mr. President, may I ask 
what is the question before the Senate? 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question, is 
on agreeing to the amendment proposed by the 
Senator from Minnesota [Mr, Rul to 
the agricultural college bill. 

Mr. ANTHONY, I thonght so. from the 
tone of the debate for the last hour or two. 
| Laughter.] I was under the impression that 
it was on my suggestion that this debate was 
going on, and if | were responsible for it I was 
willing to withdraw the suggestion if it might 
bring us back to what | had supposed was the 
question upon which we adjourned last night, 

I stated that 1 would ask unanimous consent 
of the Senate to proceed at twelve o’elock 
to-morrow to consider the bill for publishing 
the debates of Congress, and waiting for the 
general assent of the Senate to be given or 
refused, this debate for something more than 
two hours has gone on, That was the ques: 
tion that was last stated by the Chair; and 
now, if lam not out of order, I will ask the 
upanimons consent of the Senate that to- 
mrorow at twelve o’cloek this bill for publish- 
ing the debates of Congress may be considered, 
Is there objection ? 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island asks unanimous con- 
sent-—— 

Mr. WEST. I feel coustrained to object. 

Mr. COLE. That would be making a special 
order, and | think the rule forbids that. 

Mr. ANTHONY. 1 do not ask a special 
order, but a general consent. 

Mr. COLE. That is virtually a special order, 
as a matter of course. 

Mr. WEST. if the Senator from Rhode 
Island will allow me, I have a proposition to 
make. It must be evident to the Senate that 
so long as this bill is under diseussion, al! 
these questions of privilege will be injected 
into the debate on the bill ostensibly, but 
for the purpose of getting the views of di 
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ferent Senators before the Senate. Now, cer- 
tain allusions have been made here to the re- 
sponsibilities of the Senate in the Louisiana 
ease. There are other responsibilties devolv- 
ing upon the Senate ; there are other responsi- 
bilities devolving upon the dominant party in 
this Chamber, that there shall be no extra 
session of ——— The appropriation bills 
every one of them now are crowding, an 
from the experience the Senate has had to- 
day on this discursive debate on an agricultu- 
ral college question, that goes over the whole 
political field, surely the Senate will now sus- 
tain a motion to take up the Army appropria- 
tion bill. The motion | make is—— 

Mr. MORRILL, of Vermont. Will the 
Senator allow me? 

Mr. WEST. I will yield to the Senator. 

Mr. MORRILL, of Vermont. We can dis- 
pose of the national college bill ina very short 
time if we can get the attention of the Senate 


to it. 

Mr. WEST. We have had the attention of 
the Senate to it for quite a lengthy period. I 
do not wish to antagonize the Senator’s meas- 
are, but I feel that it is necessary that the 
appropriation bill should be urged, and there: 
fore | move to lay the pending bill on the table, 
and I ask for the consideration of the Army 
appropriation bill. 

r. MORRILL, of Vermont. I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana moves that the pending 
bill, the agricultural eollege bill, be laid on 
the table, and the Senator from Verniont calls 
for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. SHERMAN. If the Senator from 
Louisiana will allow me a moment, I will 
renew the motion. It is notin order for me 
to say anything while the motion to lay on the 
table is pending, and if the Senator from 
Louisiana will withdraw it, | will oceupy the 
attention of the Senate a few moments. 

Mr. WEST. Very well. 

Mr. SHERMAN. I simply desire to state 
that under the circumstances by which we are 
satrounded I shall voté to take up the appro- 
priation bills m their order and give them the 

edence. 

In regatd to the proposition of the Senator 
from Indiana to take up the Caldwell case, a 
matter affecting the Senator from Kansas, 
what has been said already by my colleague 
and by other Senators, it seems to me, ought 
to convinee him that it is wiser and better in 
& case involving so much delicacy and so 
much difficalty, upon which every Senator 
would desire to give his dispassionate judg- 
imént, that we should not be ealled to act 
upon i in the elosing hours of the session. 
1 am quite sure that if that should be brought 
up now it could not be faitly considered, with 
the interest that it naturally excites, without 
taking more time than it is possible to give to 
it at this session. There is no doubt that it 
can be brought up on the 4th of March next. 
We are to be in extra session then by order 
of the President. The order has already been 
issued. We shall be here when our minds 
will be auembarrassed ee questions, and 
every Senator will feel the importance of the 
question, and the delicacy of it will compel 
him to give it faithful, carefal, and particular 
attention. 


I propose, therefore, to vote against any 


tion to take up that case or any priv- 
freged cases which involve only persons, and de- 
vote the rest of the session to the indispensable 
business of the poemity) which I regard as the 
propriation bills, and I am not sure but that 
e Louisiana ease, if likely to lead to final 
action, t to be taken up, but the appro- 
priation bills first and always. 
Mr. MORTON. I desire simply to say that 
Ihave been requested by @ number of Sen- 
ators on the floor to permit the Caldwell case 


| to go over till after the 4th of March, with the 
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assurance that no advantage will be taken 
because of the termination of Congress and 
the beginning of a new one. In obedience to 
this request and upon this assurance; and 
from my knowledge of the necessary busi- 
ness yet to be done in the way of pasding ap- 
propriation bills, I will permit the Caldwell 
case to go over without further suggestion from 
me until after the beginning of the executive 
session on the 4th of March. 

Mr. SPRAGUE. I felt very littlé interest 
in this agricultural measure until I observed 
the persistence of the minority to defeat it by 
prolonging debate and by dilatory motions. 

or one I am unwilling that the minority shall 
stand here and force their views upon this Sen- 
ate and the country unless they have suffi- 
cient and good reasons therefor. | am a mem- 
ber of the Committee on Appropriations. 
There is but one bill pending before this Sen- 
ate from that committee, ind that is the Army 
bill, and it comes before the Senate in a form 
that will lead to but little debate in my judg- 
ment. It is restricted from all excesses, and 
it comes before you not itcreased from last 
year’s appropriation, and is of itself unobjec- 
tionable and cannot take but a very few mo- 
ments of the consideration of the Senate. 
The rest of the appropriation bills are yet 
to come. Those that are before the Commit- 
tee on Appropriations have not yet been con- 
sidered ; so that the observation in relation to 
the appropriation bills is not pertinent here 
at this moment. 

Mr. TIPTON. By general consent remarks 
have been made that | think are very unneces- 
sary in this Chamber and highly improper on 
the part of the Senator from Rhode Island, 

Mr. Spracue.] This moment he avers that 

e is not willing that a minority shal! stand in 
the way of the business of the Senate unless 
they have good reasons therefor. Who shall 
decide in régard to the goodness of the reasons 
of a minority in the Senate of the United 
States? The honorable Senator from Rhode 
Island is to be the judge who shall settle all 
these questions for a minority of the Senate 
of the United States. No, sir; up to the 
present time there has been no factious oppo- 
sition or delivering of spéeches for the purpose 
of killing time, dnd that averment of the Sen- 
ator was only of a piece with a remark of the 
Senator from Vermont this morning when he 
deprécated the idea that a minority of the 
Senate should be pertinacious. 

Who is this *minority of the Senate of the 
United States? Itis led here by the honor- 
able Senator from Indiana, [Mr. Mortoy, } that 
I supposed at one time iti his life had some 
slight prominence in the great dominant party 
of this country. Who sustain the honorable 
Senator from Indiana in this minority that is 
sneeringly spoken of here to-day with such 
imperious consequence? The honorable Sen- 
ator from Ohio, { Mr. ie has been 
as long before the country at least as those 
who make the allegation. Who else is in this 
minority here? The honorable Senator from 
New York, [Mr. re pe who has certainly 
had some experience in the lower House, if he 
was not absolutely born there, and some ex- 
perience in the Senate of the United States, 
also. Who else are the insignificant men that 
are factious in a minority? The honorable 
Senator from Massachusetts, [Mr. W1xson, ] 
the Vice President-elect of the United States, 
a for his reputation [laughter] has 
been identified with this minority also; and I 
stand here as one of the humblest Senators on 
this floor to owe against sach language in 
regard to the rights of the minority. Men 
who to-day are in & majority are not par ex- 
cellence the dominant ority of this Senate 
in all time to come; and perhaps somebou y 
else will be in the minority to-morrow and 
standing in connection with the Senator from 
Indiana, the Senator from Ohio, the Senator 
from New York, and unfortunately the Sena- 
tor from Massachusetts. [Laughter. } 
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Mr. WINDOM. I felt mach oe 
to yield to the wishes of my honorable friend 
from Vermont until he so gracefully and 
courteously held out the olive-branch of peace 
this morning, when hearose in his place before 
any further discussion bad been had, and when 
it was generally expected that no diseussion 
would i had upon it, and charged those of 
us who saw proper yesterday to offer amend- 
ments to it with wilfully and intentionally 
delaying the action of the Senate for the pur- 
pose of defeating the bill. But when he 
charged us with violating the so much talked 
of dignity of this body, and called upon those 
Senators who had supported him yeoertag to 
stand by hidi farther in attempting to force 
through the Senate a bill appropriating nearly 
$100,000,000 without examination by any com- 
mittee, when it has been evideut from the first 
vote on it that every amendment would be de- 
feated without regard to its charaeter or im- 
portance, | felt less peacefully inchned. The 
votes already given warrant the belief thet if @ 
proposition could be found in this bill to dis- 
franchise every colored man at the South, the 
fiat has gone forth that it shall pass without 
amendment, withoat even the compliment of 
reference to a committee. 

When we adjourned last night at half past 
eleven o’clock, weary aud somewhat dissatis- 
fied with the days work, | think there was 4@ 
very general disposition on the part of those 
who opposed the bill to let the majority take 


the responsibility of passing it, but for myself | 
I contess that at this moment J have no sueh | 


disposition. lam not at all inclined, so far as 


any proper amendment that | can offer or any- | 


thing I can say is concerned, to permit its pas- 
sage until it has been improved,or at least fairly 
considered. Ido not propose now to offer 


proposed none for that purpose yesterday. 

The Senator has complained sumewhat of 
myself for interfering with and delaying the 
passage of this bill. I submit to. the Senate 
whether any amendment offered by myself 
yesterday is open to that criticism. 1 ap- 
peal to the Senator himself to point out what 


act of mine can be justly charged, with such 
l ask the Senator from Vermont or | 
the Senator from Rhode Island to name any || 


motive. 


one merely dilatory amendment offered by 


' myself or any other Seuator on this floor. || 


What right have gentlemen to assume that the 
minority shall not judge of the propriety of 
making such amendments as they deem neces- 
sary? We have only exercised our own judg- 
ment in this matter; and now I will say to my 
friend from Vermont, that since the tender of 
his olive-braneh this morning, I am. willing to 
make apn ar ement, so far as 1 am con- 
cerned, that will, lL think, secure the passage 
of the bill within the next few hours. 

If the Senator will admittwo or three amend- 
ments which he himself will agree ought to be 
adopted, I will vote for it, One of these 
amendments is that offered by the honorable 
Senator from Indiana last night, an amend- 
ment which simply guaranties —_ rights to 
all the people in the bounty which we propose 
to confer. I am confident that neither the 
Senator from Vermont nor the Senator from 
Rhode Island, who have so severely criticised 
our conduct, can urge one word of objection 
to that amendment. I believe that if the fiat 
had not gone forth that this bill must pass no 
matter what it contained, or what its defects, 
and that all amendments must be voted down, 
no matter how meritorious they may be, the 
Senator from Vermont would have stood with 
me and with the honorable Vice President- 
elect in attempting to incorporate upon any 


cisely the proposition offered by the Sen- 
ator from Cediene. We ought not to grant 
$90,000,000 to these colleges without protect- 
ing the rights of those people who will not be 
otherwise protected. Admit that amendment, 
then, and another providing that nothing herein 








contained shall be construed as in any way 
limiting or affecting the operation or applica- 
tion of existing 


omestead or preémption 
laws, and though not ready to vote for the bill 


I will make no further ae it. 
i 


Mr. CASSBRLY. the Senator from 
Minnesota allow me to say a word ? 

Mri WINDOM. Certainly. 

Mr. CASSERLY. The Senate should pro- 


vide for future laws as well as existing laws ; 
otherwise the Congress of the United States is 
fettered entirely by this bill as to its right to 
deal with the public domain. 


Mr. WINDOM. So far as that proposition 


is concerned, it was only made on my own 
part and not for anybody else; and I will say 
to the Senator from California that I would 


efer not to have the amendment include 
uture homestead or preémption laws, and 


for this reason: that having witnessed the 
power of these institutions already over Con- 
gress in the application of that power to this 


bill, L am not willing to say that they may 


come in here hereafter and modify the home- | 
stend and preémption laws. 
it apply to existing laws. 


I prefer to have 


‘the Senator from Vermont, when this bill 


| was before the Senate hefore, agreed to that 


proposition, admitted that it was proper, and 
was pérfectly willing it should be put on. 
Why not do it now? We have been told half 
a dozew times that if you make any amend- 
ment to this bill whatever it will be defeated. 
Why will it be defeated ? 

Is it true; Senators, that you wish to force 
through a bill in this manner without amend- 
mént, beeause you fear that the House having 
ence been deeeived on its passage will not 
vote for it if it goes back again? Is there 


| anything im its history before it-reached this 
any amendments for the purpose of delay. L| | 


body that makes my honoruble friend from 


| Vermont tremble when he sees the handwriting 
|| on the wall over in the other end of this Capi- 
} tol? Was there anything in the conduct of 


this bill before it reached us that has so 


| alarmed him that he is willing to say that, 


whatever the amendments may be, they shall 


| be voted: down? There is something some- 
| where. 


New, siz; if it be true, as has been stated 
by my honorable friend from Vermont, that 
this bill passed the House of Representatives 


by a nearly two thirds vote, they can take it 


from the Speaker’s table any time and pass it 
without delay if they have not changed their 
minds in regatd to it since. If the bill was 


| fairly considered and understood before it 


eame to us, there is no danger. But if it was 
not understood, if the body that passed it 
before would, be giad to get possession of it in 
order to perfeet or defeat it, then | advise my 


} friend to stand where he now does, and in- 


sist that no matter if it cost an extra session 
of Congess this bill must and shall be by the 
powet of the majority passed without any 
amendment whatever. 

Now, Mr. President, for one I insist that we 
have the right toamend, and for one I propose 
to offer such amendments as I deem proper. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, | am somewhat surprised at the excite- 
ment of my friend from Minnesota. Perhaps 
there is ne Senator with whom I havetaken more 
pains in order to have this bill satisfactory than 
the Senator from Minnesota, and the Senator is 
2ntirely mistaken when he attributes to me a 
charge against him or an poets this body 
of having made any willfa and intentional 
attempts at delay. If the Senator will read my 
language he will find no such charge. I merely 
intimated that in my judgment there had been 
an unnecessary amount of time consumed yes- 
terday without reaching a result, and that was 
all. The Senator will find no imputation upon 
him or any other member of the body. 































I made | 


no allusion to the rules but to the fact that a | 


majority of the Senate were incapable of reach- 


ing any conclusion, in consequence of not hav- | 
While we may | 


ing a previous question here. 


| 


debate and debate so long asa minority chooses 
to offer amend ments or to offer debate, it is im- 
possible to reach any conclusion. | thought 
that contrary to the dignity of the Senate; ! 
think so still, without any personal imputation, 
for Lam the last man tomake any personal im- 
putation against the Senator from Minnesota, 
or the Senator from Nebraska, or any other 
Senator. 

Last year we had evening seéssiotis for an 
entire month, from the 13th of May to the 10th 
of June, and were with a quorum almostéevery 
night. I do not know that we wete without a 
quorum on any oceasion. This yeat within 
eight days of the end of the session, on Mon: 
day, the day after rest, the first evening that 
we have an evening session, we find ourselves 
without & quorum at half past ten o’elock. | 
did think that ander the circumstances we 


'| were not treating this bill fairly ; that it had 


been considered orice in the Senate and again 
throughout an entire day from twelve o'clock 
antil aquarter to twelve and then we had reached 
no conclusion. Under these circumstances | 


| thought it right and proper to appeal to the 


friends of the bill to stand by it antil it was 
disposed of. 1 trust they will do eo still. 
Yesterday morning in the first speech that L 
made—and | made no set speech; I made no 
talk of over five minutes at a tinve—I inti- 
mated at the start that if it was more satisfac- 
tory to the Senate to have a ton-concurrence 
with the amendment of the House and eertain 
amendments incorporated, I wouid be entirely 
willing and it would be acceptable to me. 

Mr: WINDOM Is the Senator willing to 
do that now? 
Mr. MORRILL, of Vermont. No, sir; be- 
cause I found at once that with other Sérators 
the bill would be no more acceptable with those 
amendments and would securé no more votes 
than without them. And now we have used 
up one entire day and half a night and # good 
part of the present day withdat reaching a 
result, and | hope, therefore; that we shall 
adhere to the amendment of the House and 

let the bill take its fate. 

Mr. WILSON. Mr. President, when we 
adjourned last night an effort was made to ob- 
tain common consent to take the vote at an 
early hourto-day. I believe we failed to secure 
an agreement although that was the general 
wish. Now, sir, these reproaches and acctsa- 
tions do not advance the publie basiness at all. 
It is of no ase for a majority to tell a minority 
on any question so near the close of a session 
that theyare making unnecessary opposition. 
The minority on any bill will do it, always 
have done it in our history, and probably will 
s0 long as the Senate'shall last. It is no use 
to talk about a previous question in this body. 
We have never had it and in all human prob- 
ability we shall not have it. 

But, sir, we are here within six days of the 
close of this session; we have got an immense 
work to do; we have thirty-six pages of the 
Calendar to gothrough. All we can do, [ 
think, will be to pass the appropriation bills, 
make them sure, and 4 very few other neces- 
sary measures. Now, I would suggest at this 
time on all sides that we devote the next balf 
hour or bour to this questién, and let the 
amendments that are proposed be accepted or 
voted down ; let us get a vote if we can upon 
the bill. If not, I shall vote, for one, to lay 
it on the table and to take up the appropria- 
tion bills and adhere to those bills against any 
and all other measures until they are secured, 
and then vote for such measures as are most 
nee to the good of the eee: 

Now there is an amendment pending. The 
amendments are plain and eimple. We un-/ 
derstand them. t us have a vote upon this 
amendment, and let the Senator from Minne- 
sota propose his other amendments, get a vote 
upon them, and possibly we may get a vote 
upon the bill in the course of haif an hour or 
an hour; but if we are not able to do it then, 
without any reference to the merits of this ques 
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tion, I think public duty requires of me at least 
that J give a vote to bring the appropriation 
bills before us and adbere to them until they 


are sale. 

Mr. ANTHONY. Mr. President, I think 
the remark which I made half an hour ago, 
although it bas turned the current, has not 
interrupted the flow of debate which goes on 
in spite of the pending motion of the Senator, 
whieh I believe is the motion of the Senator 
from Louisiana, [Mr. Wesrt,] to lay this bill 
on the table. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) That motion was with- 
drawn. 

Mr. ANTHONY. I anderstand that my 
friend from Obio, [Mr. Tuurman,] when I was 
called out a moment since, informed us that 
the bottom of the caucus had fallen out. I 
hope that if the agreements which the major- 
ity of every body which is charged with the re- 
sponsibility of its proceedings make, cannot 
be carried out, we shall call in the members 
on the other side, enough of them at least to 
get a majority that will stand by the agree- 
ments which we make, and I for one shall be 
very glad to welcome into our consultations 
all those Senators on the other side who are 
in favor of transacting the business so that we 
shall not be driven to a special session, and | 
shall do this with the assurance that they will 
keep better faith than some of our own friends 
have done, for | think tbat this bill and the 
two per cent. bill which was brought up were 
both considered in entire disregard of the un- 
derstanding we had ; and that all this desultory 
debate leading to nothing, having no point to 
it, no beginning, and no end, is owing to the 
departure we made. 

r. MORRILL, of Vermont. May I ask 
my friend if it was not the distinct understand- 
ing to include bills pending between the two 
Houses. 

Mr. ANTHONY. I did not so understand it. 

Mr. THURMAN obtained the floor. 

Mr. WKST. Will the Senator from Ohio 
allow me to make an inquiry of the Chair? 

Mr. THURMAN. Certainly I will. 

Mr. WEST. 1 should like to inquire what 
has become of my motion to lay the bill on the 
table? 1 was called out of the Chamber for a 
few moments, and yielded the floor to one Sen- 
ator—I think the Senator from Ohio—but 
when I come back here | find the question is 
being debated. | should like to know what 
has become of my movicn to lay the bill on the 
table. 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS, in the chair.) The present occupant of 
the chair is informed that it was understood at 
the Vice President’s table that the Senato: 
from Louisiana withdrew the motion to lay 
the bill on the table in order that the debate 


mgt proceed. 

r. LHURMAN. I do not know but that 
1 owe an apology to the chairman of the cau- 
cus for alluding to the condition of the bottom 
of that institution when he was out of the 
Chamber. I really thought he was in the Sen- 
ate, | think, however, that he will agree 
with me that it would be improper on the part 
of those on our side to make any sugges- 
tions until we found the bottom was out, and 


that meets with his own approbation, was to 
take up the appropriation bills and dispose of 
them, and then take up the printing bill, aud 
not take more than an hour upon that, and 
then proceed to the consideration of the Louis- 
lana case. 1 hope that may be done. 

i have about five minutes’ talk to deliver on 
this pending measure, and then I shail relieve 
the Senate trom any further remarks about it. 
The Senator from Vermont who has the bill in 
charge ought not to be astonished that time is 
occupied in the discussion of the bill, for it is 
uw measure such as never before was proposed 
in the Congress of the United Srates. lt is a 
measure which proposes to take a portion df 


| laws, and then agriculture may 
then the suggestion | made, which is one | 


the public treasure, and distribute it among 
the States in equal portions, without the slight- 
est regard to the population of the States, to 
their representation in Congress, or to their 
peculiar necessities; and this purpose of the bill 
is in no wise covered up by calling this money 
in the Treasury ‘‘the proceeds of the sales 
of the public lands.’’ The bill would stand on 
precisely the same footing if it had said ‘‘ the 
proceeds of the customs duties.’’ The Sen- 
ator might just as well have said that a cer- 
tain per cent. of the customs duties in the 
Treasury should be taken out and distributed 
to the States as to say that the proceeds of 
the sales of the public lands shall be distrib- 
uted in that way, or he might just as well have 
said that one half of the money resulting from 
internal taxes shall be distributed to the States, 
share and share alike. 

A proposition so manifestly contrary to the 
spirit of the Constitution, so manifestly con- 
trary to justice, and so manifestly contrary to 
equity, so manifestly contrary to public policy, 
ought not to pass the Senate without the most 
thorough investigation. The only thing that 
astonishes me is that there should be a major- 
ity on this floor that seems disposed to force 
such a measure as this through Congress, to 
allow not a single ¢ to be crossed nor ani 
dotted in this bill, not of perfection, but of 
imperfection. 

ointed out last night to the Senate that 
this billis impossible of execution. The Sen- 
ator from Vermont will not rise in his place 
and say that it can be executed according to its 
language. It requires a plain impossibility. It 
requires the Secretary of the Treasury on the Ist 
day of July to ascertain the amount of the sales 
of the public lands for the a ending the day 
previous, a thing manifestly impossible; and 
therefore the bill cannot be executed, if it 
should become a law, by the Secretary with- 
out roe law, without doing at another 
time what he is required to do at a specified 
time according to the act. He cannot curry it 
into effect without violating the law, and yet 
this bill, thus manifestly imperfect, is to be 
crowded through the Senate without ever hav- 
ing been considered, I believe, by any com- 
mittee of the Senate, or of either iene with- 
out any debate upon it in at least one branch 
of the Legislature, if 1 may say so. This bill, 
which has no parallel in the history of this 
Government, which proposes for all time to 
come, as long as we have an acre of public 
land to sell, to take out of the Treasury of the 
United States a portion of the public funds 
and distribute itto the States, share and share 
alike, is to be forced down the throats of Sen- 
ators, if | may use such an expression, be- 
cause, forsooth, it is said it is in the interest 
of learning and of agriculture, when every 
sensible man knows that it will do nothing 
worth mentioning to favor agriculture. 

lf you want to aid agriculture, take off your 
unequal laws of taxation, and give agriculture 
a chance—agriculture, the most persecuted 
(and | use the word purposely) interest in this 
country; agriculture, that can have no protec- 
tion from your tariff laws that is worth anythin 
at all; agriculture that has no subsidy, an 
ean have no subsidy. ‘lake away your unequal 
ve a chance ; 
that industry, which, of all others, makes the 
least return to those who pursue it in this 
country. Sir, the landed estates of this Re- 
public do not return three per cent. per annum 
to their owners. Agriculture, take it through- 
out the whole United States, coupled with the 
ownership of waste and unimproved lands, 
does not return three per cent.. Every other 
industry pays far better. The lowest rate of 
interest known to the laws of this country is 
six per cent. Agriculture does not pay one 
half of six per cent., taking the whole Union 
through ; and yet a tub to the whale is to be 
thrown out to tickle the farmers with the idea 
of improving agriculture by meahs of an agri- 
cultural college here and there, 


How has the law of 1862 been executed? 
What does that law require? I find, sir, | am 
speaking a little more than five minutes, but I 
hope I l be ere in so doing. What 
does the law of 1862 require? It provides 
that the land scrip given by the act to the 
States shall be applied—how ? 

“The capital of which shall remain forever un- 
diminished, (except so far as may be provided in 
section five of this act,) and the interest of which 
shall be inviolably appropriated by each State 
which may take and claim the benefit of this act, 
to the endowment, support, and maintenance of at 
least one college ”’— 

Now mark the language, Senators— 


““where the leading object shall be, without ex- 
cluding other scientific and classical studies, and 
including military tactics ”’— 

That is for the benefit of the farmers— 


‘*to teach such branches of learning as are related 
to agriculture and the mechanic arts, in such man- 
ner as the Legislatures of the States may respect- 
ively prescribe.” 

Now, what has the State of New Hampshire 
done with her agricultural scrip? If I am cor- 
rectly informed, she bas given it to Dartmouth 
College. Have agriculture and the mechanic 
arts become the leading subjects of study in 
Dartmouth, or is not old Dartmouth precisely 
the college which it has been for one hundred 
years, in which classical studies and litera- 
ture and mathematics are the leading studies? 
What have you done for Dartmouth but to 
make an additional chair or to add an addi- 
tional professorship? Is it true that Dart- 
mouth is all at once transformed from that 
institution that glories in having sent forth 
so many able men in this country—Webster 
among them—that great classical institution 
that has been for a century or more than a 
century, for she dates back beyond the Revo- 
lution, if | am not mistaken, into a mere agri- 
cultural school? No, sir. Has the college in 
New Jersey, to which the Legislature of New 
Jersey has given the agricultural college scrip, 
changed its nature, and instead of being a great 
lite and scientific institution, become au 
agricultural school, or has that become the 
leading study of that college? I do not know 
how itis in your own State, sir, (Mr. Epmunps 
in the chair.) I understand that this agricul- 
tural college scrip was given to one of your 
colleges. should like to know if that col- 
lege has undergone a metamorphosis, so that 
the classics aud literature: ‘and mathematics 
are no longer the subject of study there? I 
should like to know whether potatoes have 
taken the place of conic sections, and cabbages 
the place of the Greek-and Latin languages 
there? I fancy it will be found not to be so. 

So I might go on with college after college. 
This law has not beeu executed atall. A few 
of the States have established agricultural col- 
leges. The State of New York has set up an 


i college, and I believe the State of 
ichigan has. My State has commenced one, 


but the Lord knows when there will ever be 
any agricultural students there. 1 believe the 
house is under roof—the houae built by the 
contributions of my county of $300,000, but 
never yet has there been an agricultural student 
there or anything like an agricultural college. 
It is all bricks and mortar so far. 

Now, sir, to say that we ure to change the 
whole system of our Government, | might 
almost say, (because when you e the rev- 
enues of the country and distribute them you 
go to the very life-blood of the Government, ) 
to say that we are to set this precedent, under 
the thin and flimsy disguise of its being the 

eeds of the public lands, of going into ihe 
Gieeees of the United States, and mem the 
money raised from the population of the 
United States, raised chiefly from the con- 
sumers of the United States, and distribute it . 
to the States, share and sbare alike, that we 
are to do a thing like that, under this flimsy 
disguise of aiding agriculture, is what | think 
ought to provoke debate, and jar more than 
tms bill has yet undergone. 

Mr. President, I have nothing to do with it, 
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I come from a State that is proud of her agri- 
culture. I come from a State that glories in 
her farms and her farming population. I come 
from a State which has her agricultural socie- 
ties and her agricultural 8, more efficient 
than any agricultural college in all the length 
and breadth of the United States. I come 
from a State that cherishes and fosters her 
agriculture, and no man from whom is its 
enemy. But, sir, if she had no industry there 
whatever but agriculture, if she depended 
upon that alone for the subsistence of her 
people, I never would support such a proposi- 
tion as this. 

One word more on this subject. This bill 
is confined to the States. When I spoke last 
night I thought, looking simply at the title of 
that act, which I find-to be a misnomer, that 
it ineluded the Territories. It does not in- 
clude the Territories, and now we propose 
to - the proceeds of the sales of public 
lands—— 

Mr. MORTON. In the Territories? 

Mr. THURMAN. Yes, in the Territories, 
where the most of them are, and we propose 
that that money which the people of the Ter- 
ritories pay for the land upon which they are 
to dwell, shall be taken and not one particle 
of the benefit that is derived from it shall be 
derived by them. Why, sir, there are nine 
great Territories now in the United States, 
many of them destined to remain Territories 
for years to come, and yet we take one half 
of the money which the people of those Ter- 
ritories pay for the lands on which they are to 
live and give it to the States, and allow those 

eople of the Territories not the slightest 
benefit in the world from it. Where is the 
justice of that? Where is the propriety of any 
such thing as that? What right have you (for 
there are hundreds of thousands of people in 
the Territories) to take their money and ex- 
clude them from any benefit whatever from it? 

Mr. President, the more that you consider 
this subject (and I say it with great respect 
and in no dogmatical manner) the more mon- 
strous, or at least the more indefensible it 
becomes. I hope the bill will be laid on the 
table, and that we shall consider the appropria- 
tion bills and the legitimate work of the ses- 


sion. 

Mr. CHANDLER. This is probably the 
most extraordinary proposition ever presented 
to a legislative body. Here is a measure that 
proposes to take from your Treasury $100,- 
000,000; and as my honorable friend from 
Ohio says, it makes no difference whether it 
comes from customs, from lands, or from in- 
ternal revenue; it is money out of your Treas- 
ury. You propose to take one hundred mil- 
lions from your Treasury and give it to the 
agricultural colleges of the United States. 

Now, sir, considering this simply as a land 

uestion, where do we find ourselves? The 

nited States has now nine hundred million 
acres of land or thereabouts, and from that 
nine hundred millions you must deduct the 
hill tops that are not capable of cultivation, the 
water area, the marsh area, and other areas. 
Then you have to deduct the usual amount 
given to Territories, and it reduces the amount 
now owned by the United States, outside of 
Alaska, to about four hundred million acres. 
The House the other day, prior to ing this 
bill, passed a bounty land. bill. ‘he House 
through with a rash a bill granting three 

undred and fifty-two millions of these four 
hundred millions as bounties tosoldiers. Then 
they made haste, for fear there might be enough 
land left for a national park or some other 
pur , to get rid of the balanee by sending 
us this bill. 

Now, Mr. President, the State of Michigan 
has an agricultural college,and had it long be- 
fore the passage of your original bill in 1862. 
The State established the college, and it is 
eae the best agricultural college in the 

nited States. But there are very few students 
there, | presume not more than a hundred; 


















and it is not for the benefit, as a whole, of the 
agricultural population. As my friend from 
Ohio remarked, it is only wealthy men who 
can send their sons to an agricaltural college 
to receive an agricultural ed 


a very large proportion of them are ready to 
leave agriculture. 


ucation, and then 


Sir, if we propose to devote these lands to 


the promotion of education, let us give them 
to the universal education of the masses; let 
them be distributed among the States accord- 
ing to their population per capita for universal 
etnantion and not given to a privileged 
class. 


I should like to know when Dartmouth Col- 


lege became an agricultural institution. When 
1 left there her professors knew as much about 
agriculture as Nicodemus did about the second 
birth. [Laughter.} Here is De. McCosh, 
president of an agricultural college over in 
New Jersey, and, forsooth, he is here wanting 
this bill passed in haste. What does Dr. 
McCosh know about agriculture ? 


Mr. MORRILL, of Vermont. The Senator 


is doing injustice to Dr. McCosh. 


Mr, CHANDLER. Then I shall apologize. 
Mr. MORRILL, of Vermont. It so happens 


that Dr. McCosh is on the other side of this 
question. 


Mr. CHANDLER. Then he is a very 


sensible man. [Laughter.}] I have made a 


mistake and I apologize. But take all these 
institutions of learning that have received this 


donation, this great bounty, such institutions 
as Dartmouth College, and tell me how much 


benefit the agricultural population of the 
United States will derive from this vast dona- 
tion. 

Then again we have divers and sundry bills 
that are pressing. My friend from ode 
Island says that there is but one appropriation 
bill ready for presentation. I am told by other 
members that there are four or five coming 
from the Commitiee on Appropriations. Then 
I have a little river and harbor bill, and if the 
Senate will allow me two or three hours I 
should like to pass that; but if this debate is 
to go on, night and day on this bill until the 
close of the session, I see no way in which you 
can pass a single one of your appropriation 
bills. We agreed that we would take up and 
go through with the bills on the Calendar that 
were not objected to. Why not take up the 
Calendar and go through with it and pass 
those necessary measures of legislation that 
are not objected to? Let us finish the neces- 
sary legislation first. Then, if we have time, 
let us discuss college land bills. I should 
like to ask the chairman of the Committee on 
Finance whether he has made arrangements 
to increase taxation. We wenton for months 
and years reducing taxation until now we 
are behindhand; the last month I believe 
about $400,000, and the month before a 
considerable amount. I should like to ask 
the chairman of the Committee on Appro- 
priations if be has made arrangements for 
the increase of taxation and-then let the 
people know what they are taxed for. It is 
to donate this money to agricultural colleges 
one bundred millions at atime. I hope the 
bill will be laid on the table. 

Mr. COLE. I will reply to the Senator by 
saying that that is no part.of the duty of the 
Committee on Appropriations. 

The PRESIDING OEFICER. Did the 
Chair understand the Senator from Michigan 
to move to lay the bill on the table? 

Mr. CHANDLER. I did not, but I believe 
my friend from Louisiana did. 

The PRESIDING OFFICER. That mo- 
tion was withdrawn. 

Mr. MORRILL, of Vermont. We have 
had four set speeches from the Senator from 
Ohio discussing not only the land bill, but 
the tariff, and going into various details of his- 
tory which I should very muck like to discuss, 
but at this time I trust we shall do nothing but 
vote. 


Mr. THURMAN. 1s there any pending 
amendment ? 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment proposed by 
the Senator from Minnesota [Mr. Winpoa} to 
the amendment of the House of Kepreseuta- 
tives, 

Mr. THURMAN. What is that? 

Mr. WINDOM. The effect of the amend- 
ment (although the debate has wandered some- 
what from it during the last three or four 
hours) is to limit the aggregate amount that 
any college can receive to $1,000,000. By the 
bill, as I have said several times, and I think 
it has not been disputed by any oue, they will 
eventually receive two millions. want to 
limit them so that this thing shall not eost the 
Government more than forty-seven millions 
instead of ninety-four million dollars. 

Mr. STEWART. I object to that amend- 
ment because of the implication in it that 
these colleges will receive a million apiece. [ 
hold thatthere will never be a sufficient amount 
of public lanés sold to give them that much 
money. If there should be, I should be very 
much disappointed in the operation of the 
homestead law. I hope it will never be antici- 
pated that there will be as much as $37,000,000 
realized from the sales of the public lands. [ 
want the homestead law to have a more ex- 
tended operation, so that the land may go to 
actual settlers, and I object to the implication 
contained in this amendment that there may 
be land sold sufficient to realize that amount. 

Mr. MORRILL, of Vermont. The com- 
putation of the Senator from Minnesota did 
not anticipate that amount would be realized 
under sixty-five years. 

Mr. STEWART. I would rather that all 
the lands should be taken by actual settlers 
who should pay nothing for them, than that 
that sum should be realized from their sale. 

Mr. W)}NDOM. The Senator is a very 

ood lawyer. Does he think, if we insert a 

imit of $1,000,000, that that implies that we 
shall grant them $1,000,000 in any way? 

Mr. STEWART. lt will be understood 
that they are to get that amount, and I| wish 
to put in this protest that it shall bear no such 
implication that there shall be that amount 
of lands sold, for I think it much more to the 
interest of the country that the lands should 
be taken up by actual settlers and nvt held 
for many years. 

Mr. THURMAN. If this bill is to pass the 
Senate I have one or two amendments which 
I shall offer in perfect good faith; but, in 
order to test the question whether the Senate 
will really pebeaelh with this bill, 1 move to lay 
it on the table. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on that motion. 

yeas and nays were ordered. 

Mr. STOCKTON. I desire to announce 
that I am paired on this question with the 
Senator from Georgia, [Mr. Hiii,] who was 
obliged to leave the Senate. 

The question being taken by yeas and nays, 
etaliekerguas 18, nays 26; as follows: 

YEAS—Messrs. Casserly, Cole, Conkling, Cooper, 
Davis, Fenton, Hamilton of Maryland, Lewis, 
Machen, Morton, Pratt, Ramsey, Sherman, Steven- 
son, Thurman, Tipton, Wilson, and Windom—18. 

NAYS—Messers, Alcorn, Blair, Boreman, Brown- 
low, Buckingham, Cameron, Clayton, Corbett, 
Cragin, Edmands. Ferry of Michigan, ‘Flanagan, 
Hamilton of Texas, Hamlin, Harlan, Hitchcock, 
Logan, Morrill of Vermont, Norwood, Nye, Osborn, 
Patterson, Pool, Rice, Sawyer, and Sprague—26. 

ABSENT—Messrs. Ames, Anthony, Bayard, Cald- 
well, Carpenter, Chandler, Ferry of Connecticut, 
Frelinghuysen, Gilbert, Goldthwaite, Hill, Howe, 
Johnston, Kelly, Morrill of Maine, Pomeroy, Run- 
som, Robertson, Saulsbury, Schurz, Scott, Spencer, 
Stewart, Stockton, Sumner, Trumbull, Vickers, 

est, and Wright—29. 

So the Senate refused to lay the bil! on the 
table. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No, 
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1602) to provide for the expenses of the in- 
vestigation of the recent senatorial election in 
Kansas. 

The message also announced that the House 
had passed the bill (8. No. 1208) creating a 
commission to adjust the compensation of the 
several claimants for damages for depredations 
by rebel cruisers, to be disebarged out of the 
indemnity fund awarded by the ttibanal of 
arbitration at Geneva, to be paid by Great 
Bzitain to the United States, with an amend: 
ment, in which it requested the coheurrence 
of the Senate. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. NYE, Mr. SAULSBURY, and Mr. 
SAWYER sabmitted amendments intended 
to be proposed by them to the bill (H. R. No. 
8921) making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June 80, 1874, and for other purposes ; 
which were referred to the Committee on Ap: 
propriations, and ordered to be printed. 

Mr. BAYARD and Mr. CORBETT submit- 
ted amendments intended to be proposed by 
them to the bill (H,. RK. No, 8922) making ap- 
propriations for the repair, preservation, and 
eompletion of certain public works on rivers 
and harbors, and for other purposes ; which 
were referred to the Committee on Commerce, 
and ordered to be printed. 


AGRICULTURAL COLLEGE. 


The PRESIDING OFFICER. Theamend- 
ment of the House of Representatives to the 
bill (5. No. 693) to provide for the further 
endowment and support of colleges for the 
benefit of agriculture and the mechapic aris, 
and the liberal and practical edncation. of the 
indasirial classes in the. several pursuits and 
professions in life, and established uuder an act 
of Congress approved July 2, 1862, is before 
the Senate. 

Mr. THURMAN. L move now to amend 
the first seetion of the amendment under ¢on- 
sideration, in the ninth lime, by inserting after 
the word ‘‘ State’) the words ‘‘an erri- 
tories,’’ so as to bring the Territories withia 
the benefits of this bill. 

The VICE PRESIDENT. . The pending 
question, the Chair understands, is on the 
amendment of the Senator from Minnesota, 
[Mr, Wanpom. } ; 

Mr. THURMAN. I beg pardon, : 

The VICK PRESIDENT. It will be :re- 
ported by the Secretary. 

The Chief Cierk read the amendment to the 
amendment, which was in section three, line 
seven, after the word * dollars’’ to insert ‘or 
in the aggregate $1,000,000;”’ so that the pro- 
viso will read : 


Provided, That. in no ease shald the total appro- 
priation under this act suck college d polleges or 
i f rict, 6x- 


institution, in any One ws 6, or af 
in any single year the sunt o 000, or in the 


aggregate $1,000,000, 

Mr. GASSBRLY. Why should there be 
any objectiontothat amendment? Fifty thou- 
sand dollars a year for twenty years would 
amount to $1,000,000, the limitation proposed 
by the Senator from, Minnesota. A college 
which, after receiving aid for twenty years at 
the rate of $50,000 a year, requires morte aid, 
is # college that never will support itself, that 
never will bea success. The hoitation of the 
Senator from Minnesota is an extremely lib- 
eral one. I can conceive of no gro upon: 
which that amendmentis opposed here, except 
the ground of which we have heard so often, 
and indeed too much, that no amendment to 
thie bill is to be permitted by the majority 
upon the plea that to do so will probably de- 
feat it in the House. Is that an admissible 
ground to take in this body, especially in_re- 
gard to such a bill? On its face the bill 
marks of the most, unusual crudeness an 
haste. Some of them have been pointed out; 
others doubtiess will be pointed out before this 
debate is terminated. it has had no consid: 
eration from any committee of this body, no 


consideration from any committee of the other 
House; and yet we are notified over and over, 
as if one such notification were not more than 
enough, that no amendment to this bill is to 
be permitted. 

Sotrething was said of the dignity of the 
Senate. I may be very far wrong in my idea 
of the dignity of the Senate; but I think if 
there is to be a question as to the proper com- 
prehension of that important subject, it may 
well be doubted whether it does not comport 
much more with the dignity of the Senate to 
insist on considering fally 4 bill which has been 
nowhere else considered, to insist upon amend- 
ing 4 bill whieh is an efitire new departure in 
out whole system, and which may endanger 
the power of Congress to deal with the public 
lands, and not to permit such a bill as that to 
pass tintil it has received that consideration 
atid those amendments, than it does to insist 
by mere force of numbers, without debate or 
dae consideration, and by a stubborn resist- 
ance to all amenc “nents, to put through this 
bill with all its imperfections on its head. 

It was not & wise thing for the supporters 
of this bill, as it seems to me, to announce in 
advance their determination to suffer no atne- 
Hiotation of the bill. One of the functions of 
the Senate, in general body, is to consider bills, 
to amend them where that is necessary, and 
eertainly it can never be cause for jast rebuke 
or criticism that the Senate insists on per- 
forming that fanction to the best of its ability. 
What ! am amazed at is, that with the end of 
the session now not more than five or six days 
distant, with the possibilities of a special ses- 
siof staring us in the face, we ate kept here as 
in a vice by the numerical majority which 
supports this bill, compelled to debate it, eom- 
pelted to hake effort after effort to amend it, 
at such tisks and perils as surround @ proceed- 
ing of that sort at this stage of a session. 

hy, sir, numberless objections have been 
stated here of different gravity, some of them 
of the very highest, and with the utmost 
deference to the Senators on the other side, I 
have to say that the most serious of those 
objections have not been answered at all, and, 
im & majority of cases, no attempt was made 
tO answer them. As the Senator from Ohio 
showed a while ago, section three is so care- 
lessly drawn that it is impossible of execution. 
The very first step that is taken to execute 
this law, if it is a praetical step, will involve a 
violation of it by the Secretary of the Treas- 
ury; and yét even that error it seems is not to 
be eradicated. The majority will suffer no 
atnendment of the bill, either in that or in 
= other respect. 

‘hope, sir; that the very just and proper 
amendment of the Senator from Minnesota 
will be adopted for the reasons that I have 
stated, and for many others that I might state, 
but Which will occur to every Senator. To 
stth it all up in one word, when any college, 
agricvaltufal or otherwise, cannot support itself 

r receiving an aonuity of $50,000a year 
for twenty years, it had better stop, and a col- 
lege which has not suceeded within that time, 
after all that assistance, never will be a success, 
and on that ground, too, it had better be 
abandoned. It is like the withered tree that 
bears neither fraits nor flowers nor leaves ; 
let it be cut down and cast into the fire. 

Mr. ALCORN. Mr. President, | am not 
here to offer any words of complaint at the 
course ahy Senator may see proper to pursue 
in regard to tits bill, but I am here to protest 
that the minority of the Senate should noi offer 
complaints that majority of the Senate see 
proper to persiét in a eourse that they believe 


calculated to advance the interests of educa- | 


tion, in & course that they believe rests upon 
them here in ordér to advance the system of 
education, to persist in their determination to 
give a re to a aoe the — lands 
eminently proper in the judgment of a major- 
ity ofthe Senate. I say, while not complaining 
‘of the minority at all, for which each and every 


Senator has here his own nsibility, and 
deals with this subject in that way which 
satisfies his own judgment and his own con- 
science re ing his own responsibility to the 
country, I do t that the majority of 
the Senate shall not be the subject of erimina- 
tion and criticism upon the part of the minor- 
ity. We have sat patiently by and voted upon 
the bill. We have not consumed the time of 
the Senate. We have shown every disposition 
that we could show of our willingness to dis- 
pose of this bill in the manner in which the ma- 
jority of Congress, both of the House of Rep- 
resentatives and of the Senate, believe to be 
proper and right. We have heard misrep- 
resentations with regard to the bill time and 
again, and they have gone uncontradicted. 

It has been asserted on this floor that this 
bill has never received the consideration of 
any committee of Congress. My information 
is that the bill was reported by a committee in 
the House of Kepresentatives ; it was consid- 
ered in the House of Representatives, the 

pular branch of the Government, and passed 
Ce the House of Representatives, and comes 
to us indorsed and sanctioned by that body. 

We have heard without complaint a state- 
ment upon the part of the honorable Senator 
from Minuceots going to show that $1,000,000 
ander this bill is to be forever appropriated 
and ee ete — — one of these 

icultara d at Senator represents 
@ Btntothet tan received seven million acres of 
the public domaie for the purposes of education. 
We have heard on the other side the Senator 
from Ohiodeclare that this is a mere bagatelle, 
that all there is in the bill would do the col- 
leges no good, for the proceeds of the sales of 
the publie fands only amount to $8,000,000 a 
year, and are diminishing p= by year, and 
that we are to get but one half of these pro- 
ceeds, and that in forty years we would not 
realize $40,000,000 under the operations of 
the bill now before the Senate. ‘hen, again, 
we have the honorable Senator from Califor- 
nia, who rises in his place and says this bill is 
impossible of execution and will fall still-born 
upon the statate-book if passed by Congress, 
and so he argues that it is useless to go for- 
ward debating the bill any longer. In answer 
to all this, we have simply voted on the amend- 
ments that have been proposed, and ask to be 
allowed to vote on bill. 

The Senator from Minnesota, who is so 
watehful of the interests of the colored peo- 
ple, says they are to be ostracised under this 
appropriation by the Government, and they 
are to be driven from the public schools. We 
sympathize in the tender kindness that be has 
for the colored peop le, and wesay to that hon- 
orable Senator that we stand ready when this 
bill passes to go with him toward perfecting 
it by such amendments as he may «in the 
tendetness of his nature see r to bring 
forward for the purpose of securing all the peo- 
ple in all'their rights, without regard to race, 
color, Or previous condition, under the opera: 
tion of this bill. So far asthe colored people 
of this nation are concerned, the poor people 
and the rich people, if under the operations 
of this bill all men without regard to race or 
color are not permitted to share alike in its 
benefits, then we stand ready to be condemned 
before the country forthe course that we have 
pursued with regard to this meéasure; but 
until the operations of the bill are shown by 
experience to be unequal and unjust, | con- 
tend that we shall not be adjudged guilty of 
any want of good faith in failing to ee ot 
ate such amendments as to the mind of the 
aa Senate are proper to make to 
this bill such as will secure its defeat in their 
estimation. Por mark you, Mr. President, 
every Senator who addresses the Chair on the 
subject of this bill, when imterrogated with 

to the sffeet of his amendment, comes 
forward and states that even though his amend- 
ment should be adopted he would: still be 
opposed to the bill, agreeing in the statement 
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and committing thémselves to the fact that it 
is the principle of this bill, so acceptable to 
the Senate, that is so objectionable to a minor- 
ity of the Senate. 

Mr. CONKLING. I should like to inter- 
rupt my friend for a moment. 

r. ALCORN. Certainly. 

Mr. CONKLING. I think he is at this 
moment testifying to the fact that he has been 
absent from the Senate a good deal. Although 
I have not been here constantly, I have heard 
several Senators say that if amendments which 
they proposed were adopted they would vote 
for the bill cordially. I heard the Senator 
from Nebraska [Mr. Tipton] last evening say 
that when he was interrogated on the subject. 
That is one instance of it. 

Mr. ALCORN. If I understood the Sen- 
ator from Nebraska last evening, he rose in 
his place and incorporated in his speech a 
memorial from some colored citizens com- 
plaining that they had not been properly dealt 
with by the Republican party, and I uander- 
stood him, when interrogated by the honor- 
able Senator from Texas as to whether he 
would support the bill if the amendment was 
adopted, to remark naivély, “Yes, if this 
memorial is incorporated in the bill to-night 
by the Senate, I shall feel constrained to vote 
for the bill.” I understood him in that way. 

Mr. TIPTON. If the principle of the 
ew was adopted, I would vote for the 
bill. 

Mr. ALCORN, That was & memorial, you 
understand ; so the Senator committed him- 
self to the bill upon the condition that the 

rinciple of a memorial to Congtess should be 
incorporated in the bill. 

Mr. CONKLING. That would all be very 
well for my friend but for the little immaterial 
fact that an amendment was pending at the 
moment which did embody the principle of the 
memorial, and upon which we were about to 
vote, and did vote, and it was lost. 

Mr. ALCORN. The Senator from Nebraska 
failed to state that the amendment was one 
that embodied the principles of the memorial. 

Mr. WINDOM. [If the Senator will allow 
me, I will say that he has made another con- 
vert, and if he and his friends will put on 
the amendment offered by the Senator from 
Indiana, I will vote for the bill. 

Mr. ALCORN. What amendment? 

Mr. WINDOM. The amendment of the 
Senator from Indiana securing equal rights to 
all without respect to color. 

Mr. ALCORN. The Senator has come over 
to-day on that subject, and I trust that by five 
o’clock to-day he will be willing to vote for 
the bill as it is. . 

Mr. WINDOM. The Senator converted 
me just now. 

r, ALCORN. I congratulate the Senator 
on the progress he is making in the advocacy 
of the bill; and so I will leave the subject to 
the Senate. 

Mr. TIPTON.. Mr. President, I feel a del- 
icacy in ap oon @ question on which we 
all seem to know so little, for when this meas- 
ure first came into the Senate it was averred 
here that it had been thoroughly discussed 
in both branches of Congress; but, almost 
until the hour of twelve last evening, at every 
advance in the examination of this short bill 
new defects were found so glaring, so palpa- 
ble, so absolute that the friends of the measure 
were compelled to say to the Senate what the 
Senator from Mississippi has just repeated : 
“Tf you pass it as it is, you can amend it here- 
after.” Sir, did they swear in that manner 
when they took the oath of office here, to pass 
bills with unconstitutional provisions, with 
crudities, with impossibilities, leaving for them- 


selves or those wlio shall come here hereafter, | 


I trust with more consciences, to occupy their 
places, to make the proper amendments, and 
to perfect that which we heirs left in this crude 
and wretchedly defective condition? That is 
the manner in which they propose to discharge 


that there is somethin 
with the manner in which it came here, and I 
will tell you why. 

this bill i 
heartily passed by the House of Represetita- 
tives, they would not think that they were 
tisking anything in sending it back to the 


the Senator a question? 





THE CONGRESSIONAL GLOBE. 


their duties in regard to the legislation of Con- 


ess. 
Now, in regard to this bill, I believe first 
infamous connected 


If Senators thought that 
ad been fairly and legitimately and 


House of Representatives. 
Mr. MORRILL, of Vermont. May I ask 


Mr. TIPTON. Not at the present timo. 


The very fact that you are not willing that it 
shall go back to the House of Representatives 
shows that you have no faith at all in what 


will be the action of the House on this bill, 
which is so important that it must be consid- 
ered here in advatice of every other question. 
You have no faith that it has any fast friends 
in the House of Represente'i: 

I have not seen the record, bt I believe it 
will be developed that when the Senate bill 
was stricken out and 4 report of the commit- 
tee-of the House was made that report was 
hurried through under the previous question ; 
that the House of Representatives was gagged 
upon the subject, for if they had common 
sense enough to conduct their business they 
would not send such a proposition as this to 
the Senate of the United States. No invest- 
igation could have taken place there on this 
subject, or if it did, I trust in God there never 
will be any more such investigations there. 

Mr. WINDOM. If the Senator will allow 
me to ask him a question, does he speak from 
a careful examination when he says there was 
a report on this proposition in the other House? 

Mr. TIPTON. I have made no examination. 

Mr. EDMUNDS. 
order. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The Senator from Ver- 
mont rises to a question of order. He will 
state the point of order. 

Mr. EDMUNDS. My point of order is that 
it is contrary to parliamentary law, and to the 
rules of the Senate to discuss what the House 
of Representatives has done. 

Mr. TIPTON. I know nothing about what 
they have done. 

Mr. EDMUNDS. Then I hope the Chair 
will enforce the rule. 

The PRESIDING OFFICER. It is not in 
order to refer to what has been done in the 
other House. 

Mr. TIPTON. [refer not to what they have 
done, but I refer to what I wish I knew they 
had done. pees | I wish I knew they had 
put through this legislation ina way that I 
and the Senate could approve, and that they 
had carefully considered it. I wish I knéw 
that when presented there it met the fullest 
and fairest investigation and that it was adopted 
without the gag and pressure of a previous 

uestion. If I had an opportunity of saying 
that I knew that, I would proclaim it to the 
Senate and be gratified to communicate the 
intelligence. I am ignorant and have no light 
upon the subject. 

The PRESIDING OFFICER. The Chair 
thinks the tone of remark of the Senator from 
Nebraska is not m order. Reference to the 

roceedings of the House of Representatives 
is not permitted by the rules. 

Mr. TIPTON. Waiving the remark, may 
the Senator from Nebraska read what he thinks 
will be a parallel case from the action of the 
House of Representatives, on the 8th of June 
last, before the adjourninent of that session 
of Congress? Js the Globe a public record? 
Is it for our advantage, and may I refer to 
what did occur thete on a bill, and I suspect 
that perhaps the same thing occurred on this? 
Can [ do that? 

The PRFSIDING OFFICER. Tn the ap- 
prehension of the Chair, it would not be in 
order. 


I rise to a question of 
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Mr. TIPTON. Then let the Globe never 
be published again or sent to the people, if it 
is not & public record after the session has ex- 

ired and catnot be used in the Senate of the 
United States. I have always understood that 
I could go back to that Globe at any other time 
than when a question was penditig in the House 
of Representatives or Senate which was to be 
affected by legislation, and could britig it 
here as proof in the case and the ahcontra- 
dicted authority of the nation politically. If 
I cannot, then have we fallen certainly oh very 
evil times. 

Mr. CARPENTER. I wish to understand 
whether the Chair rules that a member of this 
body cannot appeal to the proceedings of the 
House of Representatives in a former Con- 
a od 2 any question as they appear iti the 

0 


The PRESIDING OFFICER. The Chair 
did not so rale. 

Mr. CARPENTER. Cannot he refer to 
the debates of the House of Representatives 
on the right of the President to remove from 
office in the First Congress, or on the French 
spoliations? 

The PRESIDING OFFICER. The Chair 
undetstood the Senator from Nebraska to 
tefer to proceedings in the House of Repre- 
setitatives. 

Mr. TIPTON. I said I could hot refer to 
them, but I desired to refer to proceedings at 
a previous session. 

The PRESIDING OFFICER. The Chair 
thinks that would be in order. 

Mr. TIPTON. Then I know that a docn- 
ment in the Globe of I think the 8th of June 
last gives us the manner in which a bill was 

otten through the House of Representatives. 

i is there asserted that that bill never could 
have been taken from the table, and a report 
could not have been made upon it but for the 
fact that the majority pledged themselves that 
if the minority would assist them to a two- 
thirds vote the bill should be taken from the 
table, referred to a committee of conference, 
and the obnoxious part stricken ont; and after 
it went into the hands of a conference com- 
mittee it camie back to the House, and in vio- 
lation of that solemn pledge and obligation 
was put throtigh under the previous question. 
At that time & member from the city of Philadel- 
phia, Witt1am D. Kevury, stood up and said, 
**T charge upon the majority of my friends in 
this House that by doing this they have gained 
a point by false pretenses, and when I was a 
judge I sentenced men to prison and subjected 
them to penalties for doing just that thing which 
has now been done.” He therefore placed the 
brand of infamy in a mild form upon the brows 
of the majority for solace, confidence in re- 
gard to that bill, and it troubled me very much 
for fear that perhaps the same thing had hap- 
pened in this case, but I have not looked into 
the record. [Laughter. 

The PRESIDING OFFICER, The Chair 
is reluctant to interrupt the Senator from Ne- 
braska, but while it is certainly in order to 
refer to the proceedings of the flosise of Rep- 
resentatives, it is not in order to speak disre- 
spectfully of the House of Representatives. 

Mr. TIPTON. I have strong temptations, 
but shall suppress them. [ Laughter.) 

Mr. President, my first point of opposition 
to this bill is that it comes here under these 
peculiar circumétances. My second point is 
that it comes here in a very crude state. The 
honorable Senator from Ohio and other Sena 
tots have pointed out thoge parts of it which 
prove that it comes here in a very crude eon- 
dition. I biéed not refer to the fact that it 
will be impossible for the Secretary of the 
Treasury on tha Ist day of July to tell what have 
been the proceeds of the sales of the public 
lands in the preceding year, He must wait 

for thé returns of the land officers, and cannot 
make that report until about the Ist of Sep- 
tember succeeding—not before. That point 
has been well taken; and if this matter had 
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ever been discussed or looked into in the 
House of Representatives, I am sure the bill 
could not have come over in that shape, and 
therefore my inference is that it has been over- 
looked. 

But then the bill comes here carrying with 
it perhaps a question of constitutional law, and 
for that reason I should like to have it referred 
to the Committee on the Judiciary. We know 
that direct taxation and representation must 
go together. We know that when the agricul- 
tural college bill of 1862 was adopted the land 
was distributed, not according to States but 
according to the representation of the States. 
Nebraska, with three representatives, one in 
the House and two in the Senate, received 
thirty thousand acres for each member, mak- 
ing ninety thousand in the aggregate. A State 
with twenty Representatives and two Senators 

ot in proportion thirty thousand acres of land 
for each one of her Representatives, and 
that was a distribution according to States, 
according to the constitutional provision. This 
bill comes here without complying with what I 
believe from inference to be the proper mode 
of distribution. Therefore I fear it comes in 
conflict with the Constitution on that subject. 

But, sir, it is in conflict also with the abso- 
lute common sense view of the necessity of 
the freedmen of this country. A proposition 
has been voted down here to allow the poor 
and ignorant of the southern States to have 
the advantage of this fund for common schools. 
I say, therefore, that the country will believe 
that the men who voted away this large amount 
to colleges that do not stand specially in need 
of it, and will not let it be distributed for the 
benefit of the poor of both colorsin the south- 
ern States, are not the friends of the education 
of the toiling masses of the people ; for cer- 
tainly you know as well as I that if we shall 
devote one half of the proceeds of the sales of 
the. public lands to the establishment of these 
colleges you have no other half to appropri- 
ate or that you dare appropriate to sustaining 
common schools in the country. Therefore 
when men professing such a love for the col- 
ored man and for his posterity stand here and 
vote away an amount that may be swelled 
to $94,000,000 to agricultural colleges, pass- 
ing by those who have never had the privi- 
lege of a common school education, they 
stamp themselves with inconsistency before 
the common sense views of the people of 
this country. That is the fact in bemaad bo it. 
That question bas been tried here in the Sen- 
ate of the United States. The proposition has 
been made to let this fund go for the benefit 
of the poor and unfortunate in those States ; 
but no, it must go to the colleges; and you 
have no children from the ranks of those who 
need this aid to go to your colleges, and you 
will not have in the lifetime of the present 
generation any necessity for your colleges until 
you bring up your common school scholars 
and prepare them for your colleges. 

Then, again, that test has been applied in 
regard to the amount to be appropriated to the 
District of Columbia with its large number of 
unfortunate colored people all along its streets 
and thoroughfares. e asked you to give 
this grant to ‘‘the common schools in the 
District of Columbia.’’ You said, ‘no, but 
we will consecrate it for the purpose of pre- 
serving reptiles in the museum over in the 
Smithsonian Institute.’ Thus again you are 
brought to the test; and thus again you thor- 
oughly trample down and disregard every 
pledge jou ever made to the needy colored 
man for the education of his children. 

This bill comes in conflict also with the 
demands of the soldiers. The House of Rep- 
resentatives voted a contribution to the soldiers. 
Tam not iu favor of that proposition in that 
form, but after they have given the soldiers a 
cluim to these lands they come in the next 
oer and vote them away to agricultural col- 
eges. 

Again, it comes in conflict with the home- 


stead policy of the country; and this point I 
dwelt upon especially yesterday in the begin- 
ning of this discussion, and shall pass it by 
hastily now. 

Again, it comes in conflict with the proper 
treatment of the States, as [ believe, in regard 
to educational questions. The States are 
ignored in this bill; the States are passed by. 
The transaction is between the colleges direct 
and the Congress of the United States, and thus 
the Congress of the United States recognizes 
these colleges everywhere, and votes down a 
proposition to allow the donation to go to the 
States in trust for the purposes of education 
in the States. That proposition also has been 
negatived here in the Senate of the United 
States. 

Again, it violates the principles of the plat- 
forms of all the political parties of the country. 
In your Philadelphia platform you claimed 
that the public |:nds ought to be sacred for 
homes forthe iiomeless. That has gone into 
the political p!«'forms of this nation; and at 
such a time as this, when the lands oughtto be 
held for the homeless not only of our own but 
of other countries who shall come here seek- 
ing for residences and permanent habitations, 
we are called upon to turn back upon all these 
»olitical professions, to take back all that we 
Be said and done on the subject, and say 
** No, a very small fraction of these lands shall 
be left for homes for the homeless ; we will 
encourage the sale of land and pledge the 
proceeds of those sales to future generations.’’ 
country will see and will understand this 
also. 

Again, the point is made that this measure 
may involve an increase of the public debt to 
the amount of a great many millions of dol- 
lars in the issuing of new bonds, instead ot 
the purchase of bonds for the use of the va- 
rious States. This point has been presented 
and the conclusion is legitimate according to 
the proposition of the bill that we have before 
us to-day. 

All these and other objections rise up in 
the way of this bill. Why should they not 
be considered? There is no hurry about 
this bill ; education is not suffering for want 
of this donation. The donations that have 
been made heretofore have been administered 
in some places partially, in some places 
scarcely at all, and very seldom with any very 
great degree of success; and yet gentlemen 
come here and crowd aside all the important 
legislation of Congress for the purpose of 
driving through a bill which has reached the 
Senate in some manner, and they are not very 
accurate in regard to how it reached here. 

I say, therefore, there has been good ground 
of opposition on the part of those who have 
been contending for an examination of this 
subject by the Committee on Public Lands or 
the Committee on the Judiciary. If it is true 
that our whole land system is ultimately to be 
affected by this proposition, the members of 
the Committee on Public Lands would be 
recreant to their duty to this body that appoints 
them and to the country they desire to serve if 
they were not to stand here and explain, 
briefly as may be, the reasons why they are 
not ready to vote for the bill. When the prop- 
osition is brought in here distinctly, as was 
done by the Senator from Minnesota, I believe, 
that this bill be so guarded that it shall never 
hereafter interfere with the homestead and 
the preémption laws of the country, there is 
no more desire shown to give that protection 
to the bill and to the homestead interests of 
the cquntry than there is in other amendments 
presented to it. The decree has gone forth 
that it is not to be amended at all, but that it 
is to be forced through the Senate just as it 
has come here from the House of Represent- 
atives. 

I would not have felt that I had discharged 
my duty to the Senate had I not taken as much 
interest in this question as have. Identified 
with the citizens on the public lands, understand- 





ing their wants, understanding their necessi- 
ties, knowing that for most of them the Govern- 
ment has done more and better than they yet 
have reciprocated in taking care of their landed 
interests for education, I stand here to do jus- 
tice to them and justice to myself as I siilen, 
stand my duty. This bill places Nebraska with 
her three hundred thousand people, if we can 
make out that number, on the same footing 
with other States; it will give to the three hun- 
dred thousand people of Nebraska the same 
identically that it gives to the State of New 
York with her almost five millions. 

While I would be strongly tempted to take 
it as a gift from the Congress of the United 
States in behalf of that small population, there 
is no justice in that mode of distribution, and 
I am pretty certain that it is in violation of the 
spirit of the Constitution of the United States. 

Then the bill is a fraud upon its face; it isa 
cheat; it is a delusion, barefaced and bald as 
ever was presented for the purpose of gulling 
an unsuspecting and confiding constituency in 
this: it says to them ‘‘we are lifting off you the 
burdens of taxation; and yet we have a pro- 
cess by which we can take out of your pocket 
$50,000,000 and supply it without placing upon 
you any burden whatever.’’ Every dollar in 
the Treasury to-day is pledged for the payment 
of the public debt. Every dollar to-day in the 
Treasury is under a sacred mortgage. Every 
dollar taken out of the Treasury for this pur- 
pose has to go back in some other form, 
and when you take out to-day a million dol- 
lars and give it to the agricultural colleges 
you tax the people a million dollars to- 
morrow and put the million back into the 
Treasury to place it under the mortgage from 
which you released a million yesterday. 
That is the process; and if itis not a direct 
tax it is an indirect tax that every man bears 
and sustains while we are accumulating reve- 
nue to make up the deficiency by virtue of ab- 
stracting this from the Treasury, while accum- 
ulating revenue by our imposts and collecting 
it through the custom-houses of the country, 
we bear the taxation. It is given to the peo- 
ple, and the people are taxed to make it up to 
themselves! The deception cannot long last 
and the people will understand how carefully 
we are guarding their interests here. 

Having said this much, trusting that the bill 
will lie upon the table or be disposed of other- 
wise than enacted into a law at the present 
time, in order that it may get back to the 
House of Representatives before that body and 
be discussed there, whenever we believe that 
there is a fair, honorable disposition of the 
question, we will abide the decision of the 
Congress of the United States certainly with 
just as much alacrity as any other Senators 
upon this floor. 

Mr. WINDOM. I have not risen for the 
purpose of making a speech; but I fully ap- 
preciate the temptation that the friends of this 
bill will feel to answer my honorable friend 
from Nebraska; and | am very anxious to 
reach a vote on this proposition of mine. It - 
was offered as early as ten o’clock last night, 
and I am anxious to secure a vote on it. 
appeal to the friends of the bill not to indulge 
in further discussion until we have acted on 
this one amendment at least. I wish to modify 
the amendment, however, by making it con- 
form to the Senate bill, inserting ‘‘ six hun- 
dred and twenty-five thousand’’ instead of 
‘one million,’’ so that we shall limit the 
aggregate amount that can be received by any 
one college to the amount we formerly decided 
in the Senate bill was proper. Trusting that 
the friends of the measure will let us have a 
vote, I will not indulge in further remarks. 

Mr. SHERMAN. Let the amendment be 
read, 

The Curer CLERK. 
modified reads : 


After the word “ dollars,’’ in linetwenty-five, page 
7, insert “ or in the aggregate, $625,000.” 


The PRESIDING OFFICER, (Mr, Ay- 


The amendment as 
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THONY in the chair.) The question is on the 
amendment of the Senator from Minnesota, 


as modified, to the amendment of the House | 


of Representatives. 

Mr. CHANDLER called for the yeas and 
nays; and they were ordered. 

Mr. CRAGIN. On this question I am 
aired with the Senator from New York, 
Mr. Fenton. } 

Mr. RAMSEY. On this question I am 
paired with the Senator from Connecticut, 
[Mr. Buckincuam.}] He would, if present, 
vote ‘‘nay,’’ and I should vote ‘ yea.”’ 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 26; as follows: 


YEAS—Messrs. Caste, ly, Chendier, Cole, Conk- | 
1 


ling, Cooper, Ferry of chigan, Gilbert, Gold- 
thwaite, Hamilton of Maryland, Hitchcock, Lewis, 
Machen, Morton, Saulsbury, Schurz, Sherman, 
Seaeneem Thurman, Tipton, Trumbull, and Win- 
dom—21. 

NAYS—Messrs. Alcorn, Anthony, Blair, Bore- 
man, Brownlow, Clayton, Corbett, Edmunds, Flan- 
agan, Frelinghuysen, Hamlin, Harlan, Johnston, 
Logan, Morrill of Maine, Morrillof Vermont, Nye, 


Osborn, Patterson, Pool, Ransom, Rice, Sawyer, | 


Sprague, Wilson, and Wright—26. 

ABSENT—Messrs. Ames, Bayard, Buckingham, 
Caldwell, Cameron, Carpenter, Cragin, Davis, Fen- 
ton, Ferry of Connecticut, Hamilton of Texas, Hill, 
Howe, Kelly, Norwood, Pomeroy, Pratt, Ramsey, 
Robertson, Scott, Spencer, Stewart, Stockton, Sum- 
ner, Vickers, and West—26, 

So the amendment to the amendment was 
rejected. 

Mr. WINDOM. Knowing that the Senate 
is very weary of this bill and very anxious to 
proceed with the public business, and appre- 
ciating the full necessity for that, [ will make 
a suggestion to my friend from Vermont that 
by unanimous agreement we non-concur in 
the House amendment and let ‘a committee 
of conference make such amendments as may 
be deemed proper, each member of the Senate 
being at liberty to act as he chooses, of course, 
when the conference committee reports. That 
will dispose of it, and we can proceed then 
with the public business. 

Mr. MORRILL, of Vermont. I regret that 
this proposition had not been offered earlier; 
but at the same time, under the pressing ne- 
cessities of the public business, I shail make 
no objection to it. 

The PRESIDING OFFICER. Itis moved 
that the Senate non-concur in the amendment 
of the House of Representatives, and ask for 
a committee of conference. 

Mr. STEVENSON. I hope that will not 
be done. Iam unwilling that any committee 
of conference should distribute $75,000,000 
of the people’s money without full discussion. 

Mr. EDMUNDS. I hope this will not be 
done. I should have voted for it a few days 
ago; but after what has occurred, although [ 
care very little about this bill indeed—I donot 
know that it will attain the great and good ob- 
jects that the moversof it have in view ; I have 
some doubt about it—I do not propose to vote 
to kill this bill in this way. If it is to die, let 
it die by exhaustion and man-fashion ; bat do 
not let us delude ourselves into the notion that 
after we get the report of a conference commit- 
tee we are going to agree to that, because that 
will be talked to death just the same. 

Mr. WINDOM. I do not know what the 
Senator from Vermont [Mr. Epmunps] means 
by ‘‘ what has occurred.’’ It is true we have 
spent one day in the discussion of this bill. It 
is also true within the recollection of the Sen- 
ate that the Senator from Vermont stood up 
here three days within the last week opposing 
a bill that appropriated only $1,300,000. It 
is well known that the Senator from Vermont 
spent one whole day upon a mere technicality, 
not permitting a commitiee to report back a 
bill that the Senate desired to act upon. I 
do not think the Senator has any right to 
criticise what has been done in view of this. 
This is a bill appropriating nearly eighty 
times as much as the bill presented by three 
States here a few days ago which the Sen- 
ator fought for three whole days and finally 
defeated, Of course the Senator has a right 


| 














to object if he chooses; and if the Senate 
wishes to continue this discussion I have no 
sort of objection. 

Mr. EDMUNDS. I am very much obliged 
to my good-natured friend from Minnesota. 
He taunts me with having obstructed the public 
business, in retort I suppose for my having 
referred to what has occurred, as if he believes 
that what has occurred is not altogether cred- 
— to him. I did not say anything of that 

ind, 

Mr. WINDOM. I thought what had oc- 
curred was not altogether creditable to the 
Senator. 

Mr. EDMUNDS. If the Senator will be 
kind enough to allow me to occupy the floor 
while I have it, I shall be much obliged to 
him, or I will wait until my friend from Min- 
nesota is through, whichever pleases him best. 

When I merely refer to what has occurred 
itseems | am accused of having said some- 
thing that excites the ire of my distinguished 
friend from Minnesota, and he immediately 
remembers that I stood up and on a technic- 


| ality, as he called it, prevented a committtee 


from reporting a bill. The Senator, as even 
he sometimes does, has forgotten the truth. 
I did not object to a committee reporting the 
bill, although it might seem that the commit- 
tee reporting the bill to which he refers, 
which was an appropriation for the Board of 
Public Works here, were acting as a mere 
puppet of somebody outside of this Chamber 


| and were determined to refuse amendments 
|, that had been put on to exactly a similar 
| bill the year before. 


I did not object to that bill being reported. 


| On the contrary, I stated publicly in my place 
| that | would make no objection to the commit- 


tee reporting that bill and a it considered 
then. But the Senator, proud of his conscious 


| power as he supposed, thought that he would 


exercise his will and compel the Senate to vote 
to discharge the committee on a given day and 
consider the billthen. Forthe public interests 
on other bills, and not caring for that, I did 
make the point that he had not a right to do 
it. The Senate so determined. Now, I leave 
the Senate to judge between my friend and 
me as to which of us occupied an attitude 
obstructive of the public business, as to which 
of us occupied an attitude which is a subject 
of criticism. I stood by the law, the law in- 
tended to protect this body against surprises, 
and at the same time offered to my friend the 
olive-branch, or whatever you please to call 
it, that he might report the bill by unanimous 
consent. He did not choose to do it. He 
wanted to try his power, and he had the 
benefit of the experiment. 

Now the Senator says that I occupied two 
or three days in talking, as I must assume he 
means against time, on the two per cent. bill. 
In the first place, I did not occupy two or three 
days. In the second place, 1 did not talk 
against time. I have never heard anybody 
accuse me of doing that. There was time 
enough to consider the bill, and it was fairly 
considered. No captious amendment or cap- 
tious opposition of any kind was offered to it, 
and the fair vote of the Senate was taken. If 
I have sinned in that I glory in the sin. 

Mr. WINDOM. I had no idea of calling 
the Senator from Vermont to account or of 
attempting to read a lecture to him. Far be 
it from me to attempt any such thing. Butas 
the Senator seemed disposed to criticise what 
had been done within the last twenty-four 
hours I merely thought proper to call the 
attention of the Senate to what had been done 
on a previous bill of far less importance. As 
to who has forgotten the truth about it I will 
not discuss. leave it to the Senate to say 
whether there was any technical obstruction 
on the first day that the two per cent. bill was 
acted upon. If there were not, then I did not 
understand the rules, and I misunderstood 
wholly my honorable friend from Vermont. 

As to any charge that he intentionally ob- 


a 


structed business on those three days by debate, 
I do not mean to charge way such thing. 
think the Globe will show, however, that a 
very large proportion of those three days was 
occupied by my honorable friend, and occu- 

ied very valuably, too. I do not think my 
Loaevable friend ever could debate a question 
merely for the sake of delay, for he is always 
so well advised on every possible question 
that comes up in the Senate, and takes such 
complete and perfect control of every charac- 
ter of business that comes in, that I am per- 
fectly satisfied that whatever he may say on 
any subject is not taking time unnecessarily, 
but is instructing the Senate, as he should do 
and as it is his duty to do, and our pleasure 
to listen to, on every bill that comes up. 

Mr. MORRILL, of Vermont. Mr. Pres- 
ident, having manifested my own disposition 
for accommodation to the extreme point, I 
now trust that the friends of the national col- 
lege bill will adhere to it and will come to a 
vote as speedily as possible upon all amend- 
ments that may be presented. 

Mr. CONKLING. May I inquire what has 
become of the motion to which the Senator 
from Vermont a moment ago had no objection 
to non-concur, and let the bill go to a com- 
mittee of conference ? 

The PRESIDING OFFICER. 
pending motion. 

Mr. CONKLING. And having said that he 
had no objection to it, 1 now understand the 
Senator to appeal to those favoring the bill 

Mr. MORRILL, of Vermont. I under- 
stood that the motion could be defeated by a 
ange objection. 

r. CONKLING. How can it be defeated 
by a single objection? It is a motion pending 
before the body, and has priority of any other 
motion that might be made. 

Mr. EDMUNDS. It has not priority of the 
motion to concur. 

Mr. CONKLING. But it has priority of 
many other motions. It has been made and 
is pending, and I believe but one Senator ex- 
cept the Senator’s colleague has expressed any 
objection to it. 

Mr. MORRILL, of Vermont. 
from Kentucky objected. 

Mr. CONKLING. I say but one Senator 
except the Senator’s colleague; that makes 
two Senators, and therefore I do not under- 
stand the Senator from Vermont. 

_Mr. STEVENSON. I withdraw my objec- 
tion. 

Mr. CONKLING. The Senator from Ken- 
tucky withdraws his objection. Then I think 
we had better at least vote on this question 
before we go to something else. 

Mr. CARPENTER. r. President, Il have 
been inclined to support the general policy of 
this bill. Lam inclined to do anything that 
can constitutionally be done to promote educa- 
tion in the States, and especially in the south- 
ern States. This bill, as f andeteehud it, steers 
clear of all constitutional objections. It does 
not propose to take education into Federal 
hands to be dealt with as a subject of Federal 
jurisdiction; but it does dispose of public 
lands very liberally, perhaps lavishly, or rather 
the avails of the lands, to the States, to be 
administered by States. There is nothing un- 
constitutional in this. But while lam inclined 
to favor the general purpose of this bill, there 
are objections to some of its details which, on 
reflection, I think are insurmountable. They 
are not trifles, they are substantial, so sub- 
stantial and so important that the Senator from 
Vermont himself, who bas charge of the bill 
and who is extremely anxious to pass it, has 
stated to the Senate that he regrets the pro- 
visious to which I allude. 

Now, why should a biil of this importance 
and thus defective be crowded through in the 
closing hours of the session? Is there any fear 
that the American people wil! lose their inter- 
est in education during the next six months? 
Congress will meet again on the Ist day of 


That is the 





The Senator 
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December. Will not education be as near the 
public heart at that time as itis now? Will 
it pot be an object which Congress will be as 
much digposed to cherish then as now? When 
before was a bill disposing of seventy-five mil- 
lions of public money or that amount in the 
avails of the publi¢ lands hurried and driven 
through Congress with confessed imperfec- 
tions—not imperfections in form, merely, but 
going to the substance—upon the grounds that 
it might be amended by subsequent legisla- 
tion? If that isa good answer to necessary 
amendments here, it is upon every other bill. 
A bill is moved in the Senate; some member 
pronoses to amend it; and was it ever said 
before, ‘Oh, do not amend it, let us pass it 
in its imperfect form, and amend it at the 
next segsion?”’ 

I admit that there might be emergencies in 
which a bill ought thus to be passed, There 
are some bills, for instance, appropriation bills, 
which must be passed at a particular session 
or the Government must stop. Certainly I 
would not vote against such a bill because it 
coutaiped some provision which I objected to, 
and which might be corrected by subsequent 
legislation. But such is not the case here. 
What is the explanation of this haste? Why 
must this bill pass in February, 1878, rather 
than in any other month or year? The pub 
lic lands will not run away during the recess 
of Congress. Congress will not assemble here 
in December without its ordinary wits and 
senses, nor without a disposition to favor edu- 
cation. I must confess there seems to be some 
reason why this bill should be a now that 
does not appear upon the surface. I am cer- 
tain my friend from Vermont is not thinking 
of any such thing; but if this is a fair bill, one 
that can stand the ordeal of public discussion, 
I cannot see why it should be driven through 
in such haste, and with such material imper- 
fections. 

Without going into any general discussion of 
it, for l have not devoted to itthe time neces- 
sary for that purpose, there are two or three 
provisions which Peat approve. One is 
that the bill, making no provision for the sup- 
port of the common schools in this District, 
grants money in aid of a great museum in the 
Smithsonian Institute. It is not charity; it is 
not sense ; it is not a wise disposition of pub- 
lic money. 

This District is peculiarly situated. It is 
subject to the exclusive jurisdiction of Con- 
gress. The States govern themselves par- 
tially. The States have complete jurisdiction 
over the subject of education. The District 
of Columbia has no Legislature to look to 
but this; and here, in disposing of this vast 
amount of publie money with reference to the 
District of Columbia, we totally ignore the 
whole system of common school education, 
and devote as much as we give New York, 
Pennsylvania, Ohio, or any of the larger 
States, to a museum in the Smithsonian i 
stitute. 

Mr. President, it is a proper test of any 
measure to inquire how it will strike the peo- 
ple. I have come, especially since the last 
political campaign, to entertain more respect 
than ever for the judgment and common sense 
of the people. They deal less with technical- 
ities, they are little moved by the feverish ex- 
citements which actuate a small body like this. 
Toiling in the fields, and listening to the voices 
of nature, being of sound health, breathing 
pure air every moment they regard the sub- 
stanee of things, and their conclusions are 
generally right. I would like to see any man 
go upon the stump before the people of Wis- 
consin to defend the agtion of Congress in 
passing a bill Sppropripting, so large a sum of 
movey fora museum in Washington, and re- 
jecting an amendment to devote the same 
money to the use of common schools in the 
District of Columbia. If we were establish- 
ing a natjopal museum in New York, it would 


be less absurd, because New York has made 


provision for common school education. This 
cannot be said of this District. It is the duty 
of Congress, and of Congress alone, to pro- 
vide for common schools in this District. 

Mr. MORRILL, of Vermont. May I say 
to my friend from Wisconsin that my only 
purpose, in accepting the proposition—the 
committee of conterence—was to stop debate. 
If the debate is to go on, I do not propose to 
accept it, 

Mr. CARPENTER. If my friend from 
Vermont cannot determine whether he wishes 
to Oppose of support that proposition itis not 
my fault. After the motion was made, andhe 
accepted it, I should have yoted for it in 
silence. He subsequently retracted hig con- 
sent, and called upon the friends of the bill to 
pass it in its present form. 

Mr..MORRILL, of Vermont. I thought 
then that as a question of order one objection 
would defeat the motion. 

Mr. CARPENTER, I am not answerable 
for the suppositions, well-founded or ill- 
founded, of the Senator, I take him upon his 
recorded action, He made the motion to non- 
concur and send this bill to a committee of 
conference, or rather it was made by the Sen- 
ator from Minnesota, and concurred in by the 
Senator from Vermont. I should have voted 
for that without inflicting any remarks upon 
the Senate, The Senator then retracted his 
support of the motion, and demanded that 
the friends of the bill should press the matter 
to a vote; and it was upon that state of things 
that I felt it due to myself to state the reasons 
upon which I should, if this bill were pressed 
to a vote, record my vote against it. This is 
due to myself in vindication of my vote to the 
people of Wisconsin. The ponple of Wiscon- 
sin are favorable to education, favorable to all 
action of Congress to advance that purpose, 
and in voting against this bill it is due to my- 
self to state why I doso. This is the reason 
why I have detained the Senate for these few 
moments. 

There is another objection to this bill that 
seems to me fatal, and that is one referred to 
by the Senator from Qhio. I supposed the 
Territories were provided for by this bill. 
Now how have we dealt with the new States? 
What has been the policy of this Government? 
To administer the public domain in the in- 
terest of the new States and of the Territories 
soon to come in as States; Congress has done 
so in Wisconsin, in LIllinpis, Michigan—all the 
new States. Why should it not be done in the 
Territories? Upon what principle, how can 
you defend a bill which proposes to take half 
the public lands in Wyoming and divide them 
between Delaware and Maryland? There is 
no justice in sucha provision. If the public 
lands of the United States are to be devoted 
to education, they should be devoted to edu- 
cation in every part of the United States. 

I do not care to stand upon the objection 
that this is dividing the proceeds among the 
States, ‘‘share and share alike,’’ to repeat 
the phrase in equity quoted by the Senator 
from Ohio. There are reasons, perhaps, upon 
which that could be vindicated, but I see no 
ground upon which you can exclude the Ter- 
ritories from the benefit of this act, On the 
contrary, the Territories and the District of 
Columbia haye special claims upon your 
consideration in this matter. You exercise 
supreme legislative power over the Territories 
and you have exclusive juridiction over the 
District; and if you dispose of the public 
lands in the Territories where you have sover- 
eign control, and still ignore their claims to 

rticipate in the fund, and neglect their chil- 
—. who have not the advantages which are 
enjoyed by the old States, and say to the peo- 
ple of Colorado, and the people of Wyoming, 
who perhaps haye not a college or an ° 
emy, that ee will make no provision out of 
the sale of their lands for the education of 
their children, you do what is not only ungen- 
erous, but unjust. 


Mr. MORTON, The Territories are poor. 

Mr. CARPENTER, The Territories are 
poor, as the Senator suys. The people are 
poor. They go out there to contend with ob- 
stacles and difficulties, and by hardihood and 
by constant, persistent toil they gradually 
overcome them. The policy of this Govern- 
meat has been and should be to encourage 
them, and while the father is reclaiming and 
tilling his land, the Government should help 
him to educate his children. But the policy 
of this bill is to turn away from the District 
of Columbia, which can look to no Govern- 
ment but this, to turn away from the Territo- 
ries over which you have supreme jurisdiction, 
and say to them, ‘‘ You shall not participate 
in the benefits of this bill, but we will take the 
lands in your Territory, sell them, and divide 
the money among the old States which do not 
need it.’’ 

Mr. President, is there any justice in this? 
What will the people of this country, when 

ou get away from the influences that may be 
Crourbt to bear upon a body like this, when 
you get out on the eta, what will they say 
of this bill, and what will they say of pushing 
such a bill through without allowing oppor- 
tunity for necessary amendments, although it 
is admitted by its friends to be defective, and 
refusing it toa committee of conference where 
it might be corrected? 

Mr. MORRILL, of Vermont. The Senator 
does not quite state my position accurate!y, 
I have never admitted that the bill was defect- 
ive. I have merely said that if it was defect- 
ive there were no defects that might not be 
speedily and promptly remedied by supple- 
mental legislation. I have not refused, pro- 
vided that motion was in order, to non-concur 
and go to a committee of conference, and yet 
the Senator, although I consented for the pur- 
pose of saving the time of the Senate, seems 
ton making a long speech against the entire 

lll. 

Mr. CARPENTER. The members of this 
body are distinguished for courtesy to each 
other, and yet I have noticed that when a 
Senator has said all he wishes to say he is 
ready to vote; and after he has made half a 
dozen speeches himself he is exceedingly 
impatient of debate by others. 

am, as I have said, anxious to support a 
proper bill to encourage education, This is 
an exceedingly important bill, because it diverts 
a vast sum of money from the public Treasury 
which must be supplied by taxation of the 

eople, and having listened to several speeches 
rom the Senator, explaining his reasons for 
supporting the bill, he ought to allow me briefly 
to state why I cannot supportit. And if | 
cannot tax his patience or rely upon his 
courtesy to this extent, I can stand upon my 
rights as a Senator, which authorize me to 
make this statement; if the Senator did not 
say last evening that he should be better satis- 
fied if the bill contained different provisions, 
then I misunderstood his remarks, 

Mr. MORRILL, of Vermont. I am free to 
say that the bill as it went to the House was 
more satisfactory to me than the one which 
comes back from the House of Represent- 
atives, but I have never said that this was 
defective. 

Mr; CARPENTER. That is about what | 
have stated. I will vote to send this bill to 
a committee of conference, and if it comes 
back free from those objections, which | think 
fatal to the bill I will vote for it, and if it 
comes back without being free from them, | 
will vote against it. 

Mr. NYE. Mr. President, the other day 
the committee of which I have the honor to 
be a member reported back unfavorably a bil! 
in relation to the apportionment of the Terri- 
tory of Wyoming. The committee were under 
@ misapprehension sbout it. As itstands now 
there can be no election of representatives in 
that seoiers. I propose to let the Governor 
apportion it for this year. 
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Mr. MORTON. Let us take the vote on 
this other question first. 

Mr, NY Very well. 

The PRESIDING OFPICER, (Mr. An: 
THONY in the chair.) The question ison the 
motion that the Senate disagree to the amend- 
ment of the House of atatives to 
the agricultural college bill, and ask for a 
committee Of agoiasnee. 

The motion wasagreed to ; and, ky unanimous 
consent, the Vice President was authorized 
to appoint.the committee. . 

The VICK PRESIDENT appointed as the 
conference committee, Messrs. Morr. of 
Vermont, Sawyer, and Hamirow of Mary- 
land. 

Mr. HAMILTON, of Maryland. I beg to 
be excused from serving on that eommittee. 
| am!) not-very well, and it is possible that I 
may not be. able te attend the committee. 

The VICK PRESIDENT. If there be no 
objection thé Senator from’ Maryland will be 
excused. He is excused; and the Chair ap- 
points to fill the vacaney the Senator from 
Maryland, Mr. Viewers. 

The VICE PRESIDENT subsequently said: 
The Senator from Maryland [Mt Vickers} 
declines service upon the agricultural college 
conference committee, bein engaged in many 
other duties, and also anxious that some other 
Senator should be selected. If there be no 
objection he will be excused, and the Chair 


wil! appoint the Senator from Kentucky [Mr, 


STEVENSON] in his stead. 
ABMY APPROPRIATION BILL. 


Mr. COLE. I move that the Senate pro: 
ceed to the considetation of House bill No. 
3850, the Army appropriation bill. 

The motion was agreed to; and the Senate, 
as in Committe of the Whole, proceeded to 
consider the bill (H. BR. No. 8860) making 
appropriations for the support of the Army 
for the year ending June 30, 1874. 

Mr. COLE. We have bat a half hour left 
before the recess, and I think that will be ample 
time to dispose of this bill. I donot think there 
is any point in it that will excite any discus- 


‘ sion. There are [ think only nine pages, and 


| hope we shall be able to dispose of it before 
the recess. 

Mr. NYE. I want to pass the little bill to 
which I bave referred. I have a letter here 
from the Delegate in Congress from the Terri- 
tory explaining the whole thing. l ask unani- 
mous cousent. 

Mr. EDMUNDS. It is evident that in order 
to go ou with the public business we must 
work straight on and not waste three hours as 
we did yesterday. I move, therefore, that the 
Senate take a recess for forty minutes. 

Mr. CONKLING. Is that in order? 

The PRESIDING OFFICER, (Mr. An- 
THONY.) It is in order, and must be decided 
without debate. 

Mr. CONKLING. But an order has been 
adopted fixing a different hour. 

The PRESIDING OFPICER. The order 
fixing a different hoursays, ‘‘ unless otherwise 
ordered by the Senate,’’ and if the Senate 
orders a recess at half past four o'clock it is 
ordering otherwise than a recess at five 
o’ clock. 

Mr. NYE. The question I ask is whether 
it is proper to keep Wyoming —— 

Mr. HAMILTON, of Maryland. Is the 
question debatable? — : 

The PRESIDING OFFICER. It is not. 

Mr. HAMILTON, of Maryland. If this is 
done we shall be left without a quorum jast as 
sure as we have a quorum now. 

The PRESIDING OFFICER, The ques- 
tion is not debatable. The question is, wil] 
the Senate take a recesg for forty minutes? 

The motion was not agreed to. 

Mr. COLE. . Let us go on with the Army 
appropriation bi 


ill. 
«he PRESIDING OFFICER, The bill 


(H. RB. No. 8860) making appropriations for 
the pup rt of the Army for the year ending 
June 80, 1874, is before the Senate gs in Com- 
mittee of the Whole. The amendments of the 
Committee on Appropriations will be acted ap 
as they are reached in the reading of the bill, 
unless otherwise ordered. 

The Chief Clerk proceeded to read the bill, 

The first amendment of thea Committee on 
Appropriations was on page 2, line twenty-four, 
ta reduce the appropriation .‘‘for of the 
Army and for intananaae affice af the Army 
for transportation of themselves and their bagr 
gage, when traveling onduty withaut troops 
escorts, oF supplies, and for compensation o 
witnesses while on court-martial service; for 
traveling expenses of paymasters’ glerks; for 
payment of postage on letters and es, 
and cost of telegrams received and sent by 
officers af the Army on public business,’ from 
$12,685,000 to $12,300,000. 

The amendment was agreed to, 


The next amendment was on page 2, lines 
twenty-seven and twenty-eight, to reduce the 
appropriation ‘‘ for subsistence -of regular 
troops, engineers, and Indian scouts’’ from 
$2,770,944 to $2,600,000. 

The amendment was agreed to. 

The next amendment was’ on’ page 3, line 
forty-four, to reduce the appropriation “‘ for 
regular supplies of the quartermaster’ s depart- 
ment’’ from $4,525,000 to $4,600,000, 

The amendment was agreed to. 


The next amendment was on page 4, line 
eighty-two, to reduce the appropriation ‘for 
purchase of horses forthe cavalry and artillery, 
and for Indian scouts, and for guch infantry as 
may be mounted”’ from $400,000 to $350,000, 

The amendment was agreed to, 

The next amendment Wag on page 5, line one 
hundred and seven, to reduce the appropriation 
for ‘‘ transportation ofthe Army, including bag: 
gage of the troops when moving either by land 
or water ; of clothing, camp and garrison equip- 
age fram the depots of Philadelphia and Jeffer- 
sonville to the several postgaud Army depots, 
and from those depota to the troops in the 
field ; of horse-equipmentg and of aubsistence 
stores from the places of purchase, and from 
the place of delivery under contract, to such 
places as the circumstances of the servieg@ may 
require them to be sent; of ordnange, ord- 
nance stores, and smail-arms fram the foun- 
deries aud armories to the arsenals, fortifica- 
cations, frontier posts, and Army depots; 
freights, wharfage, tolls, and ferriages; the 
purchase and hire of horses, mules, oxen, 
and harness, and the purchase and repair of 
wagons, carts, and drays, and of ships and 
other sea-going vessels, and boats required for 
the transportation of supplies and for gar- 
rison purposes; for drayage and cartage at 
the several posts, hire of teamsters, transport- 
ation of funds for the pay and other disbars- 
ing departments ; the expenss of sailing public 
transports on the various rivers, the Gulf of 
Mexico, and the Atlantic and Pacific; for 
procuring water at such posts as, {rom their 
situation, require it to be broaght from a dis- 
tance; and for clearing roads and removing 
obstructions from roads, harbors, and rivers 
to the extent which may be required for the 
actnal operations of the treops in the field,’’ 
from $4,500,000 to $3,700,000. 

Mr. SHERMAN. I am informed by the 
Senators having charge of this bill that they 
have reduced the amount of nppenpsiasion for 
transportation on the ground that we shall not 


ay so much to the railroad companies. Kyen | 


| 


if it be true that we reserve the whole amount 
of the transportation it will mot make any 
difference in the amount of the appropriation 


| 


we may not pay so mach in actual money, it 
may be paid by a transfer draft. 
Mr. STEVENSON. What line is that ? 
Mr. SHERMAN. Line one hundred and 
seven. 
Mr. COLE. Let it be passed over for the 
esent and reserved till we come into the 


Mr. LOGAN. I am told that the obarge 
to: the War Department will be the same 
whether there be a reduction of the allowanee 
to the Pacific railroad or not. The transpore 
ation will be charged the same to the War 
or a If you strike this down they 
will have to pay the amount over again. © It 
would only be charged om the books. It had 
better remain the way it was on the bil! than 
make an amendment. 

Mr. SHERMAN. I have a letter from 
General Meigs stating the fact that althouga 
they donot haveto pay the monéy it ischarged 
to the Department. 

Mr. LOGAN. They would have to pay it 
out of the balance of the appropriation, which 
would reduce the amount of it available for 
other purposes. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reducing the appro- 
priation for transportation from $4,500,000 to 
$3,700,000. 

The amendment was rejected. 

Mr. EDMUNDS. I wish to reserve that 
amendment when the bill comes into the Sen- 


ate. 

The Chief Clerk resumed the reading of the 
bill. 

The next amendment of the Committee on 
Appropriations was on page 6, line one han- 
dred and sixteen, to increase the appropria: 
tion for “‘hire of quarters for officers on mili 
tary duty, hire of quarters for troops, of store- 
houses for the safe-keeping of military stores, 
offices, and of grounds for camps and for sum- 
mer cantonments, and for temporary frontier 
stations; for the construction of temporary 
huts and stables; and for repairing public 
buildings at established posts,’’ from $1,500, 
000 to $1,700,000; and to insert after the word 
‘* posts,’’ in line one hundred and fourteen, the 
words ‘‘and for establishing two new posts for 
the protection of operations on the Northern 
Pacific railroad.’’ 

The amendment was agreed to. 


The next amendment was on page 6, line 
one hundred and eighteen, to reduce the ap- 
ropriation ‘‘for construction and repairs of 
Seotinte,’? from $200,000 to $100,000. 

‘The amendment was agreed to. 

The next amendment was on page 6, lines 
one hundred and twenty-three and one hun- 
dred and twenty-four, to reduce the appropri- 
ation ‘‘for purchase and manufacture of 
clothing, camp and garrison equipage, and for 
preserving aud repacking stock of clothing, 
camp and garrison equipage, and materiale on 
hand at the Schuylkill arsenal and other 
depota,’! from $1,523,508 81 to $800,000; and 
after the word ‘‘ cents,’’ in line one hundred 
and twenty-five, to strike out the following 
proviso: 

Provided, That when the new aniform is distrib- 
uted to the troops, the clothing of the old style no 
longer to be issued, incapable of alteration, shall be 
sold by the Secretary of War at public auction, after 
due public notice by advertisement. 

And insert in lieu thereof the following: 


Provided, That no part of this appropriation shall 
be expended for any Army uniform of different pat- 
tern from that prescribed by regulations of the 
Army during the war of the rebellion until the sup- 
ply on hand ghall be exhausted. 


Mr. LOGAN. I think this amendment is 
roposed on account of a misunderstanding 
~ the Committee on Appropriations. | do 


required, because the additional amount that || not know, however, but | will ask the cbair- 


we deduct from the railroad companies wi;l be 
in the nature of receipts, and as a matter of 
course the appropriation will be charged ia 
one account andthe disbursements in another. 
So the amount shoald be left as before; though 


| 


| 





man whether it was not upon the ground that 
the committee supposed the new uniform was 
ordered in violation of law. 

Mr. COLE. No, not exactly that. We 
did not suppose it was ia violation of law at 
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all. It was the conclasion of the committee, 
however, that it was not necessary to provide 
new uniforms in the place of some that are on 
hand and that those on hand might as well be 
used up, and so save a milllion or two, or 
more, perhaps; Ido notknow how mach. We 
considered the matter very carefully. I would 
remark here that the Senator having charge 
of this bill, as a member of the Committee 
on Appropriations, the Senator from Louis- 
iana, (Mr. West,] is quite ill this afternoon 
aod unable to give personal attention to 
it himself, and | bave not had a moment’s 
time to prepare information upon any partic- 
ular point. This | remember as having been 
considered when I was present in committee, 
and therefore I make the explanation. 

Mr. LOGAN This amendment reads that 
‘‘po part of this appropriation shall be ex- 
pended for any Army uniform of different pat- 
tern from that prescribed by regulations of the 
Army during the war of the rebellion until the 
supply on hand shall be exhausted;’’ and it 
struck me that the committee bad come to the 
conclusion, perhaps, that the new uniform 
was prescribed in violation of the regulations. 
By an examination of the law, dating back to 
the earliest foundation of this Government, it 
will be seen that as soon as we had an Army 
a law was passed authorizing the President to 
prescribe the uniform for the Army and Navy. 
Lhat law has again been reénacted on two 
occasions; and it stands to-day as the law; 
so that it is in the power of the President at 
any time to prescribe the uniform of the Army 
of the United States This new uniform has 
been prescribed; it has been prescribed ac- 
cording to law. Inasmuch as it has been pre- 
scribed according to law, we must, it seems 
to me, make our appropriations conform to 
that uniform which is the legal uniform of the 
Army. 

The Committee on Appropriations seem dis- 
posed to disagree in reference to this matter 
with the authorities who understand it per- 
feetly ; but we find an objection to this proviso 
and to the parreane change in this appropria- 
tion. I will give it as it is stated by the Sec- 
retary of War: 

“A large part of the Army is already supplied with 
the new uniform. The old uniform is condemned 
by almost the whole Army for its inferiority and its 
unmilitary appearance. 

* The stock on hand is in great part composed of 
such sizes as are too large or too small for general 
issue, and when issued the articles have to be 
remodeled by the company tailor before they can be 

) . 
we No good reason is known why in the manufac- 
ture of clothing, the material on hand should not be 
used to make up the new uniform, but it is not 
advisable to use this material to manufacture the 
old patterns.” 

There is one of the material objections to 
providing that the materials shall not be used 
until the old uniform is exhausted, when in 
fact they have on hand the material for making 
the new uniform; and if you do not allow 
them to make — of the new uniform you 
require them to make use of the old, which 
has been condemned and which the President 
has discarded under the law and by pre- 
scribing a new uniform. 

“The amount of clothing on hand which becomes 
obsolete by the change to the new uniform is, at 

resent issue prices, $3,071,987 05. Of this there is 
$i'153,534 40 worth of uniform jackets’’— 
which are not used in the Army at this time. 
They are merely sold to persons that have a 
fancy for that kind of clothing, as you find 
many through the country now wearing that 
sort of uniform. It is not used for the Army. 
That amount is on hand, and according to this 
amendment you would require that to be 
issued, though it cannot be used by the Secre- 
tary of War or the quartermaster’s depart- 
ment, because the President has provided that 
it shall not be, under the law. Again: 

“These are only used in very small quantities at 
present. There are 261,740 of them on hand. No more 
thae ten thousand are issued per year. It would 

berefore take twenty-six years to get rid of them. 


educt from the total amount of ¢ orks = 
00, the value of jackets on hand $1,195,534 4,’ 
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and the value of other articles is $1,918,452 65. The 
care and preservation of this stock will in ten years 
cost the Government more than the original value 
of the stock.” 


There is the condition precisely of that 
which is on hand. You would require us to 
retain the old uniform until it is all issued ; and 
according to this statement it would take 
twenty-six years to issue it, and the care of 
it for ten years would cost more than the 
original cost of the uniform. I presume the 
committee did not intend any such thing as 
that, and while we have the cloth on hand all 
ready to make the new uniforms, or a great 
portion of them, you provide that we shall 
exhaust the old stock before the new shall be 
madeup. The cloth is already oeeae and 
the money expended for it. Hence, I think 
as a question of economy it would be better to 
make up the cloth into new uniforms and sell 
the old uniforms. They have all been con- 
demned now, and certainly the only thing to 
do with them is to sell them for whatever ¢an 
be got. That is the usual rule in the Army 
in getting rid of clothing or any supplies on 
hand that are useless. 

I think for these reasons the bill ought to 
stand as it was originally prepared according 
to the estimates in this respect. 

Mr. STEVENSON. he Committee on 
Appropriations, with the best exercise of their 
judgment, thought this proviso was necessary. 

t is true, as the chairman of the Committee 
on Military Affairs has stated, that the law 
intrusts the power of changing the uniform to 
the President; but that change should be sub- 
ject to the discretion of Congress. ‘The com- 
mittee do not propose to diminish the power 
which the law intrusts to the President; but 
they do propose that that change shall not go 
into effect when such change will cause large 
loss of the public money. 

Now, it isa truism which nobody will deny 
that the Government always pays the highest 
price when she has to buy and gets little or 
nothing for what she has to sell. I care not 
whether your material is new, if the Govern- 
ment offers it for sale it is at a sacrifice ; and 
the Committee on Appropriations thought it 
was proper to use up this material which was 
on bakd: Let the change stand, but let it not 
become effectually operative until the material 
on hand was used up in the making up of 
uniforms. 

A million or two of dollars may seem small ; 
but when we have a million dollars’ worth of 
material on hand for uniforms, suddenly to 
change it and let it go into immediate effect 
and sacrifice that million dollars is absolute 
waste. Waste usually begets want. I do not 
know that that will ever be realized in the 
Federal Government, for it has been tried so 
long without any result of that sort that every- 
body seems disposed to make the most out of 
what belongs to the Government. 

The Committee on Appropriations thought 
that in this respect they could save a million 
or so of dollars and that the Army would not 
suffer. They have done some very good 
fighting in the old uniform. The country has 
never suffered on account of it. There is 
a great deal of valuable material which can 
still be used, and we thought there would be 
a saving, a great economy in this proviso. 
The committee have no feeling about it. The 
honorable chairman says, though, that we can 
sell it. If the honorable Senator will turn 
to the records either in the Army or in the 
Navy, and see the property that has been sacri- 
ficed in these public sales, I am sure he will 
eoneur with the committee in attempting to 
use it at something like its value when there 
can be no public loss rather than to expose it 
to sale and get little or nothing for it and then 
expend three or four times as much more in 
the purchase of a new uniform. 

These were the only considerations that 
eae the committee in this amendment. 

e thought we were safe in that course, and 
think so still. 
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Mr. LOGAN. I want to do what is best for 


the Government, and I do not doubt the com- 
mitte thought that this amendment was the 
best; but if the Senator from Kentucky will 
give me his attention for a moment I[ think I 
shall be able to satisfy him that this will not be 
best for the Government. 


lam perfectly aware that the sale of uni- 


forms or other property belonging to the Gov- 
ernment at auction is a sacrifice. It is true 
that we always sacrifice a large amount of 
money when we dispose of our stock on hand ; 
but there are other considerations in connection 
with this matter. 


It is admitted that the law is as I stated, 


that the President has the right to change the 
uniform of the Army and Navy. The Presi- 
dent has done that act. The uniform bas been 
changed by authority of law, and now is differ- 
ent from what it wasafew yearsago. Whether 
that change is a proper one according to our 
tastes or not is not the question. I myself 
page would have preferred the old uniform. 


do not know whether I would or not, but 


probably I might. But that is not the ques- 
tion. It is not the uniform now. I do not 
know how the Committee on Appropriations 
might like to see one half of a company of 
infantry dressed in a cavalry jacket and the 
other half dressed in a blouse; but I, having 
been a soldier, certainly should dislike it very 
much. I do not think there is a Government 
in the world that would undertake to compel 
its troops to wear an old uniform after it had 
been changed so as to give variety to the cloth- 
ing of an army. Ido not think any Govern- 
ment would do that. 


Mr. STEVENSON. Perhaps the chairman 


of the Committee on Military Affairs, the Sen- 
ator from Illinois, does not exactly compre- 
hend this amendment. We intended to apply 
this amendment to the material on hand. 


Mr. LOGAN. It does notapply to material, 


however. 


Mr. STEVENSON. We will so make it 


that it shall. 


Mr. LOGAN. I will give another reason 


and show why that ought not to be done. 


First, we want uniformity so far as clothing is’ 


concerned; good taste ought to require that at 


least. 

Mr. ANTHONY... By permission of the 
Senator from Lllinois, as the time has almost 
arrived when we take a recess, I wish to give 
notice that to-morrow at twelve o’clock I shall 
call up the bill for publishing the congressional 
debates, whatever may be pending, and shall 
ask the Senate then to proceed to its consid- 
eration. 

Mr. EDMUNDS. I wish to give notice 
that as soon as this appropriation bill is through 
from the Judiciary Committee I shall ask the 
Senate to take up the Utah bill of which the 
Senator from New Jeisey [Mr. Frevinenvy- 
skN] has charge, and for whom I now speak. 

The PRESIDING OFFICER. The time 
having arrived at which a recess was ordered, 
the Senate takes a recess until seven o’clock. 





EVENING SESSION. 


The Senate resumed its session at seven 
o’clock p. m. 

ARMY APPROPRIATION BILL. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, iu the chair.) The recess hav- 
ing expired, the Senate resumes the consider- 
ation of the bill (H. R. No. 8850) making 
appropriations for the support of the Army for 
the year ending June 30, 1874, the pending 
question being on the amendment of the Com- 
mittee on Appropriations on page 6, upon 
which the Senator from Illinois [Mr. Loca] 
has the floor. 

Mr. STEWART. I have a bill from the 
Pacific Railroad Committee with regard to the 
Texas Pacific railroad. It is a bill that | 
think nobody will object to. It is a bill allow- 
ing the Texas Pacific Railroad Company to do 
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certain things which I feel certain no one will 
object to, and I would be very glad to have it 
read for information, and if no one objects to 
it that it should be considered now. 

Mr. COLE. The Army appropriation bill 
will be through in a very short time. 

Mr. STEWART. Very well; I will wait until 
that is through. I prefer to have a full Sen- 
ate. All I ask is that the bill be read, and if 
nobody objects let it be passed. I think it 
would be convenient to the company to have 
it passed. I think it well guarded. 

Mr. EDMUNDS. I find that the Senate 
kindly consents to the passage of unobjected 
bills once in awhile as a matter of favor to 
gentlemen who reportthem. I reported sev- 
eral days ago from the Committee on the 
Judiciary a bill for the relief of the marshal 
of the United States at Chicago, which allows 
proof that his vouchers for a few thousand 
dollars where the vouchers were burned up by 
the fire, such as has been passed for other offi- 
cers, to which I have of heard no objection ; and 
if there is no objection I should like to have it 


passed. 

Mr. COLE. Lshould like very much that 
we should go on with the regular order and 
dispose of the Army appropriation bill. We 
can soon get through with the Army appro- 

riation bill, I apprehend, and then there will 
S room for everybody, I suppose. 

Mr. WILSON. I was about to suggest to 
the Senator from California, as the body was 
very thin now, we might allow this billto pass 


over. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont asks for the temporary 
laying aside of the pending bill. 

Mr. COLE. I did not hear any such mo- 
tion; I believe it was a mere inference of the 
Senator from Massachusetts. I think we had 
better go on with the Army appropriation bill 
and get through with it. 

The PRESIDING OFFICER. The Sena- 
tor from Illinois is entitled to the floor on the 
amendment to the Army appropriation bill. 

Mr. LOGAN. ‘At the time that the Senate 
took its recess I was making a suggestion in 
regard to the uniforms of the Army. In talk- 
ing since with the chairman of the Committee 
on Appropriations, I find that he is mistaken 
or else I am in regard to the amount of cloth- 
ing articles on hand under the charge of the 
War Department. The statement I gave of 
the amount of clothing on hand which becomes 
obsolete, thatis, of old-fashioned uniforms by 
reason of the change in the uniforms, is at 
the present issue prices $3,071,987 05. Of this 
there is $1,158,534 40 worth of uniform jack- 
ets, and that was the statement that I made. 
This statement is made on the authority of the 
Secretary of War, furnished me in writing, 
and I was remarking that the material on hand 
ahould be made up into the new uniforms 
and that the old uniforms on hand should be 
sold; there is no other disposition to make 
of them. At the same time 1 said that I 
presumed they would be sold at a sacrifice. 


But there is one thing I was about to sug-' 


gest for the consideration of the Senate. As 
stated by the Secretary of War, in a majority 
of cases, the unifurms they have on hand, 
jackets and other articles, are not of the size 
we generally want for the men inthe Army. 
Why? In the making of uniforms during the 
late war they made all sizes because we re- 
ceived into the Army men of all heights and 
sizes. Some were made very small because 
very small persons were taken into the Army, 
much smaller than now ; and the statement of 
the Secretary of War is that a great majority 
of these uniforms are so large that they have 
to be changed by the tailor, and the cost of 
cutting and changing them is just the same as 
the cost of cutting a new garment and making 
it. It involves precisely the same work. This 
is the statement made, and doubtless it is 
true. If that be the case, it seems to me to 
be much better to dispose of these things and 
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get them out of the way, and take the material 
on hand and make new uniforms with it. 

There is another reason. Contracts have 
already been made by the War Department 
with different workmen in parts of the country 
for the purpose of making up material into 
new uniforms. I know one firm that has a 
contract with the Government for the making 
of new uniforms. I do not know to what 
amount, but they have received about $5,000 
on the contract, and have made about $75,000 
worth of new uniforms. Under this amend- 
ment striking oat the House provision and 
requiring the use of the old uniforms, I would 
ask the Committee on Appropriations what 
becomes of those contracts? There is no 
Pe yom to pay them. It provides that 
the old uniform must be used and nothing else. 
There is no appropriation to pay the contracts 
that have been made. 

Mr. STEVENSON. I askthe Senator from 
Illinois how could a contract be made without 
authority of law? 

Mr. LOGAN. The authority of law exists 
to change the uniform. 

Mr. STEVENSON. But not to make con- 
tracts for the supply. 

Mr. LOGAN. I suppose there is some au- 
thority of law to provide uniforms for the 
soldiers. If I mistake not, the soldiers are 
entitled to so many suits of clothing or the 
money therefor. How can you give these to 
them unless you have the material to provide 
such clothing for the troops? You must have 
some authority ; it may be by advertisement, 
or it may be done by private contract. 

Mr. WINDOM. Can the Senator state to 
what extent contracts have been made? 

Mr. LOGAN. I cannot say to what extent. 
Lonly state that contracts have been made. I 
have been told so. That is one instance I 

ive. 

Mr. STEVENSON. I hope I am under- 
stood by the Senator from Illinois. I suppose 
that the law authorizes the change of the uni- 
forms, but I suppose that if contracts have 
been entered into for a large supply of the new 
uniforms the Committee on Appropriations 
would have been informed of the extent of the 
contracts andthe amount needed to fulfill them. 
I am not aware that any such communication 
has been made. 

Mr. LOGAN. Ido not say to a great ex- 
tent; but this appropriation is for covering the 
whole cost of making the uniforms as well as 
the materials, as it originally stood in the bill. 
Hence there is no necessity for saying how 
many contracts are made. All are covered by 
the een Oee It is for that purpose, to 
pay for the uniform and the cloth and the 
materials, and the making too. Ido not know 
to what extent contracts have been made; I 
only mention the fact that 1 know of one con- 
tract, at least I have been so told by the party 
that has the contract, since the discussion here 
this afternoon, and I have been told that other 
contracts were made, but to what extent I do 
not know. 

Mr. MACHEN. I should like to ask a ques- 
tion for my own information as to the practice 
of the Government in making contracts for 
uniforms. Why should such large contracts 
be made at one time beyond the present neces- 
sity ? 

Mr. LOGAN. The large quantity that is 
on hand is because of our surplus when the 
war ended. They do not prepare such large 
quantities now, but these large quantities were 
prepared to meet the necessities of the war ; 
but by the discharge of the large number of 
persons in the Army at the close of the war, 
and the reduction of the Army since, this 
amount is left on hand. For instance about 
three years ago the Army was reduced from I 
believe sixty or sixty-five regiments to thirty 
regiments. Having clothing on hand pro- 
vided for sixty regiments, when it was reduced 
to thirty a large amount was of course left on 
hand, and that is why these large amounts are 
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left on the hands of the quartermaster’ s depart- 
ment. Things of this kind arise in conse- 
quence of reducing the Army. It could not 
be avoided. 

There is another thing to be considered as 
is stated by the Secretary of War. When you 
have these large amounts of clothing on hand, 
which, as he says, would take so many years 
for the small Army we have now, it is per- 
fectly impossible to keep them, boxed up as 
they have to be, except by the employment of 
proper persons to take care of them and pre- 
vent their being mildewed and destroyed by 
moths, and the expense of this finally equals the 
cost of the uniform itself. Hence itisarule of 
the Army, and a very necessary one in my judg- 
ment, when a large quantity of material is on 
hand, rather than keep it on hand and allow 
it to be destroyed, to sell it for what it will 
bring. There is economy in that. 

I know it is asually said that the expenditure 
of these large amounts of money shows extrav- 
agance ; but it is an extravagance that cannot 
be avoided. To illustrate, down at the arsenal 
here shortly after the war, if you had passed 
there you would have seen carriages enough 
and caissons enough to supply a very large 
army. What oad you do with them? The 
people do not want caissons for hauling ammu- 
nition, they do not desire cannon, they do not 
need gun-carriages ; hence they had to be piled 
up and doubtless many of them are rotting to- 
day. Why? Because nobody wants them. 
And that is a result that cannot be avoided. 
During the war we needed that material ; but 
when the war ceased we needed it no longer, 
and when we did not need it nobody else needed 
it, and hence this material goes to destruction 
in a great majority of instances. 

So in reference to army wagons for hauling 
supplies. You pass through a war; if it lasts 
only twelve months you furnish army wagons 
enough to supply the whole Army, say for in- 
stance from seven to nine or ten and sometimes 
fourteen to a regiment. When you muster out 
your Army you have all these wagons on hand. 
‘They have gone through such rough treatment 
that they are not then in such a condition that 
they will sell for any very large amount of 
money, and hence they have to be sacrificed. 
So it is with a large number of mules or oxen, 
or anything you have on hand after a war, they 
go at a sacrifice, because it is better to sell 
them at a small price than it is for the Govern- 
ment to feed and retain them. Hence it is 
economy to dispose at a very small amount of all 
this quantity of material on hand that we have 
no use for. Hence in the disposition of Army 
supplies by all Governments it is the same ; 
there is great loss, and there is no way on earth 
to avoid it; it is impossible to do it. 

As suggested to the Senator from Kentucky 
who is a member of the Appropriation Com- 
mittee, if I were now in the Army I would 
dislike very much to see a portion of my troops 
that I was commanding dressed in cavalry 
jackets and another portion in blouses; some 
in one kind of material for pants and some in 
another. If any officer of a foreign country 
were to come here and see them so apparelled, 
he would think we had Falstaff’s tribe of sol- 
diers instead of soldiers of a properly organ- 
ized army. I think that the good taste of the 
people of this country at least ought to allow 
the Army, inasmuch as the new uriform has 
been provided for under the law, to be pro- 
vided for all alike; but if we have no pride in 
reference to our Army, it is perfectly imma- 
terial. 

These are my reasons for desiring this 
umendment not to be made to the bill. If 
they are not good, as a matter of course 
the Senate can act according to its own judg- 


ment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

Mr. WiNDOM. The Committee on Ap- 
propriations had information which they 
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deemed reliable on this subject that a saving | 


could be made of $700,000 by wearing out the 
present uniforms. It seemed to that commit- 
tee that the present was a very inauspicious 
moment to reuniform the entire Army when 
so vast an amount of clothing is ov hand. It 
hardly seemed economy to sell it at fifteen or 
twenty cents to the dollar, and some perhaps at 
much less than that, and to make a new uni- 


form which would require entire new clothing | 


for the Army. That was the motive by which 
I was induced to vote for this amendment. 
I have not heard the argument of the Sen- 


ator from Illinois or perhaps I should have | 
He says | 


been convinced that I was wrong. 
that it is economy to sell this old clothing now 
as we cannot keep it a great length of time 
because of injury from moth and from various 
other causes. It seems to me that we can 


keep it certainly for the present year and | 


there is no necessity for making the addi- 
tional appropriation now when it is on hand 
and can be used. 

But the Senator says that there will be dif- 
ferent uniforms in the same regiment. If a 
portion of this new uniform is to be made, it 
occurs to me that it may be used with certain 
regiments and the old uniform with certain 
others. I think the good taste of the people 
does not require us to expend $700,000 un- 
necessarily in order to reuniform the Army at 
the present time, and I hope the Senate will 
agree to the amendment of the committee. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

The amendment was agreed to. 

Mr. LOGAN. Ido not desire to annoy the 
Senate, I shall not make any other propvoai- 
tion, but I should like to make onesuggestion. 
| know it is usual nowadays for the Commit- 
tees on Appropriations to do the legislation for 
Congress, and I have no objection to that. It 
certainly will relieve the committee I am on 
from investigating very many subjects that the 
presumption is we are informed on, however 
violent the presumption may be. But I should 
like to make this suggestion before you pass 
from this matter, for | do not think the com- 
mittee or the Senate intend what this proposi- 
tion declares: that some committeeman of this 
committee may make some amendment to it 
so as at least to put it in the shape that it may 
be understood. 

Quite a large amount of material is on hand. 
According to this amendment they have to 
make up the new material into the old-fashioned 
uniforms, not only issue the old uniforms but 
make up the new material intothem. I will 
read it: 


Provided, That no part of this eporoprintion shall 
be expended for any Army uniform of different pat- 
tern from that prescribed by regulations of the Army 
during the war of the rebellion until the supply on 
hand shall be exhausted. 


You have got nearly a million dollars’ worth 
of new material, and this proviso requires you 
to make it up into the old-fashioned uniform. 
I do not propose any amendment, but I sug- 
gest to the committee that they make a change 
if they think I am not mistaken. 

Mr. COLE. If the Senator is entirely cor- 
rect in his notion, I would feel very much like 
making a change; but I think his interpreta- 
tion is hardly correct. This is a plain, simple 
provision to save $723,580, divested of every 
other question. By reference to the law of 
last year it will be seen that the appropriation 
for this purpose, using the precise language 
now placed here, was $770,000. We now 
appropriate $800,000 instead of that sum; 
that is, $30,000 above the appropriation of 
last year; and I have to remark here that 
there is a large amount of these goods made 
up and unmade on hand, and the amount on 
the first of the present fiscal year was some 
$28,400,000, nearly twenty-three and a half 
million dollars of stock on hand. 

Mr. LOGAN. Of uniforms? 

Mr. COLE. Uniforms and materials. 
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Mr. LOGAN. We do not want to make the 
materials into old uniforms. 

Mr. COLE. We know there is a great deal 
of this material on hand, and this provision is 
for the purpose of ‘‘ manufacturing clothing, 
camp and garrison equipage,’’ &. If it is 
oaneneney to use it for the manufacture, so far 
as it is already on hand and good material, it 
ought to be used up. 

Mr. SCOTT. I should like to get a little 
information on this question while the chair- 
man of the committee is on his feet. If this 
provision is to have the effect that no part of 
this appropriation is to be expended until the 
uniforms on hand are used up, and if the uni- 
forms on hand are sufficient to supply the 
Army for the next year, what is the necessity 
for any appropriation at all? 

Mr. COLE. This item is ‘‘for purchase 
and manufacture of clothing, camp and gar- 
rison equipage,’’ &c. It is the usual appro- 
priation. It is much less I have no doubt than 
the amount estimated. Iam not advised of 
that, but I think it is enough. 

Mr. SCOTT. But the discussion has re- 
lated entirely to the Army uniform; and the 
question I put is this: if there is sufficient of 
the old uniform on hand to do for the whole 
of the next year, and you prohibit any part of 
this appropriation being used for the new 
uniform, then there is no appropriation at all 
necessary for the new uniform? 

Mr. COLE. There may be one article, for 
example the blouse that is on hand, which I 
mention for illustration; there are a great 
many other things which have to be manufac- 
tured for which this appropriation wil be requi- 
site. There is a great deal to be manufac- 
tured besides these articles which may be on 
hand and which we wish to use up before 
making new an article which is of a little 
different pattern, and which will cost as much 
as the original cost, and result in throwing 
aside, abandoning, and destroying or sacri- 
ficing at a very small price articles which have 
cost the Government a large sum of money. 
It is, as I have stated, a plain and simple 
poepeniren to save so much money, and it is 

igh time we were saving money. We ought 
to be more economical than we are. 

Mr. LOGAN. Allow me a suggestion right 
there. As I said, | have no fanther amend- 
ment to offer to this bill. Iam satisfied that 
my views are not agreeable to the Senate. I 
know that my experience is not any better than 
anybody else’s in this matter; but I want to 
answer one thing said by the chairman of the 
Committee on Appropriations which shows the 
necessity of our knowing exactly what we say. 
On his proposition you force the soldier in the 
field to receive an old uniform when his brother 
soldier receives a new one. The new uniform 
costs $10 50. The old one costs $12 50, and 
the soldier has to pay for it. You make the 
soldier not only wear an old uniform, but pay 
$2 50 more than he does for the new. ou 
compel him to do that; and yet you say that 
this thing must be forced upon the soldier 
after, according to law, the President has pre- 
scribed a new uniform. Now, the soldier 
ought to have something to say about this. I 
will say for myself, that if I were in the Army 
of the United States to-day, a private soldier, 
and you forced me to wear an old uniform 
when the man who stood by me wore a new 
one, and you made me pay $2 50 more for 
mine than he did for his, 1 would not serve, 
and you will find but very few soldiers who 
would, 

Mr. COLE. I wish to say bat one word. 
The old coats, for example, that are spoken 
of, that cost twelve dollars are furnished to 
the soldiers at $5 33 apiece. They are fur- 
nished at very low rates. 

Mr. LOGAN. What is furnished the sol- 
diers? 

Mr. COLE. The greatcoats, for example. 

Mr. LOGAN. What is a coat furnished a 
private soldier for ? 


Mr. COLE. It costs $5 33. 

Mr. LOGAN. A private’s uniform? 

Mr. COLE. I am speaking of this par- 
ticular article, which costs really, as is stated 
originally, the sum of twelve dollars. 

Mr. LOGAN. The overcoat? 

Mr. COLE. So I understand. 

Mr. LOGAN. Well, Mr. President, I do 
not know anything about Army matters at all. 
I have a statement here from the Secretary of 
War in his own handwriting, given to me yes- 
terday, containing the facts, and I will read it 
to the Senate. 

Mr. WEST. If the Senator will allow me 
one moment, he knows perfectly well that the 
War Department regulate the price of clothing, 
and they have reduced the price of clothing as 
issued to the soldiers fifty per cent. since the 
close of the war. It is within the power of the 
Department to reduce the price of the old 
uniform as well as to fix the price of the new 
one, so that if the price is irksome to the sol- 
dier, it is perfectly competent for the Depart- 
ment to reduce it. 

Mr. LOGAN. I understand that perfectly 
well ; but suppose one coat cost $12 50 and 
the other ten dollars and the Department re- 
duce the price, will they reduce the price of 
the coat that cost $12 50 below the price of 
the coat that cost ten dollars ? 

Mr. COLE. Yes. 

Mr. LOGAN. Not at all. 

Mr. WEST. It is optional with the War 
Department to do it. 

Mr. LOGAN. I desire to read this state- 
ment anyhow. I wish it to goin the Glohe. 
I want the soldiers to read it: 


Coet price of old and new uniforms, hats, caps, and 
coate. 


. . New. Old. 
Helmet or uniform hat, with trim- 

NII oh ans aces once ct caetac erase piosnaveree $5 74 
Uniform dress cap and trimmings, foot, 3 72 2 58 
FOPREC CAP --220-000ccres cos eceres sovegevees oovecceees 137 10 
Uniform coats, musicians.................... 1140 1323 
Uniform coats, privates...............0..-20 10 80 1250 
Cavalry jackets, musicians.................. None. 10 25 
Cavalry jackets, privates.............:00--.++- None. 9 25 

Sat octane itt see ialeee ane anaabbensntianeia 4 55 4 00 


The new uniform can doubtless be manufactured 
at lower rates as soon as artisans become better 
acquainted with its manufncture. 

The old uniform of a private was a round 
jacket, and the new one isa blouse to be worn 
with a belt. Of course Senators know what 
the blouse is. The new uniform or blouse will 
cost $10 80, and the old jacket cost $12 50. 
Where the word “ none”’ is used in this state- 
ment in reference to the new uniform, it means 
none on hand. 

Mr. WILSON. How many have been man- 
ufactured, and what are the contracts for them? 

Mr. LOGAN. I know they have contracts, 
but I do not know what they are. I only know 
the price as given to me. I have nothing fur- 
ther to say. I submit to the better judgment 
of the Senate. 

Mr. WINDOM. I move toamend the amend- 
ment which has been adopted, to make it per- 
fectly certain, by inserting after the word 
‘* supply ’’ the words ‘‘ of uniforms now,’’ so 


‘that it shall only apply to uniforms now on 


hand. 

Mr. SHERMAN. lIask the Senator from 
Illinois whether the color of the uniform is 
changed. 

Mr. LOGAN. I cannot state because I 
have not seen the new uniform. 

Mr. SHERMAN. What I wish to get at is 
whether the old material can.be made into the 
new uniform. 

Mr. LOGAN. They have no old material. 

Mr. SHERMAN. The material for blouses, 
&c. There is a very large quantity of material, 
cloth, and the like on a 

Mr. LOGAN. I cannot say whether that 
can be made into the new uniform or not. 

= SHERMAN. That will depend on the 
color. 

Mr. LOGAN. It will depend on the quality 
as well as the color. The round jacket of the 
soldier is of a different character of cloth from 
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the blouse. The cloth of which the blouse is 
made is entirely different. You cannot make 
a blouse out of the cloth that you make a 
round jacket out of. 

Mr. SHERMAN. It struck me, notwith- 
standing what my honorable friend said, who 
knows more about this subject than I do, that 
the soldiers cannot feel very much dishonored 
in wearing the same uniform that the soldiers 
of our country wore during the late war; and, 
further, if we have a very large stock of mate- 
rial on hand, we certainly ought to use that 
up before any change is made in the uniform. 

Mr. LOGAN. Ido not want the Senator 
to say that I think a soldier would be dishon- 
ored by wearing the old uniform. I have as 
much pride in the old uniform as any gentle- 
man. Whether or not I have as much reason 
to be makes no difference. The point to 
which [ call the attention of the Senate is that 
no soldier is satisfied with an old uniform when 
the soldier by his side is furnished with a new 


one. 

Mr. STEVENSON. Let me suggest to the 
Senator from Illinois that if the uniform has 
not been changed in color; that is, if the new 
uniform is made of the same grade of cloth 
and of the same color, the soldier may havea 
new uniform when it is necessary, and there 
will be no change other than that which usually 
occurs in the wear and tear of the Army. 

Mr. LOGAN. He willhave a new uniform, 
that is of new cloth, but the pattern will be 
different. It is the pattern, not the cloth, that 
is looked to. I said awhile ago that you can- 
pot make a blouse out of the round-jacket 
cloth. They are just as different as any char- 
acter of cloth can be. If I were a soldier I 
could possibly wear it and get along comfort- 
ably, if others wore it, but 1 would not like to 
do it if others did not. 

Mr. WILSON. I desire to ask the chair- 
man of the committee if this amendment would 
prevent the War Department from paying for 
any contracts already made and expenses 
incurred in making this new uniform ; in other 
words, if they have employed persons to make 
the uniforms, and have contracts on hand 
partly executed, will this amendment prevent 
them from closing the contracts and paying 
the persons to whom they owe money? [If it 
does, I hope the Senate of the United States 
- not at this time to set any such example as 
that. 

Mr. WEST. The quartermaster’s depart- 
ment will not be greatly embarrassed by the 
adoption of this provision ; but in consequence 
of this reduction of $800,000, they will ask in 
a deficiency bill, which will be presented here 
in a few days, $170,000 to enable them to dis- 
charge the obligations incurred by establish- 
ing this new Army uniform, so that the real 
saving to the country is about $500,000 this 
year. I will say in regard to this change of 
uniform, that the change consists simply in the 
facings on the uniform ; that is to say, the in- 
fantry still retain the dark blue coat with 
light blue collar and facings. That is all the 
difference ; and the Committee on A ppropria- 
tions did not think it was expedient in the 
— condition of the expenditures of the 

overnment to adopt such an extravagance at 
the present time. 

The PRESIDING OFFICER. The Sena- 
tor from Minnesota moves to amend the 
amendment, by inserting after the word ‘‘sup- 
ply’’ in line one hundred and twenty-eight the 
words ‘‘of uniform now;”’ so as to read ‘‘until 
the supply of uniforms now on hand shall be 
exhausted.”’ 

The amendment was agreed to. 

_ The PRESIDING OFFICER. The read- 
ing of the bill will be resumed. 

wi he Chief Clerk resumed the reading of the 
ill. 


The next amendment of the Committee 
on Appropriations was on page 6, line one 
hundred and thirty-five, to reduce the appro- 
priation for establishing and maintaining 


national military cemeteries from $275,000 to 
$250;000. 


one hundred and forty-foar, after the word 
‘* dollars’’ to insert the following : 


have, under the direetion of t | 
supervision of all matters pertaining to hospital and 
medical supplies. 


amendment was being debated by the Com- 
mittee on Appropriations the Secretary of 
War and the Surgeon General had the matter 
under consideration, and when it was sub- 
mitted to them they recommended the substi- 
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The amendment was agreed to. 
The next amendment was on page 7, line 


And the chief medical yarveret of the Army shall 
e Surgeon-Genera 


Mr. WEST. I will say that while this 


tution of some words; and I will therefore, 
with the permission of the committee, perfect 
the amendment to meet their views. The 
Surgeon General and the Secretary of War 
both approve of the change. I propose to 
make it read : 


And the chief medical purveyor of the Army shall 
have, under the direction of the Surgeon General, 


supervision of the purchase and distribution of all 


hospital and medical supplies. 


The PRESIDING OFFICER. If there be 
no objection, that modification will be made. 
The amendment as modified was agreed to. 


The next amendment of the Committee on 
Appropriations was on page 8, line one hun- 
dred and seventy-five, after the word ‘‘ troops”’ 
to insert the word ‘‘ and ;’’ so as to read: 

For purchase and manufacture of ordnance stores, 


to fill requisition of troops aud for sea-coast cannon, 
and for carriages for the same, $200,000 


The amendment was agreed to. 


The next amendment was on page 8, line 
one hundred and eighty-one, before the word 
‘*Gatling,’’ to strike out ‘purchase fifty,’’ 
and insert ‘‘ provide,’’ and in line one hun- 
dred and eighty-two, after the word ‘ cali- 
ber,’’ to insert ‘‘for the use of the Army;’’ so 
as to read: 


To enable the Secretary of War to provide Gat- 
ling guns, of light caliber, for the use of the Army, 


The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and ninety-four, after the word 
‘* tests,’’ to insert the words, ‘‘ of two Gatling 
guns of large caliber for flank defense of forti- 
fications, $5,000, and ;’’ so as to read: 

For experiments and tests of two Gatling guns of 
large caliber for flank defense of fortifications, $5,000, 
and of the systems of heavy rifled ordnance recom- 


mended for trial by the board convened under act 
of June 6, 1872. 


The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and ninety-eight, after the words 
‘* eighteen hundred and seventy-two,’’ to insert 
the words ‘‘and in the discretion of the Secre- 
tary, of any other systems for utilizing or im- 
poems the cast-iron guns now in the service, 

y lining them with steel, one hundred ;’’ in 
line two hundred and one, to strike out the 
word ‘‘ fifty ;’’ and after the word ‘‘ dollars,’’ 
in the same line, to strike out the words ‘‘in 
addition to any unexpended balance of appro- 
priations made for the present fiscal year ;’’ so 
as to read: 

And in the discretion of the Secretary, of any 
other systems for utilizing or improving the cast- 


iron guns now in the service, by lining them with 
steel, $100,000. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. AMES. [ move to amend the bill by 
inserting after the word ‘ dollars,’’ .in line 
twenty-five, on page 2, the following : 


Provided, That so much of sections three and 
four of anactentitled “An act to increase and fix the 
ees Pee establishment of the United States,” 
approv uly 28, 1866, as requires colored men who 
may wish to serve their country as soldiers to thus 
serve in acertain limited number of organizations 
be, and the same is hereby, repealed. 

_ Sec, —. That all regimental and company organ- 
izations of the Army, and all other branches of the 
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military service, shall be, and thesame are hereby, 
open alike to ali American citizens, without regard 
to race or color. 

Src. —. That it shall be the duty of the Secrotary 
of War to proceed, at as early a day as practicable, 
to obliterate, by assignments and transfers, all dis- 
tinctions which may now exist between the organi- 
zations of the Army on account of race or color. 

Src. —. That the number of colored men enlisted 
as soldiers in the Army shall at no time be less than 
the maximum number now allowed by law for two 
regiments of cavalry and two regiments of infantry, 

Mr. WEST. I think that amendment oan 
be excepted to as not in order. I should like 
to have the ruling of the Chair on the question. 

Mr. SPRAGUE, I hope we shall have a 
ruling of the Chair on the amendment under 
the new rule. 

Mr. WEST. I object to the amendment as 
not being in accordance with the rule of the 
Senate with regard to appropriation bills. 

The PRESIDING OFFIC SR. Whatis the 
point of order that the Senator makes? 

Mr. WEST. That it is general legislation 
not relating to the appropriations at all. It is 
for the organization of the Army. 

Mr. AMES. I believe it does relate to the 
appropriations. 

Mr. CONKLING. It can be made to do so 
by changing the form of it. It requires no 
extra appropriation. 

Mr. SPRAGUE. Let the Chair decide the 
question. 

The PRESIDING OFFICER. The Sena- 
tor from Mississippi proposes this amendment 
to be inserted after the word ‘‘dollars”’ in line 
twenty-five. That paragraph refers to the pay 
of the Army and allowances to officers of the 
Army for transportation, and the sum men- 
tioned is $12,000,000. The rule says that the 
subject-matter of an amendment shall relate to 
an appropriation. An appropriation being in- 
volved in this paragraph, the Chair will rule 
that the amendment is in order, as it relates to 
the regulation of the Army. 

Mr. CASSERLY. I ask to have the amend- 
ment read, and the rule also. 

Mr. EDMUNDS. The question is decided 
if you do not appeal. 

Mr. CASSERLY. I ask for the reading of 
the amendment, because it may be that I shall 
then take an appeal from the decision of the 
Chair. 

The Chief Clerk read the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. WEST. I believe it is the wish of the 
Committee on Appropriations that an appeal 
should be taken from the ruling of the Chair 
in this case. I suggest to the Senate that the 
amendment in its terms refers to the organ- 
ization of the Army. You might with just as 
much propriety introduce a provision that 
hereafter regiments of infantry shall be com- 
posed of eight companies instead of ten as to 
make such a provision as this. It refers to 
the organization of the Army, and not to the 


pay. ‘ 

Mr. EDMUNDS. Does the Senator appeal? 
If not, let us go on with the bill. 

Mr. WEST. Yes; I appeal from the ruling 


of the Chair. 
The PRESIDING OFFICER. Then the 
question is, ‘‘ Shall the decision of the Chair 
stand as the judgment of the Senate?’’ 
Mr. CASSERLY. I think the Senator from 
Louisiana is right in his suggestion. I am not 
certian that 1 understand precisely the rule 
under which we are acting, and I do not know 
that anybody else in the Senate does. We 
have had several decisions, about equally 
divided pro anil con, but after all we have to 
fall back upon the old general rule that will be 
very intelligible to us all; that is to say, that 
general legislation is not admissible upon an 
appropriation bill. This is general legislation 
| in the largest and truest sense, because it goes 
| to the foundation of the organization of the 
|Army. Iam sure nobody is further from the 
wish than I am of pane any invidious dis- 

tinctions upon faithful and honest soldiers, 
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whatever their color may be. This, however, 
is @ question of precedent, and if we open the 
door for this purpose on this appropriation 
bill there is no earthly reason why we should 
close it for the same purpose upon any other 
bill. Therefore, with all due submission to 
the Chair, for whose decisions I have the 
greatest deference. believing them always to 
be made in good faith and with an earnest 
intention to decide what is right, I think the 
appeal of the Senator from Louisiana is well 
taken. 

Mr. EDMUNDS. I am very sorry that our 
oe to the rules should oblige us, as it seems 
to do my friend from California, to make our- 
selves a party to distinctions against race and 
in respect to color, because the word ‘ race’’ 
embraces not only the black man, but the 
white man; notonly the African, but the Sax- 
on; not only the Saxon but the Celt; not only 
the Celt, but the American ; and it would be an 
extreme pity, indeed, if our fidelity to this rule 
should betray us against our will on all sides 
of the Chamber, into voting against an amend- 
ment based upon the fundamental principle 
of justice and equality as this is. 

But I do not think we need to fash our 
beards with difficulties of that kind, Mr. 
President. Here are $12,000,000 appropriated 
to sustain and feed and put in operation this 
very body of men, and this amendment only 
undertakes to regulate the distribution of that 
body of men in the various regiments in re- 
spect to which they are being paid and fed 
afid clothed and transported; so that if any 
general legislation can possibly relate to the 
appropriations contained in the bill, this does. 
The other day on the Post Office appropria- 
tion bill, | believe it was, an amendment was 
offered which had reference to the extension 
of a line for other service, requiring other 
money, which this body decided to be in order, 
and | believe upon the vote of my friend from 
California. It was not upon mine, because [ 
thought it was not in order; bat Senators 
having decided that it was, stare decisis. But, 
as I say, that furnishes a precedent for a dozen 
amendments ten times as wide as this is. Here 
we only regulate the conduct of the government 
of the Army in respect to the very persons 
whose existence as members of the Army we 
are providing for. I move to lay this appeal 
on the table. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
have it. 

Mr. EDMUNDS. Let us have the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. CONKLING. Now, I should like to 
know to what part of the bill this amendment 
is proposed. 

he PRESIDINGOFFICER. The amend- 
ment is to come in after the word ‘ dollars,’’ 
in line twenty-five, on page 2. 

Mr. CONKLING. And the amendment in 
general terms, as I understand ‘it, provides 
about the organization of the Army. 

The PRESIDING OFFICER. It relates 
to the composition of the Army, and this 
clause of the bill relates to the pay, the com- 
position regulating the pay of the Army. The 
Chair has ruled the amendment in order, from 
which decision an appeal has been taken, and 
es motion is to lay the appeal on the 
table. 

Mr. SCOTT. I should like to have the 
amendment read, if it is in order, for the pur- 
pose of seeing whether it makes a provision 
extending beyond the current year for which 
the appropriation is made. 

Tbe Chief Clerk read the amendment. 

Mr. LOGAN. I do not desire to discuss 
this question, but simply to make an inquiry 
for information, which perhaps the Senator 
offering the amendment can answer. As I 
understand its language, it speaks of obliter- 
ating all distinctions that exist on account of 
race or color in reference to the organization 


of the Army. I should like to know whether 
it affects the different organizations, the’ line 
and the staff all alike. If it does, then each 
one can judge for himself as to whether it affects 
the organization of the Army or not. 

Mr. AMES. At the present time there are 
forty regiments in the Army—— 

a STEVENSON. Is the question debat- 
able ? 

The PRESIDING OFFICER. It is not if 
the Senator makes the point. 

Mr. CONKLING. Ihope nobody will ob- 
ject to the Senator from Mississippi being 
heard upon it. 

Mr.STEVENSON. I do not object. 

Mr. CONKLING. Nobody objects. 

Mr. STEVENSON. I would rather hear 
the Senator. 

Mr. AMES. I was simply going to say that 
there are forty regiments in the Army : twenty- 
five of infantry, ten of cavalry, and five of ar- 
tillery. A colored man can serve as a soldier 
in only four out of these fortyregiments. He 
can serve in the ninth and tenth regiments of 
cavalry and the twenty-fourth and twenty-fifth 
regiments of infantry. One idea of my amend- 
ment is that he may, if he wishes, serve his 
country in the artillery or in any regiment 
of the infantry or cavalry. At the present 
moment a colored man cannot fight for his 
country as an artillerist. He must go into 
one of these four regiments, which, by some 
coincidence or other, are ordered out for duty 
on the plains, and they have, whether inten- 
tionally or not, the hardest kind of duty that 
now devolves on the Army. [see no reason 
why a colored man shall not serve his country 
asan artillerist in a fort; but asthe law stands, 
it forbids it. 

Then Senators should understand that the 
law which authorizes the colored man to serve 
as a soldier at all in the Army was passed 
before he became a citizen. It was passed in 
1866, two years before the fourteenth amend- 
ment was adopted. I simply propose now that 
he shall be treated so far as the Army is con- 
cerned as any other citizen of the United 
States is treated. I am not particnlar about 
the wording of the amendment, and would 
omy accept any changes that may be pro- 

ose 


. Mr. CASSERLY. [I look at this, notwith- 
standing the admonition of the Senator from 
Vermont, which I think was a little outside of 
the issue, precisely as if it were a proposition 
to change the Army standard of height, for 
instance, or the age at which men should be 
admitted into certain branches of the Army. 
That would clearly be objectionable under the 
rule; and that is the true way to look at it, 
not to permit our prepossessions or prejudices 
in respect to race, lead us into a violation 
of the rule. All Senators, I think, will agree 
that if this were a proposition to change the 
Army standard as to height, ortheage at which 
men would be admitted into the artillery, 
infantry, or cavalry, it would be clearly objec- 
tionable under the rule. Why? Because it 
is general permanent legislation affecting the 
organization of the Army. It not only does 
not relate directly to this appropriation, but in 
my judgment it has nothing in the world to do 
with it. 

The PRESIDING OFFICER. The Chair, 
in duty to the decision he has made, will read 
the clause of the rule under which he has de- 
cided : 

“And no amendment to any such bill making 
legislative appropriations other than such as di- 
rectly relate to the appropriation contained in the 
bill, shall be received.” 

The Chair has ruled that this amendment is 
admissible because it applies to an appropria- 
tion pertaining to the Army, which affects the 
pay of the Army, and the amendment affects 
the composition of the Army which regulates 
the pay of the Army. The question is on lay- 
ing the epee from the decision of the Chair 
on the e. 


Mr. STEVENSON. That might be true so 
far as the decision has been stated by the Chair, 
but the amendment goes further. It under- 
takes to legislate on an independent subject 
outside of any appropriation. It is therefore 
not germane tothe bill. If the amendment 
confined itself to the pay of an officer or the 
pay of a soldier, or to a new appropriation 
touching the Army, it might perhaps be sus- 
tained; but it goes further than that; it 
goes outside of any appropriation. It under- 
takes to reorganize the Army. It repeals an 
existing law and it extends a certain right to 
a class of people to whom it had never been 
extended. It is therefore new legislation. 
If I understand the rule under which we are 
acting, it was designed to prevent embarrass- 
ment of that sort by confining the Senate in 
the consideration of an appropriation bill to 
amendments germane to that bill. If this 
were merely an Army appropriation, I conceive 
it would be germane ; but it not only is not that, 
but it goes beyond it. If this amendment be 
admissible under the rule, then you might by 
an amendment to this same clause dispense 
with the Lieutenant General or General of the 
Army. Wouldthat be pertinent? Would not 
that be within the mischief intended to be 
remedied by the Anthony rule? It seems so 
to me; and if in the discussion of an appro- 
priation bill, under the Anthony rule, we can 
repeal the organization of the Army, we can 
increase or diminish officers, to what limit 
can amendments to appropriation bills be 
restpicted? I see none. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay the appeal from 
the decision of the Chair on the table. 

The question being taken by yeas and nays, 
Ricilend-ybiis 22, nays 19; as follows: 

YEAS — Messrs. Ames, Boreman, Buckingham, 
Caldwell, Cameron, Clayton, Edmunds, Flanagan, 
Frelinghuysen, Hamlin, Harlan, Hitchcock, Lewis, 
Morrill of Vermont, Patterson, Pratt, Ramsey, Rob- 
ertson, Sawyer, Tipton, Wilson, and Windom—22. 

NAYS— Messrs. Casserly, Cole, Cooper, Cragin, 
Hamilton of Maryland, Hamilton of Texas, Johns- 
ton, Kelly, Machen, Nye, Ransom, Rice, Saulsbury, 
out. saerengee. Stewart, Stockton, Vickers, and 

ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Blair, Brownlow, Carpenter, Chandler, Conkling, 
Corbett, Davis, Fenton, Ferry of Connecticut, Ferry 
of Michigan, Gilbert, Goldtawaite, Hill, Howe, 

an, Morrill of Maine, Morton, Norwood, Osborn, 


Pomeroy, Pool, Schurz, Sherman, Spencer, Sprague, 
Sumner, Thurman, Trumbull, and Wright—32. 


So the motion was agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposed by the 
Senator from Mississippi, [Mr. Amzs. ] 

Mr. CASSERLEY. Let it be read, because 
Ido not know but that it opens the way toa 

neral reorganization of the Army, staff and 
ine, infantry, artillery, and cavalry. 

The Chief Clerk read the amendment. 

Mr. CASSERLY. I ask ,the chairman of 
the committee whether the effect of that 
amendment is not to increase the appropria- 
tions in some way, or, in other words, to in- 
crease the expenses of the Army? I inquire 
for information. Perhaps some Senator can 
give me that information, and then I may 
have some other questions to ask. 

Mr. WEST. I do not see how by any pos- 
sibility it could increase the pay of the Army 
in any way. [ do not see that a black man is 
to be paid any more than a white man. It 
merely puts them on the same footing, and 
mingles them in the regiments. It does not 
increase their pay. 

Mr. CASSERLY. The truth is, this amend- 
ment is not very intelligible except to the 
Senator who introduced it and, it may be, one 
or two other Senators here who are conver- 
sant with the details of the Army organization. 
The objection I have to it is that it manifestly 
opens the door on this appropriation bill and 
others to any kind of legislation, however 
radical and however permanent. 

Mr. HAMILTON, of Maryland. If I 
understand the purpose of the amendment, 
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it is to have mixed companies and regiments 
of soldiers. ‘ 

Mr. WEST. Yes, sir. 

Mr. HAMILTON, of Maryland. It is to 
intermingle the white and colored soldiers 
instead of keeping them in separate organi- 
zations, as provided by the act of 1862. I 
think it proposes to repeal that clause of the 
act of 1862 which provides for separate organ- 
izations, and proposes hereafter to commingle 
them. Sir, I think it is about time we should 
stop this kind of legislation. . It was intended 
at the time, and it was known to the country 
at the time, and was well understood that 
they should be separated, and this sentiment 
about the colored race prevailed then as strong 
as it does now. But, sir, while I deprecate 
this policy, so far as the Army is concerned, 
not being friendly to a regular establishment 
if the intermingling of the races will tend to 
reduce the number or break it down, the 
sooner the better for me. If this measure 
will have that tendency and effect, I stand 
upon this floor ready to say, so be it. How- 
ever, upon principle, I am opposed to this 
kind of organization. You can have your 
colored regiments, and your colored com- 
panies, as the law now authorizes them to be, 
instead of mingling them with the whites, as 
this amendment proposes to do. 

Mr. COLE. In order to bring this matter 
to a close, 1 move to lay the ametidment on 
the table. 

Mr. EDMUNDS. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 19; as follows: 

YEAS—Messrs. Casserly, Cole, Cooper, Cragin, 
Gilbert, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Johnston, Kelly, Machen, Ransom, Rice, 
Saulsbury, Sherman, Sprague, Stevenson, Stewart, 
Stockton, Thurman, Vickers, and West—22, 

NAYS—Messrs. Ames, Boreman, Bucyjnghém, 
Caldwell, Clayton, Corbett, Edmunds, Ferry of 
Michigan, Flanagan, Frelinghuysen, Harlan, Mor- 
rill of Vermont, Morton, Nye,‘ Pratt, Ramsey, 
Spencer, Wilson, and Windom—1l9, 

ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Blair, Brownlow, Cameron, Carpenter, Chandler, 
Conkling, Davis, Fenton, Ferry of Connecticut, 
Goldthwaite, Hill, Hitchcock, Howe, Lewis, Logan, 
Morrill of Maine, Norwood, Osborn, Patterson, 
Pomeroy, Pool, Robertson, Sawyer, Schurz, Scott, 
Sumner, Tipton, frumbull, and Wright—32. 

So the motion was agreed to; and the 
amendment was laid on the table. 


Mr. LOGAN. I offer an amendment, to 
come in after line twenty-eight on page 2: 

That the headstones required by an act entitled 
“*An act to establish and protect national cemete- 
ries,’ approved February 2, 1867, and the act 
amendatory thereof, approved June 8, i872, shall be 
of durable material, and of such design and weight 
as shall keep them in place when set; and the con- 
tract for oat ing the same shall be awarded by the 
Secretary 0 ar to some responsible person or 
persons whose sample and bid shall, in the greatest 
measure, combine the elements of durabil ty, de- 
cency, and cheapness; and the sum of $1,100,000 is 
here 7 aeprogeinten for said purpose out of an 
money in the Treasury not orhérwise appropriated. 

Mr. COLE. I raise the point of order on 
that amendment under the rule. 

Mr. LOGAN. What is the question of 
order? I should like to know the reason for 
an objection. It does seem to me that if a 
proposition to change the organization of the 
Army is in order under the rule, certainly a 
proposition for tombstones is in order when 
there is a law authorizing them already. ' 

Mr. WEST. Where does the Senator from 
Illinois propose the amendment to come in? 

Mr. LOGAN. After line twenty-eight. 

Mr. WEST. Line twenty-eight refers to the 
subsistence of troops, and | do not understand 
that tombstones are a part of their subsistence. 
(Laughter.] I suppose the Senater intended 
to offer it to the clause for establishing and 
maintaining national military cemeteries. 

Mr. LOGAN. I do not know whether you 
supposed what I intended or not, but I know 
what Lintended. I intended to offer it exactly 
where I did. It does not relate to the subsist- 
ence of troops, but it is germane to the appro- 











priation, whether it is for the subsistence of 
troops or for buying cannon, 

Mr. WEST. [I should like to have the ruling 
of the Chair. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. The amendment 
is not in order. It does not appear to relate 
directly to the appropriation in the bill. 

Mr, WEST. Now lI hope the Senator will 
move the amendment after lines one hundred 
and thirty-four, one hundred and thirty-five, 
and one hundred and thirty-six, ‘‘ for establish- 
ing and maintaining national military ceme- 
teries.’’ 

Mr. LOGAN, Suppose you move it your- 
self, inasmuch as you suggest the place for it? 

Mr. WEST. I have no desire to do it, but 
you can get it in there. 

Mr. CASSERLY. I wish my colleague, if 
he has no objection, would inform the Senate 
what is the total amount appropriated by 
this bill. 

Mr. WEST. I will tell the Senator. The 
total amount appropriated by this bill is 
$29,298,444. he amount asked for in 
the estimates of the War Department was 
$32,586,045. The bill as it came from the 
House appropriated $31,321,952 81, and there 

been @ reduction by the Senate in the bill 
as it came from the House of over $2,000,000 
and from the estimates of $3,200,000. 

Mr. SPRAGUE. How much over last 
year? 

Mr. CASSERLY. I was about to ask that 
question. How does it compare with the appro- 
priation bill of last year ? 

Mr. WEST. The bill of last year appro- 
priated $28,683,615 32, which is somewhat 
less than is appropriated this year; but there 
is a deficiency asked for now of $1,723,000; 


priation this year will be smaller than last 


year. 

Mr. CASSERLY. I understand the Senator 
from Louisiana to say that the appropriation 
for the year ending June 30, 1874 is very 
nearly $29,000,000? 

Mr. WEST. A little over $29,200,000. 

Mr. CASSERLY, Exclusive of the defi- 
ciency, I mean? 

Mr. COLE. There is no deficiency in this 
bill. The deficiency is for the last year, and 
this bill is for the next fiscal year. 

Mr. CASSERLY. Very good. Then it is 
a little over twenty-nine miilions. I ask the 
Senator from Louisiana, who appears to have 
charge of the bill, what is the number of our 
Army on its present footing? 

Mr. WEST. The Army is estimated to con- 
tain thirty thousand men, but the ranks are not 
always full, and calculations are always made 
at the rate of $1,000 per man. That has been 
the experience of the service during times of 
peace for the last twenty years. 

Mr. CASSERLY. i had hoped that the 
committee would be able to reduce the ex- 
penses of the Army. It does not seem that 
they have made much progress in that direc- 
tion. Our Army is by all odds the most ex- 
pensive in the world; and while I am very 
well aware that in respect to the pay of the 
private soldier our Army differs from the other 
armies of the world, in that the pay of the 
private soldier is higher with us than it is any- 
where else, and although I have no disposition 
to see that changed, yet I still think there is no 
reason why the expenses of our Army of less 
than thirty thousand men should be so largely 
out of proportion to the expenses of other 
armies of the world, I think I observed this 
morning in the newspapers a telegraphic dis- 
peels that the estimates for the British army 
or the present year were about $70,000,000, 
gold. Thatis fourteen million pounds sterling ; 
and out of that they support a regular line of 
more than one hundred and twenty-five thou- 
sand men, besides a large number of volun- 
teers, militia, and yeomanry, the whole of 
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those additional forces equaling one hundred 
and eighty thousand men; so that our Army 
costs us say $28,000,000 in gold for less than 
thirty thousand men, and their army of over 
three hundred thousand men costs them about 
$70,000,000 in gold. And yet we all know that 
the pay and compensation of the higher officers 
of the British army, and in that 1 mean to in- 
clude colonels, is a much larger sum than any- 
thing that we pay to our higher officers. 


Mr. LOGAN. If the Senator will allow 


me, he is mistaken on that subject. The 
officers of the English army are not paid so 
high as the officers of our Army. 


rm CASSERLY. I said the higher offi- 


cers. I know the privates are not, but the 
higher officers are. 


r. LOGAN, No, the officers are not 


either. 


Mr. CASSERLY. I have Whitaker’s 


almanac here, and can refer to it. 


Mr. LOGAN, It is immaterial; but the 


pay of a lieutenant colonel in the British army 


is only $1,500 a year, I think. 

Mr. CASSERLY. I certainly do not think 
I ean be mistaken that taking the higher offi- 
cers of the British army from colonel up the 
expense of that body of officers in the British 
army in proportion is far, greater than it is 
with us. The advantage they have, if advant- 
age it be, except in a pecuinary point of view, 
is that the pay of the private soldier is very 
much smaller than itis with us, but in allother 
respects I think the compensation of the per- 
sonnel of their army is, much higher than 1t is 
with us. Therefore I think that the cost of our 
Army is still unreasonably and unnecessarily 
large. 

Mr. SPRAGUE. The great body of the 
British army is made up of Indien troops. 

Mr. CASSERLY. The Senator is mistaken ; 
the great body of the British army is not made 
up of Indian troops. 

Mr. SPRAGUE. Out of a force of two 
hundred and eighty thousand men, but seventy- 
four thousand are white. 

Mr. CASSERLY. The menier estimate of 
the English army is one hundred and twenty- 
five thousand men. 

Mr. WEST; That is all that is paid. 

Mr. CASSERLY. Oh, no, the expenses 
according to the telegram this morning of the 
volunteer establishment of the army to a cer- 
tain extent and some other forces, come out 
of the army estimates. 

Mr. CAMERON. It is true, as the Senator 
from California says, that our Army is the most 
expensive Army in the world per head. The 
reason why that is so, in the first place, is 
because our Army is a smaller one than that 
of other nations; and of course the expense 
of a smaller body is greater per head than 
that of a larger body, as every one readily 
perceives. Besides that, all the members of 
our Army are our fellow-citizens. When aman 
leaves his pursuits as a private citizen at home 
and enters our Army, especially in time of 
war, he continues a citizen and we treat our 
Army better and we clothe them better than 
any army in the world. 

This debate has brought to my mind an inci- 
dent that occurred at the ime f happened to 
be in London, in 1862, at the beginning of our 
war, at a time when almost everybody abroad 
thought this country must succumb to the 
rebellion of the South. I was invited to 
a breakfast, at which these were fifteen or 
twenty gentlemen of high position, men of 
title, and I believe all of them members of 
Parliament. During the conversation at the 
table an inquiry was made as to the cost of a 
soldier per year in the United States. They 
were trying to convince me that we had no 
chance of defeating the rebellion, no chance 
of preserving the Union intact. The wish 
was father to the thought with all of them. 
They thought that this, the last great Republic, 
wouid be destroyed because of its own want of 
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strength to keep itself together. I said the cost 
of a soldier in the United States was a thousand 
dollars a year, and it astonished everybody 
present. Then my inquiry was, ‘‘ what does 
it cost to feed and clothe and keep a soldier in 
Great Britain?’ The answer was $200. The 
difference was immense. I was asked for 
the reason, and I gave the reason whith I have 
now given, that here every man has a common 
interest in the country, and it is the interest 
of those of us who are not in the Army, to feed 
and clothe those who go into the Army as we 
would be fed and stethnl cumeives ; they are our 
brothers, our sons, our cousins, our relatives, 
our associates in every way. Then I inquired 
about the cost of a soldier in various countries. 
I do not remember all of them, but seventy- 
five dollars was stated to be the cost of main- 
taining a soldier in Russia. The moment a 
man became a soldier in any of those coun- 
tries, untilthe recent war in Germany, he be- 
came a slave, and he was fed and clothed and 
used like the negro slaves of our own country. 

Mr. President, it is because of this differ- 
ence in the treatment and standing of a soldier 
in our country that we can always provide 
an army that will make us invincible, an army 
canable of preserving the liberties of this 
country against all foes, foreign or domestic. 
They are part and parcel of ourselves, and 
they live as we do. © other soldiers in the 
world ever get coffee or tea or sugar or pota- 
toes as a part of their rations. I remember 
myself in this country, in the war of 1812, when 
we copied our regulations from England, our 
soldiers gota pound of beef, a pound of bread, 
and half a pint of vinegar as the whole ration. 
They got two pairs of socks, no greatcoat, 
no other covermg except a cotton shirt, with 
no under drawers, and a pair of woolen panta- 
loons in the winter and a woolen coat, and 
light ones in the summer. Then we copied 
from England; but since that time our Gov- 
ernment bas grown in strength, and every man 
in the country soon began to know his own 
rights and to feel that he was a part of the 
Government, and he would have compelled 
them, if his rulers had not given him what he 
wanted, to clothe him as a man ought to be 
clothed and as a brother ought to be clothed 
when he is defending his country. We give 
our soldiers good rations, plenty to eat and to 
wear ; we not only provide his outside uniform, 
but give him undershirts, flannels, drawers, 
and make other provisions which show our 
care for him. 

Then look at our pension list. We pay 
$80,000,000 a year to our disabled soldiers, 
and the widows and orphans of those who 
have given their lives for their country. What 
other nation has thus cared for its defenders? 
It is this policy which fills our Army in time of 
emergency. 

Another advantage that we derive is thatthe 
ern of our a are so great that every- 
body is interested in keeping them down, and 
the people will not go to war if they can help 


it. 

Mr. LOGAN. I have nothing to say on the 
anaes of the Army ae y. ILrose for 
a different purpose. I believe it is usual to 
criticise the amount of the appropriations for 
the Army and for every other object. It is 
the oe proposition in the world to un- 
derstand why our Army costs twenty-nine or 
thirty millions per annum. this Govern- 
ment can get along with the Army at a cost of 
a million dollars per annum per regiment, it 
is getting along as reasonably as you can 
expect to do, It is the simplest proposition in 
the world to understand why the expenses of 
our Army are so great. it is because it is 
spread over thousands of miles, requiring 
transportation over mountains and places 
where there are no railroads or rivers, where 
you are compelled to transport your supplies 
by teaths, the most expensive manner of sup- 
plying an Army. I think now, as I have done 


for years, that this Government, stretching 
as it does from ocean to ocean, with an army 
scattered in various parts of the country, if it 
expends no more than a million per annum 
per regiment for subsistence, clothing, trans- 
portation, and munitions of war, is getting 
along as reasonably as it can expect to do 
withthe Army. -That is all I want to say on 
that proposition; and now I wish the atten- 
tion of the Senate on another point. 

The point of order seems to rest on the par- 
ticular paragraph of the bill to which I moved 
the amendment. On the same reasoning it 
would not be proper as an amendment to any 
paragraph in this bill; but now I care to 
offer it to a different paragraph. The para- 
graph I offered it to was ‘‘ for subsistence of the 
regular troops, engineers, and Indian scouts, 
$2,500,000.’’ The paragraph my friend desired 
me to offer it to is this: ‘for supplies,’’ &c. 
There is no difference between subsistence and 
supplies. They are the same. 

r. WEST. The Senator misunderstood 
me. I asked him to offer it to the paragraph 
which provides ‘‘ for establishing and maintain- 
ing national military cemeteries,’’ on page 6. 
There it would be perfectly appropriate, and 
I have no doubt would be ruled in order. 

Mr. LOGAN. I do not want to discuss the 
question ; but I like to offer my amendments 
according to my own theory. I believe this is 
germane to any part of the bill, because it 
relates to an appropriation pertaining to the 
expenses of the Army ; bat I do not care to 
discuss it. I now offer it as an additional sec- 
_ to come in after the last section of the 
bill. 

Mr. SPRAGUE. [raise the point of order. 

The PRESIDING OFFICER. The Chair 
sustains the point of order that itis not in 
order as a new section, because it does not 
conform to the rule. The rule only admits 
amendments proposing legislation such as re- 
lates directly to an appropriation contained in 
the bill. 

Mr. CONKLING. May we hear it read ? 

The PRESIDING OFFICER. The Seere- 
tary will report the amendment. 

he Curer Cterk. The amendment reads: 


That the headstones required by an act entitled 
“An act to establish and protect national ceme- 
teries,”’ approyed February 1867, andthe act 
amendatory thereof, approved June 8, 1872, shall be 
of durable material, and of such design and weight 
as shall keep them in place when set; and the con- 
tract for supplying the same shall be awarded by the 
Secretary of War to some responsible person or per- 
sons whose sample and bid shall, in the greatest 
measure, combine the elements of durability, de- 
cency,and cheapness; and the sum of $1,000,000 
is hereby apptperiates for said purpose out of any 
money in the Treasury not otherwise appropriated. 


Mr. CONKLING. Will my friend state, 
the point of order being raised, how it is in 
order? 

Mr. LOGAN. I do not know exactly what 
the rule means if this is out of order, when 
the rule says I can offer it to the bill where 
there is an a Prete of the same charac- 
ter in the bill. rue, theré is nothing in this 
bill in reference to tombstones; nor is there 
in any other bill. It was referred to the Com- 
mittee on Appropriations that it might become 
part of this bill. It was reported by the Mili- 
tary Committee and referred there that it 
migbt become a part of the bill. The Com- 
mittee on Appropriations did not see fit to 
make it a part of the bill, but I tried -—— 

Mr. CONKLING. I find on page 6-— 

Mr. COLE. I rise to a point of order. 
There is no question unless there is an oe 

The PRESIDING OFFICER. The bill is 
before the Senate. The Senator from Illinois 


is a on the bill. 
r.COLE. He was speaking to the amend- 


ment. 

Mr. CONKLING. I ams ing at this 
moment to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois had the floor, and yielded 
to the Senator from New York. 
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Mr. CONKLING. I wish to call the attén.- 
tion of the Senator from Illinois to the fact 
that there stands in the bill on page 6 these 
words: 

establishing and maintaining nati il- 
Ph iba ae oo $250,000, ee 

Now, although it does not say headstones, 
I suggest for the consideration of the Senator 
whether he has not a right to amend that ag 


he proposes. 

wr. OGAN. I suppose so, but I desire 
to discuss the question with the Chair. [| 
thought it was germane to the bill. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Illinois that he 
offered his amendment at the close of the bill, 
The Chair suggested indirectly that if it was 
offered elsewhere, the Chair would entertain it ; 
but the Chair must decide according to the 
rule established by the Senate, which says that 
the amendment, to be in order, shall relate 
directly to the appropriation contained in the 
bill. 

Mr. LOGAN. That is what I thought it 
did. Ifthe President will suggest to me where 
to offer it, I will offer it at the particular spot, 
period, and place. 

Mr. COLE. I suggest that it be offered as a 
separate bill. 

r. LOGAN. Ibegto remind the chairman 
of the Committee on Appropriations that while 
Ihave the floor I will make my own suggestions. 

Mr. COLE. The Senator was asking for 
suggestions, and I gave him one. 

r. LOGAN. I was asking the President 
for suggestions, but I did not inquire of the 
Committee on Appropriations for suggestions. 

The PRESIDIN G OFFICER. The Chair 
will answer the Senator from Illinois that it is 
not the province of the Chair to propose 
amendments. 

Mr. LOGAN. I did not ask the chairman 
to propose amendments, but I asked him to 
suggest to me where he thinks the amendment 
would be in order. 

The PRESIDING OFFICER. In that light 
the Chair will answer the Senator from Illinois 
that if he offers the amendment to the clause 
covered by lines one hundred and thirty-four, 
one hundred and thirty-five, and one hundred 
and thirty-six the Chair will entertain the 
amendment. 

Mr. LOGAN. I will offer it there, to come 
in after the last word of the last line mentioned 
by the President. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment as now pro- 
posed, to come in at the close of line one 
hundred and thirty-six. 

The Cuier Cierx. The amendment is to 
insert after line one hundred and thirty-six: 

That the headstones required by an act entitled 
“An act to establish and protect national cemete- 
ries,”’ a February 22, 1867, and the act amend- 
atory thereof, approved June 8, 1872, shall be of 
durable material, and of such design and weight as 
shall keep them in place when set; and the contract 
for snopiying he same shall be awarded by the 
Secretary of Warto some responsible person or per- 
sons whose sample and bid shall, in the greatest 
measure, combine the elements of durability, de- 
cency, and cheapness; and the sum of $1,000,000 is 
hereby ap ropriated for said purpose out of any 
money in the Treasury not otherwise appropriated. 

Mr. COLE. I raise the point of order 
against this under the rule which says that “ no 
amendment to any such bill making legis- 
lative provision other than such as directly 
relate to the appropriations contained in the 
bill shall bé received.’’ I do not perceive that 
this relates to any appropriation contained in 
the bill. The clause just preceding the point 
where this amendment comes in is— 

For establishing and maintaining national mil- 
itary cemeteries, 000. 

This is for an entirely different object, to 
wit: for the making of tombstones under the 
special law which is referred to in the amend- 
ment. I do not see that it relates to any ap- 
propriation in the bill, and therefore I submit 
that it is out of order. 
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The PRESIDING OFFICER. The Sena- 
tor from California raises the point of order 
that the amendment is not germane. The 
Chair will submit the question of order to the 
Senate. Those who are in favor of receivin 
this amendment as germane to the bill wil 
say ‘‘ ay ;’’ those opposed will say ‘‘no.”’ 

Mr. NYE. Iam a little surprised at the 
opposition of the chairman of the Committee 
on Appropriations to this measure. It seems 
to me that there ought to be one thing at least 
that this Senate should agree upon, and that 
is to pay all that attention and respect to these 
harvest-fields of the dead that a sense of pro- 
priety indicates as proper. I do not want it 
to go abroad that this question is discussed in 
the American Senate whether such a thing 
should be done or not. It impugns the patri- 
otism of this country and strikes into a thou- 
sand hearts a chill for what is coming next. 
No, sir, I would mark these places where the 
dead repose with undecayable monuments, 
and there they will stand as an evidence to 
all time that there was the place of burial 
of patriots and American soldiers. 

I say let this amendment go on thisbill. It 
is as germane as anything can be. The bill 
contains an appropriation for cemeteries, and 
we propose an addition of legislation on that 
subject. Itis simply that these graves shall 
be marked by a headstone so that those who 
come after us may read the inscription that 
tells *‘ here is the resting-place of an American 
soldier.’’ I would do that; and were I at the 
head of any committee I would not object to 
it. The country demands it. Decency and 
ae demand it. 

r. COLE. There are under the care of 
the Government, I believe, about seventy of 
these national cemeteries in which rest the re- 
mains of those soldiers who fell in the late 
rebellion. They are spread over a consider- 
able portion of the country, and great pains 
have heretofore been taken by the Govern- 
ment to keep them in good order and give all 
proper care and attention to them and to show 
the respect which is certainly properly due to 
those who lie buried in them. 
~ The Government has for a long time past 
been making annually large appropriations 
for the care of these cemeteries. The appro- 
priations, I find, last year were some $300,000, 
and in this very bill there is an appropria- 
tion of $250,000 for the same purpose. ‘This, 
I may say, annual appropriation of a quarter 
of a million or upward has been expended 
in keeping them in proper repair and in 
keeping persons in charge of them. There 
has been no neglect of these cemeteries. 
They are certainly as well taken care of, as 
well protected and guarded as any cemeteries 
in the country. We are not now in a condi- 
tion to add this million dollars for the purpose 
designated in this amendment. This expend- 
iture cannot be undertaken at this time in con- 
nection with other expenditures. All these 
cemeteries I think have been surrounded by 
very substantial stone walls, and there are 
temporary headboards at every grave. 

r. NYE. And all rotting away. 

_ Mr. COLE. There are monuments erected 
in perhaps each and every one of these ceme- 
teries, and a record is kept by the keepers of 
the cemeteries of the persons who are buried 
in them, so far as can be ascertained, with 
the names, dates, &c., so that the friends of a 
deceased soldier can readily find the place of 
his burial. Many of them we know have been 
removed by their friends to family burial- 
grounds, and I must say, without taking up 
the time of the Senate, that this is not the 
time to make this large appropriation of a 
million dollars in addition to the appropria- 
tions that are already made for the protection 
and maintenance of these institutions. I hope 
that this appropriation will not be made. This 
bill, as has been stated, already amounts to 
about a million dollars to the regiment. It is 
larger by a million dollars than the appropria- 








tions for last year, and yet it will not be main- 
tained that the Army was larger now than it 
was last year. 

I do not wish to see this bill swelled up by 
any such appropriations as this proposed by 
the Senator from Illinois. It is not at all in 
disrespect to the memory of the soldiers that I 
wees this appropriation. It is, as I believe, 
a duty that devolves on me to protect the ap- 
propriation bills, and to keep bom within the 
receipts of the Government. 

I ought now to remind Senators that there 
is actually a deficiency. It is shown by the 
last monthly statement that the expenditures 
have exceeded the income; and it may be so 
during many months of the coming year. I[ 
must remind Senators that the expenditures 
are increasing too rapidly ; and with the reduc- 
tion of taxes that has been authorized within 
the last year or two, it is not possible to incur 
expenses of this kind without our increasing 
the national debt. 

Mr. LOGAN. I think the Chair is per- 
fectly = in his suggestion as to the pro- 
priety of this amendment on the point of 
order. I did not really know, seeing the 
objections made, where the proper place would 
be in the bill, because it is foreign, accordin 
to the theory of gentlemen, to any portion o 
it. I think not, however. I think it is ger- 
mane to the provisions of the bill, and I 
thought so all the time. I am very much 
astonished, I must say, to find that on account 
of the peculiarity of some amendments that may 
be offered, the same gentlemen who say that 
they are germane decide that others are for- 
eign to the subject, though they certainly are 
more germane than those that have been put 
on the bill. 

It does strike me that if the Congress of the 
United States ever intend to mark the last 
resting-place of the dead soldier, we may as 
well do it now as at any other time. Let it 
be done while the resting place can be found, 
and not wait until years roll on and no spot 
exist by which to trace the place where the 
bones rest. 

While the Senator from California was speak- 
ing, his words called to my memory one short 
little pathetic sentence in the play of Rip Van 
Winkle: ‘‘ How soon are we all forgotten !”’ 
Why, sir, because this small amount of money 
is required to be appropriated shall we neglect 
the dead? If they were strewn on top of the 
ground, after fighting in a severe struggle, 
would Congress say, while acting on an appro- 
priation bill, ‘* We will not appropriate money 
to bury these dead men, let them rot on 
the soil.’” Why? Forsooth, because it costs 
money ; hence itis not to be done. That is 
the argument of the Senator from California, 


lie upon the ground and there molder and 
rot because it is expensive to dig a hole for 
the last resting-place of the dead soldier! 
Sir, I do not believe that this country will 
feel this small pittance for the purpose of 
marking the place of the soldier’s burial and 
putting on stone his name and his regiment 
and company, that his family and friends may 
find the spot that they may shed a silent tear 
over his last remains. Where is the man or 
the country that willsay ‘* Pay nota dollar for 
this purpose?’’ Why, sir, the whole country 
would repudiate us as heartless, not only 
heartless, but as using a pretense for ae 
that does not exist. The economy comes wit 
bad grace when it comes in opposition to the 
memory of the dead. Let this word *‘ econ- 
omy’”’ heard when millions are being ap- 
propriated for that which is of doubtful pro- 
priety, but not when money is appropriated 
or this purpose. 

I hope, sir, that there will be no objection 
to this appropriation being placed upon this 
bill. Whether entirely germane or not, it is 
right, it is proper, it isa duty we owe to the 
dead that it should ; 

Mr. SAWYER. Me: President, I am some- 


that the dead must be forgotten; they must 
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what surprised that an appeal should be taken 
from the decision of the Chair on the question 
of order, for in the first place there is in the 
bill an appropriation for caring for the national 
cemeteries where our patriotic and heroic dead 
are buried. It would seem that any appro- 
priation which went to mark the resting-place 
of those whose remains lie there was in order 
on this bill. But, Mr. President, I am more 
surprised to know that there is objection to 
this appropriation when I reflect that the Gov- 
ernment has decided by a former appropriation 
upon the policy of marking these resting: places 
of the dead. At the last session of Congress 
there was appropriated the sum of $200,000 
for this specific purpose. That sum was found 
insufficient to mark in a decent and proper 
way these graves. Hence the proposition 
which comes from the Committee on Military 
Affairs to increase it. At that session of Con- 
gress the Secretary of War was directed to 
contract with the lowest bidder for headstones 
to mark these graves. Finding that it was 
impossible to properly mark them with the 
amount appropriated, he abstained entirely 
from carrying out the law because it was 
ienmeslenta to do so. 

Now, Mr. President, if there is any one point 
in which the American people do not ask Con- 
gress to be parsimonious, to be sparing of 
expense, it is in erecting these monuments to 
the memory of the men who have fallen in 
defense of the Government, whose agents we 
are. If there is any single point in national 
expenditure that we cannot afford to retrench, 
as patriotic citizens and as those who remem- 
ber the sacrifices which these men made for 
our country, it is in this spot. Far be it from 
the American Congress to say to the descend- 
ants of those who have fallen on fields of glory 
for the American Government that their rest- 
ing-places shall not be known to posterity and 
their kindred. Let it not be said that he who 
fell in his country’s cause found not gratitude 
enough in that country to place the simple 
inscription on a stone at the head of his grave 
of who he was and where he died and to what 
military organization he belonged. 

I trust my friend from California will signal- 
ize his conduct of this bill in the Senate by 
some sentiment which is in better taste than 
that which he evinces in trying to save a few 
thousand or a few hundred thousand in this 
pitiable way. For, Mr. President, however 
much I may respect the spirit of prudence and 
economy which may control his action on this 
question, I say let that economy go somewhere 
else. Apply it to the expenditures which will 
be lavished upon your appropriations for a 
variety of objects which may as well be de- 
ferred, eatendl of taking it from this which 
appeals to the noblest emotions of every 
patriot in the land. Last year we appropri- 
ated $200,000 and nobody made a question 
on the subject, and it was then thought suffi- 
cient for the object. But a year has passed 
by, and now it is not even proposed to re- 
appropriate that sum, which will have elapsed 
into the Treasury before the object can be 
accomplished. Shall it be said that our grat- 
itude grows dimmer and dimmer, less and 
less appreciable, as time rolls on? Or shall 
we do that which we last year had it in mind 
to do-in a handsome, in a proper, in a becom- 
ing manner? 

i trust, Mr. President, that the decision of 
the Chair will be sustained, and not only that 
it will be sustained, but that there will not be 
a dissenting voice with regard to this proposi- 
tion in the Senate. 

The PRESIDING OFFICER. The Sena- 
tor from Illinois moves an amendment, to 
which the chairman of the Committee on 
Appropriations has objected. The Chair sub- 
mits the question of reception to the Senate. 
Shall the amendment be received? 

Mr. FRELINGHUYSEN. I should like 
to know of the Senator from Illinois what the 
expense of this will be. 
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Mr. LOGAN. I will say to the Senator 
from New Jersey that I am not able to answer 


for the reason that I do not know the character || 


of stone that may be selected. This leaves it 
entirely to the Secretary of War in his dis- 
cretion. Heretofore under the former law quite 
a number of bids were put in and he refused 
to select on the ground, as he states, that he 
was confined by that law to the cheapest prop- 
osition, one for the least money, and that was 
of such a character that he could not accept it. 
Hence he referred it back to Congress. The 
range, however, was from three dollars for 
some materials, $1 80 for others, and from 
that up to six dollars. I presume that a good 


} 


| 


| 


| 


| 
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headstone, such a one at least as I would select | 


three and a half to five dollars; not more | | 


think than five dollars and not less than three. 

Mr, FRELINGHUYSEN. I hope, if this 
amendment of the chairman of the Committee 
on Military Affairs is not in order, that the 
Senate by a unanimous vote will make it iu 


order. ‘Lhe idea that we should be hesitating | 


whether we will vote from our national Treas- 
ury five dollars a head to perpetuate the mem- 
ory of the patriots who died for this country 
damages this country a t\ousand times more 
than the amount of money that it is proposed 
to take from the Treasury. Why, sir, if the 
idea could have been suggested to one of 
these patriots as on the field of battle he was 


dying, thinking of mother or wife, that this | 


nation would hesitate to spend five dollars to 
perpetuate his name, it seems to me it would 
have been a blow more cruel, more heartrend- 


ing than bullets or bayonets. And if the idea | 


could have been suggested to one of those 
wives, whose very heart strings were broken, 
that the ties which bound this nation together 
might not be severed, that this nation would 
hesitate to vote five dollars to perpetuate the 
memory of her husband who laid down his 
life for his country, that would have broken 
the bruised reed and quenched the gmok- 
ing flax. Go stand in the long aisles of 
Gettysburg, Antietam, and Arlington, and 
trom a thousand graves comes floating in the 
air that sentiment, ‘‘ We laid our young lives 
down for duty, for our dear natal soil and a 
celestial crown.’’ Shall this nation hesitate 
to put its stamp of approval upon that noble, 
patriotic duty? Shall we attempt to bury them 
in the grave of oblivion? No, Mr. President, 
this nation cannot afford to withhold this ap- 
propriation to her patriot dead, be it im order 
or out of order. 

The PRESIDING OFFICER. The ques- 
tion is, shall the amendment be received. 

Mr. THURMAN. Is it possible that the 
question is whether the amendment is in order? 

The PRESIDING OFFICER. The chair- 
man of the Committee on Appropriations has 
objected to it as out of order, and the Chair 
has submitted the question of reception to the 
Senate. 

Mr. THURMAN. I thought from the 
speeches we had heard that the question was 
on the merits of the amendment. I never 
imagined it was a mere question of order. 
[| Laughter. 

The PRESIDING OFFICER. The roll- 
call will proceed. 

The question being taken by yeas and nays, 
resulted—yeas 37, nay 1; as ‘lous 


YEAS— Messrs. Ames, Buckingham, Caldwell, 
Cameron, Casserly, Clayton, Conkling, Corbett, Cra- 
gin, Edmunds, Ferry of Michigan, Pian an, Fre- 
inghageen. Hamilton of Texas, Harlan, Howe, Lo- 

an, Machen, Morrill of Vermont, Morton, Nye, 
-atterson, Pratt, Ramsey, Rice, ertson, Sawyer, 
Scott, Sherman, Spencer, Stevenson, Stewart, Thur- 
man, Vickers, West, Wilson, and Windom—%’. 
AY—Mr, Cole. 

ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Blair, Boreman, Brownlow,’ Carpenter, Chandler, 
Cooper, Davis, Fenton, Ferry of Oonneécticat, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Hamlin 
Hill, Hitchcock Johnston, Kelly, Lewis, Morrill of 
Maine, Norwood, Osborn, Pomeroy, Pool som, 
Saulsbury, Schura, Sprague, Stockton,’ Sumner, 
Tipton, Trumbull, and Wright—35. 


So the amendment was received. 


| 


| 
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Mr. STEWART, I see under that how 
this might be en entire bid. If it were divided 
into a good many bids it might be cheaper, the 
cemeteries being situated in different localities. 
I do not know whether I exactly express my 
idea, but I have given my suggestion to the 
Secretary. I propose to give power to receive 
seperate bids in different localities. I should 
like to have the amendment reported which I 
propose. It is at the Secretary's desk. 

The Cuier Cierx. After the word ‘‘ cheap- 
ness,’’ in line ten of the amendment, it ig pro- 
posed to insert : 

And seperate bids for the different parts of the 


| headstones to be used in the different cemeteries 


| shall be received, and the contract for the same 


: | shall be awarded to the lowest responsible bidder, 
if | were going to select it, will cost from || 


so that the entire headstones shall be construeted 
and set at the lowest possible cost. 


Mr. LOGAN. I think, although the in- 


| tention of that amendment is all right, the 


_ words ‘‘ shall be let to the lowest responsible 


bidder’’ ought not to be in. That was ex- 
actly the trouble of the law before. The dis- 
cretion is left in the amendment as offered by 
me to the Secretary of War, so that he may 
give it to the best bidder, taking into consid- 
eration the durability, appropriateness of ma- 
terial, and cheapness, nti combined, for the 
purpose of ascertaining the best bidder. 

Mr. STEWART. Ldid not wish to confine 
him to the lowest bid, but I thought that would 
be interpreted in connection with the other 
words. Let that part be left out. 

Mr. LOGAN. I have no objection to sep- 
arate bids. 


Mr. STEWART. I will leave nothing but 


the provision for separate bids. 


Mr. LOGAN. I think the amendment 
that I offered contemplates that; that was 
the intention; but if the Senator’s proposi- 
tion makes it any clearer, | have no objec- 


tion. 

Mr. THURMAN. As I am not familiar 
with the acts referred to in the amendment, I 
would inquire of the Senator from Illinois 
whether they require the Secretary of War 
before offering any contracts to determine 
what shall be the form and material of these 
headstones ? 

Mr. LOGAN. No, sir. j 

Mr. THURMAN. Ought not the provision 
to require that in the first place the Secretary 
shall determine what shall be the form and 
material of the tombstones, and then having 
determined that, to invite bids? Otherwise it 
is utterly impossible to tell what will be the 
lowest bid. If one man offers to furnish a 
certain kind of tombstone, another a different 
kind of tombstone, and another yet another, I 
venture to say that if you invite models you 
will have one hundred at least, perhaps more, 
and to compare them and say which is the 
lowest bid is simply an impossibility in a case 
like that. Therefore I suggest to my friend 
that unless he proposes uniformity, (and I think 
uniformity would S rather arecommendation, ) 
he should so shape his amendment that the 
Secretary of War shall first determine exactly 
the character of the headstone, the form, and 
structure and material, and having done that 
then let him invite bids. I would not confine 
him to a single bid which would give the whole 
work, no matter where the cemeteries are, to 
one man or to one company. But certainly it 
does seem to me that the very first step to be 
taken is for him to determine what shall be 
the design and the material of which the tomb- 
stones shall be made. 

Mr. CORBETT. I have before me a letter 
of M. C. Meigs, Quartermaster General of the 
Army, in which he gives a list of the bids for 
308,372:monuments or stones of different ma- 
terials, and here I notice that there is a bid 
for burnt clay $477,976, and another for burnt 
clay of $647,000, and one for freestone from 
the Buena Vista Freestone Company, $662,000; 
there is also another bid for stone $718,- 
000, and another for marble, bid amended 
after public opening, of Percival W. Clement, 


$868,000; another regular bid from another 

rty, Gehr & Reynolds, marble, $881,000, 

ow, taking this regular bid of $881,000, it 
costs $2 81 for each headstone of marble. It 
does seem to me that that is the only suitable 
thing to be used. A bid was also received for 
marble and bronze at $887,000, or a trifle 
more than marble, and there! was also a bid 
for granite and bronze at $979,000. - 

It seems to me that the marble is the cheapest 
proportionately. Of course we do not want 
soapstone or burnt clay; and the amount is 
very small I think. It does seem to me that 
the Senate of the United States ought to be 
the best judge of what is suitable for this pur- 
pose. Bronze will wear out in the course of 
years, and will become rusty and ill-looking 
and will not keep its color as marble will. So 
far as |] am concerned I am in favor of con- 
fining it to marble, and should much prefer to 
do so. It seems to be about as cheap as any- 
thing according to these bids, and certainly it 
is most suitable and most durable from all 
experiments. Freestone is notdurable. Every 
one knows it scales off, and engraving becomes 
obliterated on it. I hope the amendment.will 
be so amended as to confine the selection tu 
stone or marble or. granite. 

Mr. COLE. I agree with the Senator from 
Oregon that if we are to go into this business 
we had better adopt marble as the material. 
In that case the appropriation would have to 
be increased from one million to several mil- 
lions; but that is a matter of no great conse- 
quence in these times. Money is plenty and 
votes are plenty.for objects of this kind. In 
my opinion, we should be doing greater credit 
to those who fell in the late war if we gave 
a little more attention to those they left be- 
hind, their children, their widows, and those 
who can be made happy by the use of the 
money that we are to expend for this purpose. 

The soldiers’ graves: have not beeen ne- 
glected. They have been well cared for, and I 
am in favor of caring for them; but I am not 
in favor of the proposition to provide a uni- 
form headstone which will eost about two or 
three or four dollars a piece, according to the 
statement, which will last three or four years, 
which will mark the grave for a little while, 
and afford excellent employment for the con- 
contractor, whoever he may be, for two or 
three years, more or less. [am not exactly 
in favor of that; but if we are to go into this 
business, let us do it up as becomes this great 
Republic, this powerful nation, this wealthy 
people, and make marble tombstones or mon- 
uments for those noble persons who fell in the 
late war. That they are very numerous is 
true, and that it may involve a large expense 
is unquestionable; but I do not see how we 
can avoid it. 

We are not at liberty in fact to go through 
the mockery of putting up monuments of burnt 
clay, as is stated here, and most of the bids I 
see are for burnt clay, which means brick. 
That is the sort of monuments or headstones 
that will probably be provided by the con- 
tractor, because he is to be ‘‘ some responsible 
person.’’ I do not know which one of these 
bidders is entitled to or will be likely to get the 
contract; but some person will get it, and he will 
probably be called upon to make monuments 
each of single brick or piece of burnt clay. I 
think, sir, the amendment of the Senator from 
Oregon, if he intends it as such, should be 
adopted and that we should provide marble as 
the material out of which these monuments 
are to be made. 

Mr. STEWART. I withdraw my amend- 
ment to the amendment. ‘ 

Mr. THURMAN. In order to obviate the 
difficulty that I suggested, I have prepared an 
amendment which meets the approval of the 
Senator from Illinois, and I meve it as an 
amendment ts bisamendment, to come in at 
the end of hisamendment, and it will tend very 
much to prevent there being any job in this 
matter, and it will sive bid a fair oppor- 
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tunity to gontest with each other, so that the 
lowest price may be paid. The amendment is 
as follows: 

Provided, That before advertising for contracts, 
the Secretary shall determine what shall be the 
design, size, and material of the tombstones, and 
the contracts may be awarded to different persons 
for certain numbers of the headstones, in 
cretion of the Secretary. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

Mr. EDMUNDS, I wish to suggest to the 
Senator from Ohio whether his proposition, 


e dis- 


which is a very good one jn substance, cannot |! ;,, that, but it is not one that I should make in 
| the interest of merel 


It can in language I) who wish to have a fair opportunity to com- 


be improved a little. 
Mr. THURMAN. 
have no doubt, for I drew it up im a great 


hurry. 

Mr. EDMUNDS. This very subject is one 
that was interesting to my constituents both 
in respect to the use which was to be made of 
the material and the production of it, because 
we had soldiers and we had marble and gran- 
ite, and therefore, under the existing law, my 
attention was called to it in the War Depart- 
ment, and I undertook to persuade the Sec- 
retary of War, but too late to have it acted 
upon without any fault of his, that he ought to 
adopt precisely in substance what the Senator 
has suggested, that he could not have an intel- 
ligent bid, and a fair and proper one and the 

roper competition without having the bidders 
co something in the nature of a standard to 
bid upon. But that suggestion came too late, 
the orders had been issued, and the result was 
exactly what might have been anticipated, 
that thé Secretary, being perfectly honest and 
upright about if, went into the whole bundle 
of bids and models and he could not tell any- 
thing about it. There was not any single 
standard to which he could refer his judg- 
ment, and if he decided in favor of one man 
every one else would say it was because he 
liked him, or for some such reason. There- 
fore, some provision of this kind is desir- 
able ; but it is desirable, as it appears to me, 
not only to provide for size and design—that 
is, model—but if they are to be stone, as they 
ought to be, or if they are in marble, as they 
may be, you ought also to have a standard of 
color ae standard of quality. Some marbles 
will decay almost as rapidly as soapstone ; 
other marbles are almost or quite as durable 
as granite. Some marbles have a color which 
would be almost as bad in point of taste and 
decency as an iron one would be. 

Therefore, in order to get the right thing the 
Secretary of War ought to determine the size, 
and he ought to deteremine the design, the 
model, and he ought to determine the quality 
of the stone by a standard which shall bea 
sample, which should also necessarily, of 
course, include the standard of color, so that a 
bidder when he is to bid for marble, if you 
please, which varies much more in color, than 
granite does, would be able to say, ‘‘Here is a 
marble of a given hardness ; here is a marble 
of a given color; it is not absolutely white,’’ 
because if you are to have statuary marble, it 
would go beyond all reason in expense, and if 
you are to take the very cheapest marble, on 
the other hand, it is too poor to putin. 

Mr, THURMAN. I concur with what my 
friend is saying, but allow me to, suggest to 
him the idea in my mind that the word ‘‘ ma- 
terial’’ included all those points; that the Sec- 
retary of War would of course say whether 
they were to be white marble, or black marble, 
or yellow marble. 

Mr. EDMUNDS. It may be; but I suggest 
that the standard ought to be visible to the eye 
of the bidder. Therefore, with my friend’s 
permission, I will suggest to him (without 
as to be any wiser than he is, though 

have thought of it considerably) this as a 
substitute for what he has proposed, which 
conveys the same idea and guards these points: 


And the Secretary of War shall first determine 
the size and model for such headstones and the 
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standard of quality and color of the stoneto be used; 
ape ewe shall be made and decided with reference 
ereto. 


Mr. THURMAN. There is one thing in 
the amendment as it was offered that looked 
very much like giving the whole contract to || 
one person, whereas I have provided in the 
proviso that I offered that different contracts 
may be made for different cemeteries, not giv- 
ing all to one person. That isone thing which 
Ido not think is reached by what my friend 
from Vermont suggests. 

Mr. EDMUNDS. There is one objection 











looking out for those 


pete for this work, but it is for the interest of 
the Treasury. If one person or one set of 
persons, one company, if you please, or one 
quarry, can have the whole three hundred 
thousand headstones to construct, they may do 
it at certainly twenty-five per cent. less, and 
make the fair profit that every man who en- 
gages in business is entitled to make, whereas 
if they only had five thousand or ten thousand 
to do, at the same price, they would lose money. 
That is to be thought of; but I do not say that 
it is a controlling consideration. 

Mr. THURMAN. It would necessarily be 
so, because it might be that in the vicinity of 
one cemetery you could get the necessary ma- 
terial, and in thevicinity of another cemetery 
you might get material there. If all the ma- 
terials had to be transported from identicall 
tha same quarry, what the Senator says would 
be true; but if you have the material in one 
vicinity and in another vicinity it seems to me 
there would be no economy in taking it all 
from one place, and that makes me doubt ex- 
actly whether you ought to have an arbitrary 
prescription of color. Take, for instance, 
‘Tennessee ; there is very fine marble there. I 
do not know whether there is acemetery there 
or not, but I believe there is. Tennessee 
abounds in very fine marble. It is not white 
marble, and yet it is very beautiful marble. 
So far as tombstones are concerned, it is a 
matter of taste. Scotch granite is preferred 
by people of taste to white marble, I think. 

Mr. EDMUNDS. I make this suggestion, 
which I think will meet that: I have no ob- 
jection to adding the provision as to bidding 
in séparate quantities, so as to read in this 
way: ‘‘and the Secretary of War shall first 
determine for the various cemeteries ’’—so that 
he may take each one by itself in its locality 
if he likes—‘‘the size and model for such 
headstones, and the standards ’’—taken dis- 
tributively—‘‘ of color and quality of the stone 
to be used, and bids shall be made and decided 
with reference thereto, and. contracts may be 
made for separate quantities of such head- 
stones.’’ 

Mr. THURMAN. Iam content with that. 

Mr. EDMUNDS. Then I offer it as an 
amendment to the amendment of the Senator 
from Illinois. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

Mr. CASSERLY. Let it be read now. 

The Chief Clerk read as follows: 


And the Secretary of War shall first determine 
for the various cemeteries the size and model for 
such headstones, and the standards of quality and 
color of the stone to be used ; and bids shall be made 
and decided with reference thereto, and contracts 
may be made for separate quantities of such head- 
stones. 


Mr. LOGAN. Let the word ‘‘ headstones ”’ 
be used. 

Mr. EDMUNDS. Very well. 

Mr. STEWART. The Senator from Ver- 
mont might embody the idea of. having it 
cheaper by a whole contract py leaving it op- 
tional to make a whole contract or separate 
contracts. 

Mr. EDMUNDS. It is optional. 

Mr. LOGAN. I have no doubt the matter 
is all arranged now, so that the proposition is 
satisfactory. But 1 want to say in reply to the 
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Senator from Qhid, that though I know there 
was no such intention in his remark, we have 
such a habit here of dropping insinuations, 
that 1 do not know but that we are called upon 
often to reply. 

The Senator remarked that the proposition 
looked as though it was drawn for the purpose 
of giving this all to one person. The amend- 
ment reads ‘‘ person or persons,”’ ‘bid or 
bids.’’ That is the language of it, prepared 
so by the committee, so that contracts should 
be allowed to different parties. He had no 
such meaning, I know; but then, sometimes, 
we feel as though there might be a meaning 
when it is not so intended. The amendment 
was prepared not by the committee; the 
original bill was offered by the Senator from 
Maryland [Mr. Hamitron] and it is reported 
as an amendment from the Committee on Mil- 
itary Affairs, word for word, as offered by him, 
except the word ‘person’ is changed to 
‘* persons,’’ and ‘‘ bid’’ to “ bids.’’ 

Mr. COLE. I have the printed copy before 
me, and I think the Senator is mistaken. 

Mr. LOGAN. It is immaterial. 

Mr. COLE. The word ‘‘persons’’ is not 
in the amendment, as offered. 

Mr. LOGAN. It was offered with a view 
of having contracts, and the reason I say that 
is that it may go on the record so that our 
debates here may be some guide to: the Secre- 
tary of War in reference to the matter. We 
thought it was best to give the Secretary of 
War discretion in the premises for the reason 
that he was tied up by the former law so that 
he was compelled to take the cheapest bid. 
The cheapest bid that was offered was a little 
square stone with two spikes put through it so 
that you could stick it down flat on the top of 
a grave. He refused, I think very properly, 
to accept that bid, and referred it back to 
Congress, and we reported this amendment so 
that he might have so much discretion that he 
might at least give to the dead a decent head- 
stone to mark their resting-place, of durable, 
proper, and decent materials. We thought he 
would doit. I think the amendment sug- 
gested by the Senators from Ohio and Ver- 
mont is very proper, and I am _ willing as 
chairman of the Military Committee, although 
I have not cousulted more than one member 
of the committee, to accept that amendment. 

The PRESIDING OFFICER. The Chair 
will observe to the Senator that it is beyond 
his power to accept the amendment except by 
unanimous consent. 

Mr. LOGAN. Very well; I hope it will be 
adopted. 

Mr. THURMAN. I certainly had not the 
least idea in the world of intimating that either 
the Senator from Illinois or the Military Com- 
mittee—— 

Mr. LOGAN. I beg you to understand me. 
I did not mean any such thing. I said I did 
not impute any motive to you, but such things 
were said so often that improper inferences 
might be drawn. 

Mr. THURMAN. When I said the lan- 
guage of the amendment seemed to convey the 
idea of a single contract with a single person, 
1 was misled by the printed amendment which 
we have here, and which reads in this way : 
‘*shall be awarded by the Secretary of War 
to some responsible person.”’ 

Mr. LOGAN. That is changed. 

Mr. THURMAN. I see now that it is 
changed by an interlineation with ink; but 
I was not aware of that. The language as 
printed and laid on our desks is: 

That the contract for supplying the same shall be 
awarded by the Secretary of War to some respons- 
ible person whose sample and bid shali bein the 
greatest measure, &e 

It is all in the singular number. 

Mr. LOGAN. It was changed in the com- 
mittee ; and when I saw the print here | found 
they had not printed it, and so I interlined the 
words * or persons.”’ 
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Mr. THURMAN. So I see now; but I 
was not aware of that when I spoke. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Illinois. 

Mr. CASSERLY. I observe that the word 
ased in designating the material to be em- 
ployed is ‘‘stone.’’ It seems to me the effect 
of that is unnecessarily to limit the authorities 
of the War Department in the choice. Dura- 
bility of material is sought. We know very 
well, at least if the concurrent testimony of 
al! travelers is of any authority, that an arti- 
ficial stone or tile is more lasting than any 
natural stone has ever yet been known to be. 
| understand also that there is what is called 
a wade marble which is extensively in use in 
the United States, which also is extremely 
durable and presents some advantages in hand- 
ling and shaping and also in marking which 
the natural marble does not possess. 

Mr. THURMAN. That is a stone. 

Mr. CASSERLY. No, it is not a stone in 
the strict sense of the word, because it is a 
manufactured article. Then the French have 
an artificial stone called the beton stone that 
has come into very general use in that country, 
even for large works. I would prefer, unless 
some Senator has a marked objection to it, to 
use the word ‘‘ material ’’ instead of *‘stone’’ 
and let the Secretary of War determine for 
himself as to the best kind of material. 

We bad a very striking instance of the dura- 
bility of other materials than stone in the discov- 
eries recently madeamong the ruins of one of 
the oldest cities of Asia Minor, a city compared 
with which Nineveh and Babylon were com- 
paratively modern cities, and yet those tiles or 
tablets of brick were found to be in a condition 
of preservation that enabled the inscriptions 
on them to be substantially deciphered, while 
the marble and other stone in the neighborhood 
had crumbled into almost utter decay. It 
seems to me that we had better not limit the 
Secretary of War to natural stone as the ma- 
terial, but employ the word ‘ material’’ in 
this amendment. 

Mr. LOGAN. Dol understand the Senator 
to say that he desires the word ‘' material’’ 
used instead of ‘‘stone?”’ 

Mr. CASSERLY. Yes, sir. 

Mr. LOGAN. ‘ Material’’ is the langhage 
of my. amendment; and the amendment of the 
Senator from Vermont uses the word ‘“head- 
stones,’’ which refers to the article, not to the 
material of which it is composed. 

Mr. CASSERLY. Then I misapprehended 
the amendment. 

Mr. LOGAN. The Senator certainly mis- 
apprebende the scope of the amendment. 

Mr. CASSERLY. I ask to have it read 
once more. 

The amendment was read. 

Mr. CORBETT. I was going to make a 
motion to strike out ‘‘ material’’ in the fifth 
line for the very reason that I do not want to 
take any risk of any patent-right for cement, 
or stone, or brick. We have had some expe- 
rience in a building erected here by General 
Howard out of nt brick, that was substi- 
tuted for the ordinary brick and the building 
gave way. We are not sufficiently experi- 
enced in this country as to patent stone for us 
to determine what is the best material; but as 
we know that marble, granite, and stone are 
tolerable durable, the most durable materials 
we have ever used in this country, we had 
better confine it to marble or stone. For that 
reason I hope the word ‘ material’’ will be 
stricken out, and I move to strike it out and 
insert ‘* stone’’ in the fifth line. 

The PRESIDING OFFICER. That motion 
is not in order now. There is an amendment 
to an amendment pending. 

Ms, CORBETT. Very well. I will make 
that motion at the proper time. For the rea- 

sons I have stated, I think it would be a risk 
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to adopt any cement or patent stone that we 
know nothing about in this country. Although 
they may be very good yet the risk is toogreat. 
I think it safer to confine it to stone, marble, 
or granite, which is stone in the general sense. 

Mr. LOGAN. That can be moved after we 
take the vote on the other amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment pragenne by the 
Senator from Ohio to the amendment of the 
Senator from Illinois. 

Mr. CASSERLY. I am inclined still to 
think that I was right in my remarks as to the 
use of the word ‘‘stone.’’ I find it is in so 
much of this amendment as relates to the 
preparation by the Secretary of War of proper 
models to be inspected by the bidders. I do 
not know whether that amendment is the one 
which the Chair now proposes to submit to the 
Senate. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment to the amend- 
ment proposed by the Senator from Ohio, 
and the Senator from California will then 
see the point he wishes to get at. 

The Cuter CLerk. It is proposed to amend 
the amendment by adding caus : 


And the Secretary of War shall first determine for 
the various cemeteries the size and model for such 
headstones, the standards of quality and color of 
the stone to be used; and bids shall be made and 
decided with reference thereto; and contracts may 
be made for separate quantities of such headstones. 


Mr. LOGAN. I suggested that it should 
read ‘‘ headstones’’ in the three places. 

Mr. EDMUNDS. I thought the Senator 
meant that in order to make better sense; I 
had not in my mind the artificial question at 
the moment, and, therefore, the change was 
made in the first case, so that the English of 
it is now good enough; but it might possibly 
lead to the conclusion, as the Senator from 
California suys, taking it all together, that it 
was understood that this was to be stone. That 
does not necessarily perhaps exclude artificial 
stone, but I think it ought to be excluded. I 
think that what human experience we have in 
this humid country, which differs from the 
Asyrian regions to which my friend in his 
scholastic learning has referred, our experience 
in this humid country of ours, where there is so 
much of frost and of moisture combined, shows 
the best stone in the world for durability is 
that which the Lord himself made when He 
made the earth. Therefore I shall vote for the 
amendment which shall have Congress decide 
that the thing to be put over the graves of 
these soldiers is to be the same that is put up 
over the graves of other people in this coun- 
try, the stone of the vountry, the stone of the 
locality ; let it be granite in one place, marble 
in another, one kind of marble in one place 
another in another, according as a sound an 
durable stone ofthat character can be obtained 
for the best price and of a decent color. 

Mr. LOGAN. I merely wish to say, in reply 
to the Senator from Vermont, that when his 
amendment was offered I suggested that the 
word ‘‘headstone’’ be u in the three 
places instead of ‘‘ stone,’’ and that I thought 
was assented to for the purpose of having it 
conform to the amendment as reported by the 
committee. I have some objection to this, 
not that I desire brickbats put up at the head 
of graves, as my friend from California [Mr. 
Co.z] said, or that [ desire any material that 
is not durable, but we thought in making this 
amendment that we at least ought to have con- 
fidence in some man in this country, and 
none of us presumed that the Secretary of 
War would put up boards, or brickbats, or 
anything which was not a durable material. 
Hence we thought it well enough to leave 
something to his discretion. Now, if it is the 
desire to say that we shall determine the whole 
thing here, and prescribe rules and regulations 
by which he shall work, of course the Senate 
has the right to do it. But when we use 
the words ‘‘ durable material,’’ it does seem 





February 25, 








to me that no man acting as Secretary of War 
would so far forget himself as to place at the 
head of a grave that which would not be a 
‘* durable material.’’ 

I have nothing to say in reference to what 
kind of material shall be used, so that it is 
good material. That is a matter for the Senate 
to determine, but I do think it is well enough 
for us to act at least in sueh a manner as to 
show that we have some confidence in some- 
body, and the Secretary of War I think: cer- 
tainly may prescribe the rules and select the 
stone a great deal better than we cau here, 
especially when he has it to look at. 

r. COLE. Now there must necessarily 
be provided something over three hundred 
thousand of these headstones, and they there- 
fore cannot under this appropriation cost much 
more than three dollars apiece. Though i 
said nothing about brickbats, I did speak of a 
cheaper material, made of burnt clay or the 
same material out of which bricks are made. 
I would ask the chairman of the Committee 
on Military Affairs if it must not necessarily 
be a very cheap thiug in the form of a tomb- 
stone, all lettered with the name, age, date, 
and perhaps poetry upon it for each indi- 
vidual, to be provided for about three dollars 
apiece? I do not know what material can be 
got. I have as much confidence in the Secre- 
tary of War as the Senator has, or as any man 
has. I have full confidence in him; I| have 
unbounded confidence in his fidelity and fuith- 
fulness as an officer; but he cannot with this 
price furnish tombstones of a very durable or 
costly material. : 

Mr. CASSERLY. I withdraw my sugges- 
tion or amendment, whatever it may be called. 
I do not wish to protract this debate. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Ohio to the amendment of the Senator from 
Illinois. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment, as amended. 

Mr. CORBETT. I propose to strike out in 
line five the word ‘‘ material,’’ and insert 
** stone,’’ so as to read, ‘‘ shall be of durable 
stone and of such design and weight,’’ &c., so 
that there shall be no mistake as to its being 
stone of some kind, granite or marble. 

Mr. BUCKINGHAM. That is the amend- 
ment which I should have proposed if the Sen- 
ator from Oregon had not. Thereis a great dif- 
ference in the opinion of men as to durable 
materials; but it seems to me that the Senate 
should determine so far as to say whether it 
shall be left to the Secretary of War to determ- 
ine whether it should be iron or burnt clay or 
some artificial material; and I can conceive of 
nothing that will meet the case so well through 
the entire country as to take the stone which 
will be found in the vicinity of the several cem- 
eteries. Taking into consideration this fact, 
and also, that there is hardly a material which 
you can get that will be as durable as the 
granite which is abundant in our country, it 
seems to me we should not hesitate to say that 
the durable material shall bestone. I hold in 
my hand a letter which refers to an article 
published in a paper in 1836, which states 
that the lettering on a stone one hundred and 
ninety years old was still legible. 

Mr. LOGAN. ‘The proposition as it stands 
requires stone, without this amendment of the 
Senator from Oregon. 

Mr. BUCKINGHAM. The words are 
‘*durable material.’’ 

Mr. LOGAN. It is impossible for us all to 
agree upon any proposition, I believe. I 
think it is universally understood that the Sen - 


ate can never agree on any single proposition, 
and I guess it is right that they should not. 
But I want to call the attention of the Senate 
now to the absurdity of this suggestion. It 
Senators argue 


is certainly perfectly absurd. 
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here that you must absolutely prescribe the kind 
of stone for fear the Secretary of War will 
let contracts for some material that is of no 
consequence whatever. 

Now, why do we appropriate a million dol- 
lars? I will call the attention of the Senate 
to the fact that the highest bid offered to fur- 
nish all the cemeteries, put a headstone at 
each grave, of marble, for three hundred-odd 
thousand graves, was $979,000—a bid already 
made for marble less than a million dollars. 
There is no bid here for marble or other dur- 
able material that goes much beyond $900,000. 
Then we thought a million dollars would cover 
the most durable material, and therefore we 
appropriate that much, so that the Secretary 
of ar may select the most durable material 
and have ample means to pay for it. Hence 
we thought it was not necessary to prescribe 


the character of material, but leave it to him,’ 


believing that he had some judgment and dis- 
cretion and some pride and some taste and 
some desire to please the people of the coun- 
try, and that therefore he would not be guilty 
of the insane act of setting up headstones that 
were worthless. Now, for the material that 
gentlemen are so afraid will be accepted, the 
bid amounted to $477,000, showing clearly 
that we had no such thought in framing this 
proposition as that that material should be 
selected. If so, we would not have made the 
appropriation as we have made it. 

Bo ar as I am concerned, [ was satisfied with 
the views of the Secretary of War; so was 
our committee. Itis not necessary to name 
them. We were so well satisfied that there 
would be no cheat practiced upon the public 
that we were willing to risk his discretion. 
But I have no objection to gentlemen making 
it specific if they desire. 

Mr. CORBETT. I did not know but that 
the Secretary of War might feel disposed to take 
a lower bid; that there might be complaints 
made that he did not accept the lowest bid; 
and for that reason I want to confine it toa 
material that will be satisfactory to the Senate 
and what we think will be suitable. For that 
reason [ propose to confine itto stone. He 
can select any desirable durable stone that he 
prefers, but I do not wish him to select burnt 
elay or iron, a thing that will rust and that 
will be unsightly and that will not be creditable 
to this nation. 

Therefore I move to strike out the word 
‘“material’’ in the fifth line, and insert 
** stone,’’ so as to confine him to durable stone. 

Mr. LOGAN. Allow me to make a sugges: 
tion to the Senator. Itis entirely unnecessary 
to strike out ‘‘ material’’ and insert ‘‘ stone.’’ 
‘*Stone’’ is already iuserted in the amend- 


ment. 

' Mr. CORBETT. I understand that, but I 
wish to make this perfectly certain. I do‘not 
wish any question about it. Ido not want the 
Secretary of War to be able to say that the 
word ‘‘material’’ taken in connection here 
may allow him to put up something else be- 
sides stone or granite, or something of that 


kind. 

The PRESIDING OFFICER. The Sena- 
tor frem Oregon moves to strike out ‘‘ mate- 
rial’’ and insert ‘‘ stone.’’ The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Illinois as amended. 

The amendment was agreed to. 


Mr. CASSERLY. It is due to myself that 

I should show the authority upon which I 
stated some time ago in the course of this 
debate a few facts in regard to the compara- 
tive expenditure of our Army and that of the 
British army. I have since found the tele- 
graphic dispatch to which [ referred and on 
ing it it appears that the estimates for the 
present year for the British army are about 








fourteen and a half million pounds sterling, 
and out of that expenditure have to be pro- 
vided for four hundred and forty-eight thousand 


men. Of that large number one hundred and 


twenty-five thousand men form the regular line. 
Then there are one hundred and thirty-nine 
thousand militia, thirteen thousand yeomanry, 
one hundred and sixty-one thousand volunteers, 
and seven thousand first reserves, all of whom 
draw more or less money from the army esti- 
mates. I get these figures from Whitaker’s 
Almanac, a reliable authority. Now, sir, the 
discrepancy in cost between so vast a body of 
men on the footing of the British army in all 
its branches and the cost of our Army of less 
than thirty thousand men is certainly very 
eee: 
he amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS: 


Mr. CORBETT, Mr. HITCHCOCK, Mr. 
HAMILTON of Texas, and Mr. ROBERT- 
SON submitted amendments intended to be 
proposed by them to the bill (H. R. No. 3921) 
making appropriations for sundry civil ex- 
penses of the i for the fiscal year 
ending June 30, 1874, and for other purposes ; 
which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. RAMSEY submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 3922) making appropriations for the 
repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and 
for other purposes; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

EXECUTION OF LAWS IN UTAH, 


Mr. EDMUNDS. I move that the Senate 

roceed to the consideration of the bill reported 
by my friend from New Jersey, [Mr. FREeLING- 
HUYSEN,] Senate bill No. 1540, called the 
Utah bill. 

Mr. CASSERLY. I should like to have 
that bill read for information. I think that is 
probably a very serious bill. 

The PRESIDING OFFICER. The bill 
will be read. 

The Chief Clerk proceeded to read the 
amendment of the Committee on the Judi- 
ciary reported as a substitute for the bill (S. 
No. 1540) in aid of the execution of the laws 
in the Territory of Utah, and for other pur- 


oses. 

Mr. CASSERLY. This bill is much longer 
than I supposed it was, and for myself I do 
not wish to press the further reading of it. 

Mr. CONKLING. I suppose the Senator 
from New Jersey does not intend any action 
upon the bill to-night. 

Mr. WILSON. Oh, yes. 

Mr. EDMUNDS. It is not up. 

Mr. CONKLING. I am aware that it is 
not up. ‘‘Some things thecourt is supposed 
to know herself,”’ if my friend will pardon 
me. Itis not often that he takes it for granted 
that any one else knows anything, but I know 
that this billis not up. If there is no inten- 
tion of acting upon it to-night, I suppose no 
Senator will have any objection to its being 
taken up. That was the purpose of my sug- 
gestion. 

Mr. THURMAN. I should like to inquire 
before voting on the proposition to take this 
bill up, whether another appropriation bill 
cannot be ready in the morning ? 

Mr. CONKLING. I may as well answer 
that as anybody. 

Mr. THURMAN. The Committee on Ap- 
propriations seem to have disappeared. 

Mr. CONKLING. I inquired of the mem- 
bers of the Committee on Appropriations and 
was told that although they were being diligent 
to-night and —s the recess, they did not 
wish to move another appropriation bill to- 
night. They can do so in the morning. 





Mr. THURMAN. Will they not be ready 


in the morning? 


Mr. CONKLING. I imagine not in the 


morning at the commencement of the session, 
although I suppose they will be ready before 


long. 
Mr. FRELINGHUYSEN. After the pas- 
sage of this bill. 


Mr. CONKLING. After the passage of 


this bill, or if this bill should run a consider- 
able length of time, they will be very likely 
to interfere with it; but they are not ready 
to-night, and no action being proposed, I 
Heep no Senator will object to this bill 


eing takén up. 
But I will say, as I have the floor, my reason 


for saying a word about it is, that if the bill is 


taken up, and no action is proposed to night, 
I want, if I can, to call up a matter in which 
the Senate would have indulged me the other 
morning, but I did not like to have a bill 
passed upon my word, a bill which is to enable 
a railroad to cross the Genesee river. I have 
now in my hand a statement, which is very 
brief, and I think no Senator will have any 
objection to the bill, which I am appealed to 


all the time to ask to have taken up, which, as 


I say, would have passed the other day if I 
had been willing to rely on my own statement 
and have the Senate act upon it. 

The PRESIDING OFFICER. The pend- 
ing motion is to take up the bill which has 
been partly read by the Secretary. 

Mr. THURMAN. I was going to say in 
regard to this Utah bill, that I knew some- 
thing about it in the Judiciary Committee. 
There are provisions in the bill that I think 
are wise. There are other provisions, how- 
ever, that it seems to me are unwise ; at least 
I am apprehensive that they are unwise. lam 
very apprehensive that, instead of avoiding a 
conflict in that Territory, those provisions 
would precipitate a conflict, or, if they do not 
precipitate a conflict, the effect of them weuld 
‘be to expel from that Territory many thou- 
sands of people. I may be totally mistaken 
about that, but I am apprehensive that that 
will be the case. I do not know any bill that 
is much more important than this bill. I have 
very great doubts whether it can be matured 
at this session and passed, and the subject re- 
ceive that consideration that it ought to re- 
ceive. I therefore would be very glad for one 
that the bill should not be taken up; but | 
suppose it will be. I believe it is one of the 
bills that it was agreed upon in caucus should 
be taken up, and the hole that was knocked in 
the pan was not large enough to let that bill 


escape. 

Mr. CASSERLY. Does the Senaior from 
Ohio mean to say that the bottom holds as to 
this bill? . 

Mr. THURMAN. I think the bottom holds 
as to this bill. That is my impression, and 
therefore I do not think there is much use in 
opposing the taking of it up; but I should be 
very glad if the Senate would agree to get 
through all the appropriation bills first. 

Mr. FRELINGHUYSEN. I think this 
bill is a very important one to the country, and 
it is certainly no more than a proper respect 
to the recommendation of the Chief Magistrate 
that we should consider it. My impression is 
that it is so entirely free from anything that is 
extreme or fanatical or proscriptive, that it 


will commend itself to the good judgment of 


all the Senate, and it certainly ought to be 
considered now, because after passing this 
body it must go to the House of Representa- 
tives. The appropriation bills come to us 
from the House of Representatives. This is 
a bill which ought to be considered before the 
wnole Senate, while many of the appropriation 
bills can be attended to at an evéning session, 
when the Senate is not full, the Committee 
and some others being present. Therefore | 
hope that the bill will be taken up now. | am 
very glad to hear my friend from Ohio say that 
he considers it important and that some parts 
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of it, as I know, meet with his approbation. 
If we cannot agree as to the whole bill, we can 
certainly agree as to those parts to which there 
can be no objection on the part of any one who 
desires to see equal and just law enforced 
without regard to the persons to whom it shall 
apply. Therefore I hope there will be no 
5 to taking up the bill now, and I 
move that it be taken up. 

Mr. WINDOM. 1 only wish to say, as no 
other member of the Committee on Appropria- 
tions is present, that the sundry civil bill is 
under consideration by the committee and can- 
not be ready for action before the middle of 
the afternoon, to-morrow, or to-morrow even- 
ing. 

Mr. TRUMBULL. Before this bill is taken 
up, (which | have not examined, and therefore 
I have no opinions to express about it,) I 
think, as the member of the Senate represent- 
ing the Committee on Privileges and Elections 
in the Louisiana matter is not here, that 
the Senate ought not to forget that he gave 
notice that he should endeavor to bring up that 
bill, and I think that bill is of the highest im- 
portance. I think the Senate ought to take 
action in reference to the right to a seat of the 
gentlemen who are claiming seats here. It 
does seem to me that that is one of the first 
things to do, and that we ought not to take up 
any business that would embarrass the taking 
up of the Louisiana case in some shape to- 
morrow. 

Mr. EDMUNDS. We can dispose of this 
in a few hours. 

Mr. TRUMBULL. Perhaps that may be 
80; but if it is taken up to-night it will pre- 
vent what I know was the express desire of 
the Senator from Wisconsin, in some remarks 
that he made to-day and yesterday. -I think 
he intended to call up that bill to-day if he 
could have got an opportunity to do so. 

Mr. FRELINGHUYSEN, What bill? 

Mr. TRUMBULL. The Louisiana bill; 
but there is a question, as it seems to me, that 
ought to demand the consideration of the 
Senate before we take up the Louisiana bill, 
and that is the right to a seat from that State. 
Louisiana has but one Senator here, and if the 
Senate should decide that either of the gen- 
tlemen claiming the other seat is entitled to it, 
it would dispese of the bill, because that 
would settle the question. If there isa Legis- 
lature there competent to elect a Senator, we 
cannot declare that there is no State govern- 
ment there, | suppose. 

Mr. EDMUNDS. It is the same question, 

Mr. TRUMBULL. This isa more pressing 
question, because it is a privileged question, 
and because the term for which this Senator is 
elected expires next week. It is to fill out the 
vacancy occasioned by the resignation of Mr. 
Kellogg. I have never known an instance in 
the history of the Government—I do not believe 
one has ever occurred—where the Senate has 
suffered the term to expire without action upon 
the credentials of a person claiming to be en- 
titled to a seat. The credentials in this case, I 
suppose, are in proper form. I submit to the 
Senator from New Jersey, as there is no object 
in taking his bill up to-night, as he does not 
propose to act upon it, why not let it go over 
until to-morrow morning, and then if the Sen- 
ator from Wisconsin does not press the Louis- 
iana matter, I shall not; at least I have not 
charge of the bill; but I think it isa matter 
that ought to be considered. 

Mr. FRELINGHUYSEN. I should bevery 
sorry that this bill, which has yet to receive 
the action of the House of Representatives, 
should be deferred until everything elee is set- 
tled, so that there was nobody present or 
absent who lnd any objection to it. I should 
be very happy to go on to-night, and I think 
we could finish it in a couple of hours; but 
that perhaps would be staying here too late. 
I move that we take up the bill to-night at any 
rate. 
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Mr. SPENCER. While the Senate is dis- 
cussing this matter——__. 
Mr. EDMUNDS. Let us finish this before 
we do anything else. 
Mr. SAULSBURY. I think it-very im- 
proper for the small number of Senators who 
are here, by taking up a bill to put it in a 
position which to-morrow morning will give it 
the precedence over other bills of equal or 
greater importance. Therefore I move that 
| the Senate do now adjourn. 

Mr. CONKLING. I ask my friend to with- 
draw that motion for a moment. 

Mr. CRAGIN. We will vote it down. 

Mr. CONKLING. I do not know whether 
we can or not; but I ask the Senator from 
Deleware not to interpose that motion at this 
moment, because I have a matter here which 
nobody can be opposed to. 

Mr. SAULSBURY. If any bill is to be 


taken up to become the special order to- | 


morrow morning, so as to have precedence of 
other matters, f'think I shall petsist in my 
motion. If, however, the Senator’s bill is to 
ue disposed of to-night, I have no objection to 
that. 
Mr. CONKLING. I do not wish to take 
up anything that there is any contest about or 
any objection to. I am informed that abso- 
lutely nobody does object or can object to this 
bill. It merely concerns the convenience of 
the people in a neighborhood there who want 
to cross a river, the predicament of which is 
such that there can be no objection to their 
doing it; and as I stated before, the Senate 
by its silence allowed me, if I preferred to do 
80, to pass this bill the other morning, but I 
was not willing to have the Senate act on an 
oral statement by myself because I had not such 
personal knowledge beyond that which [ re- 
ceived from others as to warrant me in stating 
the facts. I have now in my hand a letter from 
the Representative of the district, Freeman 
arke, who lives at Rochester, immediately 
at this spot, and who states the facts, and 
therefore 1 wish the Senator from Delaware 
would not, unless it specially concerns his 
convenience, make a motion which will pre- 
vent my submitting this request, as 1 have 
been asked to do, to the Senate. 

The PRESIDING OFFICER. Pending 
the motion to take up the Utah bill the Sen- 
ator from New York asks unanimous con- 
sent 

Mr. FRELINGHUYSEN. I did not un- 
derstand that to be the application of the 
Senator. 

Mr. CONKLING. I do not ask it if my 
friend from New Jersey thinks it will embar- 
rass him ; but if we are to test the sense of the 
Senate by a motion to adjourn with the likeli- 
hood of breaking up for want of a quorum, I 
would rather not have this little matter go 


down. 

Mr. FRELINGHUYSER. After the Utab 
bill is taken up L shall have no objection to 
the Senator from New York taking up his 


bill, 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey insists on. his motion, 
and the question is on proceeding to the con- 
sideration of the Utah bill. 

The motion was agreed to. 


BRIDGE ACROSS THE GENESEE RIVER, 


. Mr. CONKLING. Now, if Ido not incom- 
mode any Senator, I ask the Senate to take up 
the bill which has been read once and now 
lies on the table. It is a bill in the customary 
form of bridge bills authorizing a railway 
company, the title of which Ido not remem- 
ber, to cross the Genesee river at Rochester. 

The PRESIDING OFFICER. Pending the 
consideration ef the Utah bill the Senator 
from New York asks unanimous consent to 
consider House bill No. 3972. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 8972).to 
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uthorize the construction of a railroad and 
rade acros the Genesee river, in Mon- 
roe county, New York. 

The bill was reported to. the Senate without 
amendment. 

Mr. CASSERLY.. When this bill was last 
before the Senate I inquired of the Senator 
from New York who has charge of it whether 
the Genesee river at the -poing where this 
bridge was to be constructed was a navigable 
stream or not. If it be a navigable stream, 
then of course the bill should contain the 
clauses and provisions usually inserted in bills 
for bridges over navigable streams. [If it is 
not a navigable stream, then all those provis- 
ions might not be meOngerT > though perhaps 
some of them might be. The Senator told us 
then that he was not able to say anything as 
to its navigability. Perhaps he is now able to 


. inform the Senate on the subject. 


Mr. CONKLING. I said that I would not 


| then state anything about its navigability, not 


that I did not know anpihing about it. Before 
reading, as I shall, a line from the letter of 
Mr. Clarke, I remind the Senator that the bill 
is better guarded in the respects to which he 
refers than almost any of the bridge bills that 
I remember, inasmuch as it is kept continu- 
ally under the direction of the Government, 
with authority to direct at the expense of the 
oospamnean any change which they need. I 
will read the statement of the Representative 
of the district [Mr. CLarke] on the subject : 

** There is but little commerce above the proposed 
location of the bridge, as there is a railroad run- 
ning from the mouth of the river to Rochester con- 
necting with the New York Central road. All the 
passenger steamers nayigating the lake stop below 
the point where the road is to cross the river; all 
passengers, and nearly all the freights, are carried 
by the railroad to and from Rochester. ; 

‘**The bill properly provides for the prevention of 
obstruction to the navigation of the river. I am 
not aware of any opposition or objection to the eon- 
struction of the bridge.” 

I imagine that some boats perhaps may pass 
this place, and it is likely that small and excep- 
tional craft may go above this; but, as Mr. 
CLARKE says, the location is such that com- 
merce, as far as commerce exists on the 
Genesee river, exists between this proposed 
bridge and the mouth of the river and the 


e. 

Mr. CASSERLY. The letter leaves us, I 
think, nearly as much in the dark as we were 
before; that is if any of us were in the dark 
before. The inference I should draw from the 
letter is that the river can hardly be considered 
a navigable stream. If it is not, then I respect- 
fally submit to the Senator from New York 
and the Senate generally that Congress has 
nothing to do with the matter. The question 
of a bridge overa stream not navigable isa 
question that respects the State in which the 
stream is, and. does not respect the United 
States in any degree,’ However, the rivers cer- 
tainly entirely within the State of the Senator 
from New York, and I am not disposed to offer 
any objection to his bill, although I wish that our 
in ation were more definite than itis. It 
probably is nota navigable stream to any con- 
siderable extent. For the same reason I doubt 
whether Congress has any jarisdiction to deal 
with the matter; but I t, I donot wish 
to interfere in a matter which respects entirely 
the State that sent the Senator here. 

The bill was ordered to a third reading, was 
read the third time, and passed. ' 


TERMS OF COURTS IN KENTUCKY. 


Mr. STEVENSON. I ask the Senate to 
take up a little bill that will not take two min- 
utes, to change the time of holding the courts 
in Kentucky. It is essential, because it relates 
to the spring terms. It is Senate bill No. 
1697, whieh been bepeated from the Com- 
mittee on the Judiciary favorably. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1597) to change and fix 
the time of holding the spring terms of the 
United States circuit and district courts in 
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the cities of Covington and Paducah, in 
the State of Kentucky.» It provides that 
the terms of the United States circuit and 
district courts hertofore held in Covington, 
Kentucky, on the third Monday in April, shall 
hereafter be held there on the second Monday 
in May; and the terms of the courts heretofore 
held in'Paducah, Kentucky, on the third Mon- 
day in March, shall hereafter be held there 
on the second Monday im April. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


COURTS IN ALABAMA. 


Mr. SPENCER. Iask the unanimous con- 
sent of the Senate to take up Senate bill No. 
1596. It is a local bill concerning the circuit 
and district courts in the northern and middle 
districts of Alabama, and has been reported 
favorably from the Committee on the Judi- 
ciary. 

There being no objection the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1596) relating to the cir- 
cuit and district courts of the United States 
for the middle and northern districts of Ala- 
bama. 

The bill proposes to repeal so much of any 
act or acts of Congress as vests in the district 
court of the United States for the middle dis- 
trict of Alabama, and the district court of the 
United States for the northern district of Ala- 
bama, the power and jurisdiction of a cireuit 
court. it also declares all civil causes, actions, 
suits, executions, pleas, process, and other 
proceedings now pending in the district courts 
of the United States for the middle and north- 
ern districts of Alabama, which might have 
been brought: and would have been originally 
cognizable in acircuit court, to be transferred 
to the circuit court of the district of Alabama ; 
and the clerks of the district courts are to 
transmit all the original papers in such causes, 
and a complete transcript of all the dockets, 
minutes, orders, judgments, and decrees in 
such causes, as the same appear of record in 
the district courts, to the circuit court of the 
United States at Mobile, Alabama. 

Nothing in this act contained is to apply to 
any indictment found by a grand jury and now 
pending in either of the district courts; nor is 
anything contained in it to affect the jurisdic- 
tion or power of the Supreme Court of the 
United States to hearand determine any cause 
or proceeding now pending in the Supreme 
Court on writ of error or appeal from either 
of the district courts for the middle and north- 
ern districts of Alabama. 

Hereafter the circuit court of the United 
States for the district of Alabama is to exer- 
cise appellate and revisory jurisdiction over 
the decrees and judgments of the district 
courts of the United States for the middle 
district of Alabama and the northern district 
of Alabama, under the laws of the United 
States conferring and regulating the jurisdic- 
tion, powers, and practice of the cireuit courts 
in cases removed into the courts by appeal or 
writ of error. 

The bill waz reported to the Senate without 
amendment. 

Mr. STOCKTON. I should like to know 
where this bill comes from. Has it been re- 
ported by the Committee on the Judiciary? 

Mr. SPENCER. It has been reported by 
that committee. — 

Mr. CASSERLY. Which district court in 
Alabama is it that is divested of circuit court 
jurisdiction ? 

Mr. SPENCER. Neither. It gives the 
northern and middle district courts circuit 
court jurisdiction. At present the cireuit court 
bas no jurisdiction in the middle and northern 
districts of Alabama. 

Mr. THURMAN. I will explain it in a 
moment. 

Mr. EDMUNDS. The bill is entirely satis- 





factory to both the Senators from Alabama, I 
will state to the Senator from California. 

Mr. SPENCER. It was introduced by my 
colleague. 

Mr. THURMAN. The bill is this: the 
district judge in Alabama had under the ori- 
ginal law circuit court powers. Bince that 
time we have created a circuit judge down 
there, and Judge Woods holds the office; but 
the law authorizing the district judge to exer- 
cise circuit court powers remains unrépealed, 
so that Judge Busteed can exercise circuit court 
powers. ‘This bill proposes to put him where 
other district jadges remain, a district judge, 
and let the circuit court be held by Judge 
Woods. That is what I understand to be the 
bill, and it is a very meritorious bill. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

TEXAS PACIFIC RAILROAD. 


Mr, STEWART. I desire to have a little 
bill passed in regard to the Texas Pacific rail- 
road. The committee propose a substitute for 
the bill. I send it up to the Chair and ask to 
have it read. There is no Credit Mobilier in 
this. It is Senate bill No. 1537, supplemental 
to an act entitled ‘‘ An act to incorporate the 
Texas Paeific Railroad Company, and to aid 
in the construction of its road, and for other 
purposes,’’ approved Mareh 3, 1871. 

Mr. WRIGHT. I think it is about time to 
adjourn, and | move an adjournment. 

Mr. STEWART. I hope not. Let this 
bill be read. 

Mr. BUCKINGHAM. I hope the Senator 
will withdraw that motion for a moment. 

Mr. CRAGIN. We need a short executive 
session. 

Mr. WRIGHT. Let us have a vote of the 
Senate to see whether we will adjourn or not. 

Mr. STEWART. Let this bill be read, 
and then if the Senator has any objections to 
it I shall not insist upon it. 

The PRESIDING OFFICER. The Sen- 
ator from lewa insists on the motion to 
adjourn. 

Mr. BUCKINGHAM. I hope the Senator 
will allow me to make a remark in regard to 
a bill that I hold in my hand. 

Mr. WRIGHT. Every Senator here seems 
to have some business, and I suppose there 
will be no chance in the world for an adjourn- 
ment when everybody has so much business 
to present. I will take the sense of the Sen- 
ate on the motion to adjourn. 

The PRESIDING OFFICER. The Sen- 
ator from lowa moves that the Senate do now 
adjourn. 

The motion was not agreed to. 


Mr. STEWART. Now I ask that the sub- 
stitute reported by the Gommittee on the 
Pacific Railroad to Senate bill No. 1537, which 
I have sent to the desk, be read. 

The Chief Clerk read the amendment. 

Mr. EDMUNDS. That bill is altogether 
too important and lacks altogether too many 
guards in the way of subsequent legislation for 
us to act upon it to-night. Lam sorry to dis- 
agreé with my honorable friend from Nevada 
about it; bat I should certainly feel bound to 
oppose the bill in its present form, as a matter 
ot duty, and therefore I do not think we ought 
to take it up with another measure pending. 

The PRESIDING OFPICER. Does the 
Senator object to the bill being taken up as the 
Utah bill is pending? 

Mr. EDMUNDS. The Senate is almost 
empty. I think I must object. 

Mr. STEWART. Before it passes away 
from the Senate { desire to say that this meas- 
ure is quite important for the building of the 
Texas Pacific railroad. It is one of the most 
important measures that now press upon the 
Senate. Our expenses in that country for 
Army and Indian supplies are enormous, and 
it is very important to get that road through. 
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It has no connection now with San Francisco, 
but simply goés to San Diego. It is ascer- 
tained that in order to secure the necessary 
capital to build the road San Francisco must 
be the terminus. It is almost impracticable 
to build the road unless it has the right of 
way Or some arrangement to go to San Fran- 
cisco. This bill would add very much to the 
creditof the road and the prospect of building 
it. There is no subsidy in it. The land grant 
they have got is for a very short distance, and 
they have but very little land. On most of 
the route of the road they have no land grant. 

Mr: CASSERLY. [I understand, if the Sen- 
ator will allow me, that there is no land grant 
in this bill. 

Mr. STEWART. There is none whatever 
in the bill. I say the railroad is not strongly 
endowed. There is no particular grant in 
this bill, but they must secure facilities to go 
to San Francisco in order to make them stron 
enough so that the road can be built. I[ feel 
a great interest in having the road built. I 
think it will tend to develop every part of our 
country. 

Mr. SPRAGUE. I should like to hear the 
views of the Senator from Texas on this sub- 
ject. The bill concerns his State more than 
any other. 

Mr. EDMUNDS. If we are to discuss the 
merits on a motion to take up the bill, 1 am 
quite willing to devote my time in that way ; 
but with the Senate so thin as it is now, I do 
not think it proper to consider this bill, If 
we were to go into the merits, I think I could 

oint out, with all respect to my friend from 
evada and my other friends, if it would not 
be offensive to the Senator for me to state my 
views 

Mr. STEWART. Not at all. 

Mr. EDMUNDS. I know itis not to my 
friend but it is to others sometimes—the objec- 
tions that occur to me to it; [ may be entirely 
wrong, but suchas I sincerely feel; and there- 
fore | am certain he will excuse me for stating 


them. 

Mr. STEWART. One objection carries it 
over. I[ willtry to get it up to-morrow. 
it cannot be considered to-morrow it will fail, 
and it will delay the enterprise for another 





year. I think the importance of the enterprise 


will commend it to the Senate, and I hope 
they will allow me to take it up to-morrow. 


HENRY 8. WELLES. 


Mr. BUCKINGHAM. I beg leave to make 
a statement before I ask the Senate to take up 
the bill I have in my hand. Henry S. Welles 
agreed with the Government to remove ob- 
structions to the harbor and river of Savan- 
n@h. The Secretary of the Treasury, if 1 am 
not mistaken in the officer, in making that 
contract agreed that he should have a portion 
of the proceeds of the sale of the property 
which was taken from that river and that har- 
bor. That contract was fulfilled on the part 
of Mr. Welles, but when the Secretary came 
to pay him in accordance with the contract, 
the law officer determined that he had no 
right to take this property and dispose of it in 
accordance with the contract, and therefore he 
was Ovliged to refuse to carry out the contract. 
The bill which I propose to take up is a bill 
to authorize the settlement of that account, 
and I ask that it may be taken up. It is Sen- 
ate bill No. 1623. 

Mr. EDMUNDS. Before that is done I 
wish to ask whether it is possible for the Judi- 
ciary Committee to have unanimous consent 
to dispose of the Chicago bill, and a little bill 
about Arkansas, and a bill about the counsel 
before the arbitration, none of which are par- 
ticularly local, but all of which are designed to 
save a little money to the Treasury, and to 
which I believe there is no serious objection. 
I merely wish to say in all seriousness that if 
we cannot go to the Calendar of cases to which 
no Senator when he hears them has any serious 








objection, and therefore to which he does not 
feel bound to object, we shall not do justice to 
bills that are reported in any fair order, because 
it is haphazard to take up these bills in this 
way. Every one of them may be meritorious ; 
but it seems to me not to be fair to go out of 
the order in which bills are reported and put 
on the Calendar for action to take up these 
unobjected cases; and I have tried in respect 
of one of these bills for two days to. get it up 
‘ : aud have it passed, My friend Son California, 
/ 
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[Mr. Cok, | as he had a perfect right to do, I 

am not complaining of it at all, objected; 

although he has no Sienna to the bill I sup- 
a pose, and if the same rule is to be practiced as 
to all others, then of course we shall under- 
stand it; but if it is not, I should be very glad 
at some time when it is agreeable to the Senate 
to have these matters which I have been in- 
structed to report and which, as I say, do not 
: ut money into anybody's pocket, but try to 
i teste a little in the Treasury, considered. I 
‘ am not going to object to my friend’s bill. I 
only putin a plea for the consideration of these 

bills when it 1s convenient. 

i Mr. COLE. I think we ought to go to the 
Calendar. I do not think it is fair that these 
bills should be taken up out of their order on 
the Calendar. I have now in my desk several 
bills that are on the Calendar that may be 
reached in a little while, and they ought to be 


a acted upon. 

a Mr. CONKLING. Why do you not move 
a them? 

oe Mr. COLE. The Senator asks why I do not 
a: move them. I do not want to be struggling 
r for the floor all the time, and it is a very irk- 
“3 some duty, particularly for me, to ask the Sen- 
of ate to consider them. I think the Calendar 
7’ ought to be considered in the usual way and 


everybody have a fair chance, and let bills be 
reached in their order. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill 
named by the Senator from Connecticut? 
The Chair hears no objection. 

The bill(S. No. 1623) for the relief of Henry 
S. Welles was read the second time and con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Treasury to settle 
with and pay Henry 8S. Welles any amount, 
not exceeding $250,000, that may be found 
equitably his due for expenditures made by 
him under his contracts of May 1 and July 
5, 1866, for removing obstructions from the 
Savannah river and improving the harbor 





Bi prior to the date of the annullment of the con- 
PY: tracts by the Secretary of the Treasury, after 
a deducting the amount that he has received. 

oak Mr. EDMUNDS. Let the report be read. 


: Mr. STOCKTON. I object to the passage 
ie of any bill appropriating $250,000. 
4 The PRESIDING OFFICER. The Sen- 
f. ator is too late in his objection. The bill is 
S before the Senate. 
m Mr. HAMILTON, of Maryland. I thought 
. it was read for information. 
The PRESIDING OFFICER. The Chair 

asked if there was objection. Senators will 
B bear out the Chair in that statement. 
a Mr. STOCKTON. I was not aware that it 
was 4 bill appropriating $250,000. If the Sen- 
ate of the United State desires to appropriate 
$250,000 without permitting an objection, I 
have nothing to say. I thought I arose in 
time. My object was to prevent that being 
done in the present condition of the Senate at 
7 this time of night without my knowing, and 
1 Pw without five gentlemen in the Senate 

nowing, what that money is to be appropri- 

ated for. . 

The PRESIDING OFFICER. The billis be- 
fore the Senate as in Committee of the Whole. 
The Senator from Vermont has asked for the 
reading of the report. 

Mr. WRIGHT. I call for the regular order, 
which I understand to be pending before the 
Senate. I desire to say that while I am very 
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reluctant to do anything that shall interpose 
an objection by implication even to the bill of 
the Senator from Connecticut, in view of the 
amount to be appropriated by this bill and 
my belief that the Sento ought not to act upon 
this or any other bill at this time of night in 
view of the number of hours that we have 
been here, I move that the Senate do now 
adjourn; and I call for a division on the 
motion. 

Mr. CRAGIN. I appeal to the Senator 
from Iowa to withdraw that motion and allow 
me to move that the Senate proceed to the 
consideration of executive business for a few 
moments. There are a large number of nom- 
inations on the table that ought to be referred. 

Several Senators. That is right. 

Mr. WRIGHT. [I insist upon my motion. 

The PRESIDING OFFICER. The Sena- 
tor from lowa insists on the motion to 
adjourn. 

Mr. HAMILTON, of Maryland. What has 
become of the bill submitted by the honorable 
Senator from Connecticut, the Senator from 
Iowa having called for the regular order of 
business? 

Mr. EDMUNDS. That was displaeed and 
the Utah bill is now before the Senate. 

The PRESIDING OFFICER. The Utah 
bill is the regular order. The other bill was 
pending by unanimous consent before the Sen- 
ate. The Senator from Iowa moves that the 
Senate do now adjourn. 

The motion was not agreed to; there being 
on a division—ayes 16, noes 26. 

_ EXECUTIVE SESSION. 

Mr. SPENCER. I move that we proceed 
with the Calendar. 

Mr. CRAGIN. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 
roceeded to the consideration of executive 
usiness. After ten minutes spent in execu- 

tive session the doors were reopened, and 
(at ten o’clock and fifty-five minutes p. m.) 
the Senate adjourned. 


IN SENATE, 
Wepynespay, February 26, 18738. 

The Senate met at eleven o’clock a. m. 
Prayer e the Chaplain, Rev. J. P. New- 
man, D. D. 

On motion of Mr. EDMUNDS, and by unan- 
imous consent, the reading of the Journal of 
yesterday's proceedings was dispensed with. 

GENEVA AWARD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1203) creating a commission to 
adjust the compensation of the several claim- 
ants for damages for depredations by rebel 
cruisers, to be discharged out of the indemnity 
fund awarded by the tribunal of arbitration at 
Geneva, to be paid by Great Britain to the 
United States. 

On motion by Mr. EDMUNDS, it was 


Resolved, That the Senate disagree to the amend- 

nt of the House of Representatives to the said 

bill, and ask a conference on the disagreeing votes 
of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That conferees on the part of the Senate 
be appointed by the Vice President. 


Mr. Epmunps, Mr. Carpenter, and Mr. 
THURMAN were appointed the committee of 
conference on the part of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, asking 
for an extension of pensions to all surviving 


soldiers of the war of 1812; which was referred 
to the Committee on Pensions. 

Mr. VICKERS presented the memorial of 
Clement Sullivan, of Cambridge, Maryland, 
publisher of the Cambridge Chronicle, remon- 
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strating against the passage of the bill before 
Congress regulating the K wesy on printed 
matter; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. HOWE presented the memorial of T. 
C. Ankens, publisher of the Wisconsin Inde- 
pendent, of Vernon county, Wisconsin, re. 
monstrating against the passage of the bill 
before Congress regulating the postage on 
printed matter; which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented resolutions of the Cham- 
ber of Commerce of the city of Milwaukee, 
Wisconsin, on the subject of bridging the 
Detroit river; which were referred to the 
Committee on Commerce. 

Mr. HAMILTON, of Maryland, presented 
the memorial of Hugh Jenkins & Co., and 
others, citizens of Baltimore, remonstrating 
against the passage of any law in relation to 
the Geneva award which may discriminate 
against any class of citizens, trade, or profes- 
sion; which was ordered to lie on the table. 


REPORTS OF COMMITTEES 


Mr. PRATT, from the Committee on Pen- 
sions, to whom were referred the following peti- 
tions, memorials, and resolutions, asked to be 
discharged from their further consideration ; 
which was agreed to: 

A petition of the Grand Army of the Re- 
— in favor of the passage of House bill 

o. 611; 

A memorial of the Ladies’ Union Relief 
Association of New York, asking the repeal 
of section six of the pension act of July 4, 
1864 ; 

A resolution of the Legislature of New 
York, remonstrating against any reduction 
of the pay or pension of certain veteran sol- 
diers ; 

A petition of soldiers and seamen of the war 
of 1812, praying for a modification of the pen- 
sion laws; 

A petition of J. F. Caldwell, praying that 
the provisions of an act to pension the soi- 
diers of the warof 1812 may be extended to a 
company of volunteer cavalry raised by Henry 
St. George Tucker to defend the national 
capital from British invaders; and 

Resolutions of the Grand Army of the 
Republic, favoring the passage of House bill 
No. 511, fixing the time for the filing of appli- 
cations for pensions. 

He also, from the same committee, to whom 
was referred the bill (H. R.No. 3841) granting 
a pension to Harper Smith, reported it without 
amendment. 

He also, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
3870) for the relief of Mark Davis, reported it 
with an amendment ; and submitted a report 
thereon, which was ordered to be printed. 

Mr. MACHEN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 3874) for the relief of Benjamin Craw- 
ford, reported it without amendment. 

Mr. CARPENTER, from the Committee 
on the Judiciary, to whom was referred the 
bill (S. No. 1559) to abolish the eastern judi- 
cial district of Wisconsin, reported it with an 
amendmeut. 

Mr. EDMUNDS. I wish’'to state that I do 
not concur in the report of the committee in 
that case. 

The VICE PRESIDENT. The bill will 
be placed on the Calendar. 

Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 2781) for the relief 
of Henry A. F. Worth, to report the same 
adversely. The committee instruct me to say 
that they regret extremely that they are un- 
able to find in favor of this small claim ; it is 
only $200; but on making inquiry at the 
Treasury Department it does not appear that 
this ee has any right to the money that 
he claims. 
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The VICE PRESIDENT. If there be no 
dissent, the bill will be indefinitely postponed. 

Mr. POOL. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 1643) to amend an act entitled 
‘‘ An act to establish a western judicial district 
of North Carolina,’’ favorably, and as it is a 
private matter I should be glad to have it put 
on its passage now. 

Mr. EDMUNDS. My friend knows that I 
would not object to anything that he wants if 
I could conscientiously assent to it; bat I do 
hope that we shall proceed with the Calendar 
and go on with it. 

The VICE PRESIDENT. The Calendar 
will be reached in a few moments if there be 
no further morning business. 

Mr. DAVIS. The Committee on Claims to 
whom was referred the bill (H. R. No. 3862) 
for the relief of the heirs and next of kin of 
Colonel William Northege, deceased, have 
had the same under consideration, and have 
directed me to report it back and ask that it 
be placed on the Calendar without recom- 
mendation. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (H. R. 3583) 
making appropriations for the payment of 
claims reported allowed by the commissioners 
of claims under the act of Congress of March 3, 
1871, have directed me to report back the bill 
and recommend certain amendments to be made 
to the bill, but without any recommendation 
as to whether the bill shall pass or not. The 
bill came to-the committee quite late. It 
makes an appropriation to pay a very large 
number of.claims. Of course it was utterly 
impossible for the committee to examine an 
considerable number of those claims. Eac 
member of the committee did, however, look 
over one or more of them in order to form an 
opinion as to the general character of the 
awards. Several members of the committee 
took exception to the allowances made, and 
although we do not recommeud any action 
even in reference to the claims examined, yet 
we found such a departure in some cases from 
the principles which have guided the Commit- 
tee on Claims that we did not feel authorized 
upon the slight examination we were able to 
give to the matter to add to the recommenda- 
tion of the claims commission the recommen- 
dation of the Committee on Claims. We 
therefore submit the bill to stand upon the 
award of the commission and the approval of 
the House of Representatives. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 


BILLS INTRODUCED. 


Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1646) for the relief of General J. B. Kins- 
man; which was read twice by its title, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1647) amendatory of the ninth section of 
the act of July 13, 1866, concerning deposits 
in savings banks; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. GOLDTHWAITE asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1648) to better regulate the Uni- 
ted States district courts in and for the State 
of Alabama; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


RAILWAY FROM ATLANTIC TO MISSISSIPPI. 

Mr. WRIGHT submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Transportation 
utes be instructed to inquire into the propriety of 
providing for the construction of a first-class double 
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track railway from _the Atlantic seaboard to some 
point on the Mississippi or Missouri river, with the 
consent of the States through which the same shall 
run, said road to be operated under the direction 
and subject to the control of the United States, and 
in such manner as far as possible as to cheapen 
transportation, and make the use of said road valu- 
able to all persons sending transportation over the 
same, 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ANTHONY,Mr. FRELINGHUYSEN, 
and Mr. ROBERTSON submitted amendments 
intended to be proposed by them to the bill (H. 
R. No. 3921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 30, 1874, and for other 
purposes; which were referred to the Com- 
mittee on Appropriations, and ordered to be 

rinted. . 

Mr. JOHNSTON, Mr. HAMITON of Mary- 
land, Mr. RICE, Mr. SPRAGUE, Mr. OS- 
BORN, and Mr. HILL submitted amend- 
ments intended to be proposed by them to the 
bill (H. R. No. 8922) making appropriations 
for the repair, preservation, and completion of 
certain public works on rivers and harbors, 
and for other purposes; which were referred 
to the Committee on Commerce, and ordered 
to be printed. 


8T. PAUL AND PACIFIC RAILROAD. 


The VICE PRESIDENT. If there be no 
further morning business, the next business in 
order is the Calendar, ‘under the Anthony rule. 

Mr. STEWART. Mr. President—— 

The VICE PRESIDENT. The Secretary 
will report the first bill on the Calendar, after 
which the Chair will recognize the Senator 
from Nevada. 

The Curer Crerx. The first bill on the 
Calendar is the bill (S. No. 1305) for the ex- 
tension of time to the St. Paul and Pacific 
Railroad Company for the completion of its 
roads. 

Mr. STEWART. I will not interfere with 
that bill, but I shall endeavor to get the floor 
immediately after the passage of the bill in 
order to call up the measure to which I referred 
last evening. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes 
to extend the time for the completion of 
the railroad from St. Anthony to Brainerd 
in the State of Minnesota, as now limited 
by law, and of the railroad from St. Cloud 
to St. Vincent, in said State, as now located, 
with the approval of the Secretary of the 
Interior, for the period of nine months from 
the time limited by the acts of Congress relat- 
ing to them; and if completed within the nine 
months, the railroads are to be entitled to all 
the benefits of the several provisions of the 
acts of Congress relating thereto, in the same 
manner as if the roads had been fully com- 
pleted within the time therein limited. 

Mr. EDMUNDS. I should like to have the 
bill explained. 

Mr. WINDOM. My colleague will explain 
it; he has the papers. 

Mr. RAMSEY. A few words of explana- 
tion I think will satisfy every Senator that 
this bill ought to pass. 

In the year 1857 Congress granted to the 
then Territory of Minnesota a certain quantity 
of the public lands, for the purpose of aiding 
in the construction of railroads. Among the 
number designated in that grant was the St. 
Paul and Pacific railroad, the construction of 
which was commenced in 1862. This com- 

pany has been pushing its work of construc- 
tion upon the main line and branches year 
after year since that date, and has at this time, 
with cars running thereon, over four hundred 
and fifty miles of finighed road, with about 
two bundred and fifty miles yet to com- 
pleiv. The lines and direction of this road 
and ranches are as follows: starts from St. 
Paui, r¢ering northwesterly to Minneapolis, 
ten miles, where its branches commence. 


| That portion which has been called the main 
| line crosses the Mississippi river at Minne 








































the same time. 


chased and is now within the State. 








apolis, and traverses the western part of the 
State, terminating on the western border at 
the town of Breckinridge, a distance of two 
hundred and seventeen miles from St. Paul. 
This portion of the road was completed 
about two years ago, upon which cars are 
daily running. From 
ro of divergence, the line continues up the 


inneapolis, the first 


ississippi river on the east side as far as St. 


Cloud, eighty miles from St. Paul, when 
another divergence takes place. 
line continues along the eastern side of the 
Mississippi river, and intersects the Northern 
Pacific at the town of Brainerd, seventy-five 
miles from St. Cloud, or point of divergence. 
The western branch crosses the river at St. 
Cloud, runs northwesterly through the State, 
crosses the Northern Pacific at the town of 
Glyndon, and terminates at St. Vincent, the 
boundary line between Minnesota and the 
British possessions. 
erd the road is all graded, with bridges con- 
structed and ties furnished u 
From St. Paul to St. Cloud, and to Melrose, 
forty miles west, the road is finished and in 
good running order. 
don (point of crossing the Northern Pacitic) 
it is unfinished, but partly graded. 
Glyndon the road is finished and in running 
order for a distance of one hundred and ten 
miles, leaving an open space unfinished on the 
upper portion of the line, as well as on that 
portion south of the Northern Pacific crossing, 
in the direction of St. Cloud. Also leaving 
unfinished the eastern portion.of the road from 
St. Cloud to Brainerd. The condition there- 
fore of this road relative to construction is 
substantially as follows: 


The eastern 


From St. Cloud to Brain- 


n the line. 


From Melrose to Glyn- 


From 


Miles. 

Entire length of road and branches under the 
SPUN iicemndinded indeed panbenediicn hound tadcecmbertah\aebiinnnoetethiwss 700 
Completed road, with cars running thereon............450 
CI ss ics 5 1-5 « cles beahliedbecitetadtllaesdiilislbienccbaeee 
Of this unfinished portion there is graded............ 113 
eases tensa 137 


Two hundred and seventy miles of grading 
were done in the summer and fall of 1872, and 
one hundred and sixty miles of track laid in 
The ties are all out and upon 
the entire lines, and the iron has been pur- 
The ex- 
isting grant expires March 3, 1873, and an 
extension is asked for the period of only nine 
months to complete the entire work. This 
road has been built by a few gentlemen in 
Europe, whose enterprise and millions of 
money have been attracted by the policy and 
liberality of the General Government in ren- 
dering aid to public works of this character. 
Grant this request, and this almost national 
enterprise, which has been prosecuted with 
zeal and vigor, will have resulted in success 
and an international commerce opened by rail 
from the metropolis of this country to the 
British possessions in less than one year from 
this date. Refuse it, and the work of con- 
struction must be indefinitely postponed, for 
it would be a disaster too heavy for endurance 
by the company of men who have undertaken 
this great work. It would crush the highest 
prospects of development and progress that 
now attach to the northern portion of Minne- 
sota, and also be a serious damage to the gen- 
eral interests of the country by a destruction 
of one of the fibers which is so sure to main: 
tain an international trade. In this appeal to 
Congress for relief let it be understood that 
no additional favors, rights, or immunities are 
sought. A plain request fora little more time, 
disencumbered with any alterations of the 
original favor conferred by Congress upon a 
former occasion, is all that is embraced in the 
bill now before the Senate. 

But, sir, I know the importance of time at 
this stage of the session, and will say no more 
on the subject. Ihave said enough I think 
to commend the bill to every Senator. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 
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TEXAS PACIFIC BAILROAD. 


Mr. STEWART. Last evening I had read 
for information a bill with regard to the Texas 
Pacific railroad. It is important to that en- 
terprise that that bill should be passed at this 
seasion, and the time is very limited. I think 
it will take but a few minutes to dispose of it, 
and | ask to have it taken up. 

The VICE PRESIDENT. The Senator 
from Nevada asks that the bill called up last 
evening in regard to the Texas Pacific rail- 
road may be considered. Is there objection ? 

Mr. SCHURZ. I object. 

Mr. DAVIS. I hold in my hand a bill 
which I have been very anxious to get up, but 
as we are going on with the Calendar | con- 
cluded not to make the motion. 

The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar. 

Mr. STEWART. As this is an important 
bill and should be considered, I move that it 
be taken up. 

The VICE PRESIDENT. The Senator 
from Nevada moves to postpone - Calendar 
for the purpose of considering the bill. 

Mr. MORTON. Lhave examined this bill 
and I do not see what objection there can be 
to it. It is an important matter to which no- 
body objects, I suppose. 

Mr. EDMUNDS. I cannot discuss the 
merits of the bill on a motion to proceed to 
its consideration, but my friend from Indiana 
will pardon me in saying that after hearing the 
bill read last night, | should think it was open 
to a great many objections which even my 
friend, if they were stated, would concur in 
saying were serious objections that either must 
be remedied or the bill ought not to pass. 

But, Mr. President, it is an important bill, 
and therefore it ought not to be pressed when 
matters of equal or greater importance about 
which there will not be much difference of 
opinion, and which are in the way of saving the 
Treasury, should be taken up. Here is a bill 
reported in reference to the western district of 
Arkansas, which is of so mach consequence in 
respect to saving money in the Treasury, that 
I believe it was generally understood that it 
should be taken up unless crowded out by the 


appropriation bills, and yet there will be no | 
opportunity to proceed to that bill if my friend |, 
insists on trying railroad questions here over | 


again. I think we should go on with the 
Calendar. 

Mr. STEWART. So far as the Arkansas 
bill is concerned, if the whole judiciary system 
could be dispensed with and all the money 
expended for all the courts saved to the Treas- 
ury, it would hardly balance the amount that 
is spent in Arizona for the Apache war and 
your troubles there, and which would be saved 
by the construction of this road. 





The VICK PRESIDENT. TheChair must | 


state to the Senator from Nevada that he 
thinks this is debating the merits. 

Mr. STEWART. Iam aware of that; but 
I say this is a bill that will save money to the 
Treasury. 

Mr. DAVIS. There are a large number of 
amendments to this bill, and I should like to 
inquire if they are in print? 

r. STEWART. They are all in print 
except one, which can be read shortly. 

Mr. DAVIS. I think they had better be 
printed. 

Mr. STEWART. They have been printed. 
I move that the bill be taken ep. 

The VICE PRESIDENT. The Senator 
from Nevada moves to postpone the Calendar 
for the purpose of considering the bill indi- 
cated by him. 

Mr. WRIGHT. We adopted a rule near 
the commencement of the session that there 
being no special order, aside from some excep- 
tional cases, we would go to the Calendar 
every morning; but we have the experience 
when we go to the Calendar that our time is 
frittered away by efforts to get up bills in oppo- 
sition to that rule. If we are going to get 


through this Calendar, or any part of it, the 
only safe way is to adhere to the Calendar and 
go through the cases as far as possible. I 
therefore trust that the Senate will adhere to 
the Calendar and not take up exceptional 


cases. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada. 

The motion was not agreed to. 

Mr. STEWART. I give notice that I shall 
renew the motion later mm the day. I will not 
divide the Senate now. ; 

The VICK PRESIDENT. The bills on the 
Calendar will be considered in order, begin- 
ning at the point following the last bill acted 
on. 

ISABELLA ORANGE. 


The next bill on the Calendar was the bill 
(H. R. No. 2771) for the relief of Isabella 
Orange; which was considered as in Committee 
of the Whole. 

The preamble recites that Isabella Orange, 
widow of John C. Orange, late a private com- 
pany D seventh regiment West Virginia vol- 
unteers, purchased and came into possession 
of the southeast quarter of the southeast quar- 
ter of section thirty-five, township four, range 
six, in Monroe county, Ohio, believing she 
had received a good title for the same; that 
she paid the purchase-money for the lands out 
of the proceeds of her pension, received on 
account of the death of her husband in the 


| United States service, and she has made valua- 





ble improvements on the land; and that the 
land has never been sold or disposed of by the 
United States Government. The bill therefore 
directs the Commissioner of the General Land 
Office to issue a patent to Isabella Orange, of 
Monroe county, Ohio, for the southeast quar- 
ter of the southeast quarter of section thirty- 
five, township four, of range six, in Monroe 
county, Ohio. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


| the third time and passed. 


ADDISON GOODELL. 
The next bill on the Calendar was the bill 


| (H. R., No. 2104) for the relief of Addison 


Goodell, of Illinois ; which was considered as 
in Committee of the Whole. It directs the 
Commissioner of the General Land Office to 
state an account in favor of Addison Goodell, 
of Illinois, for the repayment of $400, paid 


as the purchase-money of the nothwest quarter 


of section No. 25 in township twenty-four 
north, of range ten east, entered by Thomas 
G. L. Wamsley, on the 29th of November, 
1855, per Danville, [linois, certificate No. 
18320, and sold by him to Addison Goodell, 
the entry having been canceled at the General 
Land Office; but before the money shall be 
paid to Goodell, he is to execute a bond to 
the United States in the sum of $800, with 
sufficient surety, to be approved by the Sec- 
retary of the Treasury, conditioned to save 
harmless the United States from any liabil- 
ityto Thomas G. L. Wamsley, or any person 
claiming under him, by reason of the payment 
hereby authorized to be made to Goodell. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BRIDGE AT 8T. LOUIS. 


Mr. SCHURZ. The other day I asked that 
Senate bill No. 1302, the St. Louis bridge bill, 
be informally passed over on account of the 
absence of my colleague, who, as [ understood, 
desired to make some remarks upon it and 
perhaps offer some amendments. [ ask that 
the bill now be taken up. 

Mr. EDMUNDS. Let us go on with the 
unobjected cases. 

The VICE PRESIDENT. Does the Sena- 
tor from Missouri make the motion or ask 
unanimous consent? 

Mr. SCHURZ. I ask unanimous consent. 

Mr. STEWART. Let that bill be read first. 


__ 


The VICE PRESIDENT. Pending the 
Calendar the Senator from Missouri asks unani- 
mous consent to take up the bill which he has 
indicated. 

Mr. SCHURZ. I would say that I asked that 
it be passed over the other day on account of 
the absence of my colleague. 

The VICE PRESIDENT. The Secretary 
will report the title of the bill. 

The Corer Crerx. A bill (S. No. 1802) 
anthorizing the construction of a bridge across 
the Missouri river at St. Louis, inthe State of 
Missouri. 

Mr. SAWYER. I object. 

The VICE PRESIDENT. The Senator 
from South Carolina objects. 


WASHINGTON AND POINT LOOKOUT ROAD. 


The next bill on the Calendar was the bill 
(S. No. 1489) supplementary to an act entitled 
‘*An act to authorize the Washington City and 
Point Lookout Railroad Company to extend a 
railroad into and within the District of Colum- 
bia,’’ approved January 22, 1873. 

Mr.SCOTT. That bill will give rise to con- 
siderable discussion. 

The VICE PRESIDENT. It will be passed 

over. 
Mr. SAWYER. I beg the Senator from 
Pennsylvania to allow the bill to be consid- 
ered. Iwill accept any amendment that he 
desires to make it safe. 

The VICE PRESIDENT. The Chair will 
state that by the rule, when a Senator objects, 
the Senate passes from the consideration of 
the bill. A private suggestion to the Senator 
from Pennsylvania might induce him to with- 
draw the objection. 

Mr. SCOTT. I should be very glad to 
accommodate my friend from South Carelina 
in any suggestion that would enable us to dis- 
pose of the public business; but I have in my 
hand a communication pointing out so many 
objections and indicating so many amendments 
to the bill that I am not able at this moment 
to withdraw my objection. 

The VICE PRESIDENT. When a Senator 
objects to a bill, the next bill on the Calendar 
is then before the Senate and its title must be 
reported. 

WASHINGTON AND ROCK CREEK ROAD. 


The next bill on the Calendar was the bill 
(S. No. 1466) to incorporate the Washington 
and Rock Creek Valley Railroad Company. 

Mr. COLE. The Senator from New Hamp- 
shire, [Mr. Parrerson,] the chairman of the 
Committee on the District of Columbia, who 
reparted that bill, is not here, and I think it 
had better go over. 

The VICE PRESIDENT. The bill will be 
passed over. 


KANSAS SENATORIAL INVESTIGATION. 


Mr. FRELINGHUYSEN. I ask permis- 
sion at this point to present a bill upon which 
I desire action now. It isa formal matter. 

By unanimous consent, the bill (S. No. 1645) 
to provide for the expenses of the investigation 
of alleged frauds in the recent senatorial elec- 
tion in Kansas was read twice by its title, and 
considered as in Committee of the Whole. It 
appropriates the sum of $10,000 to pay the 
expenses of the select committee of the Senate 
appointed to inquire into the charges of bribery 
and corruption in the recent senatorial elec- 
tion in Kansas. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ORVILLE J. JENNINGS. 


Mr. FENTON. At this point I will ask 
unanimous consent to take up House bill No. 
2910, for the relief of Orville J. Jennings, 
which was passed over the last time we were 
upon the Calendar. It is a short bill of only 
half a dozen lines, to which I am sure there 
will now be no objeetion. 

The VICE PRESIDENT. Pending the 
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Calendar the Senator from New York asks | 


unanimous consent to consider the bill indi- 
cated by him, to be found on page 13 of the 
Calendar, reported by the Senator from In- 
diana [Mr. Pratt] from the Committee on 
Claims. 

Mr. COLE. There are a great many bills 
in precisely that same predicament, and we 
shall make no progress unless we go on with 
the Calendar in its order, for a while at all 


ents. 
*vThe VICE PRESIDENT. The Senator 
from California objects. 


JOHN E. WOODWARD. 


The next bill on the Calendar was the bill 
(S. No. 1349) to reimburse John E. Wood- 
ward for certain moneys advanced by him, 
reported adversely from the Committee on the 
Judiciary. 

Mr. MACHEN. I ask that that bill and 
the next bill, House bill No. 3382, with the 
same title, also reported adversely from the 
Committee on Claims, be passed over. 

The VICE PRESIDENT. They will be 
passed over. 


WASHINGTON AND ROCK CREEK ROAD. 


Mr. DAVIS. I should like to know what 
has become of Senate bill No. 1466? Was 
that passed over? 

The VICE PRESIDENT, The Senator 
from California [Mr. Cote] objected. 

Mr. HAMILTON, of Maryland. I have 
just come into the Chamber, not having been 
able to be here before. I understand that the 
chairman of the Committee on the District of 
Columbia [Mr. Patrerson] is absent, and on 
that account Senate bill No. 1466 was passed 
over. We understand the bill, and I have it 
in charge. 

The VICE PRESIDENT. The Senator 
from California objected. 

Mr. HAMILTON, of Maryland. I trust no 
Senator will object to the consideration of 
the bill. 

Mr. COLE. I know nothing about it, but 
the chairman of the committee who reported 
the bill not being here I suggested that it be 

assed over. 

Mr. HAMILTON, of Maryland. I am a 
member of the committee, and I can state that 
it was a unanimous report. 

Mr. SAWYER. I think if one of these 
bills for railroads into the city is to go over, 
the other had better go over also. 

The VICE PRESIDENT. The Senator 
from South Carolina objects, and the bill is 
not before the Senate, being objected to. 


JOSEPH L. HAYWOOD AND OTHERS. 


The next bill on the Calendar was the bill 
(H. R. No. 2909) for the relief of Joseph L. 
Haywood and others; which was considered 
as in Committee of the Whole. It authorizes 
the proper accounting officers of the Treasury 
to adjust and settle, at a reasonable sum and 
on satisfactory proof, the suspended or disal- 
lowed items in the accounts of Joseph L. Hay- 
wood, late marshal of the Territory of Utah, 
for compensation of guards, and provisions 
and supplies for same, escorting the judges to 
court, and guarding court-house ; for compen- 
sation and supplies for aids and guards em- 
ployed to assist in the execution of process, 
and in guarding prisoners after arrest; for 
payment of rent of court-room ; for marshal’s 
personal expenses incurred while serving pro- 
cess; and for’a reasonable allowance for 
guarding and boarding prisoners in the peni- 
tentiary ; the amount allowed not to exceed 
$30,000, and to be paid from any unexpended | 
balance of appropriations for expenses of | 


THE CONGR 


ESSIONAL GLOBE. 





with an amendment to strike out ‘' $30,000"’ | on the Calendar and the same objection exists 


| and insert ‘* $10,000."’ 


| 


Mr. EDMUNDS. 
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as to all of them,I suppose. Now, I propose 


I think that must be |) that we shall take a vote of the Senate whether 


precisely the same subject that was brought ] they will let these men go to the Court of 


tothe attention of the Committee on the Judi- || Claimsor not. 


ciary for the expenditures of this marshal and 
his fees in executing the process of courts, 
where the Supreme Court afterward decided 
that he had no power to execute that kind of 

rocess, and his accounts were before us. 

hey amounted, I think, to about $19,000, 
and we have reported an amendment to go 
into the deficiency bill providing for an allow- 
ance of that amount, as if the expenditures 
had been under the lawful order of the judges, 
as it was supposed to have been. think, 
therefore, it would be better. that this should 
be laid aside and come in in the ordinary way 
as an appropriation. . 

Mr. PRATT. Mr. Haywood was marshal 
in the early days of that Territory from 18651 
to 1856. 

Mr. EDMUNDS. Then it is not the case 
that I am referring to at all. I should wish 
to amend it by striking out all that relates to 
unexpended balances of appropriation, and 
make it a direct appropriation from the Treas- 
ury; because the unexpended balances for 
those years have all been covered in into the 
Treasury, and the accounts are closed. 

Mr. PRATT. I have no objection to that. 

The VICE PRESIDENT. The first ques- 
tion will be on the amendment of the commit- 
tee. 

The amendment was agreed to. 


The VICE PRESIDENT. If there be no 
objection the amendment suggested by the 
Senator from Vermont will be regarded as 
agreed to. 

The bill was reported to the Senate as amend: | 
ed and the amendments were concurred in. It 
was ordered that the amendments be engrossed, 
and the bill read a third time. The bill was 
read the third time, and passed. 


LARABEE AND ALLEN. 





The next bill on the Calendar was the bill P 


[Ss R. No. 3867) for the relief of Larabee & 
Allen. 

Mr. EDMUNDS. 
ter go over. 
claims. 

The VICE PRESIDENT. The bill will be 
passed over. 


PORTLAND COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 8868) for the relief of the Port- 
land Company, of Portland, Maine, 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I donot think it is neces- 
sary to occupy time in reading these bills, I 
believe the five bills on this page of the Cal- 
endar all relate to the war claim Navy ques- 
tion, and they deserve more consideration 
than they can have at the present time. I see 
that none of them have been referred, and with- | 
out meaning to be invidious, and of course not 


I think that bill had bet- 
It is one of the old class of war | 


It is a subject that cannot lead 
to much debate. I hope the Senator from 
Vermont will ailow them either to 


ass or to 
be voted down, iE are House bills, and 
they have received the investigation of the 


Committee on Naval Affairs. One vote will 
determine them all I suppose. 

The VICE PRESIDENT. The Secretary 
under the rule must report the next billon the 
Calendar, unless some Senator moves to post- 
pone the Calendar. 

Mr. HAMLIN. I do not know that I wish 
to interpose that motion ; but still these claims, 
as the Senator from Vermont has said, are all 
substantially alike, and they are all based upon 
a report of a commission which was instituted 
under the Navy Department, and in all cases 
I think they are claims which were recognized 
as due by the Navy Department. Under that 
view of the case, and with the limitations that 
are contained in the bills, it seems to me most 
eminently just, and I think we might consider 
one of them and see if the facts in the case do 


|| not only justify but really demand that we 


should let them go to the Court of Claims. 
Such is my opinion, and such I wish would be 
the action of the Senate. 

The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar, 


LANDS IN IOWA. 


The next bill on the Calendar was the bill 
(H. R. No. 3919) to authorize the President 
to ascertain the value of certain lands in the 
State of Iowa, north of the Raccoon fork of the 
Des Moines river, held by settlers under the 
preémption and homestead laws of the United 
States. 

Mr. EDMUNDS. That wiil lead to some 
debate. 

The VICE PRESIDENT. The Senator 
from Vermont objects, and the bill will be 
assed over. 

Mr. WRIGHT. Mr. President 
The VICE PRESIDENT. Does the Sen- 
ator move to postpone the Calendar? 

Mr. WRIGHT. I rise for the purpose of 
making that motion; and in doing so I wish 
to say a few words. Iwish to appeal to the 
Senate to allow us to take up this bill. This 





| bill passed the Senate, sayin May or June last 





being, | should ask that they might all go over. 

The VICK PRESIDENT. This bill and 
the three others following it on the Calendar 
will be passed over. 

Mr. ANTHONY. The reason why the bills 
were not referred in two of these cases—I do 
not know as to the others butin the case of the 
McKay’s—was that the Senate Committee on | 
Naval Affairs had reported identically similar | 
bills, and I think my friend from Nevada had | 
charge of them. 

Mr. EDMUNDS. We have passed by sev- | 
eral bills of the same character on the Calendar. | 

The VICE PRESIDENT. The Chair will | 


| 


|| to discuss the bill at all. 


or before that time, and went to the House and 
has beeu returnedhere. I make that statement, 
for although this is a House bill, the record will 
show that it is substantially the bill that passed 
the Senate. For the last three or four weeks, 
as is known to Senators, I have been almost 
continuously out of the Chamber, because of 
attendance on a committee in obedience to the 
order and command of the Senate, and hence 
I have been unable, necessarily, to attend to 
anything here during a greater portion of the 
time. My colleague who introduced this bill, 
as is known, after the 4th of March will not be 
a member of the body, and he feels a very 

reat interest in the passage of this bill, All 
t ask of the Senate is that they may take it up, 
and at least understand the features of the bill. 
If, when the bill shall be read, explained, and 
understood, they shall vote it down, I shall be 
content. There is no disposition on our part 
If the bill had not 
been reached I should not make this motion, 
because it is inconsistent with the position that 
I have taken on the Calendar all‘ the time ; 
but it is now reached in its regular order and 
if itis not considered at this time I see no 


opportunity of reaching it at this session. 
state that the bills have passed from the con- || P'shall not go into the merits of the bill, for 
United States courts prior to July 1, 1871, and | sideration of the Senate. The Senator can I have no right to do that on this motion. I 
distributed and paid pro rata amon 


A the || move to take them up and postpone the Cal- || can only say that the bill upen its face does 
holders of the drafts and certificates drawn || endar. } 


: | uot contemplate the expenditure of any money, 

by Ilaywood and now in the Treasury Depart- || Mr. ANTHONY. No, sir; I will not do || but inerely contemplates the appoiatment of 

ment. : ; a commission to ascertain certain facts and 

The Committee on Claims reported the bill, report them here, being in perfect accord with 
42p Conga. 3p Sess.—No. 112. 


| 
} 


at. 
Mr. NYE. There are four or five of the cases | 
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several other bills that have passed if not at 
this at least at prior sessions of Congress. 
Now I ask the Senate to take this bill up aud 
consider it fora few moments at all events 
to give my colleague and myself an opportunity 


constituents that they may see that we have 
explained this matter and that we have been 
voted down. 

Mr. EDMUNDS. It is very unpleasant to 
me to feel obliged to object to this bill and to 
the ones that preceded it. My reason is that 


knowing something of their history I could | 
|| tieular bill is debatable, under the Anthony 


see that the Senate cannot act understand- 
ingly upon them; at least I cannot without 
discussion and consideration that will occupy 


« good deal of time as they involve large re- | 
sponsibilities in one form or another, on the 


part of the Government. 

Of course I cannot go into the merits of 
this bill, but I have a right to state some of 
the questions that it will open. It will open 
the whole question of the Des Moines land 
grant to the State of Iowa, which first only 
went to the Raccoon fork, and which since 
by some act of Congress has been extended 
above the Raccoon fork clear to the northern 
boundary of the State, and covering some- 
thing more than a million acres of land I 
believe. I may not state the number of acres 
correctly; I have not the papers on the subject 
before me at this moment. This bill is the 
preliminary step to our paying these preémp- 
tion and homestead citizens of the State of 
lowa for the value of these lands which we 
have given to the State itself, and will open 
the question, if any injustice has been done 
between the State of lowa and the United 
States, and the State of Iowa has the benefit 
of it, whether or not the State of Iowa ought 
io make up this loss, if there be any, to her 
citizens. Of course I cannot debate it now; 
I only state what the question involved is. 
It isa large question. It branches out in a 
great many ways. Therefore I do not think 
it right to take up the time of the Senate in 
going into a discussion here for which I am 
entirely unprepared this morning, when there 
are so many bills following this to which there 
would be no objection. I am sorry to be 
compelled to ask the Senate not to take it up, 
but I felt it to be my duty to do so. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Iowa. 

Mr. WRIGHT. I trust there will be no 
objection to the taking up of this bill. I am 
certain the Senator from Vermont is as pre- 
pared to present any views that he may have 
on this question at this time as he will be at an 
other, and the bill will take no more time this 
morning than at any other period. I ask as 
a matter of justice to the people of Iowa, asa 
matter of justice to my colleague and myself, 
that it shall be considered at thistime. I cer- 
tainly have not pressed anything on the atten- 
tion of the Senate out of Gides dering the ses- 
sion, and I make an appeal to Senators now 
to give us a hearing on this bill, for lam sure 
it need not take more than a few minutes. 
There is no disposition to discuss it. If, when 
it is explained and understood, it shall be 
voted down by the Senate we shall be con- 
tent. 

Mr. NYE. I hardly know where the divid- 
ing line is that my friend from Iowa would 
seek to draw. I had two or three little bills 
here on the Calendar of the same character, 
and I asked the Senate to give me a vote on 
one of them which would devermine the whole. 
It was a question on which there could pos- 
sibly be no debate to any extent, and I was 
put down with a vengeance. Here my friend 
wants to settle the title to the whole State of 
lowa, and he says it will only take a minute to 
do it. My friend from Vermont is ‘sittin 
there ready with his objections and ready wi 
his views why it should not be considered 
now, I simply desired to get vote on aques- 
tion that would determine five or six cases on 


the Calendar, and I am ready to take that vote 
without debate; and if any one is to have 

reference I think I should have. For seven 
one years I have been engaged upon this busi- 


'| ness, and the bill and myself have got to die 
to explaio it and thus standing before our | 


| together I expect. I am ready to go; I am 
ready for the sacrifice. [Laughter.] Now if 
m friend will just offer me up on a vote, it is 


Mr. COLE. Is this question debatable? 





} tion. 
| 
i 





all that I desire. 
I fear it is, but I hope it is not. 

The VICE PRESIDENT. Itis. A motion 

| to postpone the Calendar and take up a par- 


rule, of course with the five-minutes limita- 


Mr. COLE. fF thought it was, but I hoped 
it was not. 
Mr. HARLAN. I have no disposition to 
I think it is not wrong, how- 
| ever, for me to suggest that my colleague and 
| myself have not been very obtrusive this ses- 
sion. I do not now remember that we have 
asked the indulgence of the Senate to consider 
a single bill that related to the people of our 
State more than to the people of other States 
of the Union. Here is a single bill in which 
| a few people in the State of lowa are very 
deeply interested, involving the titles to their 
| homes on which they have labored for a long 
series of years. 

The honorable Senator from Nevada thinks 
the Senate treated him with some neglect; but 
if he will remember he made no motion to 
postpone the Calendar, but took the decision 
of the Chair as conclusive, and af in that he 
was treated harshly I trust his vote will to 
some extent reform that wrong in this case. 
All that my colleague and myself desire is 
that this bill shall be taken up and explained 
for a few moments in order that the Senate 
may understand it, and we hope that the Sen- 
ate will then pass the bill; but if the majority 
of the Senate should not concur with us in the 
opinion that the bill ought to be passed, of 
eouee we shall be reconciled to that hard- 
ship. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Iowa to 
postpone the Calendar for the purpose of 
taking up the bill indicated by him. 

The motion was not agreed to. 

MARCUS OTTERBOURG. 


The next bill on the Calendar was the bill 
(S. No. 1566) for the relief of Marcus Otter- 
bourg, late consul of the United States at the 
city of Mexico and minister to the republic 
of Mexico; which was the second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Treasury to pay to 
Marcus Otterbourg, late consul of the United 
States at the city of Mexico, and minister 
plenipotentiary to the republic of Mexieo, in 
full compensation for his services as consul 
and minister, the salary of consul to the city 
of Mexico, exercising diplomatic functions 
from April 8, 1866, until June 20, 1867, both 
inclusive; and of minister to Mexico from 
June 21 until September 30, 1867, both in- 
clusive ; deducting therefrom the salary of 
consul at the city of Mexico from April 8, 
1866, to September 30, 1867, and deducting 
the sum ot $85 80 awarded him by the Court 
of Claims for exercising diplomatic functions 
from August 19 until September 9, 1867. 

The bill was reported to the Senate withoat 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

THE FISHERIES. 


Mr. HAMLIN. Task the Senate to take up 
House bill No. 488, to carry into effect the 
provisions of the treaty between the United 
States and Great Britain signed in the city of 
Washington the 8th day of May, 1871, relating 
to the fisheries. My impression is that it can 
be considered in the morning hour. There is 
no bill before the Senate of greater importance 
or one in which the duties of the Senate, in 
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my aot, are more imperative than this, 
It involves the national faith. I think it wil] 
produce no discussion and we may dispose of 
it in a few moments. 

The VICE PRESIDENT. The Senator 
from Maine moves to postpone the Calendar 
for the purpose of considering the bill indicated 


by him. 

Mr. SHERMAN. This is the only bill on 
the Calendar to taking up which out of its 
order I would not object. I shall not object 
to this, because I think we ought to pass the 
bill in order to carry out the faith of the Gov- 
ernment; but then I hope we shall adhere to 
the Calendar after that without Senators inter- 

sing. 

Mr COLE. Let the Calendar be laid aside 
rey for the purpose of considering this 

The VICE PRESIDENT. The Senator 
from California suggests that the Calendar be 
laid aside informally for the purpose of con- 
sidering the bill to carry out the treaty of 
Washington. The Chair hears no objection. 

Mr. THURMAN. What is the bill? 

Mr. HAMLIN. The bill to carry out the 
treaty of Washington. It is the legislation 
that Congress is to make in regard to the fish- 


eries. 
Mr. THURMAN. That bill ought to be 


taken ep. 

Mr. HAMLIN. I think it can be disposed 
of in a few minutes. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides in the first section 
that whenever the President of the United 
States shall receive satisfactory evidence that 
the imperial Parliament of Great Britain, the 
Parliament of Canada, and the Legislature of 
Prince Edward’s Island have passed laws on 
their part to give full effect to the provisions 
of the treaty between the United States and 
Great Britain signed at the city of Washington 
on the 8th of May, 1871, as contained in arti- 
cles eighteen to twenty-five, inclusive, and 
article thirty of the treaty, he may issue his 
proclamation declaring that he has such evi- 
dence, and thereupon, from the date of such 
proclamation, and so long as articles eighteen 
to twenty-five, inclusive, and article thirty, 
shall remain in force, according to the terms 
and conditions of article thirty-three of the 
treaty, all fish oil and fish of all kinds, (ex- 
cept fish of the inland lakes and of the rivers 
falling into them, and except fish preserved in 
oil,) being the produce of the fisheries of the 
Dominion of Canada or of Prince Edward's 
Island, shall be admitted into the United States 
free of duty. 

Section two provides whenever the colony 
of Newfoundland shall give its consent to the 
application of the stipulations and provisions 
of articles eighteen to twenty-five of the 
treaty, inclusive, to that colony, and the Legis- 
lature thereof, and the [Imperial Parliament 
shall pass the necessary laws for that purpose, 
the above-enumerated articles, being the pro- 
duce of the fisheries of the colony of New- 
foundland, shall be admitted into the United 
States free of duty, from and after the date 
of a proclamation by the President of the 
United States, declaring that he has satisfac- 
tory evidence that the colony of Newfound- 
land has consented, in a due and proper man- 
ner, to have the provisions of articles eight- 
een to twenty-five, inclusive, of the treaty 
extended to it, and to allow the United States 
the full benefits of all the stipulations therein 
contained, and shall be so admitted free of 
duty, so long as articles eighteen to twenty- 
five, inclusive, and article thirty of the treaty 
shall remain in force, according to the terms 
and conditions of article thirty-three of the 


treaty. 

Sention three declares that from the date of 
the President's proclamation authorized by the 
first section, and so long as articles eighteen 
to twenty five, inclusive and article thirty of 
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the treaty, shall remain in force, according to 
the terms and conditions of article thirty-three 
of the treaty, all goods, wares, or merchandise 
arriving at the ports of New York, Boston, 
and Portland, and any other ports in the 
United States which have been, or may from 
time to time be, specially designated by the 
President of the United States and destined 
for her Britannic Majesty’s possessions in 
North America, may be entered at the proper 
custom-house and conveyed in transit, without 
the payment of duties, through the territory 
of the United States, under such rules, regula- 
tions, and conditions, for the protection of 
the revenue as the Secretary of the Treasury 
may, from time to time, prescribe; and, under 
like rules, regulations, and conditions, goods, 
wares, or merchandise may be conveyed in 
transit, without the payment of duties, from 
such possessions, through the territory of the 
United States, for export from the said ports 
of the United States. 

Section four provides that from the date of 
the President’s proclamation, authorized by 
the first seetion, and so long as articles eight- 
een to twenty-five, inclusive, and article thirt 
of the treaty shall remain in force, accord- 
ing to the terms and conditions of article thirty- 
three of the treaty, all subjects of her Brit- 
annic Majesty may carry in British vessels, 
without payment of duty, goods, wares, or 
merchandise from one port or place in the 
territory of the United States, upon the St. 
Lawrence, the great lakes, and the rivers con- 
necting the same, to another port or place 
within the territory of the United States; pro- 
vided a portion of such transportation is made 
through the Dominion of Canada by land-car- 
riage and in bond, under such rules and :egu- 
lations as may be upon between the 
Government of her Britannic Majesty and the 
Government of the United States; and it is 
further provided that the President of the 
United States may, by proclamation, suspend 
the right of carrying provided for by this sec- 
tion, m case the Dominion of Canada should 
at any time deprive the citizens of the United 
States of the use of the canals in the Do- 
minion, on terms of equality with the inhabit- 
ants of the Dominion, as provided in article 
twenty-seven of the treaty. In case any ex- 
port or other duty continues to be levied after 
the 16th day of June, 1872, on lumber or tim- 
ber of any kind cut on that portion of the 
American territory, in the State of Maine, 
watered by the river St. John and its triba- 
taries, and floated down that river to the sea, 
when the same is shipped to the United States 
from the province of New Brunswick, then 
and in that case, the President of the piled 
States may, by proclamation, suspend all 
rights of carrying provided for by this section, 
for such period as such export or other duty 
may be levied. bob 

Section five provides that this act shall not 
take effect until the Ist day of July, 1873, and 
shall not apply to any article of merchandise 
therein mentioned which shall be heid in bond 
on that day by the customs officers of the 
United States. 

The bill was reported to the Senate without 
amendment, ordered to a third readiag, read 
the third time, and passed. 


PUBLICATION OF’ DEBATES. 


The VICE PRESIDENT. The Senate 
resumes the consideration of the Calendar. 

The next business on the Calendar was the 
joint resolution (S. No. 13) providing for the 
reporting and publication of the debates in 

ongress. 

Mr. ANTHONY. I gave notice yesterday 
that at twelve o’clock to day I ould move to 
call up this: joint resolutiou. Itlaecks but five 
minutes of twelve, and this resolution must be 
passed upon at this session, and it will be an 
economy of time for us to take it up and go on 
with it now. Of course I do not expect that 
it can be disposed of unoder the five-minutes 


rule; but the five-minutes rule expires in five 
minutes more. 

The VICE PRESIDENT. The Senator 
from Rhode Island moves to postpone the 
Calendar—— 

Mr. ANTHONY. No, sir, [do not. The 
bill is reached on the Calendar. 

The VICE PRESIDENT. The joint reso- 
lution is before the Senate. 

Mr. BLAIR. I object to it. 

The VICE PRESIDENT. Objection being 
made, it can only be considered by postpon- 
ing the Calendar and moving to take up this 
joint resolution, or the House joint resolution 
on the same subject. 

Mr. ANTHONY. I shall move at twelve 
o’clock, as I gave notice that I would, to pro- 
ceed with this subject. ; 

The VICK PRESIDENT. The Secretary 
will report the next bill on the Calendar. 


BENJAMIN H. CAMPBELL. 


The next bill on the Calendar was the bill 
(8. No. 1821) for the relief of officers at Chi- 
cago, Illinois; which was considered as in 
Committee of the Whole. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
after the enacting clause, and to insert in lieu 
thereof the following: 

That the Attorney General be, and he is hereby, 
authorized in thesettlement of the accounts of Ben- | 
jamin H, Campbell, marshal of the northern dis- 
trictof [llinois, toallow him credit for such sum of | 
United States Treasury and national bank notes as 
were in his hands as marshal, belonging tothe United 
States, not to exceed $7,679 35, as he may be satisfied 
was burned insaid marshai’s office in the custom- 
house building at Chicago, Llinois, on the 9th day 
of October, A. D. 1871, and the accounts of said 
marshal occurring prior to said fire may be settled 
upon such evidence as shall satisfy the proper ac- 
counting officers that credits claimed: by him in re- 


spect to matters happening before said fire are just 
and true. 


The amendment was agreed to. 


The bill was reported to the Senate as | 
amended; and the amendment was concurred 
in. The bill was ordered to be engrossed for a 
third reading, read the third time, and passed 

Mr. EDMUNDS. The title of the bill ought 
to be amended so as to read: ‘‘A bill for the 
relief of Benjamin H. Campbell, marshal of | 
the United States for the northern district of | 
Iilinois,’’ as he is the only person included 
in it. 

The VICE PRESIDENT. The title of the 
bill will be amended so as to apply to the 
individual named in it. 


DISTRICT COURT IN ARKANSAS. 


The next bill on the Calendar was the bill 
(S. No. 1544) to repeal an aet entitled ‘An 
act authorizing terms of the United States 
district court to be held at Helena, Arkansas, 
and for other purposes.’’ 

Mr. RICE. I object to the consideration of 
that bill. 

The VICE PRESIDENT. It will be passed 


over. 
Mr. EDMUNDS. I give notice that at the 
very earliest moment I shall move to take it up. | 
Mr. RICE. T hope the Senator will not 
make that motion unless I am here. 


COURT IN INDIAN TERRITORY. 


The tiext bill on the Calendar was the bill 
(S. No. 1197) to create a United States court 
for the Indian Territory. 

The VICE PRESIDENT, This. bill is 
reported adversely from the Committee on the | 
Judiciary, and if there be no dissent it will be | 
indetinitely postponed. 

BRIDGES ACROSS THE MISSISSIPPI, 


The next bifl on the Calendar was’ the bill | 
(S. No. 1473) to. amend the eighth section of 
an act entitled ‘‘An act to authorize the con- 
struction of a bridge across the Mississippi 
river, at or near the town of Clinton, in the 
State of lowa, and other bridges across said 

| river, and to establish them as post roads,’ 
approved April 1, 1872, i 

































The VICK PRESIDENT. This bill is 
reported adversely by the Senator from Minne- 
sota, [Mr. Ramsey,} from the Committee on 
Post Offices and Post Roads, If there be no 
dissent it will be indefinitely postponed. 

The next bill on the Calendar was the bill 
(S. No. 1472) to repeal an act entitled ‘‘An 
act furtaer regulating the construction of 
bridges across the Mississippi river,’’ approved 
June 4, 1872. 

The VICE PRESIDENT. This bill is 
also reported adversely from the Committee 
on Post Offices and Post, Roads by the Senator 
from Minnesota, [Mr. Ramsey,] and if there 
be no dissent it will be indefinitely post- 
poned. 





ENTRIES OF MERCHANDISE. 


The next bill on the Calendar was the bil! 
(S. No. 1223) to amend an act entitled ‘‘An 
act to reduce internal taxes, and for other 
purposes,’’ approved July 14, 1870; which 
was considered as in Committee of the Whole. 
It provides that the owner, agent, or consignee 
of merchandise, instead of swearing to his 
entry before the collector at the port of arrival, 
as, provided.by the twenty-ninth section of the 
act hereby amended, may: in the same manner 
and with the same effect swear to the same 
before the collector at the port of destination ; 
and in such case the collector at the port of 
destination is to transmit such entry to the 


'| collector at the port of arrival; and the col- 


lector at the port of arrival is upon receipt 
thereof to proceed as though such entry had 
been sworn to before him. 

‘The bill was reported to the Senate without 
amendment, ordered’ to be engrossed for a 
third reading, read the third time, and passed. 


H. B, DENMAN. 


The next bill on the Calendar was the bill 
(S. No. 1260) for the relief of H. B. Denman. 

The VICK PRESIDENT. This bill has 
been twice adversely reported upon. It was 
first indefinitely postponed and then the in- 
definite postponement reconsidered. The 
question is on the indefinite postponement of 
the bill. 

The motion was agreed to. 


ELIZABETH JONES. 


The next bill on the Calendar was the bill 
(H. R. No. 2568) granting a pension to Khza- 
beth Jones. 

The VICE PRESIDENT. This bill was 
reported adversely on the 6thof February, and 
indefinitely postponed, and the. vote recon- 
sidered. If there is no dissent, it will be in- 
definitely postponed. 


HENRY A. WHITE 


The next bill on the Calender was the bill 

(H. R. No. 2599) granting a pension to Henry 
A. White. 
The VICE PRESIDENT. This bill has 
also been indefinitely postponed and recon- 
sidered. If there be vo dissent, it will be again 
indefinitely postponed. 


EXECUTION OF LAWS IN UTAH, 


The VICE PRESIDENT. The morning 
Hour has expired, and the Utah bill is now 
before the Senate, on which the Senator from 
New Jersey {Mr. FRELINGHUYSEN |} is entitled 
to the floor. 

Mr. ANTHONY. Will the Senator allow 
it to be laid aside informally in order to take 
up the printing bill? 

Mr. FRELINGHUYSEN., This bill willtake 
but a litthe while 71 do not think it will occupy 
more than three quarters of an hour, and then 
my friend can ove his printing bill. This 
bill we present here on the recommendation 
of the President. It has been carefully con- 
sidered by the Judiciary Committee, and al- 
most the whole of it has the approval of all 
the members of that committee, and I think it 
can be disposed of very briefly. | do not 
intend to occupy any time in making a speech, 
but simply ask to have the bill passed. 
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Mr. ANTHONY. I suppose I cannot make 
a motion taking the floor from the Senator 
from New Jersey, but if the bill takes time I 
shall move on the first opportanity to postpone 
it or any other measure for the purpose of 
taking up the bill in regard to the publication 
of the Scenes I hope at any rate that as 
soon as this bill is disposed of that will be 
taken up. 

The VICE PRESIDENT. The Senator 
from New Jersey declines to yield for that 


purpose. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 1540) 
in aid of the execution of the laws in the Ter- 
ritory of Utah and for other purposes, the 
question being on the amendment of the Com- 
mittee on the Judiciary to strike out all after 
the enacting clause of the original bill and 
insert the following substitate : 


That the United States marshal of Utah Territory 
may appoint deputies in each of the judicial districts 
of said Rerritory. Saiddeputies shall be authorized 
to enter upon the discharge of their duties upon the 
approval of such appointment by the judge of the 
district court of the district for which each is ap- 
pointed; and said deputies shall take and subseri 
the same oath prescribed by law to be taken by the 
marshal, and give bond, with good and sufficient 
sureties, to said marshal in the penal sum of $10,000, 
conditioned for the faithful discharge of their duties 
as such deputy; and said appointment, approval, 
oath, and bond shall be entered upon the records of 
guid court, and the judge of such district court may 
remove any such deputy marshal at pleasure, and 
the offices of attorney general of the said Territory 
and territorial marshal are hereby abolished. 

Sxo. 2. That it shall be the duty of said marshal, 
in person or by his deputies, to attend the district 
and supreme courts of said Territory, and serve and 
execute all process, orders, judgments, or decrees 
issued, rendered, or directed by said courts, or by 
any judge thereof, when exercising jurisdiction 
either as a circuit or district court of the United 
States, or as a judge thereof, or as courts of the 
Territory, orasajudgethereof. 

Seo. 3. That the United States district attorney of 
said Territory may also appoint assistants in each 
of the judicial districts of said Territory, with the 
approval of the judge of the district court of the dis- 
trictfor which such eppointinest is made, and said 
assistant shall take and subscribe the same oath pre- 
seribed by law to be taken by the district attorney; 
and said appointment, approval, and oath shall be 
entered upon the records of said courts. Such assist- 
ants shall receive the same fees and emoluments as 
the district attorney would be entitled to for the 
same service, and shall be removable at the pleasure 
of such district judge. 

Sec. 4. That it shall be the duty of said district 
attorney, in person or by his assistants, to attend all 
the courts, as well under the laws of the said Terri- 
tory as of the United Sta and perform the duties 
of prosecuting attorney in all criminal cases arising 
in said courts, : 

Sxe. 5. That only male citizens of the United 
States over the age of twenty-one years shall be 
competent to serve as grand or petit jurors in any 
court in said Territory. 

Sec. 6. That the grand jury of said Territory shall 
consist of eighteen good and lawful men, twelve 
of whom concurring may find and return a bill of 
indictment. 

Sec. 7. That whenever a judge of any district court 
of said Territory shall determine that a grand or 
petit jury will beneeded at a term ofsuch court, the 
said judge, the clerk of such court, and the United 
States marshal shall without regard to the religious, 
eye or social opinions of such citizens, make a 
ist in writing of two hundred male citizens of the 
United States above the age of twenty-one yeargre- 
siding in such district, and shall affix therete their 
certificate to the effect that the sameis the list from 
which the grand and petitjurors are to be drawn for 
the ternis of such court, to be holden within the year 
next following, and sball cause the same tobe filed 
in the oflice ofthe opiate of said court; and whenever 
the jrdse shall order the clerk to issue a venire, the 
clerk in the presence of the said judge and marshal 
or hisdeputy shall write the names contained ia the 
said list, each on a separate slip of paper, » % 
slips being of the same size and kind, and shall fo 
them uniformly so that the name writien thereon 
shall be concealed, shall then place them in a cov- 
ered box and thorougly mix and mingle bem and 
shall then not select but shall draw as by lot there- 
from the requisite number of names. If a grand jury 
be required it bedrawn first, and consist of the 
Roster efore provided. The number of pout urors 
thus drawn shall be such asin the opinion of such 
jadgo is needful to discharge the entire jury daty 
tor such term, and so that there shall always betbree 
more jurors than the number req for each 
separate panel, and the panel in trial shall be 
oo men. < a elerk shall nae a oe 

the names e ns 80 drawn, e cle 
and the marshal shall afl x thereto their certificates 
of the time and place of such drawing, and file the 
sume in the office of said clerk, who 1 forthwith 
issue a venire to the said marshal, commanding him 
to summon the persons so drawn to attend and serve 
as such jurors at the time andplace previously des- 





I 


THE CONGRESSIONAL GLOBE. 


ignated by the said judge, and such jurors shall con- 
stitute theregular jurors for such term of the court 
for all cases, whether arising under the laws of the 
United States or under the laws of said Territory. 
If at time a talesman or talesmen shall be re- 
quired, his or their names shall be drawn from the 
said box by the clerk in open court, and if the 
attendance of such juror or jurors cannot be Pro. 
cured in a reasonabie time other names shall be 
drawn, and_so from time to time until the jury is 
obtained. No challenge shall be allowed on the 
ground thata juror had been summoned or had 
served ata previous term of court. Each party 
whether in civil or criminal cases, shall be al owed 
three peremptory challenges. In criminal cases the 
court and not the jury shall pronounce the punish- 
ment under the limitation prescribed by law. 

Sec. 8. That in all civil suits or proceedings at law 
or in equity, wherein the United States are neither 
a party nor interested, lawful casts may be taxed 
against and collected of the proper parties, under 
the direction of the court, and the collection thereof 
enforced by execution or attachment. against the 
property of the party. The fees of the Jury shall 

advanced by the plaintiff, and shall be taxed as 
costs if the plaintiff recover, 

Sec. 9. That the United States attorney, assistant 
attorney, United States marshal and deputy marshal, 
and each grand and petit juror shall receive for his 
services in criminal cases or proceedings arising 
ander the laws of the Territory, the same fees orcom- 
ae as are allowed for like services in crim- 
nal cases or proceedings arising under the laws of the 
United States, and such fees or compensation being 
ascertained by the court or judge before whom the 
services are rendered, or, in case of the attorney and 
marshal, by the supreme court of the Territory, shall 
be paid to the said attorney, assistant attorney, 
marshal, and deputy marshal, and jurors respectiv 
from the territorial treasury. 

Sec. 10, That whenever any future marriage in 
said Territory shall rest solely on the contract of the 

arties, followed by cohabitation, in all prosecu- 
ions for bigamy, polygamy, or adultery, it shall not 
be necessary to prove either the first or subsequent 
marriage by the registration or certificate thereof 
or other revord evidence, but the same may be 
proved by such evidence as is admissible to prove a 
marriage in civil cases, and proof of cohabitation 
by the accused with more than one man or woman 
as husband and wife, and the acts and declarations 
of the accused shall be admissible in evidence 
against him or her. 
_ Seo. Ll. That any woman now or hereafter hold- 
ing the relation of spouse, or consort, and not that 
of a lawful wife, to any man who at the time co- 
habits with another woman as his wife, spouse, or 
equsent my file her petition in the district eourt 
of the district in which she resides, asking to be dis- 
charged from such relation, and the person to whow 
she bears the relation aforesaid being made a party 
thereto, and having notice of such proceeding, the 
said court may, upon duc hearing, adjudge and de- 
cree her discharged and freed from such relation as 
aforesaid, and may adjudge and decree to her the 
possesion and control of her minor child or children, 
together with such portion of the estate and prop- 
erty of the said man to whom she held the snid rela- 
tion as shall, under all the circumstances, be equit- 
able and just for the support of herself and minor 
child or children, and the said court shall cause to 
be wade on the records an entry of such decree, and 
ve to heradeciaration of discharge, setting forth 
riefly the substance of such decree, and upon the 
entry of such decree the said woman so discharged 
shall be a seme sole: Provided, nevertheless, That 
nothing in this section contained shall be construed 
to have the effect of nising the validity or 
legal effect ot any dual or plural marriage, or to re- 
peal any laws in relation to divorce; and nothing 
n this act shall ‘be held to repeal, annul, or change 
any existing laws against polygamy or bigamy 
otherwise than as the same are modified in regard to 
he evidence admissible to prove the said offenses 
y the ding sections. : 
_ Sec. 12. That in all cases or proceedings when 
imprisonment.may be ordered, if there be no jail 
or prison in which the person to be imprisoned can 
with safety be kept, the court or judge may Order 
such persoa to be confined in any military prison or 
camp of the United States in said Terrigory, and the 
officer or person in command of such prison or cam 
is hereby authorized and required, on the order o 
the court or judge, to receive and safely p such 
person until he shall be lawfully discharged or 
removed therefrom 
a 


Sec. 13. t Uf the United States marshal, or any 
of his deput * all be resisted, or threatened with 
resistance, in thé lawfal execution of any writ, 


order, process, judgment, or deoree of any court or 

udge of said Territory, said marshal, or either of 

is deputies, may, if in his judgment assistance is 
necessary, summon the posse comitatus, or may apply 
to the commander or ern inc e of any mili- 
tary camp or post of the United States in said Ter- 
ritory or to any one having charge of troops of the 
United States therein, for a posse to aid such officer 
and, upon application being mado, the com- 
mander or harge of such military onmp. 
post, or troops is hereby authorized to detail a sufh- 
cient number of men to act as a posse comitatus to 
enforee such writ or other process ; said mar- 
shal or either of his deputies may make applica- 
tion for such assistance when necessary to suppress 
ony mob, riot, or other tumultuous disturbance of 
the peace, ; 

Sec. if. That it shall be the duty of the Governor 
of said Territory, so often as it shall appear neces- 


sary, to inspect, or cause to be inspected, the jails 
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or other prisons in said Territory, and the manner 
prisoners are held, treated, and imprisoned therein - 
and the Governorshall make rules for the regulation 
and government of said jails and prisons; and ho 
is hereby empow to remove the wardens and 
keepers of all jails and prisons or other offices con- 
nected therewith, and appoint others in their stead 
as often as,in his opinion, the public good shali 


uire. 
“Gen. 15. That no alien while living in bigamy o 
polygamy shall hereafter be admitted to citizenshin 
“aoe. Io That la thbeheus i f 

Cc. in thea ce, or in ease of sickn 
or other disability, of any of the judges of said Ter- 
ritory, or for any cause whatever which renders it 
necessary, it shall be competent for either of the 
judges to hold court or perform judicial duties in 
any of the judicial districts of said Territory; and 
it is hereby made the duty of said judges, upon the 
request or direction of the Governor of said Terri- 
pee in writing, to proceed to the district desicnated 
and hold the terms of the court therein until such 
necessity shall cease. 

Sec. 17. That the probate judges and notaries 
pablic in said Territory shall be appointed by the 
Governor, be subject \esnegnowal by bim, and sh:ili 
hold their offices for the term prescribed by law, 
anaes their successors are appointed and quali- 

e 


Sre.18. That an appeal by any party aggrieved 
shall be allowed from all final decisions, orders, 
udgments, or decrees of all inferior courts in said 
ferritory to the district court of the district ; and a 
like appeal upon all matters of law and equity from 
the district courts to the supreme court, and in cor- 
rection of the proceedings of such inferior courts of 
said Territory, or of such district courts ; and to pre- 
vent and correct abuses by the same, the supreme 
court and the district courts of said Territory are 
hereby authorized to issue writs of error, certiorari. 
mandamus, injunction, prohibition, or other rem- 
edial process; and in all cases of appeal from one 
court to another, where a bond or other security is 
required to be given by the party appealing, itsball 
not be lawful to demand or exact of such party the 
payment of costs udged or taxed against him 
until the appeal shall be finally disposed of by the 
appellate court; and the suprewe court of said Ter- 
ritory may make rules and regulations as to the 
mode and manner of taking and perfecting appeals 
from one court to another in said Territory, and the 
security if any to be given in such appeals, so that 
the just rights of Oe parties may be secured and 
preserved: Provided, That no appeal ia civil cases 
shall be allowed in matters not involving more than 
twenty dollars. And the supreme court of the said 
Territory and the ju thereof only shall have 

power to issue writs of habeas corpus, 
Sec. 19. That in all cases of election by ballot it 
shall be unlawful for any person to put any number, 
re, or device upon such ballot, whereby any per- 
son may be enabled to ascertain by or for whom the 
ballot was given, and any violation of, or attempt to 
violate, this provision shall be deemed and taken to 
a felony,and, upon conviction thereof, the person 


so offending may be punished by a fine notexceeding , 


by both such fine and imprisonment, in the discretion 

the court. And at all elections nove but male 
citizens of the United States, over tweuty-one years 
of age, and who have resided in the county four 
months, and in the precinct or election district 
pie days prior to the election, shall be qualified 

0 vote, 

Src, 20, That the probate courts in their respective 
counties in said Territory shall have power to hear, 
try, and determine civil causes wherein. the debt or 
demand does not exceed $200, but shal! not exercise 
any criminal or equity jurisdiction whatever; that 
the district courts in suid Territory shall have ex- 
clusive oqetan!) apie in all actions for divorce 
or alimony, and in all chancery cases and proceed- 
ings; all courts in said Territory, except the su- 
preme, district, probate, and justices’ courts, pro- 
vided for in the organic act thereof, and excepting 
county courts so far as relates to the exercise of ex- 
ecutive functions exougt as hereinafter provided, 
are hereby abolished. The judges of the supreme 
court may by a general order fix the times and 
places for holding the respective district courts, 
which order shall continue in force for one year an 
until otherwise ordered; and special terms in any 
district shall, when necessary, be fixed by the order 
of said judges. The supreme court may establish 
the judicial districts authorized under the act estab- 
lishing said Territory, and assign tne judges thereto. 
The district courts shall have exclusive original 
jurisdiction in all proceedings for the condemnation 
of private property for public uses, subject to revicw 
as in other cases by the supreme court. 

Ste. 21. peat <> Satine aie in ma Testitory 
shall appoint a - reporter, whose duty it 
shall be to eee and transcribe the testimony and 

ings in all criminal cases, and who shall re- 
ceive compensation therefor not exceeding ten dol- 
lars per day for the time necessarily employed in 
court and in transcribing his notes, which transcript 
shall be filed in the cause. Such fees or compensa- 
tion for services in, cases of voptings arising 
under the laws of the Territory, being taxed by the 
court orjudge, shall be oe tosuch reporter from the 
terri treasury, and in ease the territorial Legis- 
lature shall fail to make provision for the payment 
of the compensation by this act made chargeable 
upon the territorial treasury, then in such case the 
sameshall be paid out of the funds which have been 
or shall be appropriated by Congress to defray the 
expenses of the territorial Legislature and for the 


$500, or by imprisonment not exceeding one year, or 
° 


compensation of members thereof; and the compen- 
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sation of such members shall be diminished accord- 
ingly. 

See. 22.. That if any person not qualified to vote 
shall vote, knowing himself to be disqualified, at 
any election, or if any qualified voter shall unlaw- 
fully cast at any clection more than one vote for the 
sume officer or officers, he shall be deemed guilty of 
a misdemeanor, and shall, upon conviction thereof 
in the district court of the proper district, be pun- 
ished by a fine not exceeding or by imprison- 
ment not exceeding one year, or by both such fine 
and imprisonment, in the discretion of the court. 

Sec. 23. That at any general or special election 
held in said Territory, the election precincts shall 
be established and designated at least thirty days 
before the election. 

Sec. 24. That the acts and parts of acts passed by 
the Legislative Assembly of the said Territory are 
hereby modified, controlled, or repealed as follows, 
pamely: that the corporation existing under an act 
entitled “An ordinance incorporating the Church of 
Jesus Christ of Latter-Day Saints,”’ approved Febru- 
ary 8, 1851, is hereby forbidden and disqualified from 
being the owner, directly or indirectly, ofan amount. 
of property in value greater than $6,000,000, and 
forbidden from solemnizing or forming, or authoriz- 
ing to be solemnized or formed, any marriage or sim- 


ilar relation, contrary to the provisions of existing | 


statutes against bigamy and polygamy, or contrary 
to the common law; and the said ordinance shall 
be subject to be altered or repealed by Congress, 
and by the State at any time formed out of the Ter- 


ritory of Utah, and the said corporation shall be | 


subject to be dissolved by Congress or by such 
State; that the eighteenth and twenty-second sec- 
tions of an act entitled :‘An act in relation to the 
judiciary,” approved January 19, 1855, and the first, 
fourth, twentieth, and twenty-sixth sections of an 
act entitled ‘‘An act regulating the mode of proced- 
ure in civil cases in the courts of the Territory of 
Utah,” sppreres December 13, 1852; also, sections 
four and thirteen of an act entitled “An act in re- 
lation to justices of the peace,” Buescoen February 
4, 1852; also, an act entitled “An act conferrin 
upon women the elective franchise,’”’ approve 
February 12, 1870; also; an act entitled “An act 
providing for the management of certain property,’’ 
approved January 20,1854; also, that the first sec- 
tion of an act entitled ‘An act nent Se time of 
commencing civil actions,’’ approved February 16, 
1872, are hereby repealed, and all causes of action 
referred to in the first section of said last-mentioned 
act shall remain and be unaffected thereby; and all 
the other parts of the last-named act’ shall only 
be prospective from the time of its passage and 
shall not affect causes of action existing when the 
— was passed; which causes of action shall be 
imited and determined according to the then ex- 
isting laws; and also that the act entitled “An act 
for the organization of the militia of the Territory 
of Utah,” approved January 15, 1857, and the “sys- 
tem of regulations for the present organization and 
government of the militia of the Territory of Utah,” 
adopted July, 1857; also, section seven and section 
eight, so far as they give the control of insane per- 
sons, their families, children, and estates, real or 
personal, and so far as they give the control of 
orphans and minors to the county courts of said Ter- 
ritory, being the seventh and eighth sections of an 
act entitled ‘An act creating the office of selectmen 
and prescribing their duties, also the duties of the 
county courts,’’ approved January 8, 1866; also, sec- 
tion one of an act entitled “An act containing pro- 
visions applicable to the laws of the Territory of 
Utab,”’ approved January 14, 1854; also, an act en- 
titled “An act in relation to writs of habeas corpus,’’ 
approved February 2, 1852, so far as the same pur- 
ports to confer upon the probate courts the power to 
issue or allow writs of habeas corpus; also, section 
three of an act entitled ‘‘An act in relation to writs 
of ejectment,” approved March 3, 1852; also, section 
twenty-four of an act entitled “An act ee 
the mode of procedure in criminal cases,’’ approv 
January 21, 1853; also, section three of an act en- 
titled “‘An act to regulate surveyors and surveying,” 
approved March 8, 1852; also, section five of an act 
entitled “An act regulating elections,’ approved 
January 3, 1853; also, section threeof an act entitled 
“An act concerning the property rights of married 
persons,”’ approved February 16, 1872, are hereby 
repealed. And all acts or parts of acts so far as 
the same are inconsistent or in conflict with the pro- 
visions of this act are hereby repealed, and no acts 
shall hereafter be passed by the Legislature of the 
said Territory inconsistent or in conflict with the 
principles of the repealing provisions of this act. 


Mr. FRELINGHUYSEN. Mr. Presidsnt, 
I do not propose to occupy the precious time 
of the Senate with one unnecessary word. 
This bill has been brought before Congress by 
reason of the message of the President of the 
United States bringing to our notice the ex- 
traordinary condition of things in the Territory 
of Utah, It has been most carefully consid- 
ered by the Committee on the Judiciary, and 
the committee as to most of the bill have no 
diversity of opinion. ‘There is nothing in the 
bill that I know of that is fanatically prospect- 
ive or that interferes with any legitimate free- 
dom of conscience or of action. The bill 
does not touch the peculiar institution of that 


Territory, polygamy, except in two particu- | 
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lars, and those I will briefly state. It does not 
affect the evidence as to any existing mar- 
riage ; but does provide that as to future mar- 
riages, in prosecutions for bigamy and polyg- 
amy, the court shall not be restricted to record 
evidence, to the ordinary certificate of mar- 
riage, but that the bigamy may be proven by 
the admissions of the parties, by their habits 
of life in liviug together, as ig now the case at 
common law in reference to the question’ of 
marriage in allcivil matters. But that altera- 
tion only applies to future marriages. 

The other point in which that institution 
is touchedis this: the bill provides that where 
one is living as the consort or spouse, and 
not as the lawful wife of a man, she may file 
her petition in the district court of the Terri- 
tory, and on it being made to appear that 
there is this plurality of wives or consorts, she 
may have a discharge from that relation in the 
vature of a divorce in the case of a lawful 
marriage. In other words, this feature of the 
bill extends to the women of that Territory 
who are living in the state of bigamy or 
polygamy a like relief to that which our laws 
give in the case of lawful warriage. 

These are the only two points in which the law 
in reference to bigamy is affected at all by this 
bill. The great object of the bill is to provide 
for the administration of justice and the en- 
forcement of law; and the effort of the com- 
mittee has been to make it so equal and so 
just that. those who are Mormons are protected 
as well as those who are not. 

I will now briefly state the provisions of the 
different sections of the bill. 

The Senate know that this Territory of Utah 
was created by the organic law of 1850; that 
the tribunals of justice established there were 
@ supreme court consisting of three judges, and 
that each of those judges was also a judge of 
one of the disivicts of the Territory, the ‘l'er 
ritory being divided into three judicial dis- 
tricts. The organic law provided also for a 
probate court, the judge of that court being 
elected by the territorial Assembly... The 
organic law also provided for a marshal and 
for a district attorney. 

Mr. HAMILTON, of Maryland. I omitted 
to hear the Senator from New Jersey state 
how the jurors are now selected. 

Mr. FRELINGHUYSEN, I have not 
come. to that yet; I will come to it pres- 
eutly. I was speaking of the probate judge. 
The organic law provided for that officer. fie 
has hitherto been elected by the Assembly of 
the Territory under a territorial law providing 
for the election of that officer. The organic 
law also provides for a marshal and for a dis- 
trict attorney, as I have said. Now I call the 
attention of the Senate to the different provis- 
ions of this bill. 

The first section gives the United States 
marshal power to appoint deputies, removable 
at the pleasure of the judge. The necessity 
for that is that inasmuch as there are a number 
of courts it is impossible for the marshal to 
be in the different parts of the Territory at the 
same time. Therefore, with the approval of 
the judge of the district court, he is author- 
ized to appoict deputies, who give bond and 
who are removable at the pleasure of the 
jadge. That section also abolishes the office 
of attorney general of the Territory and 
territorial marshal, two officers which have 
been created by the laws of the Territory, and 
two officers that interfere with the marshal 
appointed under the organic act. 

he second section makes it the duty of these 
executive officers to attend allthe courts of the 
Territory and attend to the executive duty of 
those courts, 

The third section authorizes the district 
attorney, with the approval of the judge, to 
appoint assistant district attorneys, the same 
necessity existing in reference to having a 
number of district attorneys that exists in reter- 
ence to having deputy marshals. 





The fourth section requires the district attor- 
neys to attend all the courts and prosecute all 
criminal cases. 

By the fifth section, only male citizens of the 
age of twenty-one can be grand or petit jurors, 

By the sixth section, every grand jury shall 
— of eighteen, twelve of whom may find 
a bill. 

The seventh section, to which now I call the 
attention of the Senator from Maryland, is one 
whieh relates to jurors. By that section when 
the judge of the district determines that a grand 
or petit jury is necessary, he, the judge, the 
marshal, and the clerk of the court are to 
select, without regard to religious, political, or 
social opinions, two hundred persons to act as 
jurors, and they are to be the jurors of all the 
courts in the Territory for that year. 

As to the petit jury, the judge determines 
what number of jurors are necessary for the 
term, and they are drawn by lot from this box 
which contains the two hundred names. If 
talesmen are required, the provision of the bill 
is that they shall also be drawn by lot from 
this box of two hundred jurors, and each party 
in every case has three peremptory challenges. 

That is the provision in reference to jurors. 
It seems to me that it is most just, most equal. 
It has been suggested, and it is the only objec- 
tion that I have heard to this provision, that 
while this act is perfectly fair on the face of 
it, it is in the power of a judge, a marshal, and 
a clerk to disobey it, a to select jurors with 
regard to religious, political, or social senti- 
ments. All I have to say is that the Congress 
of the United States can only enact just laws ; 
and if any judge in the face of a law like this 
should select jurors who, from their. senti- 
ments, religious, political, or social, it became 
manifest had been selected in regard to those 
sentiments, Congress would at once impeach 
aud depose him. No judge would have the 
temerity, in the face of this act of Congress, 
thus openly to violate the plain injunctions of 
the law. : 

The eighth section relates to costs, and pro- 
vides that they are to be advanced by the 
plaintiff and afterward collected. 

The ninth section relates to the fees of mar- 
shals, deputies, district attorneys, assistants to . 
district attorneys, and jurors. 

The tenth section is one of some importance. 
It relates only to future marriages, and provides 
that future marriages shall rest only on the 
contract of parties; that to obtain a conviction 
for bigamy it shall not be necessary to make 
record proof or produce a certificate of mar- 
riage, there being no such record and no such 
certificate, but it provides that the admissions 
of the parties, their habits of life, and such 
evidence as is admitted in civil cases shall be 
admissible as to future marriages on prosecu- 
tions for bigamy.. 

The eleventh section provides for the dis- 
charge of this equivocal ar judge 
after full hearing, so that a person holding this 
relationship may have a like remedy as that 
given by divorce in lawful marriages. 

The twelfth section provides that where there 
is no jail in the district, a military camp may 
be substituted and used for that purpose. 

The thirteenth section provides that where 
the officers of the United States are resisted 
in the enforcement of the law, the military force 
may be used as a posse. 

The fourteenth section requires the jails 
to be inspected by the Governor, wardens 
removed, &c. 

The fifteenth section provides that an alien 
while living in bigamy shall not be naturalized. 

The sixteenth section provides that when 
a judge is sick the Governor may appoint 
another to the duty of that judge. 

The seventeenth section is that 

judges and notaries shall be appoin 
overnor. 

The eighteenth section provides for appeais 
from inferior courts to the district court and 
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from the district court in matters of law to the 
“upreme court in bane. 


The nineteenth section makes it a crime to 
mark a ballot, so as to secure the secrecy of 
the ballot. and provides that only males shall 


vote, 

lhe twentieth section cures one of the great- 
est evils in that Territory. 
probate courts the Vast jarisdiction which they 
have usurped and contines their jurisdiction 
to matters where the demand is not over $200 


deprives them of all criminal and equity juris- | 
ae . . . . | 
diction, and gives the district court exclusive 


original jurisdiction over divorce, alimony, and 
chancery proceedings. It also abolishes all 
courts in the Territory, except the supreme 
court, the district and probate court, and the 
courts of justices, and excepting also the 
county courts so far as they perform executive 
functions. 

‘The twenty-first section provides for a short- 
hand reporter to the district court. 

The twenty-second section makes a penalty 
for knowingly voting falsely. 

‘The twenty-third section repeals a great 
variety of acts. These acts have been care- 
fally examined. We have them in the Senate 
Chamber, and have only made such repeal as 
seemed to be necessary. If any Senator wishes 
information as to any one of these acts, (for 
you cannot tell what their purport is merely 
by seeing their titles,) of course they will be 
reported to the Senate. 

Mr. MORTON. I ask the Senator if he 
has the ordinance of the Territory of Utah, 
dated, I think, in 1851 or 1852, in which the 
church is recognized and established and by 
which certain powers were conferred on it? 

Mr. FRELINGHUYSEN. That is here. 

Mr. MORTON. J should like to see that. 

Mr. FRELINGHUYSEN. In reference to 
that ordinance I would say to the Senate that 
it has not been repealed by this act. It has 
heen modified and I will state the modifica- 
tions of that law. 

The twenty-fourth section in reference to 
the act to which the Senator from Indiana has 
called attention makes this provision : 

That the corporation existing under an act enti- 
tled “An ordinance incorporating the Church of 
Jesus Christ of Latter-Day Saints,’’ approved Feb- 
ruary 8, 1851, is hereby forbidden a disqualified 
from being the owner, directly or indirectly, of an 


amount of property in value greater than $6,000,000, 
and forbidden from solemniszing or forming, or 


: ; : a . § 
authorizing to be selemnized or formed, any mar- | constitutional power to do so. 


riage or Similar relation, contrary te the provisions 
of existing statutes against bigaray and polygamy, 
or contrary to the common law; and the said ordin- 
unce shall be subject to be altered or repealed by 
Congress, and by the State at any time formed out 
of the Territory of Utah, and the said corporation 
shall be subject to be dissolved by Congress or by 
such State, 

In reference to thai gection I wish to say 
this: I can see that there may be a difference 
uf opinion in the Senate in reference to the 
propriety of limiting the amount of property 
that they may acquire. That may not be the 
proper limit; perhaps it ought to be a larger 
sum. If the provision is offensive to the 
jadgment of Senators, let me suggest that we 
ure ata late day in the session and it might 
even be wise to omit it rather than to defeat 
the bill. 1 think, though, that the sentiment 
ot the Senate will be that every corporation 
should have some limit to the amount of prop- 
erty that it may acquire, and particularly a 
religious corporation. 

But the other qualifications of that act cer- 
tainly cannot be objected to, especially the one 
that they shall not solemnize marriages con- 
trary to existing laws ; for it would be an ab- 
vurdity and # farce to have laws and not to 
prohibit the violation of those laws. That 
provision only applies, as the Senate see, to 
the fature, of course. 

As to the other provision that Congress or 
the State of Utah shall have the right to amend 
that charter at any time, I suppose we should 
have that right and the State of Utah would 


It takes from the | 
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| 
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have it without this express declaration; but 
for abundant caation it is well, as this Territory 
may soon become a State, to give notice that 
that power exists in the sovereighty of the 
State when created. 

As to any other act named in the repealing 
section, the twenty-fourth section of this bill, 
I have the books bere’ and will give informa- 
tion to any Senator that wishes it. 

I have thus, Mr. President, very briefly 
stated what I understand to be the substance 
of this bill. The important part of the bill, 
that which is now essential, is certainly the 
provision for the enforcement of law by hav- 
ing the opportunity of selecting jurors and 
having proper executive officers of the courts. 

Mr. THURMAN. Mr. President, it is not 
my purpose to go at this time into a discussion 
of this bill. I can bear witness with the Sen- 
ator from New Jersey of the perfect good 
faith with which the Committee on the Judi- 
ciary entered upon the investigation of the 
matters contained in this bill, and sought to 
make it a bill which would further the ends of 
justice,and not be perverted into an instru- 
ment of persecution of anybody on account of 
a difference of opinion on religious or social 
subjects. But while that was undoubtedly the 
purpose of the committee, and great care has 
been taken to draw this bill so as to prevent 
as far as possible, as it was thought, any such 
perversion of the law, in my judgment the safe- 
guards are not sufficient. I thought so in com- 
mittee; I think so still. The more reflection 
I have given to the subject, the more I am 
satisfied of it. 

The condition of Utah presents a problem 
of the most difficult solution, and the more 
difficult perhaps when submitted to the Con- 
gress of the United States, because I do not 
believe there is in all this Congress, with the 
exception of the Delegate from Utah himself, 
one person who does not disapprove of what 
is called the peculiar institution of Utah. In 
other words, monogamy is the rule in the 
United States. The Mormon church is the 
first attempt to establish within the United 
States the institution of polygamy. It is very 
true that polygamy is an old institution, and 
it is very true that it prevails at this moment 
among more than half the inhabitants of this 
globe, bat the people of the United States 
have always set their faces against it, and I[ 
trust they always will as far as they have the 


This church has grown up and this peculiar 
institution has grown up, and this church has 
shown a vitality that to persons who have not 
made the growth of sects a study seems almost 
miraculous. To those who have been in Utah 
even for a short time, as I was a few years 
ago, on a visit there with a committee of this 
body, it is difficult to comprehend the attach- 
ment of the people of that church to their 
church. But, sir, it is an attachment equal to 
that which is felt by any devotee on the face 
of the globe, and its reasons are to be found 
not simply in spiritual motives, but to be 
found, perhaps, still stronger in the workings 
of that church for the material well being of 
the people. 

I think a large majority of the Mormons in 
Utah are persons from Europe. I think that 
a large majority of those who come from Ku- 
rope, in fact ninety per cent. of them, are 
perhaps persons who, in their original homes, 
never had ten dollars’ worth of property in the 
world that they could calltheirown. Perhaps 
that statement is not strictly correct, but I 
think I may safely say that nine tenths of the 
Mormons who are brought from Europe and 
are now in Utah never in their original homes 
owned fifty dollars’ worth of property that 
they could call their own. Very few of them, 
indeed, ever had a good suit of clothing; very 
few of them ever sawa day pass over their heads 
that they could say ‘‘This day I will have a good, 
wholesome meal ;’’ very few of them, skeed, 
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were able to read one word, much less to write, 
and a — portion of them never were inside 
the portals of achurch. It was these people, 
hard-working, ignorant, in the very depths of 
overty, and without the slightest hope of ever 
eing able in the world to call a foot of land 
their own, or ever to have a comfortable sub- 
sistence, that the Mormon missionaries found 
and have brought to the Territory of Utah. 
And there, sir, what a change in their material 
condition has taken place! The head of a 
family brought to Utah is immediately put 
upon a piece of ground, an acre and a quarter 
ed a town lot, or from five to ten or fifteen 
acres of land, according to his capacity to work 
it for farming purposes. He is aided in his 
farming operations ; if he does not know how 
to farm, he is instructed how to farm, aided 
in the building of his house, aided in the cul- 
tivation of his lands; seed and agricultural 
implements are furnished him; and in a very 
few years that man who had never known 
anything but the extremest depths of poverty, 
finds himself in a comfortable home, the owner 
of a comfortable farm, his children well clad, 
three good meals every day for them, and all 
his children going to school, being taught to 
read and to write. You might as well try to 
make that man believe that he could live with- 
out air as to make him believe that that change 
in his circumstances thus brought about by the 
Mormon church was not the work of Almighty 
God. He does believe it, and will die for that 
belief. 

And therefore it is, sir, that this problem is 
so difficult of solution. That belief which is 
thus implanted in that man, which grows with 
his growth, that marvelous change which has 
taken place in his circumstances that to him 
seems like an immediate interposition of the 
Divinity itself, will make him stick to that re- 
ligion, pass what laws you will. It is by some- 
thing else than law that this evil, this peculiar 
social institution of theirs must be eradicated. 
I do not say that therefore we should recog- 
nize that institution; on the contrary, I think 
that we should not recognize it at all. We 
have recognized it toa certain extent, and per- 
haps further than we ought ever to have done, 
for strangely enough we made Utah a Terri- 
tory when there were none but Mormons there, 
and still more strangely we made the chief 
priest of the Mormon church the Governor of 
that Territory, if I am not mistaken. This 
Government did that ; this Government made 
those people organize the Territory, and made 
the president of the church and the man they 
consider the apostle of God the territorial 
Governor, and has maintained that territorial 
goverment ever since. 

But, sir, whatever we have done [I still ad- 
mit that nothing ought to be done that recog- 
nizes or that sanctions this peculiar relation of 
Utah, and I am not without hope that in time 
and by the working operation of causes not 
produced by law the peculiar institution of 
that church will be given up. Bat, sir, it is a 
most delicate subject to handle. We have 
seen that the Mormons, when persecuted as 
they thought first in Ohio, left Ohio; when 
persecuted as they said they were in Missouri, 
they left Missouri ; when afterward persecuted, 
as they said they were in Illinois, they left 
Illinois and went across what was then an 
almost unknown desert and settled in Utah, 
then within the bounds of Mexico. We have 
seen them manifest their determination not to 
give up their religion and to endure any per- 
secution rather than give it up. 

That being the condition of those persons, 
anything which tends to bring about a conflict 
between them and those entertaining different 
opinions, is, if possible, to be avoided. No 
matter how right we may be in our opinions— 
and certainly no one believes in our opinions 


and in our social institutions more than I do, 
or is more averse to those of the Mormons— 
no matter how right we may be, we must not 
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lose sight of the condition of the eighty or 
ninety thousand Mormons in the Territory of 
Utah. You may say that they are wrong, but 
they believe that they are right. You may 
say they are superstitious. They believe that 
it is religion. You may say that their insti- 
tution is contrary to civilization. They be- 
lieve that it is a civilizing institution as well 
as a sound and a just one. 
proceed against them too severely the effect is 
to make not simply the male population there, 
but to make the women and the children 
suffer by the conflict that you will provoke. 
‘The mode that has lately been inaugurated 
in respect to Utah is to enforce or attempt to 
enforce with great rigor the laws against polyg- 
amy. You have seen the president of the 
church, Brigham Young, brought into court 
on an indictment for murder; you have seen 
him threatened with indictments for bigamy. 
I will not say what kind of courts we have 
there, for I am a little chary about making 
accusations against men for which I have no 
plain and obvious foundation; but I will say 
that they are courts in which I have no con- 
fidence, or very little. You have seen how 
those courts have undertaken a kind of legal 
crusade against the Mormons. Ido not say 


that there have been no faults on the part of | 


the Mormons. They have been perhaps as 
great or greater on their side, but we see what 
shape this new crusade takes—not a crusade 
of arms, but a crusade of law; and this bill 
is intended to give to those courts additional 
power to carry on legal proceedings against 
those people. 

The most material part of this bill, prac- 
tically considered, is that which relates to the 
selection of jurors. Jurors are now selected 
under a law of the territorial Assembly. 
‘This bill proposes to take their selection wholly 
away from territorial authority and to vest it 
in three persons, the United States judge, 
marshal, and clerk ; and it provides that they 
shall select two hundred names, and put those 
names in a box, and that from that box the 
jurors, grand and petit, shall be drawn. 

Now, sir, on its face that is a very fair provis- 
ion. In New Jersey or Ohio that would operate 
very fairly and very well. 1 do notthink it is at 
all equal to the system in some of the States for 
the selection of jurors. I do not think it is at 
all equal to the system in my own State, which 
is the best that | know anywhere, and which 
secures for jurymen the very best men in the 
county. But, sir, so faras a Territory is con- 
cerned, or so far even as one of the old States 
is concerned, this law, if fairly and honestly 
executed, would be a good law; but there is 
where the trouble comes in. I will not say 
that it would not be honestly executed; [ 
will not say that it will be perverted; but I 
do not like to give a power which can be per- 
verted without any restraint upon it. I am 
afraid to clothe men with the power to pervert 
it; I am afraid to trust human nature in such 
a contest as is going on out there ; and there- 
fore it is that I want that board of jury com- 
missioners, so to call them, which this bill 
proposes shall be composed of the judge, the 
marshal, and the clerk, enlarged so that the 
people may have some word in the selection 
of the jury commissioners. Then I think we 
shall have a safeguard. The provision that 
the names of jurors shall be selected without 
reference to religious and social opinions is 
very well indeed; but to guard against a 
perversion of that law I want the board that 
selects them to be one that cannat possibly 
pervert the law. 

There is another thing that I want in this 
bill. I want a provision that in criminal cases 
of a very grave and serious character there may 
be a writ of error from the Supreme Court of 
the United States to the supreme court of the 
Territory. The questions that are likely to 
arise there, the questions that will arise there, 
are such that it will contribute immensely to 
the peace of that Territory and to its well- 
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being if now and then a case can be taken to 
the Supreme Court of the United States and 
there can be an authoritative decision of the 


| law. 


| extremely troublesome to produce in the minds 


Say what you will, Mr. President, it will be 


of all the people of Utah a perfect confidence 
in their district judges. The suspicions of the 
people may be unfounded; their distrust may 


|| be without reason ; but that distrust on the part 


|| of at least one half, if not a majority of the 


| 











people, of their judges there, will be inevit- 
able, and it would be of the greatest import- 
ance to quiet the publie mind there and also 
tend to prevent those judges themselves from 
doing wrong and make them more careful, if 
there was a revisory power in serious criminal 
cases given to the Supreme Court of the United 
States. 

These are the two points in this bill to which 
I wish principally to call the attention of the 
Senate: first, as to the mode of selecting the 
jurors, and next as to the propriety of allow- 
ing an appeal by way of writ of error to the 
Supreme Court of the United States in the 
most grave and criminal cases. I have there- 
fore, Mr. President, prepared a motion which 
I now make. I move that the bill be recom- 
mitted to the Committee on the Jud‘ciary, 
with instructions to provide for the election 
by the Legislature or by the qualified electors 
of Utah—whichever may be the better mode— 
of three jury commissioners, who shall act in 
conjunction with the judge, marshal, and 
clerk, and with equal powers, in selecting all 
the persons from whom the jurors are to be 
constituted, and also to provide for writs of 
error from the Supreme Court of the United 
States to the supreme court of said Territory 
in criminal cases in which the punishment is 
capital, or imprisonment for six months or 
upward, or a fine of $1,000 or upward. 

If that be adopted, Mr. President, you will 
have then your jurors selected by a board 
composed of six persons, three of them offi- 
cers of the United States, the judge, the 
marshal, and the clerk, and three of them 
elected either by the General Assembly or by 
the people, as Congress may see fit to provide. 
I am indifferent which it shall be, whether the 
three jury commissioners shall be elected by | 
the Legisiative Assembly of Utah, or whether 
they shall be elected by the qualified electors 
of Utah; whichever is the more advisible 
course may be taken. Then you will have a 
board where, in all human probability, there 
can be no perversion of the law, a board, too, 
that will give satisfaction to all the people, at 
least all the right-minded people of that Terri- 
tory, and I think that it will contribute very 
much indeed to harmonize matters there if 
such a provision be made. ‘Then in respect to 
the other provisions that the Supreme Court 
of the United States in extreme cases shall 
have a supervisory power by writ of error, 
that explains itself. 

Mr. FRELINGHUYSEN. Before the Sen- 
ator from Ohio takes his seat, I wish to call his 
attention to one fact. His objection is that 
this power of creating a jury may be perverted ; 
but the power is perverted now. By the laws 
of Utah as it stands the county court select 

Mr. THURMAN. I have not deemed that 
it is wrong now, and I want to help the Sen- 
ator to make it better. 

Mr. FRELINGHUYSEN. The county 
court selected fifty men, and they are selected 
without any sach restriction as to social and 
political, and religious opinions. 

Mr. THURMAN. My friend ought not to 
misunderstand me. His bill is better than the 
present law. 

Mr. FRELINGHUYSEN. Then I wish to 
make ove other remark to my friend from | 
Ohio. I do not see the necessity of his resolu- | 
tion to refer this bill. If it is the opinion of 
the Senate (and I do not know that I would | 
not vote for it) that there should be a writ | 
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United States to the supreme court of the Terri 

tory in capital cases, we can introduce it into 
the bill at once, As to his provision for having 
three, I would say two, elected by the Legis- 
lature of the Territory to aid the jude, mar- 
shal, and clerk in making this list for two 
hundred, I do not know that I would not vote 
for that. There is no necessity for postponing 
this subject in order to arrive at what is a just 
bill, if we all have the same purpose and wish 
to avoid the persecution of Mormons or Gen- 
tiles on either side. 

Mr. THURMAN. My only reason for 
moving to recommit was that such an amend- 
ment might be framed with more care than we 
could do it in open Senate. I have not had 
the time to doit myself beforehand. If it can 
be framed in open Senate and put on the bill, 
that of course would do away with any neces- 
oy for a recommittal. 

Mr. MORTON. Mr. President, as I under- 
stand this bill, I think I am in favor of nearly 
all its provisions; but there are provisions in 
the tenth, eleventh, and twenty-eighth sec 
tions, to which I desire te call the attention 
of the Senate. While we all agree in con- 
demning the institution of polygamy, it might 
be well to understand how far the Govern- 
ment of the United States is responsible for 
it, how far that institution has been sanctioned 
by the Government. The organic act of Con- 
gress creating the Territory passed in 1850, 
contains this provision : 

“And be it further enacted, That the legislative 
power of said Territory shall extend to all rightful 
subjects of legislation, consistent with the Constitu - 
tion of the United States and the provisions of this 
act; but no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be im- 
posed upon the property of the United States; nor 
shall the lands or other property of non-residents 
be taxed higher than the lands or other property of 
residents. All the laws passed by the Legislative 
Assembly and Governor shall be submitted to the 
Congress of the United States, and, if disapproved, 
shall be null and of no effect.” 

This act gives to the territorial Legislature 
general jurisdiction to legislate upon all sub- 
jects except those which are mentioned in the 
section. Ithasthe broad jurisdiction of e State 
Legislature, not limited by those provisions 
that State constitutions generally impose upon 
their Legislatures. In other words, it has a 
broader jurisdiction than most State Legisla- 
tures have, and the provision is that its laws 
shall be enforced except where they are dis- 
approved by Congress; and I believe another 
provision requires that their laws shall be pre 
sented to Congress for its consideration. The 
Supreme Court of the United States in the 
case of Clinton and others vs. Englebrecht and 
others, decided about a year ago, used this 
language : 

**In the first place we observe that the law has re- 
ceived the implied sanction of Congress. It was 
adopted in 1859. It has been upon thestatute-book 
for more than twelve years. It must have been 
transmitied to Congress soon after it was enacted, 
for it was the duty of the seeretary of the Territory 
to transmit to that bedy copies of all laws, on or be- 
fore the Ist of the next December in each year. 
The simple disapprovals by Congress at any time 
would have annulled it. It is no unreasonable 
taforepee, therefore, that it was approved by that 

oO y.” 


Here the Supreme Court seem to recognize 
the doctrine that the enactmentof a territorial 
Legislature which has been laid before Con 
gress as required by the law and has not been 
disapproved, is in effect approved and is the 
law of the Territory. 

In 1851 the Legislature of Utah passed an 
ordinance which has never been disapproved 
by the Congress of the United States up te 
this time, which is now disapproved only iu 
part by this bill, and [ will ask the Secretary to 
read the third section of that ordinance. 

The Chief Clerk read as follows: 

“Sec. 3. And be it further ordained, That a 
said church holds the constitutional and origina! 
right, in common with all civil and religious com 
munities, ‘to worship God according to the dictate: 
of conscience,’ to reverence comimanion agreenbly 


to the principles of truth, and to solemnize marriage 
compatible with the revelations of Jesus Christ, lor 


of error from the Supreme Court of the | the security and full enjoyment of all blessing» aud 














1784 


THE. CONGRESSIONAL GLOBE. 








February 26, 








privileges embodied in the religion of Jesus Christ | pon ygamy, or contrary to the common law; and the | 


free to all, it is also declared that said church does 
and shall possess and enjoy continually the power 
and authority, in and of itself, to originate, make, 
ass, and establish rules, regulations, ordinances, 
awe, customs, and criterions for the good order, 
safety, government, conveniences, comfort, and con- 
trol of said church, and forthe punishment or for- 
giveness of all offenses relative to fellowship, accord- 
ing to church covenants; that the pursuit of bliss 
and the enjoyment of life in every capacity of pub- 
lic association and domestic happiness, temporal 
expansion, or spiritual increase upon the earth may 
not legally be questioned: Provided, however, That 
each and every act or practice so established or 
adopted for law or custom shall relate to solem- 
nities, sacraments, ceremonies, consecrations, en- 
dowments, tithings, marriages, fellowship, or the 
religious duties of manto his Maker; inasmuch as 
the doctrines, principles, practices, or performances 
support virtue and increase morality, and are not 
inconsistent with or repugnant to the Constitution 
of the United States or of this State, and are founded 
in the revelations of the Lord.” 


Mr. MORTON. It will be observed that 
this ordinance expressly places the institution 
of marriage under the direction and control 
of the Mormon Church, to be regulated 
‘‘according to the revelations of God”’ as 
expressed in the section ; that is, according to 
their revelations as they believe in them. In 
other words, the church seems here to be 
expressly empowered to establish and sanc- 
tion polygamy if in harmony with their revela- 
tions. 

This ordinance, as I said before, has never 
been disapproved by Congress, and according 
to the terms of the original act creating the 
Territory and the opinion intimated by the 
Supreme Court must be held to be the law of 
the Territory. 

And now the question that I would like to 
submit to the Senator from New Jersey is 
whether, taking this act in connection with the 
provision of the act creating the Territory, pro- 
viding that the laws are to be disapproved by 
Congress if they are annulled, not to be ap- 
proved if agreeable, but to be disapproved if 
improper, and the opinion intimated by the 
Supreme Court, that ordinance is not to be 
held to be the law of the Territory of Utah 
up to this time subject, however, to the effect 
of the act of 1862, forbidding and punishing 
the offense of bigamy, which I will consider 
directly ? It seems to me it would be very 
difficult for any court to escape from the con- 
clusion that polygamy was legalized in the 
Territory of Utah from 1851 up to 1862. 

In 1862 Congress passed an act punishing 
bigamy in the Territory of Utah, and that 
would seem to have the effect by operation of 
law of repealing that portion of this ordinance 
authorizing the church to regulate the institu- 
tion of marriage so as to establish polygamy, 
because that portion of this ordinance would 
be in conflict with the act of Congress ot 
1862, and the ordinance must of course give 
way; but I say that is only a constructive 
repeal of it. 

Now in connection with that constructive 
repeal of this ordinance, which certainly re- 
mained in force for twelve years, under which 
[ think it would be bard for any court to say 
that polygamy was not legalized in that Terri- 
tory, I call the attention of the Senator from 
New Jersey to the provision in the twenty- 
fourth section of this bill. My attention is 
also called to the fact that the church of 
Latter-Day Saints was recognized politically 
very strongly by the appointment of. Brigham 
Young as the Governor of the Territory for 
either four or six years. Now I refer to the 
twenty-fourth section, which repeals or modi- 
fies certain territorial laws therein specified, 
and among others this ordinance: 

“That the corporation existing under an_ act 


entitled ‘An ordinance incorporating the church of 
Jesus Christ of Latter-Day Saints’ ”— 


That is the title of the act— 


“approved February 8, 1851, is hereby forbidden 
an Giequalified from being the owner, directly or 
indirectly, of an amount of property in value greater 
than $6,000,000, and forbidden from solemnizing or 
forming, or authorizing to be solemnized or formed, 
avy murriage or similar relation, contrary to the 
provisions of existing statutes against bigamy and 








said ordinance shall be subject to be altered or 
repealed by Congress,’’ &c. 


Now, I submit to the Senator from New 
Jersey the question whether this is not in the 
language and terms of this section a recogni- 
tion of the validity of this ordinance of the 
Territory of Utah—here is a provision for its 
modification—and whether it does not in terms 
and in legal effect treat that ordinance as in 
operation, subject however to modification, by 
the terms of this section. If polygamy was 
legalized from 1851 to 1862, taken in connec- 
tion with the fact that if it became illegal it 
was only constructively so by the operation 
of the act of 1862, here comes a provision 
treating that ordinance as valid but modifying 
it, not repealing it, treating it as valid by pro- 
viding that Congress may hereafter further 
modily it. If that is the legal effect of this 
provision it will make a very curious condition 
of affairs out there, and it seems to me that 
in any legislation we may adopt on the subject 
we ought to take into consideration how far 
the institutions of Utah have been sanctioned 
by Congress—whether by its direct action or 
by its non-action will make no difference so 
far as the effect of the law is concerned. It 
seems to me ‘it would be hard to say that polyg- 
amous marriages from 1851 to 1862 are not 
legal and must be so regarded by Congress in 
any action that may be taken. 

Mr. FRELINGHUYSEN. My friend will 
observe that the bill does not say that they are 
not legal. 


Mr. MORTON. No, sir, the bill does not 


Say 80. 

Mr. FRELINGHUYSEN. Nor does it 
affect it one way or the other. 

Mr. MORTON. Yes, sir, it may affect it 
one way or the other, and that is what I am 
going to come to directly, that while the bill 
does not deny that those marriages were legal 
for twelve years there, and while this provision 
in the bill would seem to recognize them as 
being legal up to the time of the passage of this 
bill by treating that ordinance in that part of 
it as being valid, yet in two other sections the 
bill does treat them as being illegal. 

Mr. FRELINGHUYSEN. Whatarethey? 

Mr. MORTON. I wish tocall the attention 
of my friend to them. As I bave no amend- 
ment to offer, [am simply calling the atten- 
tion of the Senator to the provisions of the 
bill. I now call his attention to section 
eleven : 


“That any woman now or hereafter holding the 
relation of spouse or consort, and not that of a law- 
ful wife, to any man who at the time cohabits with 
another woman as his wife, spouse, or consort, may 
file her petition in the district court of the district 
in which she resides asking to be discharged from 
such relation.” 

And then it goes on and provides for a 
division of the property. Here it is implied 
that plural marriages are legal, and a distine- 
tion is drawn between the lawful wife and the 
spouse or consort named in this section. The 
bill gives a definition of the words ‘‘ spouse ”’ 
and “‘ consort,’’ as distinguished from ‘‘ lawful 
wife:’’ 

“That any woman now or hereafter holding the 
relation of spouse or consort, and not that of a law- 
ful wife’— 

Now, the word ‘‘ spouse’’ does mean a law- 
ful wife ; the word ‘‘ consort’’ does not neces- 
sarily mean that. Sometimes the word ‘‘ con- 
sort’’ is used in the sense of lawful husband 
or wife, but it means just as well a mere com- 

ion a mere associate, and does not imply 
awful marriage as the word “ spouse ’’ does. 
The definition given by the bill to both words 
is that they are not lawful wives, because it 
distinguishes between the ‘‘ lawful wife’’ and 
the ‘* spouse or consort ’’— 

“That any woman now or hereafter holding the 
relation of spouse, or consort, and not that of a law- 
ful wife, to any man who at the time cohabits with 
another woman as his wife, spouse, or consort, may 
file her petition in the district court, ’’ &. 

Now Icall the attention of the Senate to 
another fact in connection with this section. 


| 
| 


Under the operation of this section, persons 
living in open and notorious adultery, without 
any pretense of marriage, have a right to 
avail themselves of the section. It is not con- 
fined to a case where a man has a lawful wife, 
but the right is given toa woman who is living 
in open adultery, provided the man has an- 
other woman living in open adultery with him. 
The Senator will mark the language, first 
giving this right to the spouse or consort—— 

Mr. FRELINGHUYSEN. It does not 
occur to me that that would be a great evil any 
way, if itdid. ~ 

Mr. MORTON. Does the Senator mean to 
say that? 

Mr. FRELINGHUYSEN. I do not think 
any fair construction of the statute would make 
it apply to the case which the honorable Sen- 
ator has supposed, but if it did apply to it, I 
say it mec no evil that a woman living in 
that relation should be discharged from it. 

Mr. MORTON. It might be a very serious 
evil. A woman occupying that relation may 
have no right morally or in any other way, 
and if the man has two women occupying that 
relation they have still less right, and he may 
have children, or those who will be entitled 
to his property. Sir, you would not dare to 
propose a law of that kind in any State in this 
Union. It would not be olerated fora moment. 

Mr. FRELINGHUYSEN. What law? I 
do not understand the Senator. 

Mr. MORTON. Making it applicable to 
women living in adultery, where there is no 
lawful wife, requiring a man’s property to be 
divided amongthem. You would not dare to 
do that. 

Mr. FRELINGHUYSEN. That was not 
my purpose. You did not understand me. 

Mr. ASSERLY. The Senator from Indi- 
ana will pardon me. I and others are listen- 
ing with the greatest attention to everything 
that he says, but we are not fortunate enough 
to hear the great part of it. 

Mr. MORTON. Iwas endeavoring to show 
that while polygamy has been sanctioned and 
made legal for twelve years by the action or 
non-action of Congress, and while the pro- 
visions of the twenty-eighth section of this bill 
apparently recognizes the ordinance of Utah 
of 1851 as still being valid in that particular, 
the eleventh section would seem to treat all 
polygamous marriages as being invalid, and to 
treat the plural wife as a ‘‘ spouse’’ or ‘‘ con- 
sort,’’ but at the same time by its terms defines 
a ‘*spouse’’ or ‘*consort’’ as not being the 
‘‘lawful wife,’’ and then goes on to say that 
such spouse or consort, not being the lawful 
wife, may file her bill against the man with 
whom she is living—the man who is living with 
another spouse or consort, not necessarily even 
a wife ; so that this bill may give a right to 
bring about a division of property in a case 
where there is no lawful wife at all, and where 
both women are simply living in adultery. 
That is the legal effect of it, and 1 say no law 
of that kind would be tolerated in any State in 
this Union. 

Mr. CASSERLY. If the Senator will allow 
me—probably he has stated it already, though 
I did not hear him—the effect of that would 
be to bastardize the children. 

Mr. MORTON. Yes, sir. It treats them 
as not lawful wives, defines ‘‘spouse’’ or 
‘*consort’’ as not the lawful wife, and pro- 
vides that one consort may bring suit against 
a man who is living with another consort, 
leaving out the term ‘‘ lawful wife.’’ It makes 
it applicable to a case where there is no lawful 
wife at all. 

Mr. THURMAN. It gives a concubine the 


same right. 

Mr. MORTON. Yes, sir; it gives a con- 
cubine the same right. I think therefore that 
section is defective. 

Now I call the attention of my friend from 
New Jersey to the beginning of the tenth sec- 
tion : 

That whenever any future marriage in said Ter- 
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ritory shall rest solely on the contract of the parties 
followed by cohabitation, in all preqeantions for 
bigamy, polygamy, or adultery, it shall not be 
necessary to prove either the first or subsequent 
marriage, &c. 


I suggest to the Senator that the first clause 
of that sentence does not describe a Mormon 
polygamous marriage at all, They do not 
depend solely upon contractand cohabitation ; 
but they depend upon the ordinances of the 
church ; they are solemnized by church cere- 
monies. It is not the case of a man and 
woman simply agreeing that they will be 
husband and wife, living together. This 
section describes such a case; byt that does 
not describe a Mormon polygamous marriage, 
because those marriages are regulated by the 
ordinances of the church, and are celebrated 
by the ceremonies and in accordance with the 
ordinances of the church ; and therefore I do 
not think the section carries out what the Sen- 
ator from New Jersey desires, and what it 
should carry out, in my judgment. I agree to 
that section, if it is properly worded. It ap- 
plies to future polygamous marriages, and not 
to those in the past, and I think that is right. 
I am not in favor of disturbing existing rela- 
tions there. I think there is no Christianity, 
I think there is no humanity in doing that, be- 
cause it cannot be doubted that the mass of 
the plural wives in Utah believe they are hon- 
estly married, and the most of them are sin- 
cere and good women, and there is no Chris- 
tianity in breaking up their relations, turning 
them out to beggary, and bastardizing their 
children. 

Mr. THURMAN. Iaskthe Senator from 
New Jersey, who has charge of the bill, 
whether he has any objection to the substitute 
reported by the Committee on the Judiciary 
being considered as the original bill; so as to 
allow amendments in the second degree to it? 
That will facilitate it very much. 

Mr. FRELINGHUYSEN. I believe it is 
a Senate bill. 

The VICE PRESIDENT. That course is 
often pursued where bills are Senate bills. 

Mr. FRELINGHUYSEN. I have no objec- 


tion. 

The VICE PRESIDENT. If there be no 
objection, the original bill will be regarded as 
abandoned, and the amendment of the com- 
mittee will be treated as the original bill, so 
as to be open to amendment, and to amend- 
ments to amendments. 

Mr. THURMAN. Now, I withdraw my 
motion to recommit, and will endeavor to per- 
fect the bill in the Senate, though I would a 

reat deal rather have it done in committee. 

move to insert in section seven, after the 
word ‘* marshal,’’ in the fourth line, these 
words: ‘‘and three jury commissioners, who 
shall be chosen by the General Assembly of 
oon, Territory;’’ so that if amended it will 
read: 


That whenever a judge of any district court of 
said Territory shall determine that a grand or petit 
jury will be needed at a term of such eourt, the 
said judge, the clerk of such court, and the United 
States marshal, and three jury commissioners, who 
shall be chosen by the General Assembly of said 
Territory, shall without regard, &¢.— 


Make out the list. 

Then, in order to meet the present emer- 
gency, if this bill is to go into effect, inasmuch 
as the General Assembly will not meet until 
next winter, it will be necessary to amend the 
same section in line thirteen, after the word 
‘court,’ by adding these words: 


But until such jury commissioners shall be chosen 
by the Assembly, the list of jurors shall be made up 
by said judge, clerk, and marshal. 


These two amendments would remove one 
of the most serious objections that I have to 
this bill. 

Mr. FRELINGHUYSEN. I move to 
amend the amendment by striking out ‘‘three”’ 
and inserting ‘‘two.’’ My objection to the 
appointment by the Legislature of the Terri- 
tory of three selectmen, or commissioners, 


whatever they are termed, for this purpose. is || 
it would occasion a deadlock. Here 


that 
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would be the marshal and the clerk and the } 
judge, as we are supposing, in one interest, | 
and three selectmen representing another in- | 
terest, coming to a dead lock in their selec- 
tions. I propose, therefore, to amend the | 
amendment by making the number two, be- | 
cause I do think that the Senate of the United 
States may assume that one of these three 
officers, either the judge whom they appoint, 
or the marshal, or the clerk, will have prin- 
ciple enough not to violate an open and plain 
law of the Government. That is my reason 
for my amendment. 

The VICE PRESIDENT. The Senator 
from Ohio moves to amend section seven by 

roviding three commissioners to be appointed 
be the General Assembly of the Territory, and 
the Senator from New Jersey moves to amend 
the amendment by striking out *‘three’’ and 
inserting ‘‘ two.’’ 

Mr. TRUMBULL. I wanted to ask a ques- 
tion of the Senator from New Jersey before 
he sat down in reference to this suggestion. 
I do not propose to discuss the bill at all, but 
in establishing a board to select this jury, does 
he not think it would be advisable to discon- 
nect the court entirely from it? The object 
of a jury is entirely defeated and a jury trial 
goes for naught if the judge selects the jury. 
Would it not be better to substitute the Gover- 
nor of the Territory, and let the Governor act || 
in conjunction with the clerk and marshal, || 
and then take the two other commissioners? 
It seems to me very objectionable to have the 
court select the jury. I merely move the sug- 
gestion. I am not going to make an amend- 
ment; but I think it is objectionable to have 
the officers of the court select the jury. 

Mr. FRELINGHUYSEN. This selection 
by the judge can only very remotely be called 
a selection by the court. He selects, in con- 
junction with four other persons, two hundred 
men, and after that it is all determined by lot. 

Mr. TRUMBULL. If the Senator will 
allow me, the clerk and marshal are really 
subordinate officers of the court and very apt 
to be influenced by the judge himself, and I 
do not see any particular necessity for such a 
provision. 

Mr. FRELINGHUYSEN. I do not see 
any serious objection to it, if Senators think | 
that is a better tribunal to select a jury, andI 
have no objection to accepting the amendment. 

The VICE PRESIDENT. The Senator 
from New Jersey states that he has no objec- 
tion to the amendment to insert the word 
‘¢ Governor’’ instead of ‘‘judge,’’ and if there 

















be no objection that amendment will be re- 
garded as agreed to. 

Several Senators. No, no. 

Mr. FRELINGHYSEN. I say personally 
I have no objection to it. 

The VICE PRESIDENT. It will be reserved 
then, because an amendment to an amend- 
ment is now before the Senate. 

Mr. THURMAN. We ought to think awhile 
before we substitute the Governor. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New | 
Jersey to the amendment of the Senator from 
Ohio, to reduce the number of commissioners 
to two. 


CHARGES AGAINST HON. POWELL CLAYTON. 
Mr. WRIGHT. 


to make a report from a committee. 

The VICE PRESIDENT. The Chair will 
receive it if there be no objection. 

Mr. WRIGHT. In making this report I 
ask the indulgence of the Senate while I say 





_ cluding the Senator. 
| testimony was not admissible until such con- 
| Spiracy was shown. 
| ever, witnesses were here from a distance, 


I ask unanimous consent || 
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and the Senate, if not to the country, that I 
should make a word of explanation. 

_ We entered on the discharge of our duties 
immediately after our appointment. We de- 
voted from two to four hours each day to the 
investigation. The testimony was closed near 
the close of the last session of Congress, but 
at so late a day in the session that it was 
utterly impossible for us to examine the testi- 
mony and make what would be denominated 
a final report. Wedid at that time make what 


was denominated a partial report. Imme- 
diately apor the commencement of the present 
session the committee was continued. 


As a reason why we were unable to make a 
final report at that time, | make this explana- 
tion: Witnesses were called here from the 
State of Arkansas, and it was claimed on the 
part of those prosecuting Senator CLayron 
that they could show that there was a cun- 
spiracy or a confederacy between the Senator 
and certain other parties named, and that if 
they established such conspiracy they were 
justified in proving what all these other per- 
sons said for the purpose of binding and con- 
It was objected that such 


In many instances, how- 


and it was claimed that unless we took the 


| testimony in advance of the establishment of 


such a conspiracy, receiving it conditionally, 
these witnesses must either return home and 


| be again brought here or be kept here at great 


expense. ‘This testimony was therefore re- 
ceived conditionally, it being understood that 
the committee would examine the testimony 
afterward and determine what testimony under 


| the rule claimed by the prosecution and denied 


by the defense was thus admissible. It will 


| thus be seen that it devolved the duty on the 


committee of examining all the testimony for 
the purpose of determining what was hae 
— and what was not admissible under the 
rule. 

Being unable to examine all the testimony 
before the last session of Congress adjourned, 
we made a partial report. Immediatety on 
our reappointment at this session we entered on 
the discharge of this duty and have examined 
this entire testimony for the purpose of de- 
termining what was admissible and what was 
not. This has necessarily taken days and 


| weeks, and only now have we concluded the 


examination of such testimony, and determined 
what was admissible under the rule thus 
established. Having thus concluded our 
labors in examining testimony, | am instructed 
by a majority of the committee to make the 
report I now send up to the desk. 

The Senator from Georgia, [ Mr. Norwoop, | 
who differs from the majority on some of the 
points discussed, is not prepared at present to 
submit a minority report, and he asks leave to 
do so on to-morrow, or perhaps the next day. 
I submit the majority report, and ask that it 
be printed with the accompanying testimony, 
and that the Senator from Georgia have leave 
to submit the minority views to-morrow or 
next day, if they sball then be ready. 

The VICE PRESIDENT. The Senator 
| from Iowa, from the select committee ap- 
| pointed to investigate matters connected with 
the election of the Senator from Arkansas, 
| [Mr. Criayron,] makes a majority report with 
| the evidence, and asks consent that the minor- 
ity of the committee, the Senator from Geor- 
gia, [Mr. Norwoop,] may present his views 
on this subject, to be printed with the majority 
report and the evidence. Is there objection? 





| one word in explanation of the length of time 
| that has been taken. 

| I present the report of the select committee 
| appointed in January, a little more than a 
| year ago, to inquire into certain charges 
| against Hon. Powe, Crayton, a Senator 
| from the State of Arkansas. In view of the 
length of time since the appointment of the 
, committee, | think it due to the committee 





The Chair hears none, and it is so ordered. 
Does the report conclude with any resolution 
demanding the action of the Senate? 
Mr. WRIGHT. It does. 
The VICE PRESIDENT. 
will be read for information. 
The Chief Clerk read as follows: 


Resolved, That the charges made and referred to 
the select committee, affecting the otlicial char- 


The resolution 
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acter and conduct of Hon. Powri. CLayton, are | 
not sustained, and that the commition be discharged 
from the further consideration of the subject. 


The report was ordered to be printed. 
ADMISSION TO THE FLOOR. 


The VICE PRESIDENT. Some Senators 
have asked that the head of the Printin 
Bureau of the Treasury Department be allowe 
to remain in the Chamber for consultation in 
reference to that branch of the Treasury De- 
partment. ‘The Chair hears no objection, and 
it is so ordered. 


EXECUTION OF LAWS IN UTAH. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1540) in aid of the execution of the laws in 
the Territory of Utah, and for other purposes. 

Mr. SHERMAN. On examining this bill | 
the first a that oceurred to my mind was | 
in regard to the organization of the tribunal to 
select the jury, and it appeared to me that the 
jodge ought not to have anything to do with 
it. 1 know that under the law as it now stands 
the jadges of the United States district courts 
have something to do with selecting the jury, 
but that is merely a nominal duty, conferred | 
practic. !iy of course on the subordinate offi- 
cers, the and marshal. The judge may 
be called upon to try the validity of the panel, 
and the judge, from the nature of his office, | 
is not familiar with the people. 

Mr. FRELINGHUYSEN, Personally, | | 
do not think it very important, but there is a 
difference of opinion in the Senate as to which 
is the best officer. It may be said in favor of 
the judge, that he knows the qualifications of 
men as jurors better than the Governor would; 
but I think the tribunal constituted either way, 
the selection being made by the Governor or | 
by the judge, would answer the purpose. The 
judge can have but very little control over the 
panel of twelve men, because they are selected 
after they have passed the judgment of four 
others. 

Mr. SHERMAN. I see the objection to 
the Governor being consulted. He is the ex- 
ecutive officer of the Territory, called upon to 
execute the laws, and he is a man who neces- 
sarily takes sides on political questions. He 
may be a man of strong partisan feelings, and 
from the nature of his office 1 think he ought 
not to be called to administer anything in con- 
nection with the courts. I am sure it would 
be a novel proceeding to allow the Governor 
of a State to select jurors to try causes, and 
therefore I do notthink the Governor ought to 
be inserted here; but it seems to me some 
local authority whose power emanates from 
the people and does not emanate from the 
United States Government ought to be selected 
to — these commisioners. 

The great objection that I have to this sec- 
tion, one that struck me in the first instance, 
was that this placed the whole power in the 
bands of officers appointed by the Government 
of the United States, while the local authori- 
ties or the people ought to be represented in 
the selection of the jurors. There is the foun- 
dation of all trials and of all jastice ; and some 
authority choseu by the people or represent- 
ing the people should constitute a part of the 
board to organize the juries. 

1 am not myself familiar with the organ- 
izations of the Territories, and | do not know 
whether there is any oflicer of a geueral char- 
acter elected by the people to select—— 

Mr. EDMUNDS. Let me suggest to my 
friend that I believe his colleague has pro- 
posed an amendment which will be satisfac- 
tory to the committee as far as | have been 
able to consult them, which provides that this 
jury board shall be composed, in addition to 
the three officers named in the bill, of two 
commissioners, so called, who are to be elected 
by the territorial Legislatare. That meets the 
very suggestion which the Senator now on the 
tioor has made. 

Mr. SHERMAN. I think we ought not-to 













provide in this bill for a deadlock. We ought | 


to have an uneven number. 
Mr. EDMUNDS. We have. 
Mr. SHERMAN. My colleague tells me 


he proposed to have three elected by the | 


Legislature. 

Mr. EDMUNDS. Yes, but the committee 
will ask the Senate to make it two, and we 
supposed he was satisfied with that. While 
we are willing to go as far as possible to suit 
all sides, because we do not wish to advance 
one side at the expense of the other, we shall 
certainly ask the Senate, while we are quite 
willing to go two, not to go three. 

Mr. SHERMAN. I have no objection to 
that plan, but I think neither the judge nor the 
Governor ought to be on this board. I can see 
reasons againstit. It seems to me the number 
ought to be uneven. It ought to be presumed 
that officers of the Government will be reason- 
ably dispassionate, and yet their action ought 
not to be absolutely fiual, but watched by some 
representative of the people, and I think there- 
fore a board of three persons organized inthe 
way proposed, two oflicers of the Government 
of the United States and one representing 
the people of the Territory, or vice versa, one 
officer of the Government and two named by 
the people to constitute the board for the selec- 
tion of honest juries, fair men from the 
various classes of society. It is not to be pre- 
sumed that the juries would then be packed 
at the very foundation. I think the character 
of these oflicers ought not to embrace either 
the head of the ialees or the head of the 
executive department of the Territory. 

Mr. EDMUNDS. One of the reasons why 
the committee thought it right to take the 
jadge was this: the Territory of Utah com- 
prises a very large extent of area; it is di- 
vided into three judicial districts ; ithas more 
than three places of administering justice ; 
and now if you take the Governor of the Ter- 
ritory as one of this board of jury commis- 
sioners, so to describe them, he must go to 
the county seat in each district, preceding a 
given term in each year so as to compose one 
of this board ; whereas ifyou take the judge, of 
whom thereare three, then each judge assigned 
to a district is on the spot, and is therefore 
able to perform the functions without addi- 
tional expense, and without any inconven- 
ience. Hence to us the idea of putting in the 
Governor as one of this board of jury commis- 
sioners which is to act in various places, and 
it might happen at the very same time, or sub- 
stantially at the same time, would be imprac- 
ticable. 

Now as as to the theory of the judge, to 
which objection has been made, what is it? 
It is said that the judge is to control his jary. 
By no means. The judge is to make one of a 
board of three or five, as the case may be, 
who are not to select th 
He does not determine which twelve men are 
to come; but, acting for the whole year and for 
the whole district, he merely composes one 
of the board, who select two het ae citizens 
without reference to their opinions as to re- 
ligion or as to social questions or as to politics, 
aha are to be the body of the people in that 
district from whom the jurors for the terms for 
the next year are to be drawn. What can be 
fairer than that? 

Even if we are to assume that all judges are 
corrupt or are open to bias and partiality, how 
much better could you provide to get away 
from the passions and biases of men than that? 
Suppose he wishes to get in his friends; if the 
whole body of the community are his friends, 
he must get them in, of course; and if they 
are he will unquestionably administer justice, 
because what the sense of the whole body of 
the community is, generally is justice. I be- 
lieve in the vox populi to a very considerable 
extent. Now suppose, on the other hand, 
that this judge, not oecupying a political posi- 
tion, as the Governor does, and holding trials 
in all the counties iv his district from year to 


e jury for that term. | 
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year, and from term to term, becomes ac- 
quainted with the composition of society; he 


|| sees the gentlemen who compose the grand 


and petit jaries; he sees the suitors; he sees 
the witnesses; he sees the citizens who may 
attend as spectators on the administration of 
justice; and therefore Le becomes in a greater 
or less degree acquainted with the reputations 
of the citizens, and accordingly, if he be a pure 
man, (as we must assume that every judge is 
as arule, otherwise society is good for noth- 
ing at all, for society without justice is the 
worst sham that ever was,) he is the very per- 
son for this duty. He hears rumors about the 
citizens; he knows them to a greater or less 
degree; he knows their reputations. What 
fairer man could you repose the trust in than 
he to exclude from this list of two hundred, 
not of a given jury let it be remembered, but 
from this list of two hundred persons those of 
whom he has heard evil reports, whose repu- 
tations are not good, who are thought to be 
bitter in their persecutions of a misguided sect, 
or who are thought to be bitter in their perse- 
cutions of people who do not believe in the 
tenets of a misguided sect? I do not knowany 
better way—and I have studied it with what- 
ever of faithfulness I possess—than to repose 
in him who is supposed to be apart from poli- 
tics, and who from his duties is supposed to 
be acquainted with the body of the community 
in the district, this duty of being one of the 
tribunal who are to select the great body of 
reputable citizens from whom by law the jurors 
are to be drawn. 

But I entirely agree so far asI am concerned 
with the suggestion of my friend from Ohio 
that it will add an additional safeguard to put 
in the provision that two persons elected by the 
territorial Legislature, who act merely as 
citizens, thus selected, shall compose a part of 
this board in order that ifany fraud or injustice 
or contrivance is about to be perpetrated they 
may know it and expose it. am quite will- 
ing to consent to that because I think I am 
safe when I say that I express the unanimous 
opinion of the committee that we do not desire 
to persecute either sect or opposition to sect ; 
but only to have the fair course of impartial 
justice go on. 

Mr. THURMAN. I want simply before the 
vote is taken to call the attention of the Sen- 
ate to what the immediate question is, and 
that is the motion made by the Senator from 
New Jersey to amend the amendment offered 
by me, which provides for three jury commis- 
sioners to be chosen by the General Assembly. 
The Senator from New Jersey has moved to 
amend that by striking out ‘‘ three’’ and insert- 
ing ‘‘ two.’’ If that amendment be adopted, 
then he and the Senator from Vermont are 
perfectly willing, as | understand, that the 
original amendment shall be adopted ; so that 
the whole question really is whether we shall 
have three jury commissioners chosen by the 
Geveral Assembly of Utah, or only two. 

I, is said that if you have three there may 
be a deadlock between the three Federal 
officers and the three jury commissioners 
chosen by the Assembly. I do not think 
there is any great danger of any such dead- 
lock as that so as to result in the choice of no 
jurors at all. IL do not think they will want 
to put a stop to all judicial proceedings in the 
Territory, and therefore | have no doubt what- 
ever that if the jury commissioners were com- 
posed as I have suggested there would be a 
selection of jurors, and a good selection. I 
really do not think it is very material or that 
it is wise to give a majority either to the one 
side or the other; but if we were to give a 
majority to either side, I think it would per- 
haps be more politic to give the majority to 
the people of that Territory, represented in 
their General Assembly, and who compose 
nine tenths of all the people in the Territory, 
than to make that majority consist of Federal 
officers. I hope, however, the amendment 
of the Senator from New Jersey will not be 
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eed to, and that the proposition as I have 


offered it will be accepted by the Senate. 

Mr. TRUMBULL. In making the sugges- 
tion I did to substitate the Governor for the 
jadge, I did it without any particular desire 
to have the Governor one of these commis- 
sioners ; but my object was to provide a com- 
mission that should not be controlled by the 
court. The jury has everywhere been regarded 
as a safeguard of the rights of the individual ; 
but a jury amounts to nothing if it is a jury 
selected simply by the court, by the judge. It 
is not in aceordance with the practice, so far 
as I know, in any of the States to allow the 
judge of a court to provide his own jury. The 
- jury is selected by some other tribunal, some 
county court, perhaps, in many of our States, 
or by some person not the judge of the court 
in which the jury is to act. 

Now, I think it would be desirable in this 
case to substitute some other person instead of 
the judge. It is said that the marshal and 
clerk act with him. It must be remembered 
that the clerk is merely his appointee and the 
marshal is an officer of his court; they are both 
under his control. The object of a jury is to 
be a check upon the judge; they are to decide 
upon the facts in every case; and a person 
indicted for a criminal offense is entitled to 
have this jury trial, and it seems to me it should 
be before juries not selected by the judge him- 
self. I am not particular about substituting 
the Governor of the Territory, but I would 
take some person other than the judge. It has 
been suggested that the Governor of the Terri- 
tory is an executive officer and an improper 
man for this purpose. Then take the sur- 
veyor general of the Territory. He is ac- 
quainted with everybody in it; he surveys all 
the public lands and knows all about it; he is 
a permanent officer. I do not know who holds 
the position ; I am not speaking as to individ- 


uals. 

Mr. EDMUNDS. Is he a United States 
officer ? 

Mr. TRUMBULL. He isa United States 
officer appointed by the President and con- 
firmed by the Senate. 

Mr. EDMUNDS. The Territory has one of 
its own under the extraordinary state of things 
out there, and which one do you mean? 

Mr. TRUMBULL. I mean the United 
States surveyor general of Utah. I do not 
know who the individual is, and it is wholly 
immaterial; I am talking merely of the ofh- 
cer. We have provided te law for a surveyor 
general for the Territory of Utah. I assume, 
as the Senator from Vermont does, that he is 
a proper person, without knowing anything 
about who he is: He would necessarily be a 
person acquainted throughout the Territory, 
because his duties are such that he has to 
survey the public lands all over the Territory, 
and the lands in the Territory chiefly belong 
to the United States. He has a permanent 
office there, and he is a permanent officer. If 
there is objection to the Governor having this 
power, take the surveyor general, or any per- 
son other than the judge. I am not particular 
as to who the individual is; but I do think 
that the jury should not be entirely selected 
by Federal officers. I think the Senator from 
Vhio is right in reference to that, and I believe 
that the Senator from New Jersey acquiesces 
in the suggestion to have a part of this com- 
mission made up in some way from the people. 
The jury is a people’s body; it comes from 
the people ; and were it not for the peculiar 
circumstances that exist in Utah, probably all 
of us would be willing that the jury should be 
selected by some tribunal in the Territory 
altogether ; but owing to events there, that is 
not thought admissible. 

Then as you are to have a mixed commis- 
sion to select the jury, having upon it two or 
three persons from the Territory, I think it 
would * desirable to remove to some extent 
the control of this selection from the judge 
himself, and put it upon some other oificer. | 


If there is objection to the Governor, it strikes 
me that the surveyor general of the Territory 
would be a person to whom there could be no 
possible objection, because he would have 
nothing to do with the execution of the laws. 
He is an officer appointed by the President and 
confirmed by the Senate, and without knowing 
who he is, I assume that he would be a fair 
and proper man to act in this capacity. 

Mr. LOGAN. | am in favor of the amend- 
ment of the Senator from New Jersey. I rise, 
however, not to speak of that, but to say a 
word or two in reply to the remarks of the 
Senator from Ohio. He suggests the propriety 
of having three commissioners, to be selected 
by the Legislature of the Territory, in conjune- 
tion with the judge, clerk, and marshal of the 
court for the selection of jurors. As was sug- 
gested by the Senator from New Jersey, the 
result of that would be that at a time when it 
might be necessary to have jury in order 
that some great and important question might 
be tried before the court you would have no 
jury. 

I did not intend to say in the diseussion of this 
bill what I feel justified in saying now in reply 
to the Senator from Ohio. Any man who has 
examined the theory of those people out in 
the Territory of Utah must know this to be the 
fact: that they believe solely in a theocracy. 
They do not believe in the forms of our Gov- 
ernment ; they do not believe in the forms of 
law as dispensed by judicial authority ; they 
believe naught outside of their theory or 
church ; and they believe thatall things should 
be settled and regulated thereby. That being 
the theory of these people, it is a sheer absurd- 
ity to talk about a commission of equal num- 
bers to select a jury to try a person believing 
in that theory in that Territory for any offense. 
It is a well known fact to every person conver- 
sant with the affairs of those people that a 
word uttered by a chief priest or an apostle is 
the law, and that law is above all law that you 
may enact here if the power is given them to 
diregard it or trample it under foot. I say 
that in the selection of juries ander this bill 
the majority ought to be given to that class of 
people who believe in obedience to the law of 
the Government, in the observance of the judg- 
ments of courts, in trial by juries, in trial in 
courts, and who do not believe that mere 
chureh regulations overshadow all law. 

It might as well be said that under the laws 
of my State that punish polygamy as a crime, 
that punish larceny as a crime, that punish 
murder as a crime, a man belonging to an 
association believing in the ideas that the 
Mormons do might locate there and put the 
laws aside and defy them. Why? Because 
his defense would be, ‘‘I believe in that; it 
is the teaching of my chuch.’’ I dislike to 
see that idea entertained by any one. The 
very moment we entertain the notion that 
church theories do away with law, with Gov- 
ernment, with judgment, with punishment, all 
the crimes known in the catalogue of crime 
may be perpetrated in the name of the church. 
If I may be allowed to claim that I belong to 
a church, or a pretended church, or a pre- 
tended organization believing in certain the- 
ories that we assert to have from God himself, 
and we have a right to jadge as to those 
theories and no man shall judge us, I may set 
myself up against all government, all society, 
all regulations, all laws. 

This is a doctrine that is not known to the 
men who sustain law and sustain government. 
Our Government is founded on a very differ- 
ent theory. Our Government is founded on 
the idea of obedience to law, of laws that 
weigh alike upon all,-that take burdens from 
all and place burdens on all. There is no 
sect, or class, or association that. by reason 
of their association or theories can exempt 
themselves from the laws of this country or 
their burdens. 

| have taken some pains to examine some- 
what, slightly I wust confess, into the theories 


it 


| 


of this people, and I say here in the Senate 
Chamber to-day that my judgment is that if 
ou put it in their power they will set all your 
aws at defiance, put your Government at defi- 
ance, and defy all that you may do, acting on 
the theory that they are sustained from on 
high by revelations given every day, 
hen these things stand in the way of proper 
action here, or of the execution of the laws, 
we ought to have manhood enough, no matter 
how numerous a people may be, to stand by 
that which is right and by that which sustains 
the principles and theories of governments 
founded ow law. Hence I say Iam opposed 
to appointing three commissioners to be se- 
lected by the territorial Legislature, foralthough 
they go through the forms of law in an election, 
they are named by the bigh prieststhere. The 
people dare not vote down any man that he 
names ; and no man that he would name to 
those three commissioners would they dare to 
refuse as ajuror. Every one who knowsany- 
thing of their theories knows this to be the 
fact. Hence this proposition would be turning 
the courts and their machinery over to the 
very persons themselves that might be accused 
of crime. For that reason I am opposed to it. 
The VICE PRESIDENT. The question 
is on the amendment to the amendment, strik- 
ing out ‘* three’’ and inserting ‘‘ two.’’ 
The amendment to the amendment was 
agreed to. 


The VICE PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Ohio as amended, to insert two 
jury commissioners on the part of the Legis- 
lature. 

The amendment was agreed to. 


The VICE PRESIDENT. The Chair un- 
derstands that the supplemental amendment 
of the Senator from Qhio is also agreed to. 

Mr. FRELINGHUYSEN. Ihave no ob- 
jection. 

The VICE PRESIDENT. It is that in the 
absence of the Legislature——— 

Mr. THURMAN. That is necessary as a 
matter of course. 

The VICE PRESIDENT. The Senator 
will send it up in writing. 

Mr. THURMAN. That amendment 
agreed to? 

The VICE PRESIDENT. It is. 

Mr. TRUMBULL. I moveto strike out the 

word ‘‘ judge’’ where it occura in that pro- 
vision and insert ‘‘ the surveyor general of 
the United States in said Territory.’’ 
Mr. SHERMAN. A doubt has just been 
suggested tome. The surveyor general must 
be located at one place in the Territory, and 
these courts are held at different places. 

Mr. TRUMBULL. At three places in the 
Territory. 

Mr. SHERMAN. Can the surveyor general 
go from his official records to perform this 
duty ? 






























is 


Mr. TRUMBULL. Undoubtedly; he is 
surveying all over the Territory. 
Mr. SHERMAN. The surveyor general 


does not himself survey at all. 

Mr. TRUMBULL. He has his office. 
duty is only once a year. 

Mr. SHERMAN. It is two or three bun 
dred miles from one place of holding court to 
another. I merely suggest the difficulty. 

Mr. TRUMBULL. That will be no great 
inconvenience. 

Mr. FRELINGHUYSEN. I think on 
reflection this is an amendment that ought not 
to be adopted. These jurors are selected for 
the year, it is true, but they are selected for 
each judicial district. 

Mr. LOGAN. By each judge? 

Mr. FRELINGHUYSEN. Yes, sir, by the 
judge, marshal, and attorney of each district ; 
and the idea of taking the surveyor general 
to select jurors seems to me a very incongruous 
and inappropriate one. I certainly do not see 
that the judge has any possible power, inas- 
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much ashe is only one of a board of five to 
select two hundred, and from that two hun- 
dred the twelve jurors are to be drawn. It is | 
impossible for him to exercise oy control | 
over the jury. If we have a judge who cannot 
be trusted us little as that, we ought to get rid | 
of him very quick. 

Mr. TRUMBULL, My motion does not 
imply a reflection on the judge. I am not 





making it with any such view, of trusting the | 
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| judge who may rule it out or rule it in. He is 
the man who determines the quality and com- 
petence of all the materials upon which the 
jury are to pass. Consequently, in that sense, 
eis the man who ultimately holds the issues 
of life and death in his hands in capital causes. 
If a judge is bad enough to select jurors 
with any improper view he is utterly unfit for 
the duties that the law imposes upon him in 
regard to the trial of a cause. My own observ- 


judge or not trusting the judge. It is that it ation, however, is, living as I have lived for 


is inconsistent with the system of jury trials 
that the jary should be furnished by the court, 
no matter who it is. It is not the proper 
mode of selecting jurors anywhere, 

Now, as to the objection suggested by the | 
Senator from Ohio, [Mr. Sugeman,] I will 
say thet the marshal bas his office at one 
place. He might just as well object to the 
marshal as to the surveyor general. There 
is but one United States marshal in the Ter- 
ritory. 

Mr. SHERMAN. Practically he will do 
it through his deputies, I have no doubt, 
although that may be objectionable. 

Mr. TRUMBULL. The bill does not pro- 
vide for that. 

Mr. SHERMAN. The bill provides for 
deputy marshals. 

Mr. TRUMBULL. But then it was not in- 
tended probably to give this duty to the depu- 
ties. ‘This is a special duty put upon the mar- 
shal, and I doubt whether he could delegate it. 


I think the bill would have to be amended to 





authorize him to do that. It is one of those 
semi-judicial functions that he could hardly 
delegate to a deputy. It can be no great 
inconvenience to impose this function on the 
surveyor geveral. Probably this will not oc- 
cur more than for a year or two at most. I 
name the surveyor general, not because he is 
the surveyor general, but simply to get it 
away from the courts. Ido think that the jury 
should not be selected by the court anywhere. 
Virtually, that is so here, It is wrong in prin- 
ciple. And when the Senator from New Jer- 
sey speaks of trusting the judges I do not put 
it upon that ground atall. I put it upon the 
ground that it is mixing up two things which 
ought to be kept separate. 

Mr. CASSERLY. Iam not able to agree 
with the Senator from Illinois who has just 
addressed the Chair, although it is not often 
that | disagree from him on a question of this 
kind. It seems to me that the objection which 
is in his mind is to any influence that the 
judge may exert over the jury after they are 
sworn, or any view he may have of such influ- 
ence which may bias him in the execution of 
his duty. I think that the ground is untena- 
ble. We have to trust this man, whoever he 
is, to try the causes, decide upon questions of 
life, property, and character-—— 

Mr. TRUMBULL. Will the Senator from 
California allow me to interrupt him right 
there? 

Mr. CASSERLY. Certainly. 

Mr. TRUMBULL. Will he trust this judge 
to pass upon life? Does he not require by 
the Constitution of his country that a jury shal 
pass upon it? Is he willing to trust it to the 
judge? Andif he is not, is he willing that 
oe judge shall select the jury to pass upon 
ile? 

Mr. CASSERLY. He passes upon ques- 
tions of life whenever he decides questions of 
law that arise in the course of a capital trial, 
and I suppose the Senator from Illinois, being 
a lawyer, would understand it in the same way. 

Mr. TRUMBULL. I do not understand 
that any judge basa right to pass po the 
question of lite. That depends upon the ques- 
tion of guilt or innocence that must be found 
by a jury, and a judge cannot control it. 

Mr. CASSERLY. Well, sir, the verdict of 
the jury turns upon the facts admitted in evi- 
dence upon the trial; and whether this or that 
fact from this or that witness shall be admitted 
in evidence upon the trial depends upon the 


much the largest part of the life of my man- 
hood in a new State, that the existence of 
pleasant and friendly and even intimate rela- 
tions between the judge on the bench and the 
jury in the box does not in any degree embar- 
rass the the administration of justice ; on the 
contrary, if it has any influence the influence 
is a beneficial one. There is no man who 
ought to know better than the judge the mental 
caliber and the moral character of the men fit 
to sitas jurors. Ido not know, sir, by what 
Federal officer we could advantageously re- 
place the judge of the district court in that 
capacity. 

The Senator from Ohio nearest the Chair, 
[Mr. SuzrMan,] or perhaps some other Sena- 
tor, supposed that a difficulty would arise from 
the nomination of a United States marshal as 
one of the board of selection of jurors, by 
reason of his inability to attend at the several 

laces where these courts are tobe held. The 
United States marshal regularly is an element 
of the court. There can be no court, as the 
common saying is, without a judge, a clerk, 
and a sheriff. That he always attends in per- 
son upon the sittings of the court I do not say, 
because | know the contrary; but I think 
where the duty to be discharged is so import- 
ant as the selection of a jury the United States 
marshal could always find opportunity to 
attend and ought to be required to attend in 
person. He is the responsible man under our 
system, he is our high sheriff. 

Before I take my seat I desire to suggest to 
the Senator from New Jersey whether these 
two hundred male citizens of the United States 
ought not to be qualified electors within the 
provisions of this act. In some States jurors 
are required not only to be qualified electors 
but also to be upon the tax roll. I merely 
wish, however, to add that qualification of 
being lawful voters under the provisions of 
this act. 

Mr. FRELINGHUYSEN. They are re- 
quired to be citizens and males of twenty-one 
years of age, but | have no objection to any 
such qualification. 

Mr. CASSERLY. I think the effect of that 
would be to give you a selection from the per- 
manent people of the district who are identi- 
fied with and feel some responsibility for their 
action in it. The provisions are on 26, 
lines eleven, twelve, and thirteen of section 
nineteen. I understand the Senator from New 
Jersey has no objection to inserting the words 
‘* qualified efectors’’ after ‘‘ district’’ there. 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Illinois in regard to substituting the sur- 
veyor general for the judge on the board of 
jury commissioners. 

r. CASSERLY. I suppose there need not 
be any question on my amendment if the Sen- 
ator from New Jersey is willing to accept it. 

Mr. FRELINGHUYSEN. 1 have no objec 
tion to requiring the jurors to be qualitied 
electors. 

Mr. CASSERLY. ‘ Qualified electors within 
the provisions of this act.’’ 

The VICE PRESIDENT. If there be no 
objection that amendment will be regarded as 
inserted. The question recurs on the amend- 
ment of the Senator from Illinois to strike out 
the words ‘‘ the said judge,’’ and insert ‘*‘ sur- 
veyor general of the United States for said 
district.”’ 

The amendment was rejected. 


Mr. FRELINGHUYSEN. NowlI feel that 


I ought to relieve the bill from the criticism 
made by the Senator from Indiana, { Mr. 


Morton. ] 

Mr. TRUMBULL. Do I understand that 
the amendment proposed by the Senator from 
California fell with the one which I offered? 

The VICE PRESIDENT. No; the Sen- 
ator from New Jersey stated that he was will- 
ing to accept it, and it was by unanimous con- 
sent, pending the amendment of the Senator 
from Illinois, inserted in the amendment of 
the committee. 

Mr. FRELINGHUYSEN. My friend from 
Indiana criticises the eleventh section. He 
makes this criticism: that by the laws of Utah 


from 1850 to 1862 polygamy was lawful in - 


Utah. That is a question I do not mean to 
discuss, and the reason I do not is that this 
act does not affect marriages prior to 1862. 
Therefore that is an immaterial question, so 
far as this bill is concerned. This section of 
the bill is: *‘that any woman now or here- 
after holding the relation of spouse or consort, 
and not that of a lawful wife,’’ may apply and 
have a discharge in the nature of a divorce; 
so that the act does not apply, if the Senator 
is right that polygamy was lawful down to 
1862, to those cases, because the person who 
comes within the purview of the statute must 
be a spouse, a consort, and one other thing, 
‘fand not a lawful wife.’’ ‘That is one answer. 

Another answer is, that if this act did give 
to one who held the relation of wife with a 
plurality of wives the right to be discharged 
from that relation on the judgment of a court, 
as in the case of divorce, I do not think there 
would be any objection to the law. 1 think it 
isa right and a privilege which she ought to 
have to relieve herself, on the judgment of a 
court, from that relation; but it does not ap- 
ply because if she is a lawful wife she does not 
come within the description of the statute. 

Another criticism of my friend was that this 
applied to those living in adultery. Not at 
all. This is a statute applicable to Utah, and 
what does it say? 


That any woman now or hereafter holding the 
relation of spouse, or consort, and not that of a 
lawful wife, to any man who at the time cohabits 
with another woman as his wife, spouse, or consort, 
may file her petition in the district court. 


Persons living in open adultery do not come 
within the description of ‘‘ spouse or consort ”’ 


at all. 

Mr. MORTON. I ask the Senator what is 
the definition of ‘* consort,’’ legally? 

Mr. FRELINGHUYSEN. My friend has 
the dictionary there by him, and I saw him 
looking at it. [Laughter.] Therefore there 
is no necessity for me to go into that. 

Mr. MORTON. Lasked the Senator for a 
serious answer, not for a joke. 

Mr. FRELINGHUYSEN. I gave aserious 
definition. 

Mr. MORTON. Onedefinition of ‘‘consort’’ 
is ‘‘ wife.’’ The Senator excludes that defini- 
tion by the terms of the bill. The next defini- 
tion of ‘* consort’’ is that of a mere companion, 
and.does not mean a Mormon wife or a polyg- 
amic wife. Therefore the terms of that sec- 
tion are that one companion, one consort, may 
bring a suit against a man who is hiving with 
another consort, another companion, and the 
language embraces those who are simply living 
in adultery without avy other relation what- 
ever. 

Mr. EDMUNDS. Oh, no. 

Mr. MORTON. Certainly. t 

Mr. FRELINGHUYSEN. I knew that my 
friend had the definition of ‘‘consort’’ when he 
asked me, as he shows he has. 

Mr. MORTON. But the Senator gives 
another definition of it. He has a definition for 
it oe . mean a —_ a not to mean one 
simply living in adultery, but occupying some 
third position. Now what is that? That third 
position is not defined in the bill. It means 
a wife or companion simply. The bill excludes 
the idea of its being a wife, and therefore it 
is a mere compauiou. 
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Mr. FRELINGHUYSEN. I do not think 
that there is the difficulty which my friend 
imagines. The word is not ‘‘ consort ;’’ that 
is not the term ; that is not the definitton—— 

Mr. MORTON. It is the word you used 


there. 

Mr. FRELINGHUYSEN. Itis one of the 
words we use. When you are speaking of 
Utah, and speak of a person who holds the 
relation of spouse or consort, and not a law- 
ful wife, you describe the character of the 
person who holds the relation which we all in 
our minds know this is applicable to ; and you 
cannot disconnect one word from that sentence, 
but you must take it altogether. It is just 
like this case which is put in the law books: 
there was in a certain place a statute that it 
should be unlawful for a man to draw blood 
in the streets, being a statute against assault 
and battery. Somebody undertook to say 
that under that, if a person fell down in a fit 
and a surgeon opened his veins in order to 
save him from death, that was drawing biood 
in the street; but no rational court would so 
construe a law. And when we are speaking 
of Utah, and speaking of ‘‘ spouse or con- 
sort,’’ and a relation ‘‘not that of a lawful 
wife,’’ there is no court in the land that will 
not know and is not bound by the very ex- 
pression to know who is referred to. 

Mr. MORTON. I now ask the Senator 
again, and | want him to give me his definition 
and not give me ajest in reply—— 

Mr. FRELINGHUYSEN. I am not under 
competitive examination. 

Mr. MORTON. As the Senator defines the 
word ‘‘spouse’’ as not being a lawful wife, I 
ask him what definition he gives to it in the 
bill. It is a woman who is not a lawful wife, 
according to the definition in the bill; then the 
bill as it stands means this in legal effect: 
where a man has two concubines, either one 
may take him into court, and they may divide 
his property. The word ‘‘ spouse’’ does mean 
a lawful wife, and would mean thatin the 
absence of other language here showing that 
it is not intended to mean a lawful wife bere. 
Why? ‘* That any woman now or hereafter 
holding the relation of spouse or consort, 
and not that of a lawful wite’’ may bring suit 
against the man who is living with another 
consort or spouse, not being a lawful wife; 
so that the legal effect of it is that if a man is 
living with two women who are not bis lawful 
wives they may take him into court and divide 


his property. 

Mr. EDM UNDS. Would that be a very 
bad thing if it were so? It would not be 
thought so in Vermont or in Indiana. 

Mr. MORTON. Will the Senator allow me 
to answer the question? 

Mr. EDMUNDS. Yes, sir. 

Mr. MORTON. It would be a bad thing, 
and there is no country in the civilized world 
so far as I know that ever tolerated a law of 
that kind, that women who live in that rela- 
tion with a man thereby acquire rights to his 

roperty as against bis children and as against 

is relatives, where they are both in fault and 
both in crime. The State of Vermont would 
not tolerate such a law. It would be an in- 
ducement and a premium for the very thing 
that is to be condemned. 

Mr. EDMUNDS. I am sorry that my 
triend’s sympathy for the man’s children does 
not extend to the mother of the children and 
the children of the mother, which is the class 
of the people we are attempting to provide for. 
Of course we can refine by dialectics upon all 
the words there are in the dictionary and upon 
all the words in the statutes, and the casuists 
and the theologians, put them together, could 
spend the rest of the mortal career of this 
earth and be unable to come to any conclu- 
sion as to precisely where the meauing of a 
given word stopped and where it began. But 
we must act upon principles of common sense ; 
and we all perfectly well understand—lI think 
we all do—that any judge who was fit to wear 





the ermine would hold that there was no doubt | form; and so I presume this section is intended 


to be applicable to all the people of the United 
States. 


as to the relation which is here spoken of, 
which is not sporadic, which is not criminal 
in the Mormon sense, but which is a steady 
relation of a plurality of wives, although the 
law does not recognize that plurality ; and if 
you are desirous of curtailing and breaking up 
and wearing, out what we ane been accus- 
tomed to call this ‘‘ relic of barbarism,’’ as I 
think it is, then we must use some language 
which will define that sort of people. 

My friend is troubled on the score of the 
use of the word ‘‘ consort ’’—that is merely a 
euphemism—or the term ‘‘spouse,’’ because 
the term ‘‘spouse’’ does not mean a lawful 
wife. I do not mean by that to say that it 
means a wife who is not a lawful wife neces- 
sarily, but it speaks of the fact, independent 
of the question whether in point of law in the 

iven case the particular spouse has been law- 
ully wedded or not. And just so with ‘ con- 
sort.’’ ‘*Consort’’ means wife. They are 
mere synonyms such as are adopted in crim- 
inal statutes and in remedial statutes, in order 
to get away from the technicalities of lawyers 
in refining upon the meaning of words, to use 
words copious enough to cover the case. 

Now, when he comes to use the definition 
‘* companion,’’ which he says a state of adul- 
tery may imply, he is entirely mistaken in the 
application of the definition. The word ‘‘com- 
panion’’ in that sense, in defining the word 
**consort,’’ has no relation whatever to the 
relations of the sexes ; but it has a relation, as 
my friend knows, in admiralty and maritime 
jurisprudence, to the relation of one ship 
which is the consort of a fleet of merchantmen, 
if you please, and takes care that the enemy 
does not destroy them. That is what ‘‘ con- 
sort,’’ in the sense of ‘‘ companion’’ means. 
The word ‘*companion,’’ in defining ‘‘ con- 
sort,’’ has not any relation to the relation that 
exists between the sexes, ag its first meanin 
has. My friend, therefore, has introduce 
out of the dictionary a definition of the word 
‘*consort’’ which applies to things instead of 
to people. 

Mr. FRELINGHUYSEN. While I was up 
I intended also to answer another criticism of 
my friend from Indiana on the tenth section, 
and he stated that he would be in favor of this 
section were it not that it had this defect in it. 
It reads: 

Whenever any future marriage in this Territory 
shall rest solely on the contract of the parties tol- 
lowed by cohabitation, in all prosecutions for big- 
amy,” &e., “it shall not be necessary to prove either 
the first or subsequent marriage by the registration 
or certificate thereof, or other record evidence, but 


the same may be proved by such evidence as is ad- 
missible to prove a marriage in civil cases. 


The point made by the Senator is that it 
does not apply to the condition of things in 
Utah, because there marriages do not rest 
solely on contract. There I differ with him. 
They rest solely on contract. They are con- 
trary to law, and they do not exist at al! but 
by the will of the two people. All the solemn- 
ities in the world give them no existence. It 
is only the contract and the will of the two 
people in violation of law which makes them 
marriages, and therefore it does apply. 

Mr. SHERMAN. I will suggest some 
amendments to this bill, and I[ do it with some 
reluctance because I see that the bill is care- 
fully prepared, but as they are amendments 
that affect particular sections | hope the Senate 
will give them reasonable consideration. First 
of all, I move to strike out section fifteen. 

The VICE PRESIDENT. The Secretary 
will report the words proposed to be stricken 
out, 

The Chief Clerk read section fifteen, as fol- 
Ows: 
Thatno alien while living in bigamy or polygamy 


shall hereafter be admitted to citizenship of the 
United States, 


Mr. THURMAN. If this bill is only appli- 
cable to the Territory of Utah, as the Senator 
from New Jersey says it is, this would be 
plainly unconstitutional, because it is not uni- 


the Territor 








Mr. FRELINGHUYSEN. I suppose so. 

Mr. SHERMAN. But as the title speaks 
of the bill as a bill to aid in executing the 
laws in Utah, it is doubtful whether the 
section would not, in view of the title and the 
subsequent words, be held to apply only to 
of Utah. 

Mr. EDMUNDS. The Supreme Court of 
the United States has decided more than once 


that in relation to the Territories the Consti- 
tution of the United States does not apply, 
and we can pass just as many regulations 


about naturalization in the Territories as we 
like. 


Mr. SHERMAN. I doubt very much whether 


when the Constitution declares that all laws 
relating to naturalization shall be uniform 
throughout the United States, that does not 
include not merely the States but the Terri- 
tories also. 


Mr. EDMUNDS. That is not what the 


Constitution declares, that they shall be uni- 
form throughout the United States. 
Congress may pass uniform naturalization 
laws; but the Supreme Court have decided 
that no one of the provisions of the Constitu- 
tion has any application as it respects what we 
may do in the 
them by the sovereign dominion that any Gov- 
ernment exercises over territory. that it has 
acquired. 
set up that of the court. 


It says 


erritories, that we may govern 


I do not set up my opinion ; | only 


Mr. SHERMAN. I am not prepared to 


discuss that, because it is not material on that 


round. 


Mr. TRUMBULL. Will the Senator from 


Ohio allow me one moment? I think the 
Senator from Vermont states the decisions a 


little too broadly. I do not think the Supreme 
Court has ever decided that Congress can pass 
a law in reference to a Territory or anywhere 
else that the Constitution says Congress shall 
have no power to pass. 

Mr. EDMUNDS. I have not said so. 

Mr. TRUMBULL. That would be the 
effect, because where the Constitution says 
that Congress may pass uniform laws upon the 
subject of naturalization, that is just as much 


as td say that it cannot pass a law which shail 


not be uniform in the Territories or anywhere 


else. 


Mr. MORTON. Is there anything requiring 
laws to be uniform throughout the United 
States except upon the particular subjects 
named in the Constitution ? 

Mr. TRUMBULL. I[ do not know that 
there is. 

Mr. SHERMAN. It is very evident that 
these gentlemen who are lawyers differ first 
whether this section is general in its character, 
and next whether we have the power to make 
a special rule as to naturalization in the Terri- 
tories. I will not discuss it, but I see no 
public poliey to be promoted by refusing these 
aliens naturalization. It seems to me that we 
ought to mold them to the general Common- 
wealth of the country as rapidly as possible. 

Mr. EDMUNDS. The laws now require 
aliens to be of good moral character before 
they are admitted to citizenship. 

Mr. SHERMAN. ‘ Congress shall have 
power to establish a uniform rule of natural- 
ization and uniform laws on the subject of 
bankruptcy throughout the United States,’’ is 
the language of the Constitution. The words 
‘* throughout the United States’’ clearly refer 
to both branches of the clause, and it seems 
to me that unless the Territories are not a part 
of the United States or are not in the United 
States, the words ‘‘ throughout the United 
States’’ would require the laws to be of a 
uniform character on the subject of natural- 
ization there as well as in the States, so that 
this section, if it is at all constitutional, must 
be construed to be a section general in its 
application to all the United States and all 
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the Territories. I see no reason for it, and 
unless Senators can give some reason for it, J 
hope they will strike it out. I wish to see the 
bill perfected, and unless | can see some 
ae reason to the contrary, shall vote to 
strike out this section. 

Mr. EDMUNDS. Weall thought, I believe, 
in committee that that was a very wise provis- 
ion, even those of us who differed on some 
other parts of the bill as being too hard on this 
sect of people, but I am not sure about that. 
The present theory of the naturalization laws, 
to be found in their own words, is that the 
persons who are to be naturalized must be 
those whose character and whose moral con- 
dition shall be such as to make them the fit 
elements of the Government of the country 
into whieh they are tocome and of which they 
ure to be apart. That isthe law now. The 
statute declares that the court sitting judicially 
must be satiefied upon proof that the party ap- 
plying bas for five years borne a good moral 
character. I am not going into the discussion 
of the question as to whether polygamy is 
moral or immoral; I leave that to my freud 
from Ohio to determine for himself, just as I 
must determine it for myself and so on. But 
Ido say, that if we have always stood to the 
rule as being # fitone iu admitting to the gov- 
erning element of the country emigrants from 
other countries, then we ought to provide, if 
we intend to draw the line of law around this 
condition of affairs where it now is and to pre- 
vent its enlarging itself, that no person shall 
be admitted to citizenship in that Territory 
who is in the practice of that peculiar relation. 
If, on the other haad, that peculiar. relation is 
moral and ought not to be made a test of citi- 
zeuship, then when a man is made .a citizen 
he neither ought to be persecuted nor punished 
nor pursued nor legislated against on account 
of cS following it afterward. The whole 
question therefore is involved in that. If the 
practice of this particular thing is right, one 
that like all the other developments of so- 
— in this country ought to be left to 
itself entirely, then we ought not to pass some 
sections of this bill which provide for these 
divorces, as you may call them; we ought to 
leave it, whether it be set up in a State or 
Territory, to itself, and the State laws ought 
not to provide against it. If it be right and 
proper, with the ideas that the great body of this 
country have, that thatsort of thing should be 
eradicated, so far as it can be consistently 
with & proper sympathy, pity, and respect 
even for the opinions of the people who have 
now gotten into it, not to destroy them because 
they are wrong, but only to say ‘Do not go 
any further in that direction by our authority,”’ 
then it is right to say, in order to discourage it 
to allthe people of the Old World, ‘If you 
wish to seek a home in America and to be- 
come a part of its law-making and developing 
society, you must come with your hands cleaa 
upon that peint;’’ but if that is wrong and 
he ought to be made a citizen practicing that 
relation, then being made a citizen he onght 
to be protected in it. There is no half way 
ground that I can see on that question, 

Mr. SHERMAN. I might not differ with 
my friend from Vermont in regard to the ques- 
tion of morality, but the naturalization. laws 
have never been enforced with such a narrow 
view as he now presents them. 

Mr. EDMUNDS. Do you call it a narrow 


iew? 

Mr. SHERMAN. Yes, sir; a narrow view. 
The question of a man’s morality, as to what 
are his habits, &c., has never entered very 
closely into the question of the naturalization 
of foreigners, Gr a great many that have been 
naturalized would not have been naturalized. 
If the Senator desires to make the test of 
morality, he ought. to make it by a - 
law. Why confine it to those who live as 
polygamists believing that they have the moral 
right to live so? Why not extend it to those 
who live in an improper state im other com- 
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munities? If a man believes that he has the 
right under the law of bis church to live with 
two wives, he is certainly less guilty of an 


| immorality, tested by the internal sense, than 


thousands and tens of thousands of men all 
over the United States in every State of the 
Union who violate the moral law in other 


| ways. 


I do not wish to do anything of an unkind 


| nature against the people who live in Utah. 


They have developed a beautiful and prosper- 
ous country in the midst of the desert; and 


_ although their peculiar habits are as repugnant 


to me as they can be to any other Senator, 
although I believe they reverse the law of the 
Christian Church, and that their theories would 
if adopted by the people of the United States 
utterly overthrow our political system, though 
I have the same opinion about polygamy that 
any other Senator can have, they are a mis- | 
guided people and they ought not to be dealt | 
with harshly. They bave done the country 
great good in the physical development of the 
western portion of our continent. Without 
their agency on the plains I doubt very much 
whether we could have built the Pacific rail- 
road when it was built; we certainly could 
not have built the telegraph lines and main- 
tained them but for their agency. We owe 
them therefore a little kindness on that score 
ee development ; but when we come, 
as | hope we shall be able, to break up their | 
system and compel them to conform to our 
laws and the usages of our soeiety, and the 
habits of a Christian people, I hope we 
shall do it in a way that will not unreasonably 
strike at them or single them out for any spe- 
cial exemption or prohibition. 

Here is a clause that forbids any alion who, 
honestly believing that he is doing right, and 
obeying the laws of his church, practices polyg- 
amy, from becoming a citizen of the United 
States of America. We never have enforced 
the naturalization laws in any such effort of 
exclusion, aud I do not think we ought tocom- 
mepce now. My amendment does not affect 
the important features of the bill, and I do not 
see why we should not strike out the section. 

In order that I may not weary the attention 
of the Senate hereafter, I desire to call atten- 
tion to one or two more amendments of the 
same kind. Section twenty-one I think there 
is no occasion for. It wiil do no good-and may 
doa oot deal of harm. That is the section 
providing for a short-hand reporter, and then 

oing on to provide that in case the territorial 
Peaieea o not pay him, it shall be taken 
out of the compensation of the members. It 
seems to me that that had better be omitted. 
Let them do as the people of the United States 
have done from the earliest period of our coun- 
try; let the judges write out their opinions. 

Mr. FRELINGHUYSEN. I will state to 
my friend that that was introduced, if 1 may 
so say, by those who wanted confidence iu the 
judges of the courts there, for the protection 
of those who hold the Mormon doctrines. 
They thought it was very important that there 
should be a stenographer who should take 
down just what the judge said and did, and 
his rulings to the jury, for the protection of 
those toward whom he might be supposed to be 
inimical. That was the object and the reason 
why that section was introduced. 

- to the compensation, it is to, come out 
of the territorial treasury; but if they see fit 
not to make any appropriation, thea it is to 
come out of the appropriation made for their 
own salaries, All they have to do to render 
that part of the act inoperative is to make the 
appropriation for the stenographer as they 
ought to do. The object was that which I 
have stated. 

Mr. SHERMAN. The courts must always 
be open as a matter of course, and any person 
who is interested may have the proceedings 
reported, and he may preserve the notes. -I 
do not believe in adding another officer to all 
these courts, and then requiring under these 
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uliar circumstances that he shall be paid 

y the territorial Legislature. However, it is 

not very material whether it is in or out. It 
is only a question of expense. 

Nor do I see the necessity of our undertak- 
ing to amend specially the territorial aet or 
ganizing or incorporating the Church of Jesus 
Christ of Latter: Day Saints, approved in Feb- 
ruary, 1851. If the eburch undertakes to 
legalize marriages, solemnized not according 
to law, but in violation of the law of the United 
States, the action is simply void. If, in the 
language of this bill, they do solemnize or 
authorize marriages or similar relations con- 
trary to the provisions of the existing statutes 
against bigamy and polygamy, or contrary to 
the common law, they are simply null and 
void. If there is any law of the territorial 
Legislature of Utah that authorizes this church 
to do these things, it ought to be repealed. 

Mr. EDMUNDS. It is the very law that 
creates the corporation, as it is called. Hus 
the Senator read that corporate act? 

Mr. SHERMAN. I have read only what I 
find here in this bill. I have not that act. 

Mr. EDMUNDS. If the Senator will read 
the act itself, I think he will agree that so far 
as we have gone we are right. 

Mr. SHERMAN. > If that act authorizes 
this church to do what is forbidden by the 
laws of the United States, it is a usurpation 
of power, and not only ought to be repealed, 
but it is null and void without a repeal. 

But | would avoid in this bill, which I hope 
will have a useful effect, anything that appears 
to be barsh to the Mormons. I think we ought 
to treat them mildly, gently, and kindly. If 
any one goes to Utah, goes to Salt Lake City, 
and sees the development of an organized 
community, prosperous and happy apparently, 
he will be a little careful before he lays the 
hand of power upon them without considering 
all the circumstances by which they are sur- 
rounded, and without being forbearing, kind, 
and gentle even to their feelings. 

As the Senator from New Jersey properly 
said, most of the people who have gone to that 
settlement were foreigners, and most of them 
ignorant, very ignorant indeed. They came 
over here without any property. I remember 
nearly twenty years ago seeing a Mormon train 
pass out frora where the town of Omaha now 
is to undertake the journey over the plains. 
They were as poor and abject a body of people 
as I ever saw, mostly foreigners. They have 
gone there and developed that Territory. They 
have built good houses. When I was there 
during the last summer I was amazed at the 
comfort, peace, prosperity, and order of a com- 
munity made out of such materials. 

I know the Senator from New Jersey will 
appreciate the feeling I have in regard to this 
matter. While I should like to cure the evil 
of polygamy, as entirely inconsistent ‘with the 
whole seope and character of our Government, 
of our religion, of our polity, of our institu- 
tions, as inconsistent with the ideas of the 
Anglo-Saxon race, that I believe has never 
adopted polygamy in any portion of its various 
divisions, yet | would in dealing with this 
acknowledged evil, be kind and gentle and for- 
bearing. would treat these people kindly, 
and enforce the laws fairly, doing nothing 
that would even look like an act of harshness. 

It seems to me, therefore, that it would be 
unwise in this bill to deny Mormons of foreign 
birth the right to be naturalized. Let them 
stand like all other foreigners. I niove to 
strike that section out. Then unless there is 
a very clear reason for it—lI have not exam- 
ined the law which the Senator from Vermont 
has handed me—I would not say anything 
about the act that organized their church ; 
but let it stand. There is nothing in the world 
about which people will fight so quickly as 
about their church. The history of this world 
has been a history of religious wars, and more 
blood has been shed in the name of religion 
than in all other causes combined. So it has 
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been said by many of the most distinguished 
writers, and I have no doubt it is true. 

I hope then that in this act, unless there is | 
some strong reason for it, we shall say nothing | 
at all about ‘‘the Church of Jesus Christ of | 
Latter-Day Saints.’’ Let them find out what 
we regard as their error in due tame, as they 
no doubt will; let them alone and I believe 
within @ single generation from this time, 
probably within twenty years, perhaps when a 
single life may have gone out, the anomalous 
state of society that exists im Utah will dis- 
appear and the United States will have the 
benefit of the vast physical development made 
by these people while the error which grew 
up with their organization will have disap- 
peared, 

Mr. THURMAN. I desire to inquire what 
is the immediate question before the Senate ? 

The PRESIDING OFFICER, (Mr. Ramsey 
in the chair.) The question is on the motion 
of the Senator’s colleague, to strike out the 
fifteenth section of the substitute of the Com- 
mittee on the Judiciary. 

Mr. THURMAN. This debate is not very 
closely confined to the pending question, but 





I do not know that anvthing is lost by that; it | 
I desire to | 


seems to run over the whole bill. 
say something upon the eleventh section of 
this bill at the proper time; but I think the 
bill ean best be considered by speaking to the 
immediate question which is before the Sen- 
ate, as each amendment comes up. Now I 
understand that the amendment is to strike 
out the fifteenth section. 

I think myself that that section is wholly 
unnecessary. The courts in Utah have decided 
that a person living in bigamy or polygamy is 
not a person of good moral character within 


the meaning of the naturalization act, and | 


therefore they refuse to naturalize such per- 
sons. Any foreigner living in the state of 
polygamy or bigamy in the Territory of Utah 
cannot be naturalized while the judges holding 
office in that Territory retain office, for they 
have solemnly decided that such a person is 
nota person of good moral character. Whether 
that is a correct decision or not I do not pre- 
tend to say. The argument in favor of it is 
that it is impossible to say that a person who 
lives in daily violation of a criminal statute of 
the United States can be a person of good 
moral ¢haracter. Now there is no way of 
taking that question to any higher judicial 
tribunal. The Supreme Court of the United 
States has no power to review that decision. 
As long therefore as these judges hold office 
they will do precisely what this section declares 
they shall do, refuse naturalization to any such 
person. 

My own belief about the policy of this pro- 
vision—I say nothing about the correctness 
of the decision—coincides with that of my 
colleague. I think it would be more politic to 
get these people into the Union as citizens of 
the Union as fast as possible, and that that 
would exercise a salutary influence over them. 
Bat there is no necessity for this section, after 
the decisions that have been made by the courts 
in that Territory, and I think myself that it 
might just as well be stricken out; but if it is 
not stricken out let us see whatitis. If it is 
not stricken out the inference to be drawn from 
it is that before the enactment of this section 
it was lawful to naturalize persons living in a 
state of bigamy or polygamy. It is inferred 
that it is carried by the section, and that it is 
to prevent that that the section is introdaced; 
in other words, that the courts in that Terri- 
tory have been in error in the decision they 
have made, and therefore ‘it is necessary to 
make a positive statute. I think the section 
can do no possible-good and that it might as 
well be stricken out. 

Mr. SCOTT. Mr. President, what has been 
saidin reference to striking out this section 
has been based almost entirely upon a con- 
sideration of the persons who are now in the 
Territory ; but we ought to remember the fact, 





| and inserting in lieu thereof the words ‘‘ under 








THE CONGRESSIONAL GLOBE. 


which has been omitted on this debate, that 
the very large proportion of the persons in 
that Territory have been emigrants from other | 
countries. Now the policy of our naturaliza- | 
tion laws was to encourage immigration to) 
bring the citizens of foreign countries here. | 
When we have reached a point in our history | 
where we have enacted a statute making a 
criminal offense the practices of the large por- 
tion of the people living in the Territory, is it 
the policy of this country to say to the citizens 
of foreign countries who come for this purpose 
that they shall come here and-be citizens? 
We have put it upon our statute-book that it is 
bad policy to encourage the immigration of 
persons who hold to these practices now with- 
out reference to its operation upon those who 
are at present inhabitants of that Territory 
and not yet naturalized, | think it is the duty 
of Congress to say to all foreigners who have 
the idea of coming to this country for the pur- 
pose of entering the Mormon Territory that 
if they do so they come with the knowledge 
that they cannot become citizens while they 
persevere in the practices which our statutes 
denounce. 

The PRESIDING OFFICER, [Mr. Har- 
LAN in the chair.} The question is on the 
amendment of the Senator from Ohio [Mr. 
SHERMAN |} to strike out the fifteenth section. 

The amendment was rejected. 

Mr. THURMAN. Now, Mr. President, we 
come to something:a little more material. I 
move to amend section eleven by striking out 
in the second and third lines of that section 
the words ‘‘and not that of a lawful wife,’’ 










a supposed and not a legal marriage.’’ I beg 
particularly the attention of the Senator from 
New Jersey, who has the bill in charge, to the 
amendment 1 now offer, and which I think, 
upon reflection, he will approve of. The sec- 
tion as it now exists, it seems to me, is liable 
to the criticism of the Senator from Indiana. 
Indeed I see no escape from it. But if it be 
amended as I suggest that criticism will be re- 
moved. 
Mr. FRELINGHUYSEN. Will the Sen- 
ator state his suggestion again? 

Mr. THURMAN. Yes, sir. It isto strike 
out the words ‘‘and not that of a lawful wife,”’ 
and to insert in lieu thereof, ‘‘ and a supposed 
and not a legal marriage.’’ The object of 
the committee in putting in this provision was 
that where a woman who was the second, 
third, fourth, or fifth wife of a man and not 
his legal wife because of his prior marriage, 
but who had innocently gone into that relation 
with that man, should become convinced that 
she ought no longer to live in that relation with 
him, she might have the opportunity to apply 
to the court and have some relief and some 
provision for her in case of her abandoning 
that relation. The objeet of the committee, 
as | understood it to be, for I cannot say that 
I was iu favor of the section, was really to en- 
courage women to abandon this polygamous 
life, and as an encouragement to them to 
abandon it to give them some provision out 
of their husband’s estate so that they might 
not be in absolute destitution if they did aban- 
don such polygamous life. 

It'was thought that women are now living 
in polygamy in Utah simply because if they 
were to abandon their husbands they and their 
children would be utterly destitute. It was 
thought wise, therefore, to provide that those 
women might apply to the court and compel 
their husbands to make some provision for 
them in case of their relation being dissolved. 
It was not, if I understood it aright, the pur- 
pose of this bill to provide, as its terms would 
include, simply that where two women were 
notoriously and shamefully living in adultery 
with one man they should go into the courts, 
and the courts recognize such an adulter- 
ous connection and muke provision out of his 
estate for his mistresses or his concubines. 
That was not the idea of the committee, but 
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the idea of the committee was that those women 


who honestly believed themselves to be the 
wives of the man, those women who under 
the impulses and teachings of their religion 
had contracted this connection with him, those 
women who, though their habits: of life are 
condemned by us, were yet in their own con 
science pure and upright women—that they, 
—_ being consineed that they ought to 
abandon that life, should have some provision 
made for them. 

Now the objection to the section as it 
stands is, that it will apply to the most shame- 
less and adulterous connection that you can 

ibly conceive. The Senator from Indiana 
is perfectly right in saying that any two. pros- 
titutes who live with a man could avail them- 
selves of this section and come in to divide 
his property ov the foundation of their vice 
and prostitution. That is what the section is. 
It ought not to be so. 

Mr. FRELINGHUYSEN. I do not wish 
to interrupt my friend, but I have no objection 
at all to the words that he proposes, simply pro- 
testing, however, that the section as it stands 
with the language ‘‘ spouse or consort and 
not that of lawful wife” would not incl ade 


prostitution. 
Mr. THURMAN. I know my friend never 
intended any such thing. He would be the 


last man in the world to intend any such thing. 

Mr. FRELINGHUYSEN. I do not think 
it was intended ; but I see no objection to the 
amendment of the Senator from Ohio. 

Mr. THURMAN. Then I will not say 
another word about it. 

Mr. CASSERLY. I should like the adop 
tion of that amendment to be reserved until 
the Senator closes his remarks, for I think it 
is liable to some objections which he will yield 
to if I mention them. 

Mr. THURMAN. I will yield at once to 
the Senator from California. I only want to 
have it right. 

- BOREMAN. Let the amendment be 
read. 

The Chief Clerk read the amendment of Mr. 
THURMAN. 

Mr. CASSERLY. The difficulty of the sec- 
tion is partly obviated by the amendment of 
the Senator from Ohio. There still remains 
another difficulty which is by no means a slight 
one. 

Mr. THURMAN. Youassent to my amend- 
ment. 

Mr. CASSERLY. Yes; but I think the 
section ought to be a connected whole when 
the proper amendments are made. There is 
a difficulty arising out of the employment of 
the words ‘spouse or consort.’’ Those are 
not words of reproach in any part of the 
world where the English tongue is spoken. 
On the contrary, they are everywhere words 
of respect, if not of honor. In my own State 
where our law of husband and wife, in regard 
to the property acquired during marriage, 1s 
based upon the Spanish law, the word 
‘* spouse ’’ is that which is comnronly applied 
to signify either husband or wife. There is a 
line in Shakespeare where one of his heroines 
is spoken of as the spouse of an honorable 
gentleman. ‘‘ Consort’’ is not aterm of re- 
proach any more than ‘* spouse.’” The Sena- 
tor from Vermont, not now in his seat, [ Mr. 
Epmunps,] usually so accurate, spoke of it 
awhile ago as a word applicable to an armed 
ship protecting or escorting other ships. For 
once, the Senator was mistaken in his explana. 
tion of aterm of art. The armed ship is the 
convoy; but any ship which is in company 
with another is a consort of that other ship, 

whether it be an armed ship or an unarmed 


ship. 

Mr. MORTON. The word “‘consort”’ is 
defined as being a companion without any 
reference to ships; and another definition is 
given which describes a ship in the circum- 
stance the Senator from California mentions. 


Mr, CASSERLY. Certainly. The Senator 
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from Delaware at my side [Mr. Bayarp] very | be prevented from abandoning that polyg- 
properly suggests that the etymological mean- || amous connection when satisfied that it is 


ing of it makes it a very general word appli- 
cable to one of any two whose lots are cast 
ngeens from the Latin word consortium. 

‘bere are perbaps other objections which, 
as I am speaking now by leave of the 
Senator from Ohio, I do not wish to urge at 
length; in fact, the amendment which | have 
drawn after considerable study is perhaps a 
better explanation of my views than anything 
I could say now in the short time that | prefer 
to occupy. I would strike out the first three 
lines anda part of the fourth line as far as 
and including the word ‘' consort,’’ and insert 
instead these words : 


That any woman who under color of any alleged 
law of the Territory of Utah, or of any other alleged 
sanction,or of any peculiar usage or practice equiva- 
lent in said Territory, shall hereafter assume— 


I do not want this to be retroactive at all, it 
ought to be prospective— 


shall hereafter assume the relationship of wife 
though she is not a lawful wife, under the laws of 
the United States, to any man with his consent who 
at the time cobabits with another woman who is hig 
lawful wife, or whom he holds out as such, may file 
her petition, &c. 


I admit it is a subject of extreme difficulty. 
I find not the least fault with the committee if 
they have employed words that in my judg- 
ment convey something very different from 
what they meant, and if I have failed I shall 
ask the same indulgence from the members of 
the committee. 

Mr. THURMAN. Myobjection to the idea 
of my friend from California is this: that it 
rather holds out an inducement to women to 
go into this relation. He makes it prospective 
that any person who shall hereafter enter into 
this relation may have the benefits of this sec- 
tion ; that is, may go into court and file a bill 
and have alimony, so to speak, out of the es- 
tate of the supposed husband. 

Mr. CASSERLY. Allow me. Perhaps I 
did not understand the Senator’s amendment. 
I understood that as retaining the word “ here- 
after’’ in the bill. 

Mr. THURMAN. ‘“ Now or hereafter’’ is 
in the bill. I did not touch the word * here- 
after.’’ I was going at one thing at a time. 
The amendment of the Senator from Califor- 
nia would exclude those now living in that 
relation, although there might be the strongest 
reasons for providing for them. 

My judgment about it is that polygamous 
marriages are at their climax now, or rather 
that that time has passed and has for several 
years, and that they are less and less every 
year, aud every one acquainted with that Ter- 
ritory I think will testify that the rising genera- 
tion ere opposed to polygamous marriages, 
In other words, the young Mormon maiden 
prefers to have one husband, instead of being 
the wife, with half a dozen other women, of 
one husband. I think that is the truth of the 
matter according to the best evidence we have. 
If there are any persons at all who ought to 
bave the benefit of such a provision as this, 
they are the women who are already in that 
relation. 

Let us see how the matter stands, and I 
pray the attention of the Senate to it. One 
of the things complained of is this: that a 
man after having lived with a woman. for 
years, when age has stricken her and her 
charms are gone, then takes some young wo 
man to be his polygamous wife and utterly 
abandons, so far as kindness is concerned or 
care is coneerned, this woman who had lived 
with him for years. Now, if that woman shall 
be convinced that it is wrong to live with him in 
that way, it does seem to me that she ought 
not to. be precluded from this provision, if it 
isa wise provision at all, because she ig in 
that position now. I do not think therefore 
that, if, this section is adopted at all, it ought 
to be made entirely prospective and exclude 
those who are now living in that relation. 

As i said before, the idea of the committee 
undoubtedly was that these women should not 
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wrong, by the fear of being reduced to absolute 
destitution. The real difficulty in my mind 
about the section is whether it is wise to adopt 
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I am a Presbyterian, Mr. President. I wag 
baptized a Presbyterian, and I stand by the 
old Presbyterian platform, but once in a while 
I get hold of a man in conversation that shakes 
my faith. My mother was a Presbyterian and 


it at all, whether it will not promote litigation || my father was a Presbyterian, and I saw them 


and trouble and discord among people where 
there is no discord now. There is nothing in 
the world so much to be deprecated as discord 
in the domestic relations of a family, and my 
great and serious doubt about this whole sec- 
tion is whether it is wise to set a parcel of 
sharp lawyers to stir up suits for alimony be- 
tween these people. 1 have very great doubts 
about it, so much so that I was not in favor of 
this eleventh section in committee, and I can- 
not say that I am in favor of it yet. But if it 
is to be adopted at all, I think theamendment 
I have suggested, which it seems meets the 
approbation of the Senator having the bill in 
charge, will greatly perfect the section. 

Mr. NYE. The object I suppose in all this 
legislation is to stop polygamous intercourse 
in the Territory of Utah. For twelve years I 
have lived a neighbor to Utah. ‘The State 
that I have the honor in part to represent only 
for a day or two more was taken from this 
Territory of Utah and made into a Territory 
by itself. My intercourse with the people of 

tah and my acquaintance with their peculiar 
institution have therefore been quite intimate. 
There was a schism upon this question when 
I first went to Nevada. It has remained ever 
since, and will until these people abandon the 
polygamous part of their faith, For the last 
seven years every year I have listened to long 
and earnest petitions and remonstrances as to 
what it was best to do for Utah. I join with 
everybody in an honest and earnest desire that 
the institution of polygamy should be stopped, 
and when I say that | am not unmindfal, as | 
cast my eye over the history of the past, of 
the tenacity with which from the organization 
of society and the organization of churches, 
devotees adhere to their views even amid the 
darkest adversity that has ever been witnessed. 
Being a Roundhead, a direct descendant from 
the Roundheads, I sympathize with that earn- 
estness and with that tenacity with which all 
denominations can sympathize, and all Chris- 
tian associations have suffered trial. 

There is something, I do not know what it 
is, in the human heart, there is something in 
humanity itself, that cause the tenacity with 
which men adhere to religious opinions, and 
to me it is wonderful and unaccountable. I 
have observed this with the Mormons. I think 
that their basis is unsolid and wrong; but yet 
when I see honest men tell me that they know 
their faith is so and so, that they received such 
and such revelations from that mysterious 
source that the world has inquired in vain to 
know its origin, the older 1 grow the more 
charitable I am in my conclusions. 

They think they are right. I think they are 
wrong. Now, the rare comes, how is this 
to be remedied. All the Gentile world, taking 
the Mormon appellation, the outsiders from 
Mormonism, say that this must be broken 
down and the whole power of the Government 
exerted for its destruction, or we are lost in 
the moral standard as viewed by the world. 
There is no law for faith; there is no law for 
belief; but there are laws for the government 
of people, and when they do a thing that is 
offensive to the order of society they ought to 
expect, or at least will receive, the condemna- 
tion of the majority. The Mormon faith, with 
the exception of these modern revelations, 
which my friend, the Delegate from Utah, 
who I see here, will excuse me if I say I do 
not, believe, is the old Bible doctrine of the 
Old. and New Testaments. They believe in 
the same God and in the same Saviour in 
whom we believe, but they have got additious 
to their faith which I say I question. As a 
man thinketh so is he; and that measure 
that we mete out to others shall be méasured 
unto us. 


launched into the other world in a perfect 
honesty of belief that bore them up in the try- 
ing hour. I shall not yield my present faith, 
either to Mormonism or any other ism, and 

et I think the history of the world will convict 
Presbyterians of being rather a sordid set. 
But, sir, to me it is a faith; to the Mormons 
their belief is a faith. In the investigation 
before the committee of which I have the 
honor to be a member we examined all the 
grades of Mormons, and they told us that they 
regarded it as a religious duty. Mistaken men, 
mistaken associations, mistaken church, if you 
please, but yet on that conviction they rest as 
firmly as you, Mr. President, on any other 
doctrine. 

They say they have Bible authority. Per- 
haps they have Bibleexample. They say that 
their belief is in accordance with the whole 
lives of those who make up the Old Testament. 
They say that Daniel’s vision points in this 
way. I heard it demonstrated in the Taber- 
nacle at Salt Lake by a very able man that 
Daniel discovered precisely where his religion 
was to be reborn and that the same mountains 

rophesied by him surrounded Sait Lake now. 
i doubt myself whether Daniel wandered by 
alkaline waters, having his choice of a large 
territory where he resided. [Laughter.] I 
do not believe this thing and yet they do as 
honestly as I believe it is not so. Now the 
point in this whole legislation is this: How is 
polygamy to be stopped? I would stop it by 
congressional law; but when and how to stop 
it ig another thing. 

The honorable Senator from Ohio, nearest 
to me, {[Mr. SHerman,] told you, Mr. Presi- 
dent, a great truth when he said that these 
Mormons had performed what was almost 
providential in its character for the settlement 
of this continent. Driven, or taking them- 
selves—I will not say driven, but taking them- 
selves from their surroundings in old eastern 
States they wandered away across the track- 
less continent to the valley of Salt Lake, as 
sterile as any deserts upon which man can 
tread, as uninviting as anything you can 
imagine ; and with nothing save the light of 
the stars by which they steered, they sought a 
home away from the persecutions of their old 
States here and settled, God knows how, in 
that valley of Salt Lake; and there in the 
midst of the desert they have made the fields 
bud and blossom like the rose, and the busy 
hum of industry is seen and heard all around. 
There the weary emigrant as he was wind- 
ing his way to the golden land found a green 
cont upon which he could rest his foot; the 
‘child found milk, and oh, sir, how the children 
of the emigrant languished for that. The 
men found meat which is intended for strong 
men; the traveler found rest, and the weary 
see ; and, sir, much of it was by the charity 
of the Mormons, 


I linger upon these kindly recollections. I- 


speak a little in the pee of gratitude with 
which the hearts of fathers and mothers and 
children were filled; and you see there now 
one of the most prosperous cities of our con- 
tinent, certainly of the entirely internal cities. 
There, sir, you see the Mormon temple and 
there the Christian charch. The chimes of 
the Episcopal church there ring out with as 
full clearness and with as much gusto as they 
ring anywhere, and the services of the Chris- 
tian church are never disturbed by the med- 
dling of the Mormons, and so vice versa. 

But, Mr. President, the peculiar institution 
of Mormonism is a great sore that never can 
be cured by one dose. You must give alter- 
atives, you must give sedatives, you must 


change the current of the blood and put it in 
another direction, and then you are doing 
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what wise men ought todo. We might apply 
to them the words of Moore: 

** Like the stained web that whitens in the sun, 

Grow pure by being purely shone upon.” 

Surround them as they are now being sur- 
rounded with Gentile influences; show them 
by the very different example of the Gentile 
world that they are but human beings after 
all; and seeing the comparatively resplendent 
glory reflected from the Gentile world, the 
young Mormons will flee from that ark like a 
drowning rat. 

Therefore, sir, after the long years that I 
have had to do with this question, [have come 
to the conclusion that gentle means are the 
best. Iremember when they were driven from 
Nauvoo, and that made ten Mormons where 
it saved a single man from being one. That 
little band when they started out went clothed 
in the habiliment, as they believed, of faith. 
They were armed for all emergencies through 
this faith. It was the star by which they 
steered and the garment with which they were 
clothed. Now, sir, the time has come when 
Isay to the Mormons, ‘‘ You must abandon that 
idea ; throw up that foolish whim or preju- 
dice, whichever it may be; reject your modern 
prophesies, and return to the prophesies of 
the olden times.’?’ When thatis done this will 
be all settled. But that friction that has been 
going on for years between the Gentiles and 
the Mormons has made it difficult for men 
with their judgment to mount above their 
prejudicies and they have become clannish. 
This is a natural result, and one entirely in 
keeping and in consistence with the history of 
these frictions wherever they have occurred. 

Now we have come to the point where some- 
thing must be done. What is my advice, Mr. 
President, you may ask, or some one may do 
me the honor to inquire? My advice is to do 
just as little as possible not inconsistent with 
the public sentiment, and nothing that is 
cruel or oppressive toward the Mormons. 

When you come to look at this bill there 
are some features of it that require attention. 
The main point is secured to prevent polyg- 
amy; but there are some features of this ball 
that look a little as if they were born in some 
other spirit than a desire for quiet. For in- 
stance, I refer to the fifteenth section, where, 
if a Mormon is guilty of this impropriety, he 
never shall become a citizen of the United 


Sates. My friend from New Jersey shakes 
his oe: I thought it was further than he 
woul 


0. 

Mr. RELINGHUYSEN. The language 
of the section is, ‘‘ while in the practice of 
polygamy.”’ 

Mr.NYE. ‘Though your sins be as scarlet, 
they shall be as white as snow.’’ Does the 
Senator forget that? But here if a man has 
ever had any polygamous intentions he shall 
not be a citizen. 

Mr. FRELINGHUYSEN. ° Oh, no. 

Mr. NYE. Certainly; I go further than 
the amendment. 

Mr. FRELINGHUYSEN. Oh! 

Mr. NYE. Bat that is the sentiment shad- 
owed forth by that section: ‘* You foréigter, 

ou that come ftom England, or Wales, or 

orway, or avy other country, if you have 
ever imbibed or believed this Mormon doc- 
trine, and have practiced therein, ‘the gates of 
American citizenship are closed against you.’’ 
What an imposing ‘perialty is’ that! Yon 
have sinned in this one thing and’no other; and 
therefore you shall not be an American citizen ! 
Mr. President, the essence of Americ¢an citizen: 
ship is incalculable‘in its value. “Will you say. 
to the man that leaves his own’ country and’ 
after kissi 
mother, endures the dangets of ‘the sea to'come’ 
to this country to find ‘a home; *“If you im’' 


bibe for one hour this docttime of polygamous’ 


intercourse, you are a lostman forever? ‘Sir, 
that is not in aceordan¢e with the’ judgments 
of our Master. He said of the woman’ who 
sinned, ‘Let the man who is without sin cast 
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the last tear from the cheek of his 





the first stone;’’ and history has failed to 
record that there wasa stone thrown. [Laugh- 
ter.] She was sorry for her sins and no man 
dared stone her. So I say as to the man who 
has been alittle too thick with polygamy, let 
the Senate stone him, let the world stone him 
under the same limitation, and it will not hurt 
him much, I am sorry to say. 

Now, Mr. President, there is the sin, and 
here is the punishment, shutting up the gates 
of mercy to the penitent. Against that I pro- 
test in my own manhood. 

The Mormons are fully as anxious to have 
this matter settled as the Gentile world. What 
they want is that it shall be settled so as not 
to humiliate or destroy them; for I hold that 
the Senate does not mean to legislate that 
Brigham Young shall not have his religion. 
All we want is that they shall drop this plague 
spot upon modern civilization. Let us reach 
that object in the most direct way. It seems 
to me that a single enactment, a single sec- 
tion can reach it, providing that they shall not 
indulge in the practice, and that if they do, 
they shall recieve the severest penalties pre- 
scribed by the law. 

The Gentile world out there are getting a 
little selfish too. My colleague has had some 
experience in that. When large losses are in- 
curred and large business interests are in the 
scale, this jealousy that has always existed 
between the outside world and Mormonism 
becomes quickened into action. The Gentiles 
say they cannot get a fair jury trial with Mor- 
mons, and the Mormons say they cannot get a 
fair jury trial with the Gentiles. My impres- 
sion is at the present moment that they can- 
not, either of them. That is my judgment. 
They have need to be always suspicious of the 
results of trials conducted in that way. 

Now it is proposed by the honorable Senator 
from New Jersey, who represents here one of 
the most important committees in our catalogue 
of committees, that we shall have three per- 
sons to draw the jury. ‘The original bill pro- 
vided, if I am correct, that those persons 
should be the judge, the clerk, and the mar- 
shal. 1 think if I were a Mormon I should be 
a little suspicious of that tribunal. It seems 
to me that such a provision would endanger 
the line of demarcation that has always existed 
between courts and juries. All lawyers and 
observers have witnessed the great benefits 
that have resulted from the entire separation 
and severance of the courts and the juries. 

Give a bad man the office of judge, and he 
can secure just such verdicts as he would make 
himself. Givea careless man a judgeship, and 
he can secure verdicts that will endanger the 
peace of your community. Give an evil man 
this power, and the glory of the judiciary will 
fade before his influence. I would not have 
Mormon juries nor Gentile juries; but I hope 
the time has arrived when the Mormons and 
Gentiles have come to the conclusion, like 
sensible men, that they will take their jurors 
from the best citizens they have, and abide 
their verdicts like men. Sir, language cannot 
describe the benefits to the world of trial by 
jary.' In its purity and its isolation, as well 
from judicial power as any other, consists its 
principal glory. 

The jadge has no more business to hold 
intercourse with the jury when it is called out 
than a stranger, unless he does it in the 
cee of the parties. The jury is the 

ulwark of protection. It has knocked the 
shacklés from off the supposed criminal and 
it has ‘bound in chains the guilty, as it ought 

‘do. I am suspicious of any inflaence to 
break its power, It is better sometimes to 
suffer'd wrong than to right it so as to produce 
a tevulsion’ and convulsion. It may be that 
my fears are imaginary; but I want no pack- 
ing of juries. If this bill gives these people 
honest juries, I shall be content and more than 
satisfied ; but it seems to me it might be a 
little more conciliatory in its character. We 
should not at least take the character of the 
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formation of that jury, the last hope that the 
Mormon may have. 

These are the views that I entertain. [ 
state to you, sir, and to the Senate and to the 
world that polygamy ought to be stopped. I 
will go as far as any man to help stop 1t; but 
in that effort do not let us do a thing by the 
enactment of a law that will not redound to 
the glory of those who passed it, or promote 
the peace and quiet of the community. Sir, it is 
now but a day’s journey, comparatively speak- 
ing, to Salt Lake; it is but a day’s journey to 
cities beyond Salt Lake where the ideas that 
the Mormons entertain do not prevail. My 
colleague and myself can go intwo hours from 
Salt Lake to another State where I am happy 
to say this practice does not prevail. Being 
hemmed in all around by influences that the 
world never can put down, a good, sound, 
healthy public sentiment is the bane of Mor- 
monism, and that is what will destroy it. Mor- 
mon society is very different from what it used 
tobe. There are now probably thirty-five thon- 
sand young men and women there, and the 
young Mormons are going to have each other 
by the throat when one takes after the other’s 
girl. [Laughter.] There is the remedy. 
Already there is a breach in their church. 
Some of the wealthiest and wost leading men 
among them are denouncing this practice of 
polygamy. ‘The internal influence of this wall 
of surrounding public sentiment is working a 
greater revolution there than your laws can 
make. 

I should therefore prefer to have a commis- 
sion consisting of three Mormons and three 
Gentiles for the selection of these juries, the 
Mormons standing in the simple habiliments 
of country gentlemen on the one side, and the 
marshal and the clerk and the judge with their 
power on the other. I think no danger need 
be apprehended under such a provision. If 
we cannot get three from the Territory, I want 
two. In that way by association, which is 
more purifying than anything else, they will 
learn to see that it is idle for them to resist 
longer, and you will see Mormon and Gentile 
in the same jury-box mingling in honest coun- 
sel to determine the honest rights of individ- 
uals. 

Such are my sentiments on this question, 
and | have thought it no more than my duty to 
state them. I have watched this organization 
for twelve years. I know it pretty well. They 
have done some wrong things, but where is 
the set of men that have not? Every day’s 
experience teaches us that in the midst of 
better surroundings men may sometimes do 
wrong. In the midst of their surroundings 
and impelled by religious bigotry, these people 
have done some things wrong. But, sir, the 
past has gone. New sentiments, new people 
have grown up here even on our own conti- 
nent since Mormonism was planted, and this 
seems to me to bea day in which the most 
liberal construction should be put upon the 
actions of men in order that we may escape 
ourselves from the results of our own infirmi- 
ties. 

I hope that this commission will be formed. 
It will be a great good. If it consists of two 
persons from the Territory and these three 
officers, as they are generally not all present, 
it will leave it about a fair thing. I shall 
therefore support that proposition. But, sir, 
I desire to see the fifteenth section struck out, 
for it seems to me to be making sauce for the 
goose that is not regarded as sauce for the 
gander. My friend from Ohio undoubtedly 
agrees with me in this respect. I think that 


the foreigner is entitled to all the privileges, 


that we are. I shall never vote to narrow the 
circle of American citizenship, if I ean help 
it, fora fault in youth or a sin in maturer 
years. I give them the benefit of that repent- 
ance which alone makes it easy for any of us 
to resist further temptation, and I would not 
withhold from them a single principle that | 
would claim for myself. 
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The PRESIDING OFFICER, (Mr. Hariay 
in the chair.) The pending question is on 
the amendment proposed by the Senator fram 
Omo, 

Mr. EDMUNDS. What isthe amendment ? 

The Curery Clerk. The amendment is in 
section eleven, lines two and three, to strike 
ont the words ** and pot that of a lawful wife” 
aud to imeert ‘‘under a supposed but not a 
legal marriage.”’ 

Mc. EDMUNDS, I hope that will not be 
adopted, This provision was very carefully 
considered in Committee, 


division mae 24, noes 8; no quorum voting, 
Mr. EDMUNDS. I ask for the yeas and 


aa 
‘he yeas and nays were ordered. 

Mr. EDMUNDS, If the Senator from 
Ohiog would change the word ‘* suppased,’’ 
which implies belief in ‘‘so-called” or some 


word which merely refers to a fact without re- 


gard to difficult questions of intention to any- 
thing that is called a marriage, I do not think 
I should have any special objection to this 
amendment, alibough the whole thing was 
very carefully considered in committee. 

Mr. THURMAN, I never stick on a word 
and am perfecily willing to accept the Sena- 


tor’s suggestion. 

Mr. fp M UNDS. The Senator ought to 
stick on a word if the word is right. only 
make the suggestion in order to harmonize our 
views if we can. 

Mr, THURMAN. I think our views will 
be precisely the same whether you call it ‘* sup- 


posed’’ or ‘‘ so-called.’’ I haye no objection | 


at all to that change if that will meet the Sen- 
ator’s approbation, 


Mr. EDMUNDS. With that modification I 


adopted if it wil] gratify my friend from Ohjo 
at all. ' 

Mr. THURMAN. I think it would be better, 

The PRESIDING OFFICER. The mod- 
ification will be made if there be no objection. 

Mr, EDMUNDS. Then | ask leave that 
the order dipecting the yeas and nays be re- 
scinded by unanimous consent. 

The PRESIDING OFFICER. If there be 
no objection that order will be entered. The 
question is. on the anendment as modified. 

The question being put, the amendment as 
wodied was declared to be agreed to, 

Mr. CASSERLY, I thought J rose in time 
to address the Senate in respect to the amend- 
ment ag it now stands, put the Senator from 
Nevada [Mr. Stewart] having risen also, I 
suppese it diyerted the attention of the Chaiz 
from me; but be did not desire to say any- 
thing on the pending emendment and I did. 


Mr. STEWART. I desire to offer another 
amandent. 
Mr, CASSERLY. I will ask for the yeas 


and pays on this amendment, and I wish to 
make some remarks before they are taken. 

The PRESIDING OFFICER. | The Chair 
is Of the Qpinion that the demand is hardly in 
time; but, as the Senator believes he rose in 
time, if it is mot objected to the amendment 
will be considered ag still open, 

Mr, CASSEBLY. ‘To solve the difficulty J 
prefer to ask for the yeas and nays; andif the 
are granted, before they are taken I will 
address a few words to the Senate on the sub: 
ject of the amendment as it pow stands, and 
state my objectiong to it. 

The PRE IDING OFFICER, On this 
qneaiien he enator from California demands 
the yea ra nays. 

r TH RMAN. I do not think itis neces- 
sary to. call the yeas and pays; let the amend- 
ment be c nsidered apen, 

Mr, EDMUNDS. Oh, yes ; if the Senator 
was mistaken let it be considered open. 

Tae PRESIDING OFFICER. No objec: 
tion bing made then, the amendment will be 
cousidered ag still open. 

Mr. CASSERLY. It may be said that the 





Lhe question being put, there were, on a | 
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amendment is good so far as it goes. That is 
sometimes 4 sufficient reason for adopting an 
amendment; yetthat remark, in my judgment, 
would not be correct in the present instance. 
One objection, stated very fully in the first 
place by the Senator from ee still re- 
mains. That objection is the use of language 
in a false sense; that is tosay, theamendment 
of the Senator from Ohio leaves in the passage 
now under consideration the words ‘' spouse’”’ 
or ‘‘consort.’’ How is a judge (and the Sen- 
ator was once a very eminent judge himself) 
to have auy definite lights in construing those 
two words? What isa ‘‘ spouse”’ or a *‘ con: 
sort?’’. Is it @ mistress or a concubine? Is 
it a pretended wife, and not a true wife? 
‘*Spouse’’ and ‘consort,’’ as I said awhile 
ago, are both words of honorable designation 
in regard to the relations of the sexes, Why 
should we retain language which must lead to 
perplexity and uncertainty in any construction 
which can be put upon it either by the bar or 
the bench? 

Mr. THURMAN. Will my friend allow 
me to interrupt him for one moment? 

Mr. CASSERLY. Certainly. 

Mr. THURMAN. I merely wish to say 
that the sectian does not affirm that the woman 
is the spouse or is the consort, but holding 
the relation of spouse or consort under a 
so-called marriage. 

Mr. CASSERLY, Very well, sir; I mean 
to say that she does not hold any such rela- 
tion one way or the other, I supposed there 
was something in the language of these pecu: 
liar people in regard to this very peculiar insti- 
tution of theirs that induced the committee to 
insert the words ‘‘spouse or consort,’’ On 
inquiry, hawever, 1 find that the words are 


|| notin use among them, They are unknown 
shall be willing to let the amendment be | 


among them in reference to this subject. 

Mr. EDMUNDS, What words? 

Mr. CASSERLY. ‘ Spouse,’’ or ‘ can- 
sort,”’ 

Mr. EDMUNDS, Why it is in the church 
of the Latter-Day Saints incorporation act, | 
am pretty sure. It is in some of thgse acts. 
I am sure I have seen it. It issomewhere in 
the laws of that Territory. They are very 
much confused and scattered through various 
acts, and I will try to hunt it gp. 

Mr. CASSERLY. I was so informed by a 
member of the other House, who certainly 
ought to know what the common speech ar 
technical language of Mormonism is in regard 
to this subject. WhatI say is that in using 
such lan age the almost necessary effect 
is to mis the judgment and perplex the 
subject. 

Mr. EDMUNDS. I have found here, jus 
haphazard, one use in the Mormon laws o 
Utah of the word ‘‘ spoyse:’’ ‘‘ That all pro- 
perty owned by either sponse before marriage, 
and that acquired afterward,’’ &., shall 
heldso andso, I thipk you will find the word 
‘consort’? as well; but it ig enough for the 
present purpose to show the word “ spouse,”’ 

Mr. CASSERLY. I think it is quite enongh 
for the present purpose. I was very glad to 
hear the Senator read what ies just 
because had he been in here a whi Q, 80° 
that I could have had the good fortune of hav- 
ing him listen to what I gaid, he wou ve 
heard me mention as an illustration of the 
honorable use to which tha word ‘ spouge”’ ig 
put, the circumstance that in the State of Cal- 
ifornia, where our law as to property ag 
between husband and wife, the same anhjent 
to which the statute relates that he jus 


cited, is founded on the Spas w, the wo 

‘* spouse’ ig constantly use in the gtat- 
utes and at the bar and on the neh raf 
erence to either husband or wife; a f' Hn 
if the Senator will look a little into the 
statute he has just cited, (though I have never, 
seen it, and have heard 198 W y 
it now for the first time,) he will find that ix 
is a statute dealing wih the subject of prop- 
erty as between husband and wife, 
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Mr. EDMUNDS, Yes, Mr. President, if 
the Senator will pardon me, but he was upon 
the point that this was a term that had not any 
meaning, that there was no such term known 
to the Mormon system. Now I merely pro- 
duce one Mormon law to him to show that it ig 
a term used in the Mormon system. I did not 
rise to say that the word ‘‘spouse”’ was a dis- 
honorable word. This bill merely speaks of a 
relation in fact, standing upon the basis of the 
real and trueand honorable and legal relations 
which is recognized in most civilized coun- 
tries,. We do not undertake to say that it is 
either honorable or dishonorable; we only use 
it ag a term which expresses a fact. 

Mr. CASSERLY. The Senator from Indiana 
[Mr. Mopron] hasjust observed. tome that the 
statute read by the Senator from Vermont 
deals with the relation of a husband and a law- 
ful wife. 

Mr. EDMUNDS. Butif the Senator will 

rdon me, by the provisions of the laws of 

tah—I hope I did not interrupt the Senator 
to his diaplessnre, because if [ did, I would 
certainly sit down,——.. 

Mr. CASSERLY. Not gt all. 

Mr, EDMUNDS. TheSenator from Indiana 
has undertaken to show us, and with acertain 
plausibility. and he is always able to make the 
very best of a case, as we all understand, that 
for many years this plural and dual relation, 
no matter how great it may be, is the lawful 
relation, and therefore this very act of the 
territorial Legislature, according to the con- 
struction of the law made by my friend from 
Indiana, would not indicate merely the one 
wife that the Christian Scriptures speak of, but 
would indicate any one of that great number 
of people who may compose the household of 
a Mormon acting in that faith and proceeding 
under the territorial laws, according to the 
construction given to them by my friend from 
Indiana to set up his household. 

Iam much obliged to my friend from Cali- 
fornia for anawing me to interrupt him. 

Mr, CASSERLY. I was arguing as to the 
danger of retaining in this statute two words 
with a meaning which they do not ordinarily 
bear. Now, if there is any woman who is a 
spouse, or @ consort, in the sense of Qrainary 
speech, she is 9 lawful wife in the sense o 
ordinary speech, and consequently the lan- 
guage of the statute in the course of two lines 
ig contradictory of itself. 

I am not ¢riticising the Judiciary Com- 
mittee. I have said more than once that in 
dealing with this subject at all, difficult and 
delicate as it is, they have entered upon a 
task which, if they have not discharged it 
entirely to the entisfaction of this or that man 
in the Senate, they have done as well prob- 
ably as any of us could have done. But the 
question being here, it is very important that 
we should get this statute in such a shape as 
to allow jt ta be enforced: without constant 
perplexities and misunderstandings ag to its 
meaning, and without doing very great injus- 
tice to the people who have proceeded for 
twenty-six years, ever since they first went in 
there in 1847, nuder a sanction of the Govern- 
ment, which, if it was not expressed, was at 
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a@ consort within any recognized use of the 
English language, and I am informed that the 
Mormons themselves do not so denominate 
them. 

Another objection to the amendment is 
that it does not go far enough. Is it pro 
posed by the Judiciary Committee—I pertainly 
haye thought otherwise and am glad to thin 
otherwise—to make this statute retroactive so 
as to inflict an ex post facto punishment? If 
IT am right in that understanding, then the 
words ‘now or”’ ought to be stricken out. 
Let the Mormon be what he will—and nobody 
I think condemns more earnestly than I do 
the two most objectionable features of their 
system, the polygamous feature and the theo- 
cratic feature—it is possible to treat him with 
injustice, if not with cruelty. After this 
system has existed for so many years with 
the tacit consent and the open acquiesence of 
the Government, why shall we now proceed on 
the strength of past occurrences and past re- 
lations to treat him as though he was Tiable to 
be mulcted in the whole of his property, as he 
would be if he had many of these plural 
wiyes by reason of those very relations? 

Then, Mr. President, what a contradiction 
this section is. Whatisadivorce? It is the 
dissolution of a marriage, What kind ofa 
marriage? A lawful marriage. Osherwise 
there is no bond to be loosened, no marriage 
to be dissolved ; and yet as to past considera- 
tions, which everybody agrees are, in the case 
of all these plural wives, grossly unlawful, 
simply null and void, we propose to put the 
women involved in them on precisely the same 
footing as if they were, one and all, lawful 
wives. Can that be justified? If so, upon 
what basis is it to be justified? Indeed, I 
think it is going very far if we provide that 
after the passage of this statute we are willing 
to give so much right to a woman who shall 
assume this unlawful, forbidden, and improper 
relation. I think that is going very far of 
itself; but to go back and to make this statute 
act in favor of the woman, and to the injury 
if not to the spoliation of the man and the 
beggary of his children, seems to me a thing 
that the Judiciary Committee could not have 
intended, and which I believe the Senate 
would not be willing to concur in. 

I supposed that the amendment which I 
offered a while ago would meet the views of 
the committee, because I believed it undertook 
to say what they meant to proyide for. It 
provides that where hereafter any woman, 
under color of any alleged law of the Territory 
of Utah, or of any other alleged sanction, or 
of any peculiar usage or practice prevalent in 
said Territory, shall assume the relation of 
wife, brat is not a lawful wife under the 
laws of the United States, to any man with his 
consent, who at the time cohabits with another 
woman who is his lawful wife, or who gives 
her out as such, then in that case she shall 
have the rights provided for in that section, 

I believe whatever other merit this amend- 
ment may want it has the merit of using 
words known fo our Epglish tongue and known 
to the law in their natural and settled sig- 
nification. I do not know that in order to 
reach the difficulty which I have attempted to 
state in regard to the first four lines of this 
section, fam employing the proper method, 
and perhaps the better way would be to allow 
the amendwent of the Senator from Ohio [ Mr. 
THURMAN] to ‘be adopted, and then to sub- 
stitute my amendment for the foar lines of the 
section. 

Mr. THURMAN. The objections of my 
friend from California are two: First that the 
amendment offered by me does not go far 
enough, that I ought to move to strike out 
also the words '‘ now or,’’ so that the seetion 
should relate wholly to women who should 
hereafter bear this relation that is spoken of 
in the bill. A sufficient answer to that ob- 
jection is that if my amendment be adopted 
it will be perfectly competent for the Senator 


to move to strikeoutthose words, and that will 
raise the distinct question then whether the 
section ought to apply to existing relations or 
ought to be restricted to those that may exist. 
in the future; or it wil be perfectly compe- 
tent for the Senator after this amendment 
shall have been made to move to strike out 
the first three or four lines of the section and 
insert his amendment, because he can move 
to strike owt what is inserted if he atthe same 
time moves to strike out other matter. There- 
fore it is a sufficient answer to that objection 
to say that he can have the question brought 
before the Senate without in the slightest de- 
gree affecting or being affected by the adoptian 
of the amendment which I have suggested. 

The other objection is that the section con- 
tains the words ‘‘ spouse or consort,’’ and my 
friend says that those are improper words to 
use in this connection. Now upon philolog- 
ical questions there is no Senator to whom I 
defer as much as to my friend from California, 
and I say it in the most perfect sincerity, and 
when he says that the word * spouse ”’ meang 
‘* wife ’’ or ‘* husband,” he ig perfectly right, 
It comes from the French word épouz, or 
epouse, which means wife or ieebaate He ‘is 
perfectly right in saying that, but I think it is 
not a very great violation of philology to say 
that a person bears the relation of husband or 
wife though not legally husband or wife., I 
think that accurate language in a statute, and 
therefore I do not think that the section is 
subject to criticism on that account, 

But there is a reason that I commend to the 
consideration of my friend from California. 
He does not want, I am gure, to stigmatize 
these women who have from religious motives, 
in the most perfect sincerity of faith and with 
the utmost purity of intention, entered inta 
these relations as prostitutes, as meretricious 
women; he would not do any such thing as 
that ; and if he would not, why not use respect- 
ful language toward them? 

Mr. CASSERLY. 1 see the Senator from 
Ohio has come to a point where he might stop, 
and therefore I will say, with his permission, 
that I think there is nothing at all disrespect: 
ful in the language of my amendment. It 
speaks of any woman who under color of any 
alleged law of the Territory or any alleged 
sanction, &c., shall hereafter assume the rela- 
tion of wife, though she is not a lawful wife. 

It seems to me that is preciesly. what is 
said jn the bill as the Senator from Qhio hag 
left it by his amendment, except that instead 
of using the word ‘‘wife,’’ he uses ‘* spouse or 
consort,’’ which J think is not only an incor 
rect, because ambiguous’ use of those words 
but less discriptive than the werd ‘‘ wife,’ 
which I have emplayed. 

Mr. THURMAN. Mr. President, I was not 
saying that the proposed amendment of my 
friend from California was wrong or disrespect- 
ful, or that it contained any stigma, What | 
was saying was that the words used in this 
statute inflict no stigma, and that that was a 
recommendation. Ifthe section be amended 
as I propose, it then deals with the women, 
who, as | have said, under the impulses of a 
firm belief on their part that they were doing 
right in the sight of God and man, entered into 
thisrelation. Ido not want to stigmatize them ; 
neither does my friend from California; an 
I believe the language in the sectionis perhaps 
well chosen so as to avoid any such thing. It 
is not my language. The section was not 
drafted by me, not a word of it. But, as I 
said before, | have the most serious doubts 
whether the whole section. ought not to’ be 
stricken out; or rather | have most serious 
doubts whether it ought to stand. 

The trouble about the section ‘is this, if it 
stands in the bill in any form in whieh it can 
be put: we know from wha been told us 
by those who have’ investigated’ the subject 
that polygamous “marriages in Utah ure 
becoming more and more unpopular with the 
Mormons themselves. “The doctrine of polyg- 





amy has already produced a schism in that 
church, and ey 
facts in that Territory will unite in saying that 
the young generation, that generation which is 
now growing up, is more and more opposed to 
poly gamy. 


person acquainted with the 


he young Mormon women 
prefer to be the sole wives of their hus- 
panies and they are encouraged I am in- 
ormed, aad | Lulena it too, by even their 
polygamoup mothers in taking that stand. 

hat is the state of society there now, and that 
being the case, I have very grave doubts 
whether it is advisable to introduce discord 
into families, as this eleventh section may do. 
For let us see what may be the practical effect 
of this section. The practical effect of it may 
be that wherever a woman becomes discon- 
tented with her Mormon husband, some petti- 
fogs lawyer, who seeks simply to make 
ucre for himself, may stimulate her to com: 
mence a suit under this section, and where 
now there is harmony inthe family, there may 
be introdyced the greatest discord and con- 
tention. 

Now, sir, this thing must be observed in 
regard to the Mormon church: it is not ver 
pepales with the legal profession, to which I 

eloug, and one reason why it is not very pop- 
ular with the legal profession let me say is 
cisely the same reason why our friends, the 
ethodists, once were not very popular with 
the legal profession; and why? I can recol- 
lect when I was a boy reading in the Metho- 
dist Discipline that if any brother went to law 
with his brother, without first submitting the 
matter to the church, he should be disciplined. 
I remember that very well, and I remember 
the time when no Methodist dared to sue his 
brother in any court before he brought the 
disagreement before the church and the 
brethren had endeavored to compose or settle 
the difficulty ; and I am not quite sure that it 
is not an unfortunate thing that that good old 
custom has fallen into disuse in that great and 
powerful church. But the custom in the Mor- 
mon church is that the difficulties between the 
brethren, whether of property or otherwise, 
must first be submitted to the church, and the 
fact is that ninety-nine cases out of a hundred 
are sumitted to the church and decided by it, 
and decided, I am told, generally to the satis- 
faction of all concerned. 
But that is not very favorable to the profes- 
sion of the law; and therefore you ca:. very 
well conceive that while there are a great 
many honorable professors of the law in the 
Territory of Utah, there may be some petti- 
fogging men who like to stir up Hitigation 
there, and who would like very well indeed to 
have some suit against a wealthy or prosper- 
ous Mormon that would pat fees into their 
pockets. 

I have very great doubts whether this whole 
eleventh section ought to stand. | must con- 
fess that the inclination of my mind is that the 
whole thing ought to be stricken out; but if 
it is not to be stricken out, let us attempt to 
perfect it. 

Mr. MORTON. Mr. President, I am in 
favor of those provisions in this bill which 
look to cutting up the institution of polygamy 
by the roots, but to operate only in the future. 
I am not in favor of disturbing the existing 
relations in that Territory for the reagong that 
I gave before, I think there is neither Chris- 
tianity nor humanity in it; and I think that it 
would be as well to leave what there is there 
now alone as nearly as possible. 

But on reflection I am inclined to the opin- 
ion that this whole section should be athicke n 
out for the reason given by the Senator from 

hio, among others, that it offers a temptation 
to busybodies, intermeddlers, and speculators 
to stir up dissensions in Mormon families and 
get Morinon wives to institute proceedings in 
court to secure a part of the property of th: 
husband, and that in that way it might be pro- 
ductive of evil. 

Bat I desire to call the attention of the Sen- 
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ate to another effect of this section, not con- 
templated I think by the framers of jt. It is 

eneral in its character. It applies to all the 
Perrituries I believe. It is not confined to 
Utah, is it? 

Mr. FRELINGHUYSEN. Not by express 
terms. 

Mr. MORTON. No, sir; it is a general 
statute ; nor is it confined to cases of Mormon 
marriages by any means. That was in the 
minds of the committee but that is not in the 
bill. It is ree to any case where a man 
has married a second wife having a lawful 
wife living, and it enables her to come forward, 
bring her bill into court, obtain alimony from 
him, and compel him to divide hs property 
with her, although she knew when he mar- 
ried him that he had a wife living, that be has 
children by a lawful wife. It enables such a 
woman, who is equally criminal with him, to 
take him into court and compel him to divide 
his property with her. It was not intended 
for a case of that kind, and yet it does have 
that effect. It is not confined to a case where 
# woman married a man in good faith, believ- 
ing he had no former wife, or believing that 
she had a right todo it under the laws of the 
Territory or according to her religion ; buat any 
second wife, any woman that has married a 
mun, although she knew he had a former wife, 
has a right to take him into court and have 
these proceedings. I think we ought not to 
pass any such statute us that. It has never 
been the policy of the law to give to a concn- 
bine, or to a woman who has married a man 
knowing that he had a wife living, a right of 
that sort. It is a premium, an inducement, 
that ought not to be held out. 

One thing further, Mr. President. In this 
section there is a proviso— 


That nothing in this section contained shall be 
construed to have the effect of recognizing the 
validity or legal effect of any dual or plural mar- 
riage, or to repeal any laws in relation to divorce. 


This emphatically, if it were not so before, 
bastardizes the children of plural marriages in 
Utah. That perhaps was not the intention, 
but it is undoubtedly the effect. Take a case 
where the marriage has been in good faith on 
both sides; and yet it gives in that case the 
woman the right to go into court and compel 
the division of the property. The husband 
may have acted in just as good faith as 
she did; he may believe in his just and law- 
ful wife; yet she becomes dissatisfied and 
comes into court, she sues for something 
in the nature of a divorce—not exactly a 
divorce; she compels him to provide for her 
a separate maintenance out of his property, 
and she is entitled to the possession of the 
children. She may not be qualified to take 
care of them or to educate them, but she has 
the right to have the children under the pro- 
visions of this bill, as well as a separate main- 
tenance. Is that wise? It might not be even 
just. While we suppose ber to be innocent 
in this proceeding, it is possible that he was 
also; that he was as siucere in the Mormon 
faith and as strong a believer in his right to 
have two wives as she was in bis right to have 
two wives; and yet she, becoming dissatisfied, 
has a right to go into court and compel a 
division of the property and compel him to 
give to her the children. 

I think this section carries with it, conse- 
quences not contemplated by the Senators 
who drew it, not only in regard to marri 
that took place in good faith, but in regard to 
a marriage where there was no good faith 
upon either side, and where the woman knew, 
that the husband had a lawful wife living ; and. 
yet she embarks with him in that kind of life, 
criminally herself and afterward may come 
into court and compel a division of the prop- 
erty and that the children shall be given into 
her custody. 

I believe, Mr. President, upon general con- 
siderations, that the whole section ought to be 
stricken out. Make this bill as strong as you 
can to destroy polygamy from this time for- 
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ward; let there be no more polygamous mar- 
riages if possible; but I believe the best thing 
to do is to leave what there is there now pretty 
much as it is. 

Mr. FRELINGHUYSEN. Mr. President, 
I certainly am surprised at the criticisms of the 
Senator from Indiana. Not in the slightest 
degree is that section subject to the charges 
that he brings against it, in my ot In 
the first place it does not give the wife the 
right to the children at all. It does not give 
her the right to maintenance at all, but leaves 
it to the jurisdiction of the judge tosay whether 
she shall have them or whether she shall not, 
ander all the circumstances, have them. 

Mr. MORTON. ‘' May’’ have them, and 
‘*may’’ must be read ‘‘ must.’’ 

Mr. FRELINGHUYSEN. No; it is not 
read ‘‘must’’ although when it is a judicial 
proceeding and can properly read ‘‘ may.”’ 

Then in the second place, what effect does 
this bill have upon the legitimacy of the chil- 
dren? All the effect it has upon the children 
in any way is to say that they may have main- 
tenance. It does not render the children 
illegitimate. The provision of the bill is, 
‘*that nothing in this section contained shall 
be construed to have the effect of recognizing,”’ 
&c. It isa mere negation of afact. The bill 
itself does nothing on that subject. 

As to the suggestion of the Senator from 
Indiana that this is making provision by which 
concubines can have a part of .a man’s sub- 
stance for maintenance, there is no such pro- 
vision here. The provision is that one holding 
the relation of spouse or consort under a sup- 
posed but not legal marriage may have this 
discharge ; and if the effect of the bill was that 
a woman who had innocently, under a sup- 
eo marriage, become the plural wife as 

ave a discharge from that relation and have 
a maintenance there would be no objection to 
the bill. 

Mr. President, this bill has been carefully 
considered. We have listened now for four 
hours to these criticisms upon it, and as the 
session of the Senate is necessarily very brief 
I hope that we may be content to express our 
opinions by simply voting on the various pro- 
positions. If any member of the Senate thinks 
that the provisions of the bill are wrong, let 
amendments be offered and let us vote upon 
those amendments. 

The VICE PRESIDENT. The question 
now is upon the amendment of the Senator 
from Ohio (Mr. TuurMay) which was once 
regarded as agreed to, but by unanimous con- 
sent ordered to be again submitted to the Sen- 


The amendment was agreed to. 


Mr. STEWART. I desire to offer an 
amendment to come in at the end of the 
section: 

No criminal prosecution for the crimes of bigamy 
or polygamy, committed prior to the passage of this 
act, shall be instituted until four years after the 

eof this act; and after the expiration ofsaid 
four years ali prosecutions for said crimes or either 
of them committed prior to the p e of this act 
shall be forever barred: Provided, That within 
said four years the parties practising bigamy or 
polyeamy all have utterly abandoned such rela- 

n. 

Under the existing law there might be a 
dystem of prosecutions which would create 
great distress to those now existing in that rela- 
tion with their families, and it seems to me it 
ought to be postponed for a reasonable time 
to give them an opportunity to abandon this 
relation and make provision for their fami- 
lies. , 

Mr, Renesas LeeE. There is nothing 
in this bill touching past marriages at all. 

Mr. STEWART. But this bill gives the 
machinery for enforcing the laws now in 


existence. 
a Fe eee ee Not ee all. It 
on es to future marriages © is ex- 
aE oes to those. The tenth section 


ees srovides that the change as to the 
e eave tecehred here, that which is ordinary 


in civil actions, not requiring the strict record 
proof, shall only apply to future marriages. 

Mr. STEWART. That is immaterial. [ 
do not apprehend we have had any special 
difficulty about the evidence heretofore to 
convict under the former act. If you could 
have had Gentile juries and Gentile judges, 
you had all the machinery required; but the 
difficulty was in getting a jury to convict. 
Now, if you give the machinery by which to 
convict, I think they would find and apply the 
evidence that existed without this law, and 
they might prosecute under the former law. 
I do not believe that that is the intention of any 
one. The period of four years is a sufficiently 
short time, it seems to me, to be given to them 
to abandon this relation. Let it be distinctly 
understood what is to be expected. If you do 
not intend that the prosecution for polygamous 
marriages heretofore contracted shali be con- 
ducted under this law at once, it seems to me 
it is better to say so. 

The VICE PRESIDENT. Does the Sen- 
ator insist on his amendment or withdraw it? 

Mr. STEWART. I do.not withdraw it. 

Mr. MORTON. The simple effect of that 
amendment is this: that for existing polyg- 
amous relations there shall be no prosecutions 
for four years, but if those relations are contin- 
ued for four years, then the prosecutions may 
be instituted for polygamous relations now 
existing. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Nevada. 

Mr. BOREMAN. I donot seethe propriety 
of this amendment. I find a statute passed 
in 1862 denouncing the penalty of fine and 
imprisonment against the practice of polygamy 
which is condemned by the laws. These peo- 
ple have had abundant notice that that prac- 
tice was a violation of the statute as inte by 
the Congress of the United States. The only 
reason why the penalty has not been enforced 
heretofore is that the juries were so consti- 
tuted that you could not get a verdict against 
any of these people. The machinery provided 
by our law was such under the enactment of the 
Territory that you could not get a jury to con- 
vict. Now, because these people having been 
upon the juries you could not convict any of 
them heretofore, therefore they are not to be 
convicted for the future; they are to have four 
years longer time according to thisamendment, 
and then, if I understand the latter part of the 
amendment, after the four years expire the 
shall not be convicted at all! I confess it is 
very difficult to understand it from the reading 
of it. The latter part of it seems to say that 
after the expiration of four years they shall not 
be tried for this offense. It says first that no 
one shall be tried for four years to come, and 
then after the expiration of four years no one 
shall betried. That puts an end to prosecutions 
in ay 4 case, I may misapprehend it; I have 
only heard it read from the Secretary’s desk. 

Mr. SHERMAN. I should like to make a 
suggestion. 

The VICE PRESIDENT. Does the Sen- 
ator from West Virginia yield? 

Mr. BOREMAN. Yes, sir. 

Mr. SHERMAN. I think if the words after 
the word ‘‘ instituted’’ in the second or third 
pes were mene 08 on6. the Senate ine 

is to take only the it wou 
sight l think tne Henete chpall stoke ont 
all the amendment after the first two lines. 
Let it be read as it would then stand. 

The VICE PRESIDENT. It will be re- 
ported as it would then read. 


The Carer Cuzex, If amended es proposed 


the amendment will read : 
That no criminal p 


jon for ‘the crimes of 


b mimi ior to the 

iD canister 
Mr. THURMAN. Will the Senator from 

West Virginia allow me to make a suggestion? 

I suggest to my friend from Nevada to withdraw 

that amendment for the present, as having no 
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enter connection with this eleventh sec- 

tion, and let me submit a motion to strike out 

the eleventh section, and let us take the sense 

of the Senate on it. His amendment is a dis- 

tinct substantive proposition, having no neces- 
connection with it. 

Mr. STEWART. 1 am willing to do that. 
I withdraw the amendment temporarily. 
desire to have the question settled in this bill 
whether they shall or shall not be prosecuted. 

Mr. THURMAN. That is right. Now I 
move to strike out the eleventh section, and 
upon that I beg leave to submit a very few 
remarks to the Senate ; and I crave the atten- 
tion of the Senate to what I shall say. I will 
not weary their patience. 

The Senator from Wisconsin [ Mr. Carpen- 
TER] suggests to me that as it is so near the 
recess, and as this is a pretty large subject, we 
had better proceed with some other amend- 
ments to the bill. 

Mr. STEWART. I have an amendment to 


offer. 

Mr. THURMAN. Then I withdraw my 
motion for the present. 

Mr. STEWART. I have an amendment 
which probably can be adopted by unanimous 
consent, to add to the first part of the first 
amendment affered by the Senator from Ohio 
this : 

And until the meeting of the General Assembly, 
such jury commissioners shall be appointed by the 
district judge from the persons who hold the office 
of probate judge in his district, on the Ist day of 
January, 1873. 

Mr. THURMAN. I think that is a very 
proper amendment, and I hope it will be 
adopted. That is an addition to the proposi- 
tion I offered this morning in regard to the 
jury commissioners. 

Mr. FRELINGHUYSEN. I hope the 
amendment will not be agreed to. The 
amendment already adopted, introduced on 
motion of the Senator from Ohio, was per- 
fectly satisfactory. 

Mr. SHERMAN. This provides for the 
interval between now and the meeting of the 
Legislature. 

Mr. FRELINGHUYSEN. That provided 
for it. The provision was that between now 
and the session of their Legislature we could 
repose the trust in the judge, marshal, and 


clerk. 

Mr. STEWART. It is a harsh proceeding 
in any event to say that one side or the other 
shall select the jury. It comes pretty near 
denying any jury trial to the other side; I 
know the feeling there so well. Believing 
that the Government should have a majority, 
I think that in the board that selects there 
should be on all occasions somebody that is 
the representative of that people to see what 
is done, to object to bad characters, and to 
have some notice. It will certainly do no 
harm, as the majority consist of the judge, the 
marshal, and the clerk. They are a majority 
and can overrule the others on all occasions. 

Mr. FRELINGHUYSEN. Who do you pro- 
pose for the other two? 

Mr. STEWART. _ I propose until the Legis- 
lature meets, that the district judge himself 
shall select from the persons who were pro- 
bate judges on the Ist day of January, 1873, 
and are now in office, That limits it so that 
mere & representative to the Mormon peo- 


ple. 

Mr. FRELINGHUYSEN. Very well, I 
make no objection to that. I did not under- 
stand it before. 

The PRESIDING OFFICER, (Mr. Conx- 
LING in the chair.) The question is on the 
amendment of the Senator trom Nevada, 

The amendment was agreed to. 

Mr. STEWART. Then by unanimous con- 
sent the second amendment, which is unneces- 
sary, providing for that interim, might be con- 
sidered as left out. 

The PRESIDING OFFICER. The Senator 
from Nevada asks that another amendment 
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previoesiy adopted be superseded. The Chair 
ears no objection. It will be so treated. 

Mr. CRAGIN. I offer the followingamend- 
ment to add at the end of section twenty-two: 

At all elections it shall be the daty of the persons 
or officers holding or conducting the election at any 
voting precinct or election district,immediately after 
the polls are closed,without adjournment, to publicly 
open and count the ballots cast at such precinct or 
district, and on the completion of such count to pub- 
licly announce the result before transmitting the 
poll-books or other record of the vote to the person 
or officer entitled to receive the same; and any vio- 
lation or attempt to violate this provision shall be 
deemed a felony, and upon conyiction thereof the 
person so offending shall be panished as in this sec- 
tion hereinbefore provided. 

Under the territorial law now, at the close 
of the vote the inspectors or whoever receive 
the votes place them in a box and send that 
box to the clerk of the county court or some- 
where else, and there they may remain for 
three or four weeks to be dealt with according 
to the pleasure of that official, and then the 
result announced. I think there will be no 
objection to this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from New Hampshire. 

Mr. FRELINGHUYSEN. This is quite 
an important-amendment. If the Senator 
has examined the territorial laws and con- 
sulted with the Delegate so as to know what 
the effect of that will be, I of course do not 
wish to interpose any objection. 

Mr. CRAGIN. 1 have not examined the 
territorial law on the subject very much, 
recently at any rate; but I am strongly of the 
opinion that the amendment ought to be 
adopted. 

r. BOREMAN. I think we had better 
put this bill over until after the recess., I ask 
unanimous consent to pass a little bill. 

Mr. FRELINGHUYSEN. I object to this 
bill being laid aside until it is passed. 

Mr. BOREMAN. Only a few minutes are 
left before the recess begins. 

Mr. FRELINGHUYSEN. I object; let 
us go on with the bill. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia can ask uvanimous 
consent to lay the bill aside informally. 

Mr. THURMAN. Will it be in order to 
move that the Senate take a recess for half an 
hour, and would that suspend the two hours’ 
recess? I move that the Senate take a recess 
for half an hour. 

The PRESIDING OFFICER. The point 
being made yesterday the Vice President ruled 
that the motion was in order, objection to the 
contrary notwithstanding. Therefore it must 
be decided. 

Mr. THURMAN. I move that the Senate 
take a recess until half past five o’cloek. 

Mr. BOREMAN. [ ask for an understand- 
ing of my vote on this subject, whether it is 
intended by that that we shall return here at 
half past five? 

Mr. THURMAN. 
shall not go away. 

Mr. HAMILTON, of Maryland. Then I 


object to it. 
The Chair 


It is intended that we 


The PRESIDING OFFICER. 
will remind Senators that debate is not in 
order. The Senator from Ohio moves that 
the Senate do now take a recess until half past 
five o’clock. The question is on that motion. 

The motion was not agreed to. 

Mr. CRAGIN. I suggest that by unani- 
mous consent we consider that it is now five 
o'clock. : 

The PRESIDING OFFICER. TheSenator 
from New Hampshire proposes, the hour for 
a recess having arrived within five minutes, 
that the Senate now consider it to be five 
o’clock for that purpose. Is there objection ? 


C T. BROWN AND J. J. 8. HASSLER. 


Mr. BOREMAN., I appeal to my friend 
from New Jersey. We can pass this little 
bill. There is no objection to it. 

The PRESIDING OFFICER. The Sen- 
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ator from West Virginia asks unanimous con- 
sent that the pending order be laid aside in- 


formally until the ate consider a bill 


which he will name. 

Mr. BOREMAN. House bill No. 3952, to 
authorize the accounting officers of the Treas- 
ury to settle the accounts of Charles |. Brown 
and J. J. S. Hassler, late agents for the Chip- 
pewa Indians of Minnesota, on the grounds 
of equity and justice. 

The PRESIDING OFFICER. Is there 
phincHes to the present consideration of that 

1 

The bill was read. 

Mr. FRELINGHUYSEN. 
report ? 

Mr, BOREMAN. There is no report. It 
was reported here by the Committee on 
Indian Affairs, and passed this body in a 
modified form. There is no objection to it, I 


think. 

Mr. TIPTON. I should like to insert the 
words ‘‘ according to law.’’ Let the accounts 
be settled according to law if possible. 

The PRESIDING OFFICER. It is the 
duty of the Chair to ascertain whether there 
be objection to the present consideration of 
the bill. The Chair hearsno objection, and 
the bill is before the Senate as in Committee 
of the Whole. 

Mr. THURMAN. Ishould like the Senator 
from West Virginia to explain the necessity for 
any special act to authorize the proper account- 
ing bureau to settle the accounts of an Indian 
agent. 

Mr. BOREMAN. I have answered that 

uestion heretofore, and the Senate 


Is there a 


1 oo 
the bill in a little different form, but the House 


passed another bill. 
bill we sent them. 

The case is this: Mr. Brown was appointed 
agent, and a month or two afterward he was 
removed. He receipted for property received. 
I am not interested in his case particularly ; 
be is a citizen of Minnesota. Before, however, 
the property was turned overto him, although he 
receipted for it, he was superseded by an Army 
officer. That Army officer was at once put to 
work, paying out e amounts of money, and 
that money has all been accounted for, and 
the question is only in. regard to property. 
He was kept in the position of agent for a 
short time and ordered away peremptorily ; 
he never gave any receipt. tle is Captain 
Hassler, a citizen of my State. He was 
ordered away peremptorily, and was not 
given time, being an Army officer, to take 
any receipts from his successor, so that the 
usual formalities were not pursued, and the 
officers at the Treasury say they cannot settle 
the accounts without the receipts. I have 
talked to the Second Auditor about it and he 
said he could settle if it was not for the tech- 
nicalities of the law. He wants permission to 
settle the accounts, so far as practicable, upon 
the same principles as it would be settled un- 
der the law. do not think there is any 
objection to it. 

The PRESIDING OFFICER. It being 
now fiveo’clock, the Senate, under its pre- 
vious order, takes a recess until seven o’ clock. 


They did not act on the 





EVENING SESSION. 
The Senate reassembled at seven o'clock 


. mi. 
® The PRESIDING OFFICER, (Mr. Conx- 
LING in the chair.) The businoss before the 
Senate when the recess began was the bill 
taken up on the motion of the Senator from 
West Virginia, the Utah bill being laid aside 
for that purpose. 
J, GEORGE HARRIS. 


Mr. HOWE. I desire to make a report, if 
the Senate will receive it. 

Mr. BOREMAN. I hope the Senator will 
allow the vote to be taken on the bill. 


The PRESIDING OFFICER. If there be 
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no objection, the report of the Senator from 
‘Wisconsin will be received. 

Mr. HOWE, from the Committee on Ciaims, 
to whom was referred the bill (H. Ri No. 8867) 
ior the relief of J. George Harris, reported it 


without amendment. 
RAILROAD LANDS OR BONDS. 


Mr. EDMUNDS, I ask unanimous con- 
sent to offer a resolution directing acommittee 
\o make # certain inquiry, aud to suspend cer- 
‘ain action meantime, to which I hope there 
will be no objection. I ask that it may be 
cousidered now: 

Reaoleed, That the Committee on thé Judiclary 
he instructed to inquire whether the Union ific 
ltailroad Company, or any company authorised to 
build a branch road to connect theres ith or any 
nesignee of such company, will be entitled to linds 
er bonds for any road which sach cémpany may 
hereafter conatract; and that until a committee 
shall report the executive officers of the mere 
tent are requested to issue no bonds or patent cer- 
tifleates that may be claimed for roads constracted 
and reported efter this date, 

Mr. SHERMAN. I bave no objection to 
that, but it seems ‘to me it undertakes by reso- 
lution of the Senate to suspend the execution 
of a law. 

Mr. EDMUNDS. Not precisely. it under 
takes to do merely what we have done a 
good many times in a casé where difficulties 
were foreseen ; it merely requests the execa- 
tive officers to hold up until we ¢an make an 
inquiry. I have some reason to belieVe that 
in a particular instance, which I should be 
giad to name to the Senator, there is some dan- 
ger that considerable damage may be done if 
the law turns out to be one way, which may 
be prevented if we request the executive offi- 
cers to hold up until the inquiry is made. 

Mr. SHERMAN. Is it within the discretion 
of the executive officers to suspend the mat- 
ter? 

Mr, EDMUNDS. It is entirely discretion- 


ary. 

Mr. SHERMAN. I doubt the power of the 
Senate in the premises, and I doubt the ex- 
pediency of the Senate acting on the etate- 
ment of Senators that there are facts that 
geatity the exercise of this high power, for we 
ave no such power; but if it is discretionary, 
I have no objection. 

Mr. EDMUNDS. We have done it over 
and over again, 

The eae was eonsidered and agreed to. 

ASSIGNMENTS OF BUSINESS. 


Mr. PRATT. I request that an hour to- 
morrow evening may be allowed to the Com- 
mittee on Pensions for the purpose of con« 
sidering private bills reported from time to 
time by that Committee. They have accuimn- 
lated on the Calendar until they namber now 
between forty and fifty, and at the rate we are 
progressingeach morning on the call of the Cal- 
endar there is not mach prospect of their being 
considered unless a specific time is set apart 
for the consideration of those cases. 1 think 
they may all be considered within the space 
of an hour. Nearly every Senator on. this 
floor is interested in such cases, and I hope 
inasmuch as that Committee has not had any 
day this session, it may be allowed an hour 
to-morrow evening. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana asks the consent of the Sen- 
ate that an hour be assigned to-morrow even- 
ing for the consideration of bills reported by 
the Committee on Pensions. Is there objec- 
tion? 

Mr. HOWE. I shall not object to that re- 

uest, but I think if the Senate een to it 
they ought in justice to give an equal o 
tunity to the Sonsidetation of Caninens Tom 
the Committee on Claims. 

Mr. WILSON. We will give you an hour. 

Mr. HOWK. An hour will not answer for 
the consideration of bills from the Committee 
on Claims, because the reports are preity 
lengthy. Wall there be any objection to eet- 
ting aside to-morrow evening for the consider- 


ation of bills from the Committees on Pensions 
and Claims? 

Mr. SHERMAN. Onr rule forbids special 
orders. 
Mr. BDMUNDS. The rule forbids special 
orders ; and the best thing to advance the busi- 
ness, if I may be pardoned for saying so, and 
to give everybody an equal chance, is to go 
right on with the Calendar of unobjected 
cases, and I will promise not to object to any 
ease that I have not very serious reasons for 
objecting to. 

I'he PRESIDIN G OFFICER. Does the 
Senator from Vermont object? 

Mr. EDMUNDS. Yes, sir; I feel obliged 


to do go. 
The PRESIDING OFFICER. Objection 
is made. 


0. T. BROWN AND J. J. 8S. HASSLER 


The consideration of the bill (H. R. No. 
$952) to authorize the aecounting officers of 
the Treasury to settle the accounts of Charles 
T. Brown and J. J. 8. Hassler, late agents for 
the Chippewa Indians of Minnesota, on the 

rounds of equity and justice, was resumed as 
in Committee of the Whole. 

Mr. STEWART. I should like to know the 
reasons for that bill. p 

Mr. BOREMAN. Ihave explained the mat- 
ter three or four times. A similar bill passed 
the Senaté once, and went to the House, but 
instead of amending our bill they have sent 
here a new bill in different phraseology. It is 
hot 4 question about money, but receipts that 
should have passed for property on the change 
of Indian agents 

Mr. SHERMAN. What is the amount in- 
volved ? 

Mr. BOREMAN. I do not know precisely, 
but it is not much. I have talked with the 
Second Auditor about it. [asked him whether 
he could settle the accounts either for or 
against the officers, and he said he could not 
without some discretion. There is not much 
involved in it, | am told. 

The bill was reported to the Senate, ordered 
to a third reading, and read the third time. 

Mr. SHERMAN. The only reluctance I 
have about the passage of that bill is the 
amount. The Senator tells us that there is no 
large sum involved in it. 

r. BOREMAN. Ithink not, I have talked 
to the Second Auditor about it. 

Mr. SHERMAN. The bill is blindly drawn. 

Mr. BOREMAN. Itis about some property 
rt 
Mr. DAVIS. It is entirely about property, 
not a dollar of money. 
wie SHERMAN. Then I have no objec- 
t 


on. 

Mr. RICE. I will make this statement. 
There is nothing involved in it. There is no 
pretense of any lossof property. It is simple 
to enable a settlement to be made, which can- 
not be made without such a bill. 

Mr. FRELINGHUYSEN. Is there nothing 
to be paid? 
Mr. RICE. Nothing. There is no money 
in it. 
The bill was passed. 
PUBLIC PROPERTY IN CHICAGO. 


Mr. LOGAN, I ask consent of the Senate, 
while we are waiting for Senators, to take up 
bill No. 1550, that it may be acted on. It is 
a bill (S. No. 1650 pestis for the exchange 
of the old custom-house and post office site 
and bujldings in Chicago for other lands in 


that city. 
Mr. MORRILL, of Vermont. There is a 
House bill on the same subject, identically the 


same. 

Mr. LOGAN. I have got the wrong num- 
ber. I intended to call up the House bill 
which has been reported favorably by two 
committees, and there will be no objection to 
it, I am sure, when it is read. I want the 
House bill, which is just like this, taken up. 

By unanimous consent, the bill (H. R. No. 





4084) to authorize the Secretary of the Treas. 
ury to dispose of the old post office property in 
oa was considered as in Committee of 
the Whole. It proposes to authorize the Sec- 
retary of the Treasury to exchange With the 
city of Chicago the piece of land, with the 


remains of the old custom-house and post 


office building thereon, at the corner of Mon- 


roe and Dearborn streets, in the ¢ity of Chi- 


cago, Illinois, (fronting one hundred and ninety 


feet on Dearborn street and ninety feet on 


Monroe street, or thereabout,) for the pieve of 


land, the property of the school fund of the 
city of Chicago, at the cornet of Polk street 
and Fifth avenue, fronting three hundred and 
eighty feet on Polk street and & hondred 
and ninety-eight and a half feet on Fifth 
avenue, or thereabouts ; the difference in value 
between such pieces of land to be ascertained 


by a commission to consist of five persons, two 
of whom shall be appointed by the Secretary 
of the Treasury, two by the municipal author- 


ities of the city of Chicago; and the four com- 


missioners so selected shall choose a fifth, and 


upon the receipt of the report of such com- 


mission, or of a majority, and its approval by 


the Secretary of the Treasury, the Govertiment 


of the United States or the city of Chicago, as 


the case may be, is to pay to“the other in 


money the difference so ascertained in the 
value of the pieces of land; but any money 
which the United States may be required to 
pay is to be subject to future appropriation by 
Congress. The State of Illinois is to cede to 
the United States its jurisdiction over the 
property thus acquired by the United States 
together with the right to tax or in any way 
assess that land or the property of the United 
States that may be thereon during the time 
that the United States shall be or remain the 
owner thereof. 

Mr. THURMAN. I should like to strike 
out of that bill that provision about ceding 
jurisdiction. I think we are going greatly too 
far in that way. Every post office we build, 
every custom-house we get, every court-house 
we get, we are requiring the State to assent to 
the purchase, so as to bring it under the. ex- 
clusive jurisdiction of Congress and withdraw 
it from the jurisdiction of the State and the 
criminal laws of the State and make it a sort 
of White Friars. I think it is time to puta 
stop to that. There is no necessity in the 
world for it. The United States may own 

roperty in a State, like any other property- 
Pol er, and usé it for a court-house or for a 
jail, or for a custom-house, or for any other 
public building whatsoever. 

In regard to the courts it is different. There 
the Government ought to have exclusive 
jurisdiction. I think we ought toask of the 

tate, if indeed that be necessary, that the 
State will not tax the property of the General 
Government ; but to bring it within that clause 
of the Constitution which gives us exclusive 
jurisdiction over it and ousts all jurisdiction 
of the State for crimes and offenses commitied 
or prohibiting the civil process of the Slate 
from running in it, strikes me as being of evil 
example and a pernicious folly. I hope the 
Senate will consent to strike that out. 

Mr. MORRILL, of Vermont. I hope the 
Senator from Ohio will not make this motion 
on this bill at this late period, it havin already 
passed the House. I admit that the point 
made by the Senator from Ohio is well worth 
considering; but if we are to adopt anew pol- 
icy, would it not be better to commence at 
the begining of @ session iu relation to all 
bills of this character ? 

Mr. THURMAN. Ido not wish to inter- 
ose any objection that would defeat this bill. 
f Senators think it may have the effect to de- 

feat the bill I will not make any motion in 
regard to it; but I certainly do feel disposed, 
whenever the question can come up and be 
fairly discussed, to ask the Senate to cease 
making these places of refuge. 

Mr. LOGAN. I have no objection to the 
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recedent the Senator proposes being estab- 
fished at the proper time. I agréw with the 
theory of the Senator from Ohio; but this bill 
is a matter of very small importance to the 
country. It is a matter that the Secretary of 
the Treasury desires done in a letter to the 
committee, and it is important it should be 
done. The bill has passed the House, and I 
hope it will not be sent back. 

Mr. THURMAN. I will 
amendment to this bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CIVIL APPROPRIATION BILL. 


Mr. COLE. Iam directed by the Commit- 
tee on Appropriations, to whom was referred 
the bill (ee Rk. No. 3921) making appropria- 
tions for suadry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, to report it baek with 
amendments. . 

Mr. EDMUNDS. I wish to reserve all 
points of order upon that bill and its amend- 
ments, as to the reception of amendments and 
other grounds, so that it shall not be considered 
as a waiver when the bill comes to be consid- 
ered. 

AMBNDMENTS TO APPROPRIATION BILLS. 


Mr. FERRY, of Michigan, and Mr. AN- 
THONY submitted amendments intended to 
be proposed by them to the bill (H. R. No. 
8921) making appropriations for sundry tivil 
expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 
poses; which were referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. EDMUNDS submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 8922) making appropriations fot 
the repair, preservation, aud completion of 
certain public works on rivers aud harbors, 
and for other purposes ; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 


not move an 


INDIAN LANDS, 


Mr. HITCHCOCK. { ask ananimous con- 
sent to take up Senate bill No. 1881. It will 
take but a moment. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to ¢on- 
sider the bill (S. No. 1881) to amend an act 
entitled “An act for the relief of certain tribes 
of Indians in the northern superintendency,’’ 
approved June 10, 1872. 

The bill proposes to amend the third section 
of an act for the relief of certain ttibes of 
Indians in the northern superintententy, 
approved June 10, 1872, so as to authorize the 
Secretary of the Interior, with the consent and 
concurrence of the Ottoe and Missouri’ tribe 
of Indians, expressed in open council in the 
usual manner, to cause to be surveyed, if 
necessary, the entire reservation of those In- 
dians lying in the States of Nebraska and 
Kansas, and to appraise and dispose of the 
same for the benefit of thé aforesaid Indians 
in the manner therein provided. 

It also proposes to amend the fourth section 
of the act so as to authorize the Secretary of 
the Interior to cause to be surveyed, if neces: 
sary, appraised, and disposed of, in the man. 
ner therein provided for that portion of the 
Sac and Fox Indian reservation in the State 
of Nebraska, such part of their reservation as 
lies within the State of Kansas. 

The Committee on Indian Affairs proposed 
to amend the bill by inserting in line eleven 
of section one, after the wotd “ Katsas’’ the 
words “or any portion thervof,” and i line 
thirteen by awiking out the words “in the 
manner therein provided,’’ ahd inserting— 

“To suctial settlers under the ters and in accord- 
ance with the provisions of the preémption faw in 
all naspocts except that the price to be paid for said 
lapd y anid pre: plors hall be its value as fixed by 
sai eee Y Prog . 

is 


at in of such cases 
the | not appraised at less than $2 50 per acre. 


The amendment was agreed to. 


' eleventh section. 
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In section two the committee proposed to 
Strike ott in line four the word, “therein” 
after the word ‘‘manner,” and after the words 
“provided for’’ to insert the words “in sec- 
tion one of this act.’’ 

The ametidment was agreed to. 

Mr. STEWART. I should like to hear some 
explanation of the bill. 

tr. HITCHCOCK. It is a bill to allow the 
Ottoe tribe of Indians, who were permitted by 
an act of Congress to sell @ portion of their 
feservation, to sell it all to actual settlers 
ander the pre’mption law, at the appraised 
value of the Jand, if they wish todo so. They 
declitie to sell a portion of their reservation 
under the law which we passed last session, 
unless théy tiave the privilege of selling it all, 
and this provides that they may do it if they 
express their desire to do it in open council. 

r. STEWART. I wish to know if it is to 
be sold under the homestead and preémption 
laws by the Government, or whether it can 
be sold in large quantities or in bulk by the 
Indians. 

Mr. HITCHCOCK. The bill is “‘ under the 
terms and in accofdance with the provisions 
of the preémption law in all respects except 
that the price to be paid’’ shall be the ap- 
praised value. 

Mt. STEWART. That is all right. 

Mt. SHERMAN, What will become of the 
Indiats afterward ? 

Mr. HITCHCOCK. They are to go if they 
choose to the Indian territory. It is at their 
election. 

t. SHERMAN. Does thé money go to 
them in sevéralty ? 

Mr. HITCHCOCK. It goes to them, but 
not in sevetalty. The bill does not provide 
for that. It goes into the hands of the Secre- 
taty of the Interior in trust. 

Mr. SHERMAN. And is the United States 
felieved from all responsibility for their care 


after that 

Mr. HITCHCOCK. The bill does not pro- 
vide for that. 

The bill was réported to the Senate as 
amended ; and the amendments were con- 
curred in. The bill was ordered to be en- 
grosséd for a third reading, read the third 
time, and passed. 


EXECUTION OF LAWS IN UTAH. 


Mr. MACHEN. I ask the Senate to take 

House bill No. 6659, for the relief of 
illiam Selden. 

Mr. FRELINGHUYSEN. 
on the regular order. 

The PRESIDING OFFICER. The Sen- 
- from New Jersey demands the regular 
order. 

Mr. MACHEN. f hope the Senator from 
New Jersey will allow this bill to be ton- 
sideted. . It is for the benefit of an old gen- 


tleman Y - this ei 

Mr. FRELINGHUYSEN, I will state to 
the Senator that there are half a dozen Sen- 
atots making the same request. 1 must insist 
on the régulat order. 

The PRESIDING OFFICER. On the 
demand of the Senator from New Jersey the 
business before the Senate, as in Committee 
of the Whole, is the bill (S. No. 1540) in aid 
of the execution of the laws in the Territory 
of Utah, and for other purposes. The ques- 
tion pending is on the amendment of the Sen- 
ator from New Hampshire, [Mr. Cracin. ] 

Mr. THURMAN. I move to strike out the 


u 


I must insist 


The PRESIDING OFFICER. The Chair 


will remind the Senate that the question at | 


this Moment is on the amendment of the Sen- 
ator from New Hampshire, which was pendin 
when the recess began, and the Secretary will 
read the amendment, 

The Curer Cierk. At the end of the twenty- 
second section the amendment is to insert: 


At all elections it shall be the duty of the per- | 
sons or holding of conducting the Wieetlons | 


























” ei 


at any voting precinct of election district, ham i . 


= oe vee ctosed 

ournmen o pa a unt 

east at such precinet or atatei band on the comple- 

tion of such count to pees mhounés the result 
fore transmitting the poll-books or oth 

of the vote tothe perso officer entitled te receive 

the same; and any violat on, or attempt to vio! ain 


this provision shall be déemed & felohy. and pon 


conviction thereof the persom so offending shail be 
punished asin this section hereinbefore provided. 

Mr. THURMAN. I have nothing to:say on 
that amendment. 

The PRESIDING OFFICER. The ques 
tion is on the amendment just read. 

The amendment was agreed to. 

Mr. THURMAN. Now I move to strike 
out the eleventh section 6f the bill. 

The PRESIDING OFFICER. The Chait 
is informed that the Senator from Nevada [ Mr. 
Srewart] had offered.an amendutént, which 
was reserved till action should be had on the 
amendmeni which hae just been adopted. 

Mr. STEWART. I ask leave to ¢ithdraw 
it forthe purpose of allowing the Senator from 
Ohio to make his motion, and afterward [ 
shall renew it in some form, so a4 to have 
that question definitely fixed in the bill before 
it passes from before the considération of the 
Senate 

Mr. THURMAN. Mr. President, the #lev- 
enth section as it now stands provides that a 
woman who is not the wife of a mab, bit Who 
has held the relation of spouse oF consort to 
him under a so-called but not & legal mariage, 
‘“‘may take proceedings in court to be dis- 
charged from sach relation ;’’ atd that notice 
being given to the mat, the cause shall be 
heard, and it shall be lawfal for the court to 
adjudge and decree her discharged and freed 
from such relation— 

And may adjudge and deéree to Wer thé posses- 
siom and control of her minor ehild or ehildren, 
together with such portion of the estate and prop- 
erty of the said man to whom she held the aaid rela- 
tion as shall, under all the ciréumstances, be equit- 
able and just for the support of berself and minor 
child or cuildren, and the said court shall cause to 
be hed if 


6 on the records an entry ofsuch decree, and 

ive to her a declaration of discharge, setting forth 

iefly the. substance of such dectee, ahd upon the 

enlry of such decree the sad woman 80 discharged 
shall be a feme-sole, 

Then there is a proviso— 

That nothing in this section contained shall be 
construed to have the effect of recognizing the valid- 
ity or legal effect of any dual or plural marriage, or 
to repeal any laws in relation te divorce; and noth- 
ing in this act shall be held to repeal, annual, or 
ehange any existing laws against polygamy or big- 
amy otherwise than as the same are modified in re- 


gard to the evidence admissible to prove the said 
offenses by the preceding sections, 


It will bé seen that thisis an anomaly in legis- 
lation which proposes that a legal proceeding 
may be instituted by a woman who is nota 
wife against a man, and that the court shall 
hear the ease and adjudge her to be discharged 
from that relation. 

Mr. President, in Rome concubinage was a 
legal or quasi legal relation, and I believe 
among the Jews it was a quasi legal relation; 
but concubinage has never been a legal relation 
in the United States. It never has needed 
the decree of any court to free the woman 
from that relation, nor has it every been neces- 
sary that any court should decree to her the 
custody of her children. On the contrary, the 
maxim of the common law ia that such a 
child has no father. This provision, there- 
fore, is an anomaly. The whole operative 
part of the section is contained in the provis- 
ion that the woman may obtain a decree con- 
veying a portion of the property of the man, 
The idea set forth in express terms in this 
section, that after the decree she shall be a 
Seme-sole, when you have set forth in the pre- 
ceding part of the section that she is not a 
married woman, strikes me as a little singular. f 

The whole operative part of the section is 
simply this, that a Mormon’s wife who is not 
his first wife may proceed in court to get a 
portion of his property; and that being the 
whole of it all this about being discharged from 
the relation and being decreed the custody of 
the children ought to be stricken out, because 
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if polygamy was legal in Utah during a certain 
period, as argued by the Senator from Indiana, 
then this section will help none but those polyg- 
amous wives; it only helps those who are not 
legal wives. If Samns the period mentioned 
by the Senator from Indiana a Mormon had 
twenty wives not one of them can take the 
benefitof this section. It can only, therefore, 
apply in the case of a woman, in the very terms 
of the act, who is not legally married to the man ; 
in other words, only in the case of a wife who 
isaconcubine. And now, Mr. President, how- 
ever the woman may be entitled to our sympa- 
thies, however pure in mind that woman may 
have been, yetit looks strange that the Con- 
gress of the United States should enact a law 
to enable a woman who lives in an illegal rela- 
tion with a man to go into court and obtain such 
a decree as this. 

That, however, 1 must confess, in view of 
the peculiar circumstances in that Territory, 
is not the principal objection I bave to this 
section. Iam very apprehensive that this 
section, if it become a law, will be made the 
instrument of very great mischief without any 
cotresponding good whatsoever. The situa- 
tion of # new country in respect to the legal 
profession is very well worthy of observation. 
A wultitude of very intellectual young men 
go to the Territories or new States in this 
country ; young men full of energy, full of 
life, full ot vigor, and most of them of marked 
capacity; but while some of them are very 
high-minded and educated men there are 
others who are simply adventurers, there are 
others without education.,and I am sorry to 
say without character. Every Senator who 
has lived in a new State knows how this is; 
and I am sorry to say that the thing is getting 
worse and worse; and | do very much fear 
that a class in the profession who are no honor 
to it at all except by their abilities would 
make that section the means of stirring u 
litigation in that Territory of the most painfal, 
the most distressing, and the most impolitic 
character. 

| hope that the section will be stricken out. 

Mr. FRELINGHUYSEN. I donot wish to 
protract debate on this subject. I hope the 
section will not be stricken out. I listened to 
the remarks of the Senator from Ohio before 
the recess and was impressed by his argument 
in favor of it so far as it applies to existing 
marriages, but we thought it was right that 
those who had been married in the past should 
have the advantage of this measure analogous 
to that of divorce in ordinary cases. 

Mr. THURMAN, Will my friend allow 
me to correct him? I was not giving my own 
opinion, I was giving what I understood to be 
the motives of the commmittee in proposing 
that section. 

Mr. FRELINGHUYSEN. I do not see 
how my friend could have been doing that, 
inasmuch as the bill provides for the future as 
wellas the past. I understood his argument 
to be in favor of the bill as to existing mar- 
ringes, but opposed to it as to this future 
operation; and the Senator from California 
impressed me with the propriety of the meas- 
ure as to future marriages. I think it is right 
in both respects; it ought to apply to the past 
and to the future. 

As to the argument which is now adduced, 


that it is a measure in favor of litigation, that | 


same argument would apply to every law that 
we pass and to the whole system of divorce 
and alimony as it exists in this country. 

But I do not wish to protract debate. This 
is a good bill; it meets the approval of the 
Senator in all that part of it which relates to 
the administration of justice and the enforce- 
ment of law; and in reference to this eleventh 
section let us simply have the vote. 

Mr.CASSERLY. Mr. President, two things 
are essential in a bill of this kind; one is that 
it shall be efficient for the purpose in view, and 
the other is that it shal) not put upon the stat- 
ute books a precedent in legislation which is 
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objectionable in any point of view, and espe- 


cially in a moral or social pointof view. Now 
it seems to me, after much study of this sec- 
tion, and after an attentive hearing of the dis- 
cussion upon it, that the section is open to 
objection in both the points of view I have 
mentioned. It is not efficient for the purpose 
of abating Mormonism, and it does put upon 
the statute-books of the United States a statu- 
tory paspedes’ which is against moral and 
social virtue and propriety. 

Before considering these two points, I be 
leave to say that I shall very reluctantly yiel 
to a decision of the Senate which shall retain 


in the section the words ‘‘now or’”’ in the first 


line. There is no reason upon earth on the 
ground of policy or propriety why we should 
turn our faces backward and inflict an ex post 
facto punishment for relations formed in the 
past. Let it be admitted they are as culpable 
as you will, still they were relations that grew 
up under the tacit consent and the clear acqui- 
escence of the Government for a great num- 
ber of years, very nearly a quarter of a century. 

The object of this bill—and I do not at all 


question the entire good faith with which it 


has been presented by the Judiciary Committee 
as conducive to the object—is to eradicate 
the evil of Mormonism in the Territory of 
Utah. What is that evil? In the point of 


view that we are now considering, it consists 


of a plurality of wives. How do you put an 
end to a plurality of wives? By using all 
legitimate means to discourage the practice, 


to discountenance it, to visit it with all proper 


punishment. Does this bill do it? So far 
from that, it gives a premium to the plural 
wife; it gives her an a senine over the law- 
ful wife. Here is a section which, in the face 
and eyes of all jurisprudence and of all legis- 


lation on the question of divorce, proceeding 


as they must do on the theory of lawful mar- 


riage, provides for a divorce in the case of 


a union which is no marriage, which is unlaw- 
ful. That is singularity in legislation num- 
ber one. 

The next is that it permits this concubine, 


or consort, or spouse, or whatever you call 


her, to go into court and get a decree dis- 


charging her from the relation from which 
she needs no court to discharge her. She 
needs merely a prompting of that better nature 


which is never extinguished in woman to en- 


able her at any time to cast off these bonds and 


walk forthand be free. Sheis to havea decree, 


subjecting a court of the United Statesto the 


extraordinary and mortifying spectacle of 
going through the farce of dissolving a mar- 


riage where there is none, of liberating her 
from a bond which she may by a breath free 


herself from at any moment. 


That is notall, sir. She takes a benefit out 
of her share of the transaction. I do not 
complain that she is to have, if the judge so 
thinks, the custody and charge of her minor 
child or children. It is the merciful doctrine 


of the common law that the mother of an 


illegitimate child shall be always entitled to 
the custody of that child. It may be that it 
proceeds upon a fiction that such a child has 
no father; but in this case at least it is a 


fiction of mercy. 


But more, sir; she may claim a portion of 
the estate and property of the man, for what? 
Upon what grounds? Any such apportion-. 


ment of the property of the man in an 


such case proceeds upon the theory that such 
relations have existed between the woman 
plaintiff and the male defendant by réason 
of their marriage, as to authorize the court in 
consideration of what is due to her, what is 
due to the great institution of Christian mar- 
riage upon which all our civilization rests, to 
set apart to her some portion of the male 
ere is no such basis 
here ; there is no such consideration. She is 
to have her share of the property just as 
much as though she were the lawful and in- 
jured wife. For the lawful and injured wife, 


defendant's property. 
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as there must be in every such case, to permit 
the plaintiff to claim as an unlawful wife, what 
does this section provide? Nothing in the 
world, no protection, no security, no proceed- 
“ee court for her. 

erhaps somebody will say that the general 
law of divorce is sufficient for her. Ah, sir ; 
is itindeed? After one, two, three, four, a 
dozen of these unlawful wives have taken ad 
vantage of your section eleven and have had 
the court distribute among them the whole or 
the greater part of the man’s property, what 
is there left for the lawful wife? To her it be- 
longs, upon any theory of Christian marriage 
which has ever been entertained in courts, 
upon any rule of law or any doctrine of com- 
munity of property, upon any view of the part- 
nership that exists in Christian marriage be- 
tween the husband and the wife, upon any 
view of the comfort and consolation and con- 
sortship of that holy and inestimable state. 
She is to lose all that. Her children, be they 
many or be they few, may go forth upon the 
world after the household, such as it was, more 
Asiatic than European in its character, has 
been broken up. She and they may go forth 
wanderers on the face of the earth; and that 
is the kind of remedy, and that is the benefit 
which is to accrue to sound morals and Chris- 
tian institutions in the Territory of Utah from 
section eleven ! 

I know, sir, that that was not intended; it 
never could have been intended from the hus- 
bands and the fathers who compose the majority 
of your Judiciary Committee. My friend from 
Ohio reminds me that the whole committee is 
composed of gentlemen who enjoy those price- 
less relations of good and of virtue and of hap- 
piness at home and abroad. I confess it was 
not until a short time before the recess this 
afternoon that the character of this section 
struck me fully, as I have described it. I might 
possibly have voted for it but for that discovery ; 
but as it stands I never can vote for it under 
any circumstances whatever. I never will voie 
to put the unlawful wife above the lawful wife. 
Call the unlawful wife what you please; I 
quarrel with no one about names; you may 
smooth it over by calling her ‘‘consort’’ or 
** spouse,” still, sir, the Sarah of the house is 
the wife, properly considered, by all laws, new 
or old, human or divine. 

I think I hear my friend from Vermont [ Mr. 
EpMunps] say, ‘‘ she can have a divorce, too.”’ 
Yes, sir, she can have a divorce, too, after 
perhaps six, eight, ten, fifteen, twenty consorts 
or spouses have swept away the great bulk of 
the repent of the man. 

Mr. DMUNDS. If the Senator will per- 
mit me, let me remind him that the lawful 
wife, the Sarah, can have a divorce now under 
the law as it stands, just as any woman would 
in a civilized community whose husband has 


| married another wife, unless she has condoned 


it and gone into the general partnership of her 
owu free will, and if so, she ought to stand 
with the rest of the partners. 

Mr. CASSERLY. I could not have at- 
tracted the attention of the Senator for I 
went over all that just now. I wes perfeotly 
aware of what the lawful wife may do under 
the law of divorce; and what I say is, and [ 
challenge contradiction, that this bill in section 
eleven places the unlawful wife on _pre- 
cisely the same footing with the lawful wife. 
It enables her to go into court and by a singu- 
lar contradiction of legislation and jurispru- 
dence to obtain adivorce as though there was 
@ marriage, to have the custody of the chil- 
dren, of which I do not complain, for that is 

e common law, and further to have a division 
of the property of the man and to have her 
share out of it just as though she was. law- 
ful wife. Why, sir, what contradictions! 
She can sue only as an unlawful wife, but she 
gets her remedy as she was a lawful 
wife! She comes into court on the low plane 


of a consort or spouse, by which we must un- 
i ing of that 


derstand a concubine or 
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sort, and by the terms of the decree she comes 
out of it on a level equal with the lawful wife! 
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States whereby the unlawful wife shall have 
priority and preference beyond the lawful 


When the Senator from Indiana challenged || wife, for heaven’s sake let us guard it so that 


the Senator from New Jersey this afternoon 
as to this section on the ground that it permitted 
the bastardizing of the children, the Senator 
from New Jersey promptly repelled the acca- 
sation. Mr. President, the accusation was 
well founded. Of course the decree which is 
provided for by your section eleven must bas- 
tardize the children. The very foundation of 
it is that the woman who seeks it, the woman 
who brings the suit is not a lawful wife but an 
unlawfulone. That is the very first fact to be 
established in the adjudication. And when 
you have established it, what becomes of the 
children? What is the child of an unlawful 
connection? He is not legitimate. You give 
her the custody, regularly speaking upon the 
footing of the common law, which gives the 
custody of the illegitimate child to the unfor- 
tunate mother. 

How can lawyers of eminence and experi- 
ence for one moment doubt that the effect of 
this section must be all that I have described ; 
and that in the last particular of which I have 
spoken the direct effect of any adjudication in 
favor of a female plaintiff, if there are chil- 
dren in the case, is to brand those children with 
the shame of bastards? No, sir; a thousand 
times better let the whole thing be buried in 
the oblivion of the past with all its errors, and 
all its offenses against morals, against society, 
against good government, against the most 
fundamental ideas of American civilization, 
rather than have them brought up, resuscitated 
from an oblivion in which they ought to lie, 
specters to scare the country. 

Let this section be struck out of this bill. 
It is not necessary to its efficient Working ; on 
the contrary, it mars its efficient working. 
‘* Now or hereafter,’’ says your section; any 
woman who chooses to engage herself in this 
kind of illegitimate and noxious connection is 
informed in advance that she can go into court 
whenever she pleases and be discharged from 
that relation, whatever ‘‘discharge’’ may 
mean in such a connection.as that. Not only 
that, sir, she can have the children, and 
further she can have an equitable share of the 
man’s possessions. There is no provision for 
notice to the one person upon God Almighty’s 
earth who is most affected by this proceeding, 
who has the best right to notice of it and the 
best right to have her day in court to contest 
it; that is, the lawful wife. She has no day 
in court. No provision is made for notice to 
her. The eleventh section ignores her as 
though she did sot exist. The second-hand 
wife, the ‘‘ consort or spouse,’’ as she is dig- 
nified in this section, may go there, aud upon 
a notice to the man she can break up his 
household and parcel about his property and 
have herself and her children provided for, 
It is vot Hagar but Sarah that is sent forth 
into the wilderness to pine and to suffer alone 
with her child under the shadow of Judean 
injustice and to die in the desert of your 
inconsiderate legislation. 

I should be false to every conviction which 
I have as a man, as a citizen, and as a mem- 
ber of this eminent body, if I did not by argu- 
ment aad by appeals and by illustrations do 
all I can to impress on the Senate now listen- 
ing the earnestness which I feel on this vital 
subject. I trust, as the simplest solution of 
the difficulties we have all felt in trying to 
make this section what it ought to be, and 
what I verily believe the Judiciary Committee 
meant it should be, that we shall strike it all 
out. If it is a good provision of law, a whole- 
some thing to have in legislation, we can put 
it in at the next session. There is not time 
left at this session, iv the face of the enormous 
pressure of public business that is towering 
over our s like a breaker upon the shore 
ready to swamp us at every moment, to make 
this section what it ought to be, If there is to 
be a provision upou the statutes of the United 





/it shall not shock beyond what is neces 
| the moral sense of this country and mankind. 


Mr. LOGAN. Mr. President, I have never 


| found in Congress any Representative out- 


side of those embracing the Mormon theory 
that was willing to admit that he was a defender 
of polygamy, but I have always found that it 
was very hard to legislate against it. Strange 
reasons are given always against legislation, 
and in order to illustrate my idea of strange 
reasons, | propose for a few minutes to attempt 
at least to answer the argument of my friend 
from California. 

First, he says we should be careful about in- 
terfering with the relations that exist in this 
peculiar character in the Territory of Utah. 
Why? Because, forsooth, we have acquiesced 
in the existence of these relations for some 
twenty: five years, or more, and having acqui- 
esced for that length of time, we have in a 
measure, legalized them, and inasmuch as we 
have done that, we should not interfere now. 

After reasoning that we have in a measure 
legalized polygamy, he says next that we ought 
not to interfere with it. e hear him say that 
this eleventh section authorizes the consort 
or the concubine to prosecute an action for 
divorce—a thing unknown to the laws of any 
country in the world. That is strange reason- 
ing. First, he says we legalized the institution 
by acquiescing, and then by this legislation we 
give authority to do a thing that there is no 
authority for. What next? My friend says 
that if this section is permitted to be retained 
in this bill it will encourage litigation; that is 
to say, it will encourage women to prosecute 
actions for divorce. Let me answer that 
proposition. 

r. CASSERLY. I know very well that 
the Senator from Illinois intends to treat my 
argument fairly. 

Mr. LOGAN. Certainly. 

Mr. CASSERLY. What I said was that it 
encouraged women to form these vicivus rela- 
tions in the future. I said nothing about liti- 
gation. 

Mr. LOGAN. Very well, then form them 
for what purpose? In order that they might 
be provided for by litigation. That is what 
you mean, is it not? 

Mr. CASSERLY. That is what I mean. 

Mr. LOGAN. That is to say, they will 
form these relations so that they may prose- 
cute suits and:be supported by obtaining a 
divorce from the court. Now if it does that I 
am ten times more for it than I ever was; and 
why? The very fact that it will produce liti- 
gation and cause women to prosecute suits 
against men for their support, will prevent 
men from accumulating more wives than one 
so that they shall not be prosecuted for 
divorce. The very argument the Senator 
uses is a strong argument in favor of this sec- 
tion. Ido not care to follow the argument of 
the Senator along. There are other reasons 
eae a section of this kind ought to be in this 

ill. 

The gentleman says 1t 1s strange. It is 
true that if we were dealing with the people 
here in the District of Columbia, or in any of 
our States, who conform to the laws of the 
country, it would perhaps be rather strange 
legislation; but the Senate must understand 
that we are dealing with a peculiar institution, 
an exceptional case, ani hence it requires 
exceptional legislation. We are dealing with 
a peculiar institution requiring peculiar legis- 
lation to meet it. I presume we are all anx- 
ious that we should as rapidly as possible 
obliterate and strike from this country this 
stain of polygamy. If so we should legislate 
in such a mauner as although not to strike it 
down perhaps at once and affect the marital 
relations, to produce soon the result we desire. 

Now, sir, how shall we do it? You will do 
it by encouraging women to obtain divorce 





1801 


and change that relation, I am in favor of 
that. As it stands to-day, the second, third, 
fourth, fifth, or twentieth wife will not prose- 
cute an action for a divorce. Why? Because 
the rules of their church to which they owe 
their allegiance, as they believe, over and 
above that which they owe to the Government, 
is of such a character that if they should 
prosecute an action, or attempt the prosecution 
of an action, as this bill authorizes, to separate 
themselves, they would suffer punishment 
under the rules of their church. ‘They are 
held in terror; and the Senator knows, if he 
is acquainted with that institution, that they 
are held in terror by the rules and power of 
the church, so that they dare not separate 
themselves for the reason that they have no 
protection. In the first place, they would be 
denied by that whole community all the rights 
and privileges of other people; they would be 
denied entrance into houses; they would be 
denied shelter; they would be denied protec- 
tion; they would be denied sustenance; they 
could not obtain labor. The edicts of the 
church would om them of all the rights 
and protection that men or women should 
have, and évery one knows that to be the fact. 

The only way then that you can destroy this 
relation is by giving these women a legal rem- 
edy and by providing: by law that protection 
which they should be entitled to, and giving 
them part and parcel of the property that they 
have aided in accumulating, until they can be 
sustained a sufficient length of time for them 
Co ersene employment so that they may make 
a living for themselves. In my judgment the 
very moment that you give to them this pro- 
tection and this right under the law and the 
authority to enforce it, you will find polygamy 
on the decrease instead of on the increase. 

I could relate many things that I have heard 
in that country in reference to this matter, 
which I am not disposed to do. | am only 
disposed to reason in reference to it according 
to my idea of it. 1am satisfied that whenever 
you give protection to these people by law, you 
will find them tiring very rapidly of polygamy. 
There are hundreds who are tired of it now, 
but they have no protection, they have no 
escape. Their lives are worth nothing if they 
altempt to violate the rules of the church, as 
has been proven and shown in more than one 
instance. 

I only say this much in order to give my 
reasons why I am in favor of this section, 
peculiar as it may be, for I think it is one 
equally as good as any in this bill, and part 
and parcel of the remedy that must be pro- 
vided. if this institution is to be destroyed. 

Mr. FRELINGHUYSEN. Mr. President, 
I hope we may at once take a vote upon this 
eleventh section. It has been fully discussed. 
The argument adduced against it is that it will 
render the children illegitimate. There is 
nothing in that argument. If they are iilegiti- 
mate as the children of an unlawful marriage 
before we pass this bill, they will be so after- 
ward; and if they are not so before the pass- 
age of this act, they will not be made so by 
this act. There is nothing in this legislation 
which affects one way or the other the legiti- 
macy of the children. 

And as to the argument of the Senator from 
Ohio that it is a premium to women to enter 
into this relation, thinking that they may be 
discharged from it with a part of the property, 
I think there is an equivalent as a considera- 
tion on the other side, which counterbalances 
that, that a man will be very careful how he 
enters into a relation which is subject to that 
burden. 

Mr. President, we may be very tolerant ; we 
may be and ought to be humane and merciful 
in our views in relation to this subject; but it 
seems to me that for this Senate to hold that 
we ought to refuse that legislation which en- 
ables a woman who desires to free herself from 
this relation and keep her in bondage to it, 
would be a violation of all principle and all 
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propriety. If there is in the Territory of Utah 
one woman who desires to be freed rom this 
relation, let us enact a law which will let hér 


» free and be, in the language of the bill, a 
eme-sole. Thope that the vote may be taken 
upon this amendment and that-we may hive 
the expression of the Senate. 


The PRESIDING OFFICER, (Mr. Nye in 
the chair.) The guestion is on the amendment 
of the Senator from Ohio to strike otit the 
eleventh section. 

Mr. EDMUNDS. I ask fot the yeas and 
nays. It is very important that wé should 
record ourselves on this question. 

The yeas ond nays were orderéd; and being 
taken, resulted—yeas 18, nays 22; as follows; 

YEAS—Mesers. Bayard, Blair, Casserly, Cooper, 


Hill, Johnston, Kelly, Machen, Morrill of Ma ne, 
Morton, Nye, Ransom, Rice, Saulsbury, Sprague; 
Stevenson, Thurman, and West—is8., 

NAYS—Meesrs. Boreman, Buckingham, Chandler, 
Oole, Uragin, Edmunds, Flanagan, Frelinghuysen, 
Gilbert, Hamlin, Harlan, Logan, Osbora, Spyyers 
Schurz, Scott, Sherman, Stewart, Vickers, Wilson, 
Wit dom, and Wright—22. 


ABSENT—Mevers. Alcorn, Ames, Anthony, Brown- 
low, Caldwell, Cameron, Carpenter, Clayton, Conk- 
ling, Uorbett, Davis, Fenton, Ferry of Connecticut, 

erry of Michigan, Goldthwaite, Hamilton of Ma. - 
land, Hamilton of Texas, Hitchcook, Howe, Lew 
Morrill of Vermont, Norwood, Fattareom, Bom roy, 
Pool, Pratt, Ramsey, Robertson, Spencer, Stockton, 
Sumner, Tipton, and Trumbull—33. 

So the amendment was rejected. 


Mr. THURMAN, I moveto amend section 
eighteen, page 25, by inserting after the word 
** process,’ in line eleven, these words: 


And a writ of error from the Supreme Court of 
the United States to the supretiecourt of the Terri- 


tory shall lie in criminal cases where the accused 
shall have been sentenced to capital punishment, or 
to imprisonment for six months or upward, or .to 
pay a fine of $1,000 or upward, such Writ to be 


applied for by the person or persons convicted, 

Mr. FRELINGHUYSEN, I should hate 
no objection to that amendment 40 fat ds it 
relates to capital offenses; bat I think it is 
carrying it too far when you apply it to all 
eriminal proceedings. It would embartuss 
very much the criminal proceedings. These 
judges are appointed by the Presidéht and 
contirmed by the Senate, and we certaitily can 
trust them in the ordinary prosecution of erim: 
inal jurisprudence of that Territory. So far 
as it relates to capital offenses, I would not 
object to the amendment. 

Mr. THURMAN. I am glad to heat the 
Senator say that he agrees to it in the éase of 
capital punishment, but that is not going far 
enough. The questions likely to atisé upon 
which there ought to be the decision of the 
Supreme Court of the United States will véty 
seldom be cases in which the punishifient is 
capital. I have sought fo restrict this antend- 
ment to cases in which the puhishment is of 
great severity, where it is either capital or im- 
prisonment of six months or more, ot & fine 
of a thousand dollars or more. If there ought 
to be a greater safeguard than that, or some 
greater restriction than that, let it be made; 
but do not restrict it entirely to cases Wherein 
the punishment is capital. If you think it 
ought to be where the punishment i¢ imptis- 
onment for a year or more, 0 amend it; if 4t 
Ought to be where the fine is $2,000 or tore; 
so amend it, but do not limit it entirély t6 
capital offenses. 

My sole object is that there may bein regtrd 
to questions that every one can see deserve the 
most impartial and enlightened consideration, 
a decision by a tribunal wholly removed from 
all local influences, passions, interests, of 
prejudices; a decision by a tribunal whose 
aciion will command universal réspect and 
acquiescence in that Territory. e cannot 
conceal it from ourselves, we know it to be 
so, that in that Territory there have been judges 
who have been rather remarkable for a spitit 
of persecution than for a spirit of enlightened 
and impartial administration ofthelaw. There 
may be such in the future. There is a ¢on- 
flict there, Nine teuths of that community 
belong to the Mormon Charch. Barely one 
tenth of them are what are there called Gen- 





: 


tilés. It is of the atmost consequence that 
the administration of the law shall be such as 
to command not simply the obedience, but the 

of the people of that great Territory, 
and I do think that nothing would tend more 
to seture for the laws a faithful observance, 
and to procure for them asincere respect, than 
to allow cases to come up to the Supreme Court 
of the United States andér reasonable restric- 
tions, and thus obtain the detision of that high 
tribunal of the last resort. 

One Word more, and I am done. Mr. Presi- 
dent, there is nothing in this world so dan- 
gerous fs nfrestrainéd power, and judges are 
but men. Anh unrestrained power in a judge 
may be abused just as much as unrestrained 
power if a legislator, or in any other indi- 
vidual, Thé judge in Utah acts udder no 
higher satiction than members of Congress, or 
members of a Legislature. Every officer in 
the United States takes an oath, and an oath 
jost a8 stringent, just as binding on his con- 
science as the oath taken by the judge in 
Utah. Bat we know that unrestrained power 
is always dangerotis. Now, if you will give to 
the sipreme judicial tribunal of the Union a 
power to revise the decisions of these inferior 
courts, it will operate as a salutary restraint 
upon them and make them cautious how they 
decide causes between man and man, or be- 
tween the public and those who are brought 
be‘ore them charged with offenses against the 
law. Ithink every consideration teaches us 
that we ought, under proper limitation to 
allow an appeal in the last resort to that 
highest judicial tribnnal in the land which is 
wholly free from any bias, from any local 
feeling, prejudice, or interest, and the high 
character of whose members is a sanction and 
ati assufance that its decisions will be pre- 
cisely according to law, 

Mr. FRELINGHUYSEN. I moveto amend 
the amendment by striking out all after the 
words ‘‘ capital punishment.”’ 

The Senator from Ohio says that unrestrained 
power is dangerous. That is true, sir; but in 
this Territory the judges are nominated by the 
President, and confirmed by the Senate. 
are our own appointees. Now, if we give the 
right to the benefit of a writ of error from the 
Supreme Court of the United States to the 
supreme court of the Territory, we do for that 
Territory what we refuse to do for any State or 
Territory in this Union. When we single it 
out and say that in capital cases as to that 
Territory the adjudications of judges who are 
appointed by us shall be reviewed by the 
Supreme Court of the United States, no person 
on earth can say that that is harsh legislation. 
But, Mr. President, to say that the Supreme 
Court of the United States should be encum- 
bered by all the criminal proceedings where 
thete is & conviction and a ocak of $1,000 
of six months’ imprisonment, would be disturb- 
itig our whole system of jurisprudence. I 
trust that the amendment of the Senator from 
Ohio Will not be adopted. 

Mr. BAYARD. —f was about to ask the 
hohorablée Senator froth New Jersey whether 
this law being applied to a Territory was not 
necéssarily & temporary Act and made for a 
eriod filled with difficulty, pe rs and 
therefore requiring in some egree, will not 
téetm it special legislation, but legislation 
adapted forthe = iar and et condition 
of affairs ih Which that portion of the country 
is fond. I do hot know what is the value 
of this amendment if it be restraiived to 
thefely cipital tasés, because I am not aware 
of atid capital cases that could occat undet 
the provisions of this act ; but [ think there was 
iach force in the skeen of the Senator 
from Obio and I wish they would have effect 
affon the Senator from New Jersey and others 
intefested in the passage of this bill. 

Considering the peculiar condition of affairs 
of this péople, that the law necessarily is but 
for a time, because this region now a Territory 
will probably become by the inflax of people 


a State, and when it is a State these offenses 
aginst domestic affairs will necessarily pass 
under the control of State law, and the United 
States will be absolved from all care of such 
offenses, if such there should then be, I ask 
whether it would not tend to a more careful 
and wiser and more conservative and merciful 
administration of the powers given under this 
act, if the judges who impose these heavy 
penalties knew that there was a court capable 
of revising errors which they might commit? 
The mere pridé of profession, the simple ques- 
tion of thé doubt of being overruled, is a 
restraint, Our theory is to have restraints, 
cheeks and balances upon power, whether 
judicial or otherwise, and they form one great 

art of the philosophy of our system ; and why, 
Task, may not that well be applied to this act? 
I do not thin there can be any capital eases 
under this act, and I am sure the Senator 
from New Jersey would desire to see the judg- 
ments of this court exercised under a sense of 
responsibility and restrained power, which 
certainly would be more effective if they knew 
that ae judgments were capable of revision 
and of being passed upon in the event of error. 

Nay, more than that, there is as I have said 
a very peculiar ¢ondition of affairs, of senti- 
ment in that country, in which what may seem 
to us law may not be to them justice and 
equity. Your punishments, after all, if they 
are to be effective, are not to be administered 
in the spirit of vengeance, but for the purposes 
of inhibition and example. Human punish- 
ments can have no sanction except they are 
simply for éexamplé; they have no sanction if 
they are for purposes of vengeance alone. 
Therefore, surely it is better in the anomalous 
condition of affairs forwhich you are propos- 
ing wisely, or perhaps not wisely, at this time 

itively to legislate, that you should at least 
Impose some limitation upon the high penal 
powers given by your law toa judiciary, not 
the choice of the people of the Territory, in 
whose selection they have novoice. Remem- 
ber, it is not like the judiciary of a State in 
whose selection the people havea choice ; but 
it is the selection of ju to sit in judgment 
over the highest rights of person and property, 
and those who are to be affected by them have 
no power in the selection of those who are to 
judge them. It is not like the case of New 
Jeray or Delaware. We need no writ of 
error there, because there is a question of 
choice. But { submit, im all these matters 
which you are how confiding to a Federal tri- 
eee arn ee of life eee peeweting 
the on and p y of the citizen, the 
bésdrhl police Kegelanton is confided ‘to the 
State, and State tribunals alone can entertain 
these estions, and State tribunals are 
selected by the people of the State who have 
: voice in the choice of those who shall judge 

ent. 

Bat now you are dealing with a Territory ; 
you are making laws to be executed by a class 
of magistrates in whose choice the people have 
no voice whatever; and is it not wise and just 
in the peculiar condition of strangely variant 
ae eee you find this po eee 

t you shall impress u your judges the 
faet hat when they do caminimer law there 
shall be a tribuval to sit m error wpon the 
defects which they may create? I submit that 
this is not oe to the case of a State.  {t 
is not lel to the case of a people who are 
= ae by judges of oon own ehoice. 

8 balances j ents are wise, 

for the jadgmen t of men is frail; it should be 
carefully exercised; and there never was a 
condition of affairs in this country or perhaps 
in any other when slow judgment and careful 
consideration were more necessary for the 
class of offenses which this bill is 

ed to punish. They are not evil it them- 

are 


ded to 
selves. ré 8 evil because your 
statute prok een: You rt _ ote i 
a created judge ; a t 
be affected no power Le eiliees their judge; 
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and therefore I say it behooves you that you 
should give every chance for a revision of an 
inaccurate or an unjust sentence. 

Mr. THURMAN. A few words in reply to 
the Senator from New Jersey. The Senator 
says that elsewhere there is no appeal by way 
of writ of error tothe Supreme Court. That is 
true, sir; and I thinkit is a disgrace to our laws 
that it is 80; upon any property question aris- 
ing under the Constitution and laws of the 
United States, where the amount of property 
involved is of the value of $2,000 or more, the 
cause may be taken to the Supreme Court of 
the United States for decision; but upon the 
sentence of one single man a district judge 
of the United States, whom the Senator from 
New Jersey would not employ if he were at 
the bar to collect a $500 note, (and there are 
such in this Republic,) a man may be sen- 
tenced to death, and there is no opportunity to 
review that decision. 

Mr. SHERMAN. Is there not a writ of error 
to the supreme court of the district ? 

Mr. THURMAN. No, sir; because the dis- 
trict court does not generally try criminal 
causes except in some few cases that are given 
to it by statute; but where a district judge sits 
with circuit court power, as in Alabama, a 
man may be sentenced to lose his life by the 
fiat of a single man, and there is no chance 
whatever to remedy his errors. 

Mr. SHERMAN. The inquiry I make of my 
colleague, if he will allow me, is whether in 
the Territories there is not a writ of error 
always from the judge who ne at the 
trial to the supreme court of the ‘l'erritory? 

Mr. THURMAN. Oh, yes, to the supreme 
court of the Territory; but how is that su- 
preme court constituted? 

Mr. SHERMAN. Then it must require 
three judges to concur in the sentence. 

Mr. THURMAN. Howisthat supreme court 
constituted? The district courts are held by 
the members of the supreme court. A single 
judge of the supreme court holds a district 
court. 

But I was replying to what was said by the 
Senator from New Jersey that elsewhere in 
the United States there is no appeal to the 
Supreme Court of the United States in crim- 
inal causes. It is true, and in my judgment 
shame it is that itis true. It is simply mon- 
strous that Judge Busteed, in Alabama, sitting 
with circuit court powers may take the life of 
a man and the Supreme Court of the United 
States is as powerless to interfere as you or 
I, sir, however enormous or iniquitous that 
sentence may be, while if he decides in refer- 
ence to property worth $2,000 or more, that 
cause can be taken to the highest judicial tri- 
bunal in this land. Therefore, sir, I have 
always been in favor of amending the law, and 
permitting a writ of error to the Supreme 
Court in the graver criminal offences. 

We have in the State of Ohio three kinds 
of courts: first, a common pleas court, which 
has original jurisdiction of all offenses. If a 
man be tried and found guilty in that court 
and sentenced he has his writ of error to the 
district court, composed of the common pleas 
judges in the circuit, never less than three and 
sometimes five in number. If they decide 
against him he has his writ of error to the 
highest judicial tribunal in the State, the su- 

reme court. And so in every other State. 

f a man be sentenced to death or to severe 
punishment in the State of New York he can 
go from the circuit judge who tries him up to 
the court of appeals. And so it is elsewhere. 
But under the Federal law, if a man is tried 
and sentenced to death by a single judge he 
is utterly without any remedy to have that de- 
cision reviewed and reversed, however errone- 
ous it may be. 

But again, the Senator from New Jersey 
says that these judges are nominated by the 
President and confirmed by the Senate. Ay, 
sir, they are; but does not the Senator know 
full well, for lie belongs to the Judiciary Com- 
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mittee, the trouble we have had to obtain men 
fit to hold judicial station not simply in the 
Territories but in the States? Does he not 
know what difficulty we have had at this very 
session to determine who should be a judge in 
Utah Territory? I can speak no more plainly 
because I cannot speak of our proceedings in 
executive session; but will he tell me that the 
fact that the judge is nominated by the Presi- 
dent and confirmed by the Senate is any suffi- 
cient guarantee that there will be no error in 
his decision? No, sir; that will not do. 
Again, he says there is danger of overload- 
ing the Supreme Court of the United States. 
Sir, if we are to protect that court from having 
an excess of business, we had better begin at 
some other end of its Calendar ; we had better 
curtail its jurisdiction somewhat in civil causes, 
in order that it may have time to decide the 
criminal cases that ought properly to be brought 


before it. I have in my mind now some laws 
that have been enacted by Uonvress, the pro- 
ceedings under which deserve ‘o be considered 


by the Supreme Court of the United States, 
and ought to have been reviewed by that court ; 
but of which you give to that court, the court 
of last resort to decide upon the highest con- 
stitutional questions in the land, no jurisdic- 
tion whatsoever. 

But, sir, I do not propose to go into a gen- 
eral review of the law on this subject on this 
bill and correct the defects that I consider to 
exist in it. For the reasons stated by my 
friend from Delaware, peculiar to this case, I 
ask that in this case there may be this appeal 
to the Supreme Court. Although I should 
very much like to see, when there was time 
to take it up and prepare a proper code on the 
subject, the Judiciary Committee report to the 
Senate a proper bill allowing a writ of error 
from the Senidine Court of the United States 
in certain criminal cases, not simply to the 
supreme court of Utah, but to every Federal 
tribunal that has criminal jurisdiction through- 
out the whole length and breadth of the Repub- 
lic, I propose nothing of that kind now. I 
propose simply to deal with the matter that is 
now before us; and for the peculiar reasons 
mentioned by my friend from Delaware. I 
hope the Senate may be disposed to allow 
this appeal to exist. 

Mr. FRELINGHUYSEN. In answer to 
the Senator from Delaware I am free to say 
that this is special legislation ; but I believe it 
to be so humane and so just legislation that I 
should be willing to live under it, and willing 
that every foot of territory of this nation 
should be subject to the legislation proposed 
by this bill. While it is special, it is also hu- 
mane. My friend says that the people of the 
Territory have no voice in the selection of 
these judges. Neither have the people of any 
of the other Territories any voice in the selec- 
tion of the judges. 

As tothe argument that the opinion ofasingle 
judge may condemn a man to the sentence of 
death, that is not the case in this Territory. 
He is tried before a judge of the district court. 
By this very bill there is an aera. to the 
three judges in banc, and by the first portion 
of the amendment of the Senator from Ohio, 
to which I do not object, there is a writ of errot 
from the Supreme Court of the United States 
to the supreme court of the district sitting in 
banc. 

I should be very glad to see the greatest pos- 
sible perfection of judgment attained in every 
case, criminal and civil ; but it is perfectly ap- 
parent that if we undertake to crowd upon the 
Supreme Court of the United States a review in 
every criminal case where thers is a sentence of 
six months or a thousand dollars fine, as sug 
gested by the Senator from Ohio, we shall 
swamp that court with business and we shall 
delay the administration of justice so as to 
render our laws indpetative and nugatory. 

Mr. BAYARD. Doewnot the Senator from 
New Jersey velieve that where these penalties 
rise to only $1,000, unless there be circum: 


stances of gross and palpable injustice in 
the case, it will be cheaper for the party to 
submit to it rather than carry the case to the 
Supreme Court? Therefore, practically would 
not this right of appeal be fintited td cases 
where there had been a gross perversion of 
justice, in which the appeal was taken tot so 
much for the mere purpose of as the 
amount as for vindicating the prin¢iple for 
which the case was contested ? 

Mr, FRELINGHUYSEN. I think that 
would be & very bad principle for us to legis- 
late upot; that we might enact injadicious 
laws, because the expense of taking advantage 
of the provisions whith we made was so 
great that they would not operate injuriously 
on the community. I cannot adopt that prin- 
ciple of legislation. ' 

Mr. CARPENTER. Mr. President, I en- 
tirely concur with the Senator from Ohio and 
the Senator from Delaware upon the particu- 
lar subject that they have discussed. The fact 
is, and the explanation is, that the judicial 
department as it exists to-day is that when 
the Government was established it was not 
ore that much business would be brought 
before those courts, and it is known that for 
the first two or three years of the Government 
but few cases were determined by the Supreme 
Court of the United States. The amount of 
litigation at that time, and for the first ten or 
fifteen years of the Government, pending in 
the Federal courts was exceedingly small. 
We had, for instance, a circuit court system 
without a judge. We lent judges from other 
courts to hold the circuit courts. We provided 
that the district judge might hold them; that 
he and a justice of the Supreme Court might 
hold them, or that either of them might hold 
them; and that system having been thus im- 
perfectly established, established apparently 
without much thought, because not mach im- 
portance was attributed to it, owing to the 
conservative disposition of lawyers and judges 
and all men dealing with courts—a thing most 
commendable in itself, but which sometimes 
leads to great abuses—the judicial department 
of the United States has not advanced, im 
proved, and reformed as other departments 
of the Government have been. 

It is, as the Senator from Ohio has well 
said, a shame that a man can be tried for his 
life in a district court of the United States 
before a single jadge and have no writ of error 
to any other tribunal. A district judge may 
be the best man in the world; he is not ex- 
ae to be the greatest man in the world 

ou shut the door upon superior professional 
attainments when you fix the salary at $3,000 
or $3,500, and then, when we coine here and 
ask you to increase the salary you say, ‘ Ob, 
that will not do; these district judges do not 
amount to anything.”” They never will be 
very great men while good lawyers can make 
$10,000, $15,000, and $20,000 a year at their 
profession, and you pay ouly $3,500 for the 
services of a district judge; and yet in every 
State of this Union men may be tried for vio- 
lation of Federal law and sentenced to death 
by the determination of one sach judge. We 
all know that in the best courts, and ander the 
most favorable circumstances for administer- 
ing justice, errors creep into a trial at nisi 
prius. With ajury in the box, with the hurry 
of business at the term, errors will be com- 
mitted by the best judges and the purest men ; 
and yet to-day in the Federal courts you give 
no writ of error to the Supreme Court in a 
case of treason or murder, for which a man, if 
convicted, may be executed, while if his farm 
worth $2,000 be taken from him he may go to 
the Supreme Court of the United States. It is 
no answer to say that the Supreme Court is 
overburdened with business—— 

Mr. EDMUNDS. Three thousand dollars. 

Mr. CARPENTER. Two thousand dol- 
lars. I may come to the Supreme Court of 
the United States in any case exceeding $2,000, 
exclusive of costs, and the fact that the Su- 
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preme Court is burdened with business is no 
bar to my application for awritof error. Bat 
if lam put on trial for my life before a dis- 
trict judge and sentenced to be hanged, I can- 
not have a writ of error from the Supreme 
Court to revise the questions of law because, 
forsooth, the court is too busy to attend to a 
single citizen’s being hanged. It proceeds 
upon the ground, I suppose, of the old anec- 
dote that is told of a British man-of-war and a 
Dutch ship. The English captain had ordered 
bis sbip to fire a salute in honor of the Dutch 
ship. It was after some trouble had existed 
between the two nations, and the English sail- 
ors thought it an outrage that they were com- 
pelled to fire a salute to the Dutchman, and 
one of them from mere malice shotted his 
gun, and when the broadside was given the 
ball went through the ship and killed a Dutch- 
man, The captain of the British ship ordered 
out his boat and proceeded immediately to 
make the most humble apology, and promised 
that when he went home Parliament should 
apologize to Holland. ‘Oh, no,’’ said the 
captain, ‘' dat is unnecessary; dis is but one 
Dutchman, and dare be plenty more Dutch- 
men in Holland.’ oe And so, if a 
man be tried and sentenced to be hanged, he 
cannot go to the Supreme Court because the 
Supreme Court is very busy and there are 
plenty more Yankees in the land. [ Laughter. } 
And yet, sir, if I sell my farm for a price ex- 
ceeding $2,000, and receive a note, and a law- 
suit occurs and Lam defeated upon it, I can 
go to the Supreme Court. 

It is undoubtedly true that the Supreme 
Court is overburdened with business. It is 
undoubtedly true that we must remodel the 
judicial system of the United States, and it 
ought to be done at once; but that is no 
reason why a writ of error should be denied 
in criminal cases. I entirely concur in the 
severe sentence passsd upon the subject by 
the Senator from Ohio that it is a shame to 
our Republic that a man may be tried, con- 
victed, sentenced and hanged by the judgment 
of a single judge in the hurry of a nisi prius 
term, and yet cannot appeal to the Supreme 
Court because that court is too busy to hear 
his case. 

Mr. FRELINGHUYSEN. The Senator 
understands that so far as capital cases are 
concerned I did not oppose the amendment. 

Mr. CARPENTER, I am very glad the 
Senator did not, and I hope he will not oppose 
the other portion of it. 

Mr. FRELINGHUYSEN. To appeal a 
case of six months’ imprisonment or a thou- 
sand dollars fine to the Supreme Court of the 

United States! Pshaw! 

Mr. CARPENTER. Well, if the term of 
imprisonment is too short, or if the sum be 
too small, let the amendment be amended; 
but I am maintaining that in all these important 
criminal cases, where a man is sentenced to 
an infamous punishment—— 

Mr. SHERMAN. Such as stealing a horse. 

Mr. CARPENTER. For stealing a horse, 
although a horse is not a very valuable thing, 
if such crime consigns a man to infamy, Let 
me puts case. I will not insult the Senator 
by putting it to him, but let me put it of 
some constituent of his, who isa respectable, 
intelligent, honorable man in Ohio, who has 
been sued in one case for $2,000, and he can 
take his case to the Supreme Court of the 
United States; butin the other, the criminal 
case, he is indicted for stealinga horse, if such 
an offense could be tried in a Federal court, 
and he were sentenced to five years’ imprison- 
ment in the State prison by a district judge, 
and in that ease he cannot appeal; I wonder 
what the Senator’s intelligent constituent 
would think of such an administration of 
justice ? 

Mr, SHERMAN. I will answer my honor- 
able friend. I should be perfectly willing to 
give the Supreme Court of the United States 
Jurisdiction to revise the case of the trial of a 





horse thief in Utah if it were possible for the 
Supreme Court of the United States to decide all 
such cases that would undoubtedly be brought 
to that court if it had jurisdiction. There must 
be a limit to the jurisdiction of every court, 
and the limit that is prescribed in civil cases 
ought to be narrow, and my honorable friend 
and the Judiciary Committee ought rather to 
limit the jurisdiction of the Supreme Court of 
the United States or provide other intermedi- 
ate tribunals to disp»se of these cases. 

Mr. EDMUNDS. _ But intermediate tribu- 
nals will not do. You have got one in Utah, 
a supreme court with three judges, but you 
must go to the last one on the theory of the 
Senator from Wisconsin. 

Mr. SHERMAN. But the point is this: I 
think the cases that may arise under this law 
are exceptional, and I should be glad indeed 
if some mode could be pointed out by which 
an unexceptions! tribunal could be provided to 
try all these cases of asemi-political character ; 
but to carry c»ses of ordinary criminal juris- 
diction from the local courts to the Supreme 
Court of the United States, it seems to me, is 
to magnify those cases. 

Mr. LOGAN. Let me ask the Senator a 
question for the purpose of showing the simi- 
larity between this case and the case of some 
of the States. We find in some of our States 
courts called circuit courts, and then a supreme 
court consisting of the same judges, before 
whom persons charged with murder and other 
offenses are tried. A writ of error is allowed 
to the supreme court, but the supreme court 
is made up of the same judges. They act as 
supreme court and circuit court, too. That 
was so in my State until recently, when we 
changed our judiciary system, and it is still so 
in several States. The circuit courts have the 
trial of all causes, and then when the supreme 
court meets it is made up of the same judges. 
ae THURMAN. That is the way it is in 

tah. 

Mr. LOGAN. Very well, I say the same 
rights are given in Utah that are given in the 
States, so far as a writ of error to the supreme 
court is concerned, because Utah is divided 
into three circuit courts, and when a man is 
tried and convicted in one of those circuit. 
courts there is a writ of error to the supreme 
court, which is made up of the three judges. 
It is an exactly similar case to that in the dif- 
ferent States. I do not see that there is any 
great hardship in it. 

Mr. CARPENTER. My friends have been 
anticipating me. I intended to’ come to the 
precise question involved in this bill before I 
concluded what little I had tosay. They have 
reached that point before I could, which I do 
not complain of. 

1 was led to speak of the condition of the 
Federal judiciary proper, and was remarkin 
upon that when I| was interrupted by my friend 
from Ohio, The Constitution of the United 
States declares that the judicial power of this 
Union shall extend to all cases arising under 
the Constitution and laws of the United States. 
When your dominion has become so broad and 
when the number of cases has become so great 
that your courts cannot try them, you ought to 
diminish criminal provision and civil jurisdic- 
tion, because the judicial power of this Union 
must be coextensive under the Constitution 
with your legislation. If you punish offenses, 
you must give the Federal machinery for trial, 
and you disregard your duty when you do not 
give all the safeguards which the Constitution 
contemplates in criminal trials. 

Now let me come to this case before us for 
a moment. Here we have a most painful con- 
dition of things to deal with. I have assented 
in the Judiciary Committee to most of the pro- 
visions of this bill; Ido now concur heartily in 
the most of them; and yet it is impossible not 
to see that this bill may work injustice, it is 
impossible to shut our eyes to facts which all 
the world know. I am no apologist for polyg- 
amy; lam no advocate for Mormonism; and 
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yet that condition of things has been tolerated, 
and bas grown up under the eye of this Goy- 
ernment, and in a measure under its approba- 
tion, at all events with its consent and acqui- 
escence; and Brigham Young, at a time when 
he had fourteen wives I think, was nominated 
by the President of the United States and con- 
firmed by the Senate to be Governor of the 
Territory of Utah. The Senator from Indiana 
showed to-day conclusively that under the 
statutes of the Territory which were in force, 
because not disapproved of by Congress polyg- 
amy was a nok institution in that Territory 
for some ten or twelve years. It is all very 
easy to say that polygamy is wrong; that the 
condition of things there must be corrected 
because it is a reproach to our civilization; at 
the same time, it is not quite so easy to 
determine just what ought to be done. 

The Mormons have committed many crimes 
it is said, and I believe they have. They have 
taxed the patience of the peopleof the United 
States it is said, and I believe they have. It 
may be that the day of vengeance has come ; 
and yet Mr. President, when I am called upon 
to contemplate a day of vengeance on any 

eople, to be executed through the forms of 
oa I am always inclined to hesitate and con- 
sider well the grounds upon which retribu- 
tion is to be decreed. 

The excitement which war brings arouses 
those feelings in human nature which respond 
to the drum and fife, and we may proceed 
without relenting to exterminate our enemies ; 
but when it comes to a case like this, where 
you are to deal with men, women, and children, 
and your laws must reach the youngest child 
in that community, the fact that the Mormons 
have committed great crimes, the fact that they 
are Outraging our civilization, the fact that the 
day of reckoning has come, only lays upon us 
a deeper obligation to see to it that if wedraw 
the sword and wield it, we do so with forbear- 
ance and charity. 

Mr. BAYARD. My friend forgets that the 
law knows no vengeance; its purpose is 
justice. 

Mr. CARPENTER. I am not certain that 
I am forgetful on that point. I have seen 
some acts of vengeance committed under the 
forms of law, and I do not expect to see a 
community so perfect nor an administration 
of justice so entirely above criticism as to 
bring it within the theory to which the Senator 
from Delaware has so happily alluded. 

Here are men with a plurality of wives, 
and children, to correspond. If we inter- 
fere rudely and tear up these relations and 
scatter that people abroad, what is to be the 
result? What is to become of those wives 
and what is to become of those children? It 
does not require any very close thought to see 
what must be their fate. 

{ am not criticising the bill at all in these 
remarks. I think it has been prepared sub- 
stantially with this view: while it does not 
indorse the condition of things there, it does 
not propose to interfere with it, and the pro- 
visions which are deemed essential to procure 
conviction for polygamy in that Territory are 
confined, as I think they should be, entirely 
to the future. The past, this bill does not 
protect, nor does it on its face condemn it. 

And yet, Mr. President, we do know the 
fact that the judges of that Territory to-day 
are under the impression that they are com- 
missioned, 1 do not say by the Government of 
the United States, but by that higher Power 
which rules the universe, to extirpate Mormon- 
ism and polygamy in that Territory. The 
chief justice of that court entered upon this 
crusade and was brought up standing by the 
decision of the Supreme Court, which wiped 
out everything that he had done. Applica- 
tion is now made to us for the purpose of 
strengthening them in that purpose ; and while 
the Judiciary Committee have drawn a bill as 
carefully guarded as it is possible to be, a bill 
which on its face is entirely fair, which, if it 
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could be administered by high-minded, impar- 
tial judges, would be unexceptional in every 
particular, yet we cannot shut our eyes to the 
fact that this law empowers that court as it is 
constituted and with the theories and opinions 
which its judges entertain, to go on adminis- 
tering the law upon the condition of things 
there existing, and that injustice may be done. 

Well, sir, | am not objecting; Iam notgoin 
to vote against this bill. At the same time 
do go forward in the matter with great reluc- 
tance, because I fear that from the best of 
motives and with the greatest caution and pru- 
dence that it is possible to exercise, we may 
do more harm than good; we may do more 
injustice than justice; we may punish more 
innocent people than guilty persons. 

I would throw around the proceedings under 
this law every possible safeguard. I would 
give these people this right of appeal. I do 
not speak particularly of the precise limits 
fixed by the amendment. Perhaps imprison- 
ment for six months is too small; a fine of 
$1,000 may be too small. Perhaps appeal 
should only be allowed in cases of imprison- 
ment for two or three years and a dine of 
$2,000. Sir, I would not exclude every man 
prosecuted for crime from the right of being 
heard in the supreme tribunal of the land. 
If these men are tried there they are to be 
tried for violating the act of Congress, and the 
judicial power, with the supreme tribunal at 
its head, should be authorized to reach, to 
hear, and to determine all those causes. 

Let me say again, | am not criticising any- 
body. I believe I know that the members of 
the Judiciary Committee feel the embarrass- 
ment as much as [ do, and are as anxious as 
I am to do nothing which can by any possibility 
be perverted to an end of injustice, and I be- 
lieve they would cheerfully accept any amend- 
ment which they thought would throw ad- 
ditional safeguards around this bill, and it 
seems to me that giving this right of appeal is 
one of those safeguards. 

Mr. STEWART. Mr. President, the pre- 
cise difficulty that has embarrassed the admin- 
istration of justice in the Territories for the 
last twenty years is suggested by this amend- 
ment, and upon this point [| have made obser- 
vation for a long time. It is not the Territory 
of Utah alone, but all the Territories, that 
need an appeal wherein their causes can be 
heard from the Supreme Court that is provided 
under your organic acts. You have now in 
the various Territories, nine in number, three 
judges in each, making twenty-seven judges, 

aid $3,000 each, Eien $81,000 dollars. 
There is money enough in that to carry on 
your system. ou have got more judges than 
you want, but you have got them all put on a 
level and badly paid. In many of the Terri- 
tories if you gave the right of appeal, one 
judge would be sufficient. Sir, a $3,000 
judge in a Territory cannot bea very great 
man. Three thousand dollars will not sup- 
port a judge and his family in any one of the 
lerritories, I care not how economical he may 
live ; at any rate in one of the mining interior 
Territories. Three thousand dollars will not 
pn legal talent of sufficient capacity to 

ear and determine the causes that ordinarily 
come before those courts. 

Now, this amendment proposes to allow ap- 
peals and writs of error to the Supreme Court 
of the United States. That would be the most 
desirable thing imaginable in both civil and 
criminal cases, if it were possible. I should 
be glad to vote for this amendment if the 
thing were possible; but from Utah alone I 
think appeals will come up and writs of error 
to occupy the entire time of the Supreme 
Court of the United States. It is simply out 
of the question. 

Then again, that court is behind now nearly 
four years, and an appeal in a criminal case 
which has to abide four years for determin- 
ation is always a denial of right. The thing 
is practically impossible, It is unjust to the 
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alleged criminal, unjust to other litigants, and 
unjust to the Government. Some other means 
must be adopted. I deny that the Constitu- 
tion of the United States provides or guaran- 
ties to every man in the Territories the right 
of appeal to the Supreme Court of the United 
States. It is true the Constitution says there 
shall be one Supreme Court, &c., but it has 
been repeatedly decided by the Supreme Court 
of the United States that the Territories do 
not come under those provisions of the Con- 
stitution providing for a Supreme Court. They 
are governed by Congress under its power to 
deal with the Territories, and the courts are 
territorial courts. 

This country can afford, however, and it 
must afford if it is going to deal with a sub- 
ject as grave as this, to give the people of this 
‘Territory a reasonable right of appeal, such a 
right of appeal as can be used, such a right 
of appeal as can be sufficiently speedy, so as 
not to be a denial of justice, and there is no 
other way to do that except to create a court 
of appeal. I assisted on a former occasion in 
preparing a proposition to that effect, which 
has been before the House of Representatives, 
which | ask to have read, and which I shall 
one as a substitute for this. Ido not like 

asty legislation, but I do believe that the 
right of appeal to have a case determined by a 
court of higher jurisdiction than those now 
organized in the Territories is but just. I 
send to the desk an amendment, which I shall 
propose as a substitute, and ask to have read 
now for information. 

The Chief Clerk read as follows: 


That the organized Territories of the United 
States, exclusive of the District of Columbia, shall 
constitute three judicial circuits, as follows: the 
Territories of Washington, Idaho, and Montana 
shall constitute the tenth circuit; Utah, Wyoming, 
and Dakota, the eleventh circuit; Colorado, New 
Mexico, and Arizona, the twelfth circuit. There 
shall be appointed in each of said circuits a circuit 
judge, who shall reside in his circuit, and shall 
receive the same compensation and shall possess the 
same power and jurisdiction therein as the other 
circuit judges of the United States exercise in their 
respective circuits in cases arising under the Consti- 
tution and laws of the United States; and, in addi- 


.tion thereto, such circuit judges shall hold a court 


of appeal in the several Territories, and appeals 
and writs of error from the supreme court in the 
several Territories may be taken in all cases to such 
court of appeals; and appeals and writs of error 
from the circuit courts and courts of appeal in the 
Territories shall be allowed to the Supreme Court 
of the United States in cases arising under the Con- 
stitution and laws of the United States in all cases 
where appeals and writs of error are allowed from 
the circuit or district courts of the United States, 
and also in all cases involving the constitutionality 
or legality of a territorial statute. In all other 
cases the judgment and decrees of the said circuit 
courts shall be final. 

That whenever a new State shall be formed from 
any of the Territories aforesaid, such new State shall 
remain as a part.of the circuit in which the Terri- 
tory was situated, and be subject to the laws govern- 
ing other circuit courts in the States. There shall 
be held at the capital of each Territory at least two 
terms of the circuit court in each year, the time to 
be fixed by the presiding judge. 

Mr. STEWART. This proposition is to 
appoint three circuit judges for the nine Ter- 
ritories. I have not reduced the number of 
district judges, because that would be a matter 
of too much labor, but it can be reduced so as 
to save more, and the supreme courts of the 
Territories might be dispensed with altogether 
and an appeal taken directly to the circuit 
court. That would give you three judges who 
would be on a par with the circuit judges of 
the United States; and that would be as high 
a court of jurisdiction as exists in the States 
for the determination of like questions: and 
then questions which might go up to the cir- 
cuit courts might also go to the Supreme Court 
of the United States. 

Now, I tell you that in the Territories judges 
with $3,000 & year are not the class of men 
with whom these important interests can be 
trusted. I have nothing to say about the 
judges of Utah. There are men there who are 
laboring hard to do their duty; they are zeal- 
ous in their work; but the system is wrong. 
They are too poorly paid, and all judges in the 
ny . . * 

Territories are subjected to too much tempta- 


tion. The judicial system has been a radical 
failure in the mining Territories. This bill I 
would cheerfully vote for if you had there and 
were to have in the future the same judicial 
system that you have in your circuit courts in 
the States. Then there would be no difficulty 
in the administration of justice. The diffi- 
culty in the Territories arises from a poorly 
~ judiciary and from their short term. 
heir term is only four years, and they are 
liable to be removed at the will of the Presi- 
dent during that time. This amendment pro- 
poses to give them a term for life, to make 
them circuit judges, and when States are 
carved out of these Territories they go right 
on as other circuit judges with a term for life 
and $6,000 a year salary the same as the other 
Seen pen get. Do this and you will get a 
class of men to whom apeals can be taken. 

My friend who has charge of this bill may 
not think this is a serious question. I have 
seen a great deal of it, not in Utah so much as 
in other Territories. 

Mr. FRELINGHUYSEN. If my friend 
appeals to me, I| think it is quite as useless for 
us to enter on the adoption of a Federal 
code at this time of the session as to create 
three judicial circuits. It is just exactly 
impracticable. 

Mr. STEWART. 
cial districts. 
cuits, 

Mr. FRELINGHUYSEN. Well, circuits. 

Mr. STEWART. 1 do not think it is any 
more impossible to create three judicial cir- 
cuits than it is to bring on the millenium in 
Utah by legislation at this short session. 

Mr. FRELINGHUYSEN. Then goagainst 
the bill. 

Mr. STEWART. That I shall do or not 
do, as I think best when the proper time 
comes; but I say this proposition should have 
been eee and it would be better if 
there was a little labor put on the organization 
of the judicial system for the Territories, so 
that the money which is expended should be 
expended to give you the same class of judges 
standing as high as they do in theStates. The 
matters that come before your circuit judge in 
New Jersey amount to nothing compared to 
the questions before the district courts in the 
Territories. Where he has the consideration 
of ten dollars, the district judges in the Terri- 
tories have the consideration of hundreds of 
thousands of dollars. Millions are involved 
in suits there. The circuit judges in the States 
have no responsibility compared with them. 
The responsibility is merely trifling compared 
with the responsibility thrown on judges who 
receive Only $3,000 a year, and who are re- 
movable at the pleasure of the President. 
One resigned the other day because he could 
not live there. 

Mr. EDMUNDS. Who was that? 

Mr. STEWART. One of the district judges 
resigned. 

Mr. EDMUNDS. Strickland? 

Mr. STEWART. Yes. 

Mr. EDMUNDS. Because he could not 
live there? 

Mr. STEWART. The statement to me was 
that the salary was inadequate. 

Mr. EDMUNDS. No; it was because he 
had got richer there. 

Mr. STEWART. If he resigned because 
he got rich on the bench there, is not that a 
reason for my amendment? Is not that an 
admission ? ill the Senator from Vermont 
propose to place the destinies of the people in 
the hands of men who can get rich on $3,000 
a year? That is the trouble. You take a class 
of men who may get rich on $3,000 a year, 
and you say you have not time to consider the 
matter of appointing judges with sufficient 
character that the people of the United States 
may have confidence in them. The presiding 
ioles, I am aware, the chief justice there, is 
a man who labors very hard for the public and 
earns much more than $3,000 « year, But 


I do not propose judi- 
I propose three judicial cir- 
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here you have a supreme court organized, and 
one af your judges left because he got rich on 
$3,000 a year. 

Now, I say it is time that you gave the Ter- 
ritories an appellate tribunal which shall be 
equal in dignity and standing and equal in 
learning with that which you furnish to the 
States. They have greater responsibilities. 
The development of the mines has produced 
a new order of things, and the responsibility 
is tenfold greater than that of your circuit 
jadges in the States. 

Instead of giving the Territories judges for 
life, that shall bave a compensation that will 
support them, yon pretend to conduct a great 
enterprise of this kind, to preserve order and 
adjust the rights of men in the condition of 
things we find ourselves in in the interior, 
where men make fortunes in the mines in a few 
years—you intrust those interests to judges 
temporarily appointed. Temporary expedi- 
entg are resorted to, and what was applicable 
to the agricultural countries of the West you 
extend to the mining Territories without ever 
having changed your system. I say what you 
want in Utah more than anything else is a 
judiciary that will satisfy the people, a judi- 
ciary that shall be sufficiently paid to support 
them, so that they will be above want. ith 
this bill, and with an appellate court that can 
hear cases, there will be no difficulty in it; 
there will be satisfaction. 

I think my amendment going into this hill 
would answer the purpose. I believe that it 
is better matured than this bill, and I think it 
will fit in right, go in as the first section 
of the bill, and then let the rest follow. It 
certainly provides for a court, and I do not 
believe in performing these things without 
a court. I do not believe in attempting to 
regulate the affairs of that country with 
three thousand dollar judges or men who can 
get rich on $3,000 a year. If that be so, it 
is certainly a disgrace to the country. It 
seems to me like running a great steamship 
with a tea-kettle fora boiler. It takes six or 
seven thousand dollars fora judge there to 
live in the most economical way; and yet 
you give but $3,000. Such men as you can get 
at that salary are picked up and put in to 
determine cases inyolving millions. There 
is the difficulty about the administration of 
justice in the Territories. You do not pay 
enough, and you have not service enough. 
You have not resorted to those means that 
have secured the best legal talent inthe States. 
That is the trouble, and you will have confu- 
sion until you resort to the same means that 
are resorted toin the States to get judicial 
talent to administer the law. You cannot 
pile up laws enough to give a fair administra- 
tion of justice in these Territories that have 
millions involved in their mining litigations, 
unless you give them judicial chaveguee and 
standing to determine the cases and to execute 
your laws. 

Mr. EDMUNDS. May I ask theSenator a 
question ? 

Mr. STEWART. Certainly. 

Mr. EDMUNDS. I ask him how much 
money he thinks it would take to pursuade a 
judge to be honest ? 

Mr. STEWART. Well, it appears it took 
more than $3,000 according to the suggestion 
of my friend with regard to one of the judges. 
I think that if you are going to get good law- 
yers, with sufficient capacity and ability to 
proceed to hear and determine cases that in- 
volve millions, who are required to live in the 
most expensive part of the country, they can- 
not be procured for $3,000 a year, If any one 
undertakes it he is sitting there at a great sac- 
rifiee to himself, and his stay is only temporary. 
If aman sufficient for the office goes there 

and attends to it he js making a personal 
sacrifice every hour, and he will stay but a 
little while. Youdo not pay enough to secure 
that kind of talent which is necessary; and I 
am surprised to hear it intimated that you can 


hire a judge on the same principle that you 
could hire the cheapest man you could get 
to do some little job, without regard to 
qualifications, that a judge need not neces- 
sarily be alawyer. The idea of hiring a law- 
yer for $3,000 a year to live where it will cost 
six or eight thousand dollars anyhow, is strange 
tome, Will my friend from Vermont go to 
that Territory and work for $3,000 a year? 
Would he think of doing it? We need bright 
lawyers as he is. Does he think that the cir- 
cuit judges of the United States appointed 
under the bill of 1869 would have taken those 
offices at $3,000 a year? Does he think he 
would get any one of them to go to Utah and 
stay on $3,000 a year, and stay temporarily at 
that until there is a change of administration 
or until the President removes him? You may 
Isunch just as many bills as you please for 
Utah or the other Territories, but ag soon as 
they come to have business there, when they 
deyelope the mines, when there are people 
and business in that interior of the country, 
you will find that you have no judiciary. 

Mr. WINDOM. Mr. President, I do not 
propose at this hour to weary the Senate by 
any extended remarks; but I feel that there ig 
a portion of our country, the name of which 
brings a blush of shame to eyery American 
citizen. I most profoundly thank the Presi- 
dent of the United States for calling the atten- 
tion of Congress to this subject; and I thank 
the committee represented by my honorable 
friend from New ae for presenting a bill 
for our action which will at least tend to re- 
move a great national disgrace. 

Mr. President, had 1 never heard anything 
of Utah or Mormonism until to-day, when | 
listened with so much interest and pleasure to 
the rose-colored view of that subject presented 
by the honorable Senator now occupying the 
chair, [Mr. Ny#,] I should have come to the 
conclusion that we had discovered the very 
Eden of America, the place where believers and 
unbelievers dwell together in brotherly love. 
Ashe spoke of the sweet commingling harmony 
of the church-bells of the Mormon temple and 
the Protestant church in Salt Lake City, and 
dwelt so eloquently upon what had been ac- 
complished in that interior portion of the 
Republic by the organization known as the 
Mormon church, I felt that I ought to pause 
for a few moments and reconsider my former 
convictions on that subject, and since 
have been able to spend a few moments here 
to-night in listening to my honorable friends 
on the other side who are so tender of the 
rights and feelings of that people, I have 
thought that perhaps, after all, the well-settled 
convictions of the people of this country as to 
the character and practices of that organization 
were merely a groundless prejudice. I have 
been in the habit of regarding as worthy of all 
consideration the opinions of my honorable 
friend from Nevada who last addressed the 
Senate, [Mr. Stewarrt,] but I am inclined to- 
night to believe that Nevada is somewhat too 
near Utah. I havea slight suspicion that some 
offshoots of that church have found their way 
over the Nevada line. 

Now, sir, while I would not violate the con- 
stitutional rights of any citizen or person in 
the Territory of Utah, I would go to the very 
verge of our constitutional power in the effort 
to utterly destroy that institution. 

The honorable Senator from California [ Mr. 
Casser.y] told us to-night, as I understood 
him, that the evils of Mormonism consist 
chiefly in a plurality of wives. 

Now, sir, I do not propose to discuss that 
part of the subject at all. I know polygamy 
is a burning disgrace to the Republic, a foul 
spot on its fair fame; I know that it is one of 
the features in that church which has brought 
shame and reproach upon this nation; but it 
is not merely the polygamous character of that 
organization which in my judgment merits 
condemnation. 

I want to refer fora very few moments to an 


item of history in connection with it, for I 
think we are somewhat too tender of it here 
to-night. It is high time we understood pre- 
cisely the character of that institution with 
which we are dealing in this bill. It is not 
merely that a man in Utah may have two or 
twenty wives. There are other features of that 
institution even worse than polygamy. 

In the year 1857 a company of farmers and 
mechanics with their wives and little ones 
started from Arkansas to make the weary pil- 
grimage across the plains to California. Nearly 
the whole summer was spent in crossing the 
Alkali deserts, when weary, foot-sore, out of 
food, and unable from the loss of catile and 
horses to proceed further, they encamped in 
this Territory of Utah. They remained there for 
a short time. The authorities of the Mormon 
church, fearing that their presence might work 
an injury to their peculiar institution, organized 
a regiment of soldiers and sent them to attack 
these unarmed, inoffensive men, women, and 
children ; this body of American citizens who 
were merely exercising their rights to remove 
from one section of this great Republic to 
another ; and let me for a few moments arrest 
the attention of the Senate while I call to mind 
the facts and circumstances of that attack. 

These emigrants, hardy and brave, impro- 
vised as rapidly as they could the means of 
defense and for three days resisted the attacks 
of the blood-thirsty miscreants who sought 
their lives. Finally during the third day of 
the battle it became a necessity with them to 

et water; they were choking with thirst. 

nable to endure longer they dressed two 
little girls in white, can seut them out to ask 
quarter of their assailaints. Neither the 
emblems of peace nor the innocence of these 
children were regarded. They were shot down 
in cold blood. Finding that it was impossible 
to conquer without the risk of their own lives, 
the Mormons finally sent a flag of truce, 
respected even by the savages of the desert, 
and what was the result? 1| will read a short 
extract from a book which I have before me, 
entitled the ‘* Rocky Mountain Saints ;’’ 

** But now was to be enacted one of those scenes 
which the pen is inadequate to describe, and the 
horrors of which it is impossible for one not then 
present to realize. Here were unarmed, unresisting 
men, innocent and inoffensive women, and helpless 
children, none of which had ever barmed you, or 
offended the majesty of the laws of Utah. They had 
every possible claim not only to Lee’s protection” — 
Lee was the Mormon officer in command of 
the force— 

“but to life, liberty, and their property, Their right 
to be treated truthfully, honorably, and humanely 
was perfect. But, sir, your order was practically as 
irrevocable as it was terrible. And it would not do 
for the troops to think long about it, lest comscience 
should assert rights which even the thought of you 


could not overcome. There must be no time for par- 
leying between obedience to you and duty to hu- 


manity. 
_“* So, without glowing these famishing prisoners 
time even to refresh themselves, the women and 
children were separated from their husbands and 
fathers, and started on ahead toward Cedar City, 
the men following immediately in their rear, and 
all guarded by the entire command, with Lee at the 
head of the column, There is no reason to sup- 
pose that, up to the moment of the massacre, the 
emigrants thought they were going to be shot don. 
After they had been marched about a half mile Lee 
gave the word to halt; then immediately the com- 
mand to ‘shoot them down’ was p down the 
column, and before the poor emigrants could realize 
their situation, the first volley was delivered! Then 
from the survivors went up such a piercing, heart- 
rending scream, such a shriek of blank despair; 
then the fight ofall except one young woman, who 
sprang to Lee and clung to him for protection; then 
the chase, then another volley, and then another, 
and still another, and then—all was still!” 

Over one hundred innocent victims slept in 
the silent dust, cruelly murdered by the very 
men of whom Senators are so tender. 

“The oraer had been given to spare the little 
children; but in the excitement of the massacre 
some were killed. Seventeen, how were saved. 


ey were taken care of by Bishop Smith, who had 
been detailed % Major Lee before the massacre for 
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e hapless orphans were put into two regimental 
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of these children afterward made some remar 
which were thought Gansercus and they were pri- 
vately taken out and— ried} After the admin- 
istration in hed changed hands, they were 
athered up by the Government and sent to St. 
Beuis. The troops at the Meadows having stripped 
eaeaeen yee doa’. gathered ~ —— and’ Lee 
on oO agons e 
oa also the stock.” a "7 oe 
Mr. President, the question may he asked 
upon what authority are these statements 
made? Upon the sworn statements of Bishop 
Philip Klingon Smith, one of the dignitaries 
of that church, who at the time of this horri- 
ble massacre was a bishop in that ehurch, and 
who swears that he makes the affidavit over 
in the State of Nevada because he would be 
assassinated if he made it in the Territory of 
Utah. It is also sustained by various other 


: affidavits. 


Now, Mr. President, another item of his- 
tory in connection with this, Some ten years 
ago in the House of Representatives, while 
chairman of the Committee on Indian Affairs, 
I had occasion to investigate this matter, 
during which investigation numerous affidavits 
were placed in my hands proving substantially 
the facts: which i have narrated before the 
Senate to-night. While I was thug gonsider- 
ing it, the Committee on Appropriations of the 
House of Representatives reported to the 
House a bill appropriating $40,000 to reim- 
burse Brigham niin for goods distributed 
for the Indians by this eame John D, Lee, 
Indian agent, while Brigham Young as Gov- 
ernor of Utah was ex-oflicio superintendent 
of Indian affairs. When | saw that provision 
reported, I at once presented to the House of 
tepresentatives the affidavits proving sub- 
stantially the very facts which I have narrated 
here to-night. I urged upon the House that 
the appropriation of $40,000 was to pay Brig- 
ham Young for murdering these American 
citizens at Mountain Meadows. 

But, sir, such was the power of the Mormon 
church in Congress even then, that notwith- 
standing the fact that this was proven by the 
affidavits of parties whose credibility was 


.not questioned, the House of Representatives 
‘passed the act appropriating $40,000 to Brig- 


ham Young to pay him for goods delivered to 
John D. Lee, the commander of this regi- 
ment, and actually to compensate him and 
others for these fearful crimes. The Senate 
followed suit, and Brigham Young received 
his appropriation of $40,000. 

I refer to this item of history for the pur- 
pose not only of illustrating the character of this 
organization at home, but also for the purpose 
of showing the Senate an illustration of its influ- 
ence here in this body. And, sir, to-day when 
I listemed to the honorable occupant of the 
chair [Mr. Nye] and saw the rose-colored 
veil which he spread so gracefully over that 
cancerous sore on the body-politic, and 
when | heard the other Senators to-night who 
have been so fearful of doing some real or 
fancied injury tothese Rocky Mountain Saints, 
I felt that something of the power whieh forced 
through Congress ten years ago $40,000 to 
poy Brigham Young and his assassins far their 
rideous crimes was still alive. We haye had 
various. illustrations of this fact, I will refer 
to one now for a moment, very inferior in its 
character, but which ig simply in execution of 
the same plan of action by which they have 
thus far been go suecessfal. - 

It can be demonstrated, and I think has been 
in this discussion, that the Jaws of Utah ad 
ministered by the Mormon hierarchy are such 
that no Gentile can get a safe foothold in 
that country. It is not myonely a church, but 
itis.a eivil government eontrolled and guided 
entirely by one man, and that man determined 
that nobody who will not bow down before this 
Moloch and worship it shall reside within that 
Territory. To thatend ithes,assumed—and I 
use the language of a memorial seat I presume 
to all the members of this body, signed by some 
thirty or more of the lawyers of that Territory— 
‘*Tt hag assumed to grant and parcel ont toa 
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few favorites, the timber in the mountains and 
eafions, and also the usufruct and control of 
streams of ae water in the Territory, ren- 
dering the body of the people dependent there- 
fore on them.”’ 

If you will read as I have done the statute 
book of Utah, you will find that almost 
all the water-courses—and, air, land is worth- 
less in Utah without water—have been either 
by general or special acts of the Territory of 
Utah placed in the hands of the high digni 
taries of the church. They bave so organized 
the courts that it is utterly impossible for any 
one who is not either a member of that organ- 
ization, or supposed to be friendly to it, to ac- 

uire title to these valuable portions of the 
Territory. Their statutes are full of special 
enactments granting the water, granting the 
timber, granting special privileges to munici- 
palities and locatities, whereby the inferior 
courts of Utah, the justices of the peace, and 
the probate courts, which are merely the tools 
and instruments of Brigham Young, have ex- 
clusive jurisdiction ; and what chance has & 
Gentile to assert his rights in those courts? 

Mr. PRATT. I should like to ask the Sena- 
tor from Minnesota how it is that the territo- 
rial courts of Utah override the land system 
of the United States. How is ‘it possible for 
the powers of that Territory to prevent any 
man who wishes to do so to enter any of the 
public lands surveyed in that Territory? 

Mr. WINDOM. It would not be possible 
for them to do so if the Gentile population 
could get a foothold there; but so long as it is 
ruled and controlled entirely by Mormons they 
decree that the decisions of the probate courts 
shall be final, and there is nobody there to 
enforce any other law. So long as that con- 
dition of things continues, no matter whether 
those courts have the constitutional power or 
not, it is the power that is enforced in the 
Territory. And I understand that it is to 
remedy evils of precisely this kind that this 
bill is brought here. It is true they have no 
right to exclude other people; it is true they 
have no right to legislate as they have done in 
numberless instances ; but who ever heard of 
Congress disapproving of the iniquitious laws 
of the Territory of Utah? For precisely the 
same reason that $40,000 was passed as I 
have stated, and that every effort thus far to 
pass laws that would carry into effect the 
wishes of the people of this country have 
been thwarted; every effort to disapprove of 
those laws has been defeated. 

I will refer my friend from Indiana to a 
little illustration of what I mean, and my au- 
thority is this memorial of some twenty of the 
lawyers of the Territory: 

“About four fifths of the legislation of the Terri- 
tory during its existence of twenty-one years is made 


up of charters to loeal municipalities and grants of 
specie! priyileges to individuals, as will be seen by 
r 


: 


ference to the volume containing the general laws, 
from which we have eee 


“We refer to the fo beings Beroman City, twenty- 
five square miles Millard City, thirty ax gavare 
miles; Tooelo City, nine square miles; St. George 
City, twenty-sevensquare miles; Beaver City, thirty- 
aig, square miles; Wilmore City, thirty-six square 
miles. 

And so on, parceling out, the Territory to 
these, municipalities, and then organizing them 
under laws enacted bythe Territory of Utah, 
clothing the justices of the peace and the 
municipal authorities with such powers as 
they choose to confer upon them, Con 8 not 
disapproving of these laws, nor praviding any 
efficient protection against Mormon usnrpa- 
tions. These people, by reason of that failure 
of Congress, ie een enabled to enforee 
the unjust and ipiquitous laws decreed by 
the hierarchy. 

Mr. PRATT... But does the surveyor gen: 
eral pay any respect whatever to these grants 
in entending. Ss surveys over all the public 
lands of the United States? 

Mr. WINDOM. I presume not; but. what 
I am now saying is that for all practical pur- 
poses it is a fact that the territorial lawa to 








whicli I have referred are absolutely the law 
of that Territory to-day, and will continue to 
be so until we do something to correct the 


existing condition of things. 


Mr. PRATT. What, then, should prevent 
any Gentile from aeons any quarter sec- 
tion of land after the public surveys have beer 
extended over the lands of the United States 
in that Territory; notwithstanding the grants 
which have been made under authority of the 
territorial Legislature ? 

Mr. WINDOM. I will state to my friend-—— 

Mr. CRAGIN. Will the Senator from 
Minnesota allow me a moment? 

Mr. WINDOM. | Certainly. 

Mr. CRAGIN. As I understand it, there 
were no land offices in the Territory of Utah 
for many years, not till within a very few 
years, and even. the marks of the surveys, the 
stakes that were originally put up by the sar+ 
— were destroyed. 

r. LOGAN. There is another reason that 

I will state, if the Senator will allow me, and 

= an illustration of it, in the case of Dr. 

obertson, whoundertook to settle there with: 

in a few miles of Salt Lake. 
dered. 

Mr.WINDOM _ There is another reason, 
the one I gave, illustrated by the fate of one 
hundred and thirty American citizens who 
undertook to cross that Territory. Bui, tested 
by the rules of Mormon logic, there ig another 

ood reason. It will be found in statutes of 

tah, and reads as follows. 

*Srotion 1. Be it enacted by the Governor and 
Legislative Assembly of the Territory of Utah, That 
the probate judge in each county is empowered and 
required to take possession of all property left by 
any deceased or abscondent person, when there is 
no legal claimant known or sufficiently near to see 
to it in season; and shall forthwith appraise and 
make two lists of said property, and keep one on 
file and furnish one to the treasurer of the perpetual 
emigrating fund 

“Sro.2. It is hereby made the duty of every per- 
son having such property in his possession, or know- 
ing it to be in the possession of any other person, to 
report the property forthwith, and the name of the 
person in possession thereof, to the probate judge’’-—- 

A creature of the Mormon Church— 


‘tof the county where said possessor is at the time; 
and said judge shall take possession of such property 
as soon as practicable, and proceed therewith as 
required above. 2 : 

‘Sec. 3. At the earliest practicable date the pro- 
bate judge shall place said property, or the avails 
thereof, in the possession of said fund, the vatae 
thereof to remain there until proven away bya legal 

laimant, when raid judge shall give an order there- 
or on the treasurer of the fund.” 

** Any absconding or deceased person.’”’ It 
is a tenet of the Mormon Church that any 
person who is 4 dissenter, an apostate from 
the church, can only have his soul saved by 
taking his life. The true way to wok the sal- 
vatian of a Gentile soul or of an apostate from 
the church is to commission an avenging angel 
to destroy him, and that sends his soul to 
heaven, In the mean time the propetty that 
he occupied is property of a ‘‘ deceased per- 
sou,’! and it is taken in charge by the probate 
court and turned over to the ‘‘emigrant fand.”’ 
My friend from Indiana will see that this 
works beautifully in both ways ; in the first 
place, it sends the soul of an apustate or Gen- 
tile to heaven ; and secondly, puts a “ fund’’ 
in the treasury to bring more Mormons into 


Utah. 

Mr. CARPENTER. Would not the true 
way to correct that be for Congress to provide 
that a man might be saved without it? 
(Laug ter. J 
Mr. WINDOM. I doubtvery much whether 
your Mormon authorities would agree to that. 

gain, I do pot know whether it was the Sen- 
ator or somebody else who said we had not 
the right to interfere with the religious views of 
the church. We have had other illustrations 
of the power of that organization here in this 
very direction of which I am now speaking. 
The whole effort of that hierarchy is to prevent 
outsiders, the heathen world, the Gentile world, 
as they call them, from coming in and getting 
a foothold that will give them power in that 


He was mur- 
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Territory. Take, for instance, a case I now 
have in mind. At the last session of this Con- 

ress the House of Representatives passed a 
Fittle railroad bill for Utah, ineorporatinga Gen- 
tile company to build a railroad from Salt Lake 
southward, not granting any public lands, 
granting nothing on the face of the earth but 
the right of way, and to this very day, through 
the influence wielded by that organization 
here, that bill has never been reached and lies 
upon your table, and will lie there and die, I 
have no doubt, at the end of this session. 
Why? Because there are the names of Gentile 
incorporators in that bill, It was unanimously 
reported from the Committee on Public Lands, 
but no effort can move it further. 

There is another little history connected 
with that bill, of which I have a statement 
before me. Parties from California went to 
Brigham Young and made an arrangement 
with him that they were to receive the charter 
and build the railroad. They sat down and 
talked the whole thing over, he agreeing to it 
fully, only saying that he wanted them to em- 
ploy his men in doing the work. They, sup- 
posing that everything was arranged satisfac- 
torily, perfected their organization, came on 
here for the purpose of securing the passage 
of the right of way bill through that Territory, 
and when they got here found that Brigham 
Young, through his agents, was here fighting 
that very proposition, and he has fought it 
from that time to this. The noment it was 
ascertained that a Gentile company proposed 
to construct aroad through the center of Utah 
the Mormons commenced shoveling dirt and 
graded a miserable sort of track running some- 
what in the direction, for the purpose of 
coming here and preventing the passage of 
that bill by claiming that they had already 
built a road over the same line. It has been 
by means such as this that we have been 
thwarted in every effort to legislate for that 
Territory. 

My honorable friend from Nevada told us 
that the Mormons were somewhat better than 
they used to be, that they hadimproved. Now, 
sir, | read from the charge of one of your 
judges in that Territory on January 10, 1872, 
to the grand jury: 

“Upon the territorial side of the court I have 
been informed of many things demanding your at- 


tention. The assassination of the Aiken party in 
the San Pete valiey; of one Bowen, at or near this 








city; of one - —, near S yringville; of one: 4 
near the Sevier river, by officers having him in cus- 
tody on some criminal charge; of one Slopen. ator 


near Salt creek, by officers having him in custody 
on some criminal charge. 

“The nameless mutilation of Henry Jones, and 
the subsequent assassination of himself and mother, 
and the burning of their bodies at Payson. 

* The nameless mutilation of the young man found 
and cared for by Mr. Either in Cedar valley. 

“The nameless mutilation of the young man Henry 
Lewis, causing subsequent insanity and death, in 
San Pete valley, said to have been done because he 
was betrothed to a maiden coveted by another; and 
I further add that the punishment awarded to the 
perpetrators of this act, on the application of his 
widowed mother for justice, namely, ‘that in the 
other world they should become the servants of the 
injured young man thereafter forever; that he 
should be made whole and have the maiden re- 
stored to him,’ is not a legal putting in jeopardy 
once, and you will disregard it.’ 

That was the penalty inflicted by the Mor- 
mon church for the offense. The judge far- 
ther tells them to inquire into ‘* the assaasina- 
tion of Mr. Davis at Santa Quin: 

“Gentlemen, there is existing within this Terri- 
tory a most peculiar and startling state of affai 
which I deem it my daty to call your attention. 
neighbors living in the immediate vicinity of an 
assassination have said to me, on wy asking if they 
bad beard of a man being killed, ‘ We know nothing. 
about it; no one gets killed in this country that does 
oepweeave it, en eee me a a oy thair 

y ay on, Wi asking who was killed, or: 
ry emitted. tlemen, the 


ei th t patiar injunction, * Do as are to 
ing of that peculiar injunction, you 
and mind your business,’ has furnished many a } 


oe olses 4 seem ef human b 
vs is the merest no compared with 
the Gedy dlepstions which ee Aes on and per- 
petuates it among the peoples a detpttloms so strong 
poss. may persons are afraid to demand an exam- 
pation of or make inguiries about a murder com-. 
mitted at their own doors, 


"@entiomen, J charge you with the duty of being 
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*in at the death’ of that most terrible relic of bar- 
bariem, the ‘blood ement.’ The killing of an 
apostate ‘to save his soul’ is murder.” 

The judge here refers to the tenet of the 
church which I mentioned a moment ago, ti 
the only atonement for an apostate was his own 
blood, to save his soul by taking his life! But 
Mr. President, I will not weary the Senate 
with any further history of these outrages. 
This isthe character of the men with whom 
we have to deal. 

I am nota very good lawyer, and I do not 
know that I am correct when | say that there 
is not a single State or Territory in the Union 
that in a criminal case allows an appeal to the 
Supreme Court of the United States, and 
that I understand to be the amendment of the 
Senator from Qhio. 

Mr. THURMAN, My amendment is to 
allow a writ of error in certain cases from the 
supremes court of the United States to the 
supreme court of the Territory. 

Mr. WINDOM. I will ask the Senator 
whether that exists in the other Territories 
to-day ? 

Mr. THURMAN. No, sir. 

Mr. WINDOM. Does it exist in the States? 

Mr. THURMAN. No, sir. 

Mr. WINDUM. Then what have we here 
before us to-night? A proposition to place 
this Territory governed by outlaws on a footing 
more favorable for the evasion of justice 
through the law’s delays than any other State 
or Territory in the Union. 

Mr. CARPENTER. My friend from Ohio 
conceded quite too broadly. The Senator from 
Minnesota asks him if in any case a writ of 
error can lie to the supreme court of a State. 
Certainly it does in every case of Federal 
jurisdiction. 

Mr. WINDON. No, the Senator from 
Wisconsin misunderstood me. I asked him 
if it lay to the Supreme Court of the United 
States in any criminal case. 

Mr. FRELINGHUYSEN. Mr. President, 
I now ask that the friends of this bill will vote 
upon it and that those who are opposed to it 
will vote upon it. My friend from Nevada, I 
know, is ali ready to make aspeech. He made 
a very good speech this morning and an enter- 
taining one ; but itis now ten o’clock at night ; 
it is late in the session, and with all kindness 
and courtesy I ask that the Senate will just 
express their sentiments by voting. 

r. CARPENTER. It seems to me that 
the request of my friend from New Jersey is 
rather remarkable after such a speech as we 
have just listened to from the Senator from 
Minnesota in behalf of this bill. 

Mr. FRELINGHUYSEN. I supposed that 
my friend from Wisconsin, inasmuch as he 
agreed with usin committee in reference to 
this bill, would be in favor of voting upon it. 

Mr. CARPENTER. I am, after a little 
debate. There is one remarkable thing in this 
Chamber ; I have noticed it ever since I have 
been here, which is a short time: that when- 
ever a man gets through speaking himself he 
wants to vote, is very anxious to vote. That 
is a common feeling, entirely natural, and I 
do not complain of it. : 

Mr. FRELINGHUYSEN. I have occu- 

ed no time. 

Mr. CARPENTER. When I get through 
I shall ask for a vote unquestionably as every- 


per else does. 

t, FRELINGHUYSEN. I have occu- 
pied very little time to-day. 

’ Mr. CARPENTER. Certainly. I wish you 
had o¢cupie ea, 
“Bat, Mr. President, T cannot” permit’ th 
debate to end at this point without putting ‘fn’ 
my protest against the inference to be drawn 
from the we have just listened to. 
What is ‘inference? The “Geodes) vonons 
to us who have addressed the Senate bef 
him, and how does he reply?’ By ‘tying ‘to 
convinee the Senate that po ‘is ‘a 
thing and thut the Mormon Church is “not 
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a good church. The inference is that we are 
in favor of polygamy, that we are in favor of 
the Mormon Church. Here we are debating 
the details of a bill reported from the Com- 
mittee on the Judiciary for trying criminal 
offenses. Now, I ask what would be thought 
if we were framing a bill for the trial and pun- 
ishment of murder in the District of Colum- 
bia if a Senator should come and seek to 
change the whole framework of criminal juris- 
geuciens by harrowing up our souls and in- 

aming our imaginations by a recital of blood- 
shed and murder committed the night before? 

Mr. WINDOM. Will the Senatorallow me 
a single eee ? 

Mr. CARPENTER. Certainly. 

Mr. WINDOM. I saw when the Senator 
was on his feet just hefore I spoke, that he said 
he approved the bill reported by the honorable 
Senator from New Jersey, but he took it asa 
very bitter pill. He said he would vote for 
it, but he did not like it; and I thought per- 
haps if I told him the character of men it would 
apply to it would sweeten the pill and he could 
swallow it easily. aoe ed 

Mr. CARPENT R. That shows how little 
my friend from Minnesota appreciates the 
motive which I think should actuate every 
Senator in passing such a bill as this. The 
safeguards that should be thrown around crim- 
inal trials ought to be devised in coolness, not 
in passion. Phe safeguards that the Constitu- 
tion establishes against conviction for treason, 
the safeguards which all criminal jurisprudence 
has established to defend men accused of 
crimes are devised not in the sight of blood- 
shed, not in the heat of passion, but coolly 
before crime is committed and apart from the 
indignation excited by the sight of blood. 

Mr. WINDOM. Allow me to ask a ques- 
tion. 

Mr. CARPENTER. Certainly. 

Mr. WINDOM. I ask my friend whether in 
considering a law he is not always required to 
consider the old law, the mischief, and the 
remedy ; and if that be true, whether in mak- 
ing a law we should not look to the mischief 
we are to remedy at the same time. 

Mr. CARPENTER. I am not more sur--* 
rised at this question in this connection than 
was ata discussion of the Mormon theology 

on this bill. One is no further from the point 
I was discussing than the speech of the Senator 
was from the bill before the Senate. What 
surprises me in this debate is, that because we 
want to frame this bill so as to be sure that it 
will not work oppression, so that it will be 
certain that men accused of the most heinous 
crimes shall have a fair trial, so in other words 
that the ermine of this nation shall not be drab- 
bled in the dust; we are to be inflamed and 
heated by a recital of the enormities of the 
Mormon church, the heresies of its doctrines, 
and the crimes that have been committed in 
its name, and that, too, as a reply to Senators 
who have addressed the Senate upon the de- 
tails of this particular bill, thereby impliedly 
representing us to be in favor of all this. 

e Senator has yielded to that fashion of 
debate, which has become very common in 
both Houses of Congress. A man to estab- 
lish his own purity commences by assuring 
the country that a ery of both Houses 
are utterly corrupt. The Senator says that 
here is a bill* touching the material inter- 
ésts of Utah ‘that ought to be passed, and yet 
Brigham Young holds his rod over this Senate 
and they cannot and dare not pass it. If I 
believed that I would resign and get out of this 
Mormon ehurch No.2. {Langhter.] 

_ The gentleman seems to be in a perfect panic 
about Mormonism. [ do not'participate at all 
in his fears. I bave not the slightest appre- 
hension that I shall wake up some morning in 


the arms eee : [Langhter. Ido not 







think the ; and if my 
honorable friend against that as he 
does st all other he will 
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the details of a bill to regulate criminal trials, 
and the crimes, the bloodshed, the enormities 
that have been committed in that Territory 
have no place in this discussion; and I wish 
to put in my protest against the implications 
that I am a Mormon, or that I am in favor of 
murder, or that | am glad these men murdered 
one hundred and thirteen men, women, and 
children, or that.they committed any other of 
the crimes laid to their charge by the Senator 
from Minnesota [Mr. Winpom.] 

Mr. NYE. I simply wanta moment’s time, 
and I should not ask it if I had not been 
arraigned myself. My friend from Minnesota 
{Mr. Winpom] can oe what lawyers call a 
cognovit for himself, but he must not put in 
one for me. I said to-day that Mormonism 
had its virtues as well as its vice. I repeat it. 
I said that my soul was sick and my ear was 

ined with every day’s reports of these charges. 
one that. It is to put a stop to these out- 
rages that I have joined heartily with other 
Senators on this floor to devise means to do it. 
It is that the Senator from Minnesota shall 
read no more of such acts of blood as he has 
read of here to-night. It makes my blood 
curdle to hear of them. Familiar for twelve 
long years with the story of the mountain 
massacres, having been upon the ground, it 
does not lessen my abhorrence of the deed and 
does not to-day. That is past; and we have 
many admonitions that we must forget the 
past, and | have been accused of stubbornness 
and willfulness because I would not forgive 
others as guilty as they. 

But, Mr. President, when the gentleman 
thinks that Mormonism has spread over 
Nevada, he is mistaken. A counter influence 
is found there, and it has operated upon the 
instivation itself with remarkable power. He 
thought that.that same influence which sent 
men here to see to railroad bills had affected 
the Senators from the State of Nevada. What 
means the Senator from Minnesota when he 
asserts that thing? 

Mr. WINDOM. As the Senator asks me a 
question, I will state what I did say. 

r. NYE. I have the floor now. 

Mr. WINDOM. You do not want me to 
answer, then? 

Mr. NYE. I will let you have ample time 
to answer. I want to know by what authority 
one Senator arraigns another here and says 
that he has dabbled in the dirty waters of 
Mormonism? I have spent more hours in 
investigating this Mormon question than the 
honorable Senator from Minnesota; I have 
done it in committee here for seven years. 
There has never been a session of Congress but 
it has been before us, and | have given it the 
maturest deliberation of which | am capable. 
I have held, as I do now hold, Mormonism as 
an institution at arms’ length ; but we have it 
— us; the offensive cancer is upon us, and 
if it takes cundurango to cure it | am for curing 
it. [ ter.}] Iam for going to the disease 
itself. ow, how is the way a sensible man 
would correct it? To stand up and review the 
errors of the ? Bynomeans; bat grapple 
with the evil as it is now. I am not to be 
accused of having the rainbow or sunshine of 
Mormonism over me by the honorable Sen- 
ator from Minnesota. In my heart I abhor it 
as much as he does; and I have read the 
accounts of those transactions which he related 
to us, with curdling blood. But, Mr. Presi- 
dent, the question is here as to the remedy. 
The way to stop murder is to establish law. 
The way to cure evil is to apply the necessary 
remedy. Now, the honorable Senater from 
Minnesota and myself have not disagreed 
about this; then why fling Mormonism at me? 
wilt WINDOM: Will you vote for this 


? 
Mr. NYE. If I cannot do hettér, I will. 
I want to make it as good a bill as possible. 
Iam for making an honest effort to cure this 
disease. I will join with all men in that. I 
am not, however, for rising to the majesty of 
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stated to-day that these people had been par- 
solidified them. Everything that they can 
| torture into rsecution will continue still 
| further to solidify them. It is an old disease 
| that shows symptoms of getting better. Around 
the edges of this bloteh is seen sound flesh 
already growing. Around the whole of it is 
a margin of publie intelligence which is more 
potent'than law. To aid in its cure, to give 
the surrounding element of civilization an 
impetus to aid in that cure, I am willing to 
any law; but if it is necessary to try 
criminals in the Territory of Utah, I say do 
it as you try them in other places. 

I would hike to see this bill perfected, be- 
eause it leaves them, from the peculiarity of the 
case, in a very delicate situation. The pas- 
sions of the Gentiles are no more mollified than 
are the passions of the Mormons. It is upon 
these mingling and troubled waters that I 
would pour the oil of cure. It is in this 
troubled condition of things that I look around 
for means to do the best we can to put a stop 
to bloodshed and confasionthere. Sir, there 
is an awful majestyin the law. It stalks forth 
through communities and through the country 
with gigantic tread. I would be careful while 
I would be quick. To create quiet I would be 
quick and yet 1 would be prudent. _The preju- 
dices, religious or otherwise, of twenty years 
do not pass away in a day. But to aid and 
quicken the time that Utah shall assume the 
stand where she ought to stand when she 
quits her polygamy and quits her old foolish 
laws that she has made, she will spring up like 
the gourd in the night. 

r. President, those laws were among the 
first obstacles I met with when discharging the 
office of Governor of Nevada. The grants 
referred to pervaded the Territory that is now 
my own State, but they disappeared like the 
morning dew before the majesty of the sun ; and 
as the surveys of the Government advanced, 
their semblance of possession disappeared. 
Those grants have never been in the way there. 
So in Utah itself. They were communities by 
themselves and were a law unto themselves, and 
the Government oughtto blush for it. In their 
loneliness, in their solitude, surrounded by 
their mountains, they had to have some internal 
arrangeiwnent by which they could get posses- 
sion of land; but I repeat before the majesty 
of the law of the United States they will dis- 
appear like the morning dew before the sun. 

Mr. President, 1am no Mormon and have 
not got any Mormon propensities. I want to 
relieve my friend from Minnesota from the 
harrowing effects of the idea that I have been 
somewhat Mormonized. I am as safe as he 
is. If he lived in Utah to-day he would be 
under no apprehension of getting two wives 
unless he wanted them, [Laughter.} If he 
did he could, I have no doubt. [Laughter. } 

Mr. President, all I want my friend to ae- 
knowledge is that the spell of Mormonism is 
not over Nevada or its Senators. 

Mr. WINDOM. I think the Senator from 
Nevada misunderstood me altogether. I 
simply said that I feared some off-shoots of 
the Mormon Church had found their way into 
Nevada. I wish to apologize, Mr. President, 
to my honorable friend from Nevada. The 
fact was that I was engaged in my duties on 
the Committee on Appropriations nearly all 
afternoon and came in within about ten minutes 
of the close of my friend’s speech. I did not 
hear the first half of his speech; I did hear 
the last ten or fifteen minutes; and I can eon- 
gratulate myself with this at least, while apol- 
ogizing to him, that if 1 have not laid the 
knife to this cancer, I have at least heid u 

pane to the Senate, the other tobe 
and thi ‘* Look here on this picture, and on 
this.” I think I may have accomplished 
something at least in arousing my friend to 

ounce this thing this time as it really 
ought to be denounced. 


| 


vengeance as a matter of sound policy. 1 | Mr. NYE. I did not suppose it was necessary 


for me to tell of Mormon outrages more than 


sued and punished until their persecutions had || it would have been to have read the Old Testa- 


ment here. It is no use for me to stand here 
and tell what rascals the Jews were or what 
fools the Ephesians were, and I did not suppose 
it was pecessary now to do anything of the 
same kind ic regard to the Mormons. 

Mr. WINDOM. I ought perhaps to excuse 
myself by stating further that when I came 
into the Senate from the committee-room the 
Senator was just ringing the church-bells. I 
heard the commingling sound of the Protestant 
and Mormon church-bells. 

Mr. NYE. My friend is mistaken, for the 
Mormons have no bell. [Laughter. } 

Mr. NDOM. I think the Senator rang 
the Mormon bell this afternoon, whether they 
have one or not. Following that, his argument 
was that the Mormons were improving, that 
OY were vastly better than they used to be, 
and then he said to the Senate, if I recollest 
his argument, that the true solution of the 
thing was rapidly being brought about, that 
the young men were springing ap in Utah and 
would put away polygamy; and in the inno- 
cence of my heart I really supposed my friend 
was simply searing over the cancer of which 
he now speaks, and that he did not consider it 
very much of a sore after all, and acting on 
that impression, I attempted to exhibit to the 
Senate something of the character of this 
eancer, without intending to say that my friend 
had the slightest tendency to polygamy. No- 
body who knows my friend believes any such 


thing. 

Mr. STEWART. Not believing that it is 
— at this time to perfect the proposition 

offered providing for an intermediate appel- 
late court, I shall withdraw that amendment. 
Bat I think [ have accomplished one purpose : 
I have called attention to the facts, and when 
the workings of this bill shall have been seen 
for a year or two, I call the Senate now to 
witness, or | will on that occasion, if I am 
here, call their attention to the fact that they 
needed something of this kind. In withdraw- 
ing the amendment, I will, however, make a 


su tion—— 

The PRESIDING OFFICER, (Mr. Bors- 
MAN in the chair.) The amendment of the 
Senator from Nevada [Mr. Stewart) is not 
before the Senate. The question is on the 
amendment of the Senator from New Jersey 
to the amendment of the Senator from Ohio. 

Mr. STEWART. Very weil. I will, how- 
ever, before the bill passes away, propose to 
raise the salary of the judges, with a view of 
getting, with the present machinery, a proper 
class of men, or paying more to those who 
are there that are competent; so that we can 

lace them in circumstances where they can 
ive while they are executing the very labo- 
rious duties that will be imposed by this bill. 

But while my friend from Minnesota is here 
I wish to allade to this railroad matter. I do 
not believe in robbing Mormons because they 
are Mormons. I do not like the Mormons 
myself; I do not like the Mormon jurisdic- 
tion; I am opposed to Mormonism; I have 
heard all these stories before. 1 am as much 
opposed to Mormonism as anybody; but | do 
not believe in robbing them because they are 
Mormons. Now let me show how unjust it is 
to make an accusation against them on any 
railroad question. They have built more rail- 
roads themselves than all the Territories west 
of the Rocky mountains put together. They 
have built a railroad from Ogden to Salt Lake, 
thirty-eight miles. They have built from Salt 
Lake down the valley, and are building, I do 
not know the exact number of miles, but I am 
told, patting it with the Salt Lake branch, 
nome thirty or ~~ miles more, it is seventy 
or eighty miles. They have commenced build- 
ing a road and they are building a road, with 
the aid of some New England men, north from 
Ogden. Congress has refused to grant them 
the right of way over the public lands to build 
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their roads. Minnesota and your western 
country here had railroad land grants to any 
extent. Minnesota has hed her seven million 
acres of grants for railroads and other pur- 
poses, while Utah has not had an acre of land 
granted. They have built the railroads with 
their own money and what money they could 
get from others, and Congress has refused to 
grant them even the right of way. 

It seems to me that the people who are 
developing that country, whether they be Mor- 
mons, or whether they be Gentiles, or whether 
they be Jews, whether they be native boro or 
foreigners, if they want to go into the interior 
of the country and build railroads for the gen- 
eral development of the country with their own 
money, might well be allowed to do so, and 
nobody need complain, I want all others to 
have an equal opportunity with them. I am 
in favor olaien others an eqnal chance, and 
giviog them a chance to build railroads, and 
giving them the right of way over the public 
lands. 

It does seem to me that the railroad ques- 
tion cannot have much to do with this bill. I 
do not apprehend that the Committee on the 
Judiciary thought they were dealing with the 
railroad question when they were preparing 
this bill. I like the main features of this bill. 
I think the Judiciary Committee have done 
well in getting up a bill which will answer the 
general purpose. What I do complain of is 
that you havea bill without officers with suffi- 
cient pay to execute it, and for that reason I 
fear it will fail. I think there is no doubt that 
it will fail of the results you anticipate for 
want of well paid oflicers to execute it; and 
you will all see it in time. If you will go 
there and stay one month and consider the 
expenses you will necessarily incur, you will 
see that $3,000 a year is inadequate, and the 
jadges must be engaged in other business to 
support themselves. 

have called attention to that point. My 

urpose is served in calling attention to it. 

thers have an equal responsibility in that re- 
spect with me, I[ do not think we should 
legislate to take property from the Mormons 
and give it to anybody else. Ido not want a 
bill that can be used to rob anybody. Every 
American citizen and every person within the 
jurisdiction of the United States is entitled to 
the adequate protection of the laws. We 
should have a law that shall be equal to all, 
so far as we can. ‘That is the object, and the 
only object anybody has in view, and I am as 
much for punishing crime as any other Sena- 
tor; but I want to see it done so that when it 
ig done there will not be a crying shame that 
it is eraelly or wickedly or unjustly done, 
that it is done for mercenary motives, that it 
is done to rob the Mormons of their property, 
because if you deal unjustly with them in re- 
gard to their railroad questions, or in regard 
to their land questions, or with regard to any 
question, they will say with more or less jus- 
tice to you that their acts are but acts of retali- 
ation. I do not believe in treating them as 
outlaws, but bring them under the operation 
of our laws, give them competent courts, and 
make them obey the laws. 

This Goverument can, without any stretch 
of power, enforce the laws against polygamy, 
It can stop polygamy; itean stop murder in 
Utah, if that is the purpose and no other, 
But if it is the purpose to treat them differ- 
ently from what you do other people, to give 
them less rights to liberty and property than 
other people, then you will create a public sen- 
timent in their behalf that will enable them 
to go on perhaps doing unjustly to others, 
Recognize their civil rights; recognize their 
righta of property; recognize their rights to 

ild railroads in the deserts with their own 
money, and then enforce the laws and demand 
obedieuce from them and treat them as you 
do other people. Give them courts. eompe- 
tent to adjudicate their cases; give them 
judges as strong, as well paid as your judges 





in other portions of the country, and you will 
have no difficulty with Utah. It is only a 

uestion of manly justice on the part of the 
lentes of the United States. Utah is 
buta speck ; its voice is nothing ; its institu- 
tions are in violation of the sentiment of the 

e; they cannot stand a moment in the face 
of just and equal laws enforced by strong 
hands, J 

This bill, if it passes without providing bet- 
ter compensation for the judges, without 
placing them in a position to administer it, I 
tear will be a failure, and come far short of 
the duties that are imposed upon this Con- 
gress. The appeal to the Supreme Court of 
the United States I fear would be an inade- 
quate remedy on account of the amount of 
business that would come up and the great 
delay that would be caused. I wish some- 
thing could be devised which would give an 
appeal. Perhaps the ymight have a writ of 
error to the circuit court of California and 
Nevada, which would be speedy and inexpen- 
sive. Perhaps that might do. I sympathize 
with the motives and desires of the Senator 
from Qhio in an effort to place justice to be 
administered in Utah upon such a basis that 
it shall meet the approbation of all honest 
men, for when you punish criminals, and 
when you punish a body of criminals, which 
includes so large a portion of the community 
as those charged with crime in Utah, you 
mast see to it that you do it on such principles 
and with such safeguards that the judgment of 
mankind will say you have acted wisely, fairly, 
and honestly, and that what you have done 
has been for the cause of justice and for no 
other purpose. 

I do not believe that the details of murders, 
that the particulars of atrocities that may have 
happened in that Territory should be recited 
here to excite or mislead the Senate. There 
have been atrocities in all Territories and in 
all new countries, but they should not influence 
us in providing a remedy against them; on 
the contrary they should make us more care- 
ful that we get such remedies as shall not lead 
to further bloodshed; shall not lead to 
anarchy; shall not lead to disorder. If the 
case is a grave one, if the criminals are strong 
and powerful, if the community believe in 
them and believe them to be honest, so much 
the more necessity that justice shall be so 
meted out that the world can understeud that 
the Government of the United States has 
meant nothing but justice. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New Jersey to the amendment of the Senator 
trom Ohio. 

Mr. CASSERLY. I ask to have the amend- 
ment read. 

The Cuier Cierx. It is proposed to amend 
the bill on page 25, section eighteen, line 
eleven, after the word *‘ process,’’ by insert- 
ing: 

And a writ of error from the Supreme Court of 
the United States to the supreme court of the Ter- 
ritory shall lie in criminal cases where the accused 
shall have been sentenced to cerita punishment or 
to impstsonment for six months or upward, or to 
pay a fine of $1,000 or upward, such writ to be ap- 
plied for by the person or persons convicted, 

it is proposed to amend this amendment by 
striking out all after the word ‘‘ punishment”’ 
down to the word ‘‘ such.’’ 

Mr. THURMAN. It is proposed to strike 
out these words, ‘‘ or to imprisonment for six 
months or upward, or to pay a fine of $1,000 
or upward.’’ ; 

Before that motion is put, I will modify my 
amendment by striking out ‘ six months’’ and 
inserting *‘two years,’’ and by striking out 
‘tone thousand’? and inserting ‘*two thou- 
sand ;’’ so that it will read : 

Where the accused shall have been sentenced to 
Capital punishment or to imprisonment for two 
years or upward, or to pay a fine of $2,000 or upward. 

The PRESIDING OFFICER. The amend- 
ment will be so modified, and the question is 
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on the amendment of the Senator from New 
Jersey to the amendment. 

Mr. EDMUNDS. I do not know how that 
applies to the modification. The Senator from 
Ohio has modified the amendment. 

Mr. THURMAN. I have modified it. 
Whether the Senator moves now to strike out 
or not, I do not know. 

Mr. FRELINGHUYSEN. Ido. 

Mr. EDMUNDS. I am sorry for one that 
the Senator from New Jersey has made this 
motion, not that I am not in favor of it, but I 
think we ought to have voted against the 
whole amendment in order to dispose of that. 
If the Senator from Ohio should move, out of 
his tender solicitude for the purposes of justice 
in that Territory, to allow a writ of error in 
capital cases merely, I should not have felt 
disposed to object to it, on account of the sup- 
posed peculiarity and prejudices in this par- 
ticular case, but it is taking a very wide step 
that has very little to do with this bill. 

We seem to have forgotten in this debate 
that in the case of crimes or imputed crimes 
there is anybody to be considered except the 
person accused. We seem to .have forgotten 
the victim ; we seem to have forgotten society ; 
we seem to have forgotten those wide inter- 
ests of public security which are found in 
speedy justice, which must terminate.some- 
where and in some time. Therefore, if you 
are to provide in criminal cases in general in 
this Territory or in any other that there shall 
be an appeal to the Supreme Court of the 
United States before the sentence of the law 
shall be executed, then you say in effect that 
there shali be no punishment at all, because 
the time between the commission of the offense 
and the trial and the verdict of the jury and 
that final sentence of the law which is to carry 
it into effect, is so great that all the theories 
upon which penal laws are framed, excepting 
one of the many, are entirely dissipated and 
have gone to naught. 

There is the difficulty, Mr. President; there 
must be an end in the determination of crimi- 
nal as well as civil questions somewhere and 
at some time. Appeals are allowed under the 
laws of the United States now in civil cases 
where they are not in criminal cases, for this 
obvious reason : that in civil cases complicated 
questions of property arise and difficulties 
which do notexist in criminal cases. Criminal 
statutes, as a rule, are directed against plain 
offenses, where the offense itself, without the 
statute, shocks the moral sense of the com- 
munity, and where every man, criminal and 
victim, and the whole body of the community 
who surround them, know perfectly well that 
a crime has been committed. There is no such 
doubt in the application of criminal law as 
there is of the civil law. It depends upon the 
simplest principles of the moral consciousness 
of human nature; and therefo.e there is not 
the reason for allowing long reviews and ulti- 
mate appeals in criminal cases that there is in 
civil cases; because in ninety-nine cases in a 
hundred the only question that is to be determ- 
ined is one which no court of appeal can de- 
termine ona writ of error or otherwise, and 
that is that determination of the fact that a jury 
alone are competent to find, and which finding 
when once recorded stands as the judgment 
of the court, and which no court can review. 

It is true it may be said that there may be a 
wrong verdict. Sir, there may be a wrong 
everything ; but if you appeal to a jury on the 
principles of the common law to determine 
whether a given person accused of crime be 
guilty or innocent, you must stand by the ver- 

ict as well when it says guilty as when it says 
not guilty. You cannot play the game, and 
keep up society safe and pure, of * heads | 
win and tails you lose,’’ as the common say- 
ing is. You cannot pitch the copper upon 
such a question and have it come up in favor 
of the accused every time. 

It may be, it is true, that some innocent 
man will perish. It isso everywhere, because 
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human institutions are imperfect, and yei I do 
submit to the judgment of Senators that they 
have imputed an yam reproach to the juris- 
prudence of the United States when they 
nave compared the right of appeal in civil 
jurisprudence with the want of it in criminal 
jurisprudence for the reason I have stated, 
that criminal jurisprudence proceeds funda- 
mentally upon the plain principles of a moral 
law that exists in the mind of every man in 
the community, and that criminal! statutes are 
plain, and that there can be no confusion as a 
rule in the mind of any man or of any juror, 


whether the accused party has committed a 


crime or has not. It is true that sometimes 
in an internal revenue case or in a customs 
case, where there are double invoices or some- 
thing of that kind—we have had things of that 
sort stated lately in the papers—it is said to be 
an amazing doubt whether the party has been 
obeying the law or violating it; but when you 
come to criminal codes proper for offenses that 
are mala in se, as the lawyers express it, you 
are not surrounded with the difficulties that 
embarrass you in civil jurisprudence; and, 
therefore, for the security of life and liberty 
and of society, if we are not to forget it, you 
are not embarrassed with the difficulties that 
exist in the administration of the civil law and 
in civil suits, and you only have the clear and 
simple question which in nine hundred and 
ninety-nine cases in a thousand is submitted 
to the jury, and the finding of that jury does 
real justice. 

But, Mr. President, where are you to appeal 
and where are you to end? Suppose there 
were no Supreme Court of the United States ; 
suppose our system had not provided for that, 
and suppose we had then organized in these 
Territories a supreme court and district courts, 
and had organized those courts precisely upon 
the plan that courts in the States are organ- 
ized, a court in banc sittingas a court of error, 
a court of nisi prius jurisdiction sitting in the 
counties to hear and try causes—now you give 
an appeal in all criminal causes from the nisi 
prius court to the supreme court, and you have 
that number of judges that in many of the 
States compose the supreme judicial tribunal 
of the State—where is the right and the justice 
of any man to say, ‘‘I will go further,’’ be- 
cause it happens that for the purposes of the 
States and of Federal jurispradence in the 
States, a tribunal has been established to hear 
certain questions? What right has the man to 
demand that he shall go there? There must 
be an end somewhere. 

Now, then, if we can assume, and I have 
no doubt my friend from Ohio would agree 
if we could assume that the supreme court of 
this Territory or any other was a court in 
which public confidence could be well placed 
as being composed of men learned in the law 
and pure in character, there would be no re- 
proach upon justice in saying that their judg- 
ments should be final, that there we might 
readily, for the interests of society and for life 
and liberty, say there shall be an end of the 
dispute; and the whole basis of this amend- 
ment is that we are to presume that the Pres- 
ident of the United States—he who now honors 
the chair of State, and whose brave, pure 
character is the admiration of all just men— 
will ask us to put in place men who are 
not pure in their lives, and men who are not 
learned in the law, and that the seventy-four 
men who represent the thirty-seven States, 
who, by the Constitution, hold an advisory 
check over him, are also unable to advise him 
against any misappointment he may have been 
led to make; and therefore we are called to 
legislate upon the assumption that three judges 
appointed in that way by the supreme Magis- 
trate of the nation, advised, too, by the rep- 
resentatives of all the States, cannot be con- 
fided in so far as to say that they may exer- 
cise the same functions in the administration of 
the plain criminal laws as are exercised by 





the judges of the States themselves. That is 
the proposition, and that is all of it. The 
Senators therefore ought not to urge upon us 
that it is a reproach to Federal jurisprudence 
that appeals are not allowed in criminul cases. 

I should be glad, Mr. President, if the seats 
were not all empty, to go into some other parts 
of this question ; but I have only desired now, 
knowing the impatience of the Senate and 
knowing the lateness of our time, to ask Sen- 
ators to think a little before they votefor an 
amendment of this character. 

Mr. THURMAN. I am sincerely sorry to 
occupy a moment more of the attention of the 
Senate, but having offered this amendment and 
believing it ought to be adopted, and having 
listened to all that has been said, I feel ita 
duty I owe to myself to submit a very few ob- 
servations in reply to some remarks that have 
fallen from other Senators. 

First, in reference to what has just been 
said: I can imagine that if any of the safe- 
guards that we and our fathers before us for 
many centuries deemed not only necessary, 
but to be the brightest page in the judicial his- 
tory of the United States and of Great Britain, 
were pressed upon the attention of the Sultan 
of Turkey, or the Shah of Persia, or the 
khedive of Egypt, he would answer in almost 
exactly the terms employed by the Senator 
from Vermont in the outset of the speech he 
has just delivered. He would say: why the 
criminal law is plain; there ought to be speedy 
trial and speedy punishment. Why have a 
jury? Why not let the cadi convict, sen- 
teuce, and execute on the hour, on the min- 
ute? Why not have speedy justice like that? 
Why trammel it with a jury trial, with an in- 
dictment, with lawyers to puzzle and bother 
and confound the trial? Why not let the cadi 
at once try, sentence, and execute? Sir, the 
argument is simply the argument of despotism 
the world over, the argument that despotism 
always has employed. 

Why, sir, how ignorant, how unwise were 
our fathers. Our fathers adopted the Con- 
stitution of the United States without a bill of 
rights, and so dissatisfied were the people that 
almost every State that had ratified the old 
Constitution said there should be a bill of 
a so much so that ten sections, all bills 
of right, were proposed by the conventions 
that ratified the Constitution and were adopted 
within a year or two after the Constitution was 
— by nine States, and among them we 

nd: 


“No person shall be held to answer for a capital 
or Otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, 
when in actual service in time of war or public dan- 
ger; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shal! be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, 
liberty, or property, without due process of law.” 

And again : 


“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been bene a ascertained by law, and 
to be informed of the nature and cause of the accusa- 
tion; to be confronted with the witnesses against 
him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of 
counsel for his defense.’ 

Why, how unwise, how foolish were our fathers 
to put that in the Constitution if the argument 
of the Senator from Vermont is correct ! 

But, Mr. President, let me go one step 
further. The Senator says that the questions 
that arise in a crimina} trial are plain. Are 
the legal questions’ plain? Are not your 
books of reports full of the most difficult ques- 
tions arising in criminal cases, and full of 
eases in which the court of last resort has 
reversed the decisions of the inferior court? 
Take one single question arising under this 
very clause of the bill of rights that 1 have 
read: ‘‘to be confronted with the witnesses 
against him ;"’ take the question that has 


of the jury settles the question of fact. 





arisen, whether that clause allows the teati- 
mony of a deceased witness to be given against 


} @ person on a criminal trial, or whether it 


allows a deposition. But take the case 
whether that allows the testimony of a de- 
ceased witness to be proved against a criminal 
in his trial; see how that question has been 
argued before the highest State courts; see 
how much learning has been expended upon 
it; see how difficult its solution has been ; see 
the contradictory decisions that have been 
made, and then ask yourself whether there is 
no difficult Se that can arise in a crim- 
inal trial. hy, sir, can there be no question 
whether a law is constitutional or not which 
arises in a criminal trial ? 

But it is unnecessary before the lawyers who 
are here to-night to argue such a proposition 
as that. Why, sir, from the time that John 
Hampden was indicted for resisting the pay- 
ment of ship-money to this day the most- 
difficult questions in jurisprudence that have 
ever arisen have been questions arising in the 


course of criminal trials. That will not do. 


The Senator says that it is usually a ques- 
tion of fact in a criminal case, and that is 
determined by the jury. Certainly the — 

he 
writ of error that I propose does not touch 
that, it only goes to erroneous rulings of the 
court, and to that alone. 

But the Senator thinks it is no reproach to 
our jurisprudence that no writ of error lies 
from the Supreme Court of the United States 
to the Federal inferior judiciaries in criminal 
cases. I say it is a reproach, and I say fur- 
ther, that this is the only civilized country on 
the face of the globe in which such a state of 
things exists. affirm that this is the only 
civilized country on the globe in which a man 
can lose his life by the judgment of an inferior 
ey and no appeal, no revision whatever be 
Why, sir, how is itin England? There the 
court of king’s bench has the power to issue 
writs of error in all criminal cases. There, 
without having a writ of error at all, it is the 
universal practice, and has been for centuries, 
whenever any difficulty of law arises in a case, 
for the judge to reserve that for the decision 
of the court in banc, and the most important 
points in criminal law have been decided again 
and again by all the twelve judges of England, 
when there were but twelve, and by the whole 
fourteen, and now sixteen, and that is the 
daily practice in England. 

How is it in France? There a criminal 
cause involving severe punishment, or a ques- 
tion of the constitutionality of a law, or a 
question of the legality of the conviction, can 
be taken to that high and most magnificent 
court, the court of cessation, examined first 
by the criminal section of that court, eight 
jadges, and if a case is made in the opinion 
of those eight judges for review, thea submit- 
ted to the jadgment of the whole twenty-four. 

I have spoken of the reserved crown cases 
in England. Why, sir, a criminal case there 
can go to the House of Lords, as O’ Comnell’s 
case did. Yes, sir, a criminal case in Eng- 
land can go to the highest judicial tribunal 
known to that country, the House of Lords. 

Mr. EDMUNDS. Without limitation? 

Mr. THURMAN. Qh, no, not without lim- 
itation, But Daniel O’Connell was not sen- 
tenced to death, and yet his case was decided 
by the House of Lords. Sir, I say it is a re- 
proach‘ to the jurisprudence of the United 
States that a district judgein Florida, or Maine, 
or Ohio, or anywhere else, can take the life of 
a man without his having the least opportunity 
to have the errors of that judgment reviewed. 

One word more, sir. The Senator from 
Minnesota, [Mr. Winpom, ]} in the very extra- 
ordinary speech that he made here to-night— 
| say very extraordinary, because it seemed 
intended to inflame the passions of the Senate 
when they were considering provisions for 











eriminal jurispradence, and to make the juris- 
prudence depend upon the enormity of the 
offenders rather than to depend upon those 
safeguards which our Constitution requires to 
be thrqwn around even the worst criminal—in 
that extraordinary speech he seemed to think 
it would be a very unwise thing, an unheard 
of thing to put this provision in this bill, when 
there is no similar provision in regard to the 
United States in general. Sir, it is no fault 
of mine that there is no such provision in the 
eneral statutes of the land. There would 
ve been if I could have put it in long ago. 
But, sir, it is right in this bill, for the reasons 
so forcibly stated by my friend from Delaware, 
and which I will not repeat, and some which 
I also endeavored to impress upon the Senate. 
Mr. KLDMUNDS. Dhd the Senator say just 
now that the district courts of the United 
States had jurisdiction to try capital offenses? 
Mr. THURMAN. I say, where they have 
cireuit court powers they have. The Senator 
understands that of course. I said that a dis- 
trict judge could do that where he had cireuit 
court powers. 
Mr. BDMUNDS. In other words, the cir- 
cuit courts have jurisdiction of capital offenses. 
Mr. THURMAN. I have said that before 
to-night to somebody who asked me the same 
question. The Senator does not suppose me 
quite so ignorant of the organizations of our 


courts. 

Mr. EDMUNDS. No, sir, ignorance isthe 
last misfortane of which I should accuse my 
friend. If I should criticise him it would be 
for something else than that. 

Mr. THURMAN. I do not know what it 
is—something worse [ suppose. I shall have 
to wait until the accasation is made, and when 
it is made I shall claim to have the benefit of 
trial by jury, and have the assistance of coun- 
sel, and all the other safeguards that are 
thrown around me, and then an appeal from 
the judge if | do not like his decision. 

Bat, Se President, both Senators speak of 
judges appointed by the President and con- 
firmed by the Senate, and say that that isa 
sufficient security that you will have an hon- 
est administration of law there. As was well 
said by the Senator from Wisconsin, and as we 
all know, the most honest and upright judge 
may commit error. But that is not the state 
of the case exactly. Who are these judges? 
Suppose you raise their salary, as the Senator 
from Nevada proposes, that will not help the 
judiciary a bit. There are two of them in 
office, and we do not hear of anybody propos- 
ing to turn them out, and there is one vacancy 
now, and the Senator from Vermont knows as 
well as | do whether that vacancy is likely to 
be filled as it ought to be filled. 

Mr. EDMUNDS. It is not likely to be 
filled wrongly just now. 

Mr. THURMAN, I am glad to hear it. 
It was in great danger, I apprebend, not long 
ago. I know, sir, how that matter is. Here, 
however, is the fact that is now history, that 
that supreme court took a course in regard to 
the laws in that Territory and the prosecutions 
in that Territory which rend it exceed- 
ingly obnoxious to the people there, and that 
required the correction of the Supreme Court 
of the United States; and now it is into the 
hands of those same men there in whom the 
people, whether rightfully or wrongfully, have 
not confidence, that you are to commit the 
execution of this act. 

Mr. President, | do not wish to take up 
more time on this subject, I think the amend- 
ment that I have offered ought to be adopted. 
I submit it to the consideration of the Senate 
and wili not detain the Senate further. 

Mr. FRELINGHUYSEN. Now let us have 


@ vote. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from New Jersey to the amendment of the 
Senator from Ohio. 
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The question being put, it was declared that 
the noes appeared to have it. 

Mr. FRELINGHUYSEN. I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Texas. On this ques- 
tion I am paired with the Senator from Missis- 
sippi, [Mr. Ames.] If he were here he would 
vote in the affirmative, and I in the negative. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 17; as follows: 

YEAS—Messrs. Boreman, Buckingham, Chandler, 
Cole, Corbett, Cragin, Edmunds, Ferry of Michigan, 
F slinghs sen, Harlan, Logan, Morrill of Maine, 

orril of Vermont, Qsborn, Pratt, Sawyer, Scott, 
Spencer, West, Wilson, Windom, and Wright—22. 

NAYS—Messrs. Bayard, Carpenter,Casserly, Clay- 

n, Conkling, Cooper, Goldthwaite, Howe, Kelly, 

ye, Ransom, Schurz, Stevenson, Stewart, Thur- 
man Trumbull, and Vickers—17. 

ABSENT— essrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Caldwell, Cameron, Davis, Fenton, 
Forty of Connecticut, Flanagan, Gilbert, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Hill, 
Hitehcock, Johnston, Lewis, Machen, Morton, Nor- 
wood, Patterson, Pomeroy, Pool, Ramsey, Rice, 
Robertson, Saulsbury, Sherman, Sprague, Stockton, 
Sumner, and Tipton—34. 


So the amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

The amendment as amended was agreed to. 


Mr. THURMAN, I propose now to move 
an additional section to the bill. This bill 
creates divers offenses. I think that no law 
creating offenses, unless in case of extreme 
necessity, ought to take effect immediately on 
its passage. We havea provision, I think it is 
in the constitution in my State, that laws shall 
take effect at a certain time after their pass- 
age, unless for good reasons the Legislature 
shall otherwise order. ‘That is the law in 
France, and it ought to be the law everywhere, 
especially in regard to criminal matters. I 
therefore move an additional section to this 
effect: 

wate act shall take effect on tho Ist day of July 
nex 

Mr, FRELINGHUYSEN. I do not wish 
to discuss the amendment, and as a general 
principle, if this were a criminal law, I think 
the amendment would be a very proper one; 
but there is not in this act any crime created 
or any punishment provided. 

Mr. THURMAN, O yess there. is, 

Mr. FRELINGHUYSEN. Not one that I 
know of. The ouly provision there is in refer- 
ence to criminal law at all is supplying a writ 
of error to the Supreme Court for the relief 
of those who are convicted, and I think that 
may very well take effectimmediately. There 
is nota pevalty or crime created by the act. 
Yes, there is in reference to voting, I now 
remember. That is made a misdemeanor; 
but that does not come around until next fall 


—s 
r. THURMAN. I do not know when 
their municipal election takes place. 

Mr. FRELINGHUYSEN. Ido not think 
you want that amendment. 

Mr. THURMAN. Lknew the twenty-second 
section was a penal section, and [ think asa 
matter of principle it is always best to make 
this provision. However, if there is no elec- 
tion between now and the Ist of July, there is 
no necessity for postponing the effect attached 
tothe bill. I am told there is no such election, 
and | withdraw the amendment. 

Mr. CRAGIN. I offeran amendment tothe 
bill, but if there is any objection to it or if it 
give rise to debate I shall withdraw it. It is to 
add at the close of the bill the following: 

T ion shall be equal and uniform throughout 
the Territory, and any person meho wey, aggrieved 

erritory 


at ony assessment of property in s may 
petition the district court to revise such assessment, 
and on a hearing the court may reduce or increase 


assessment. 
Mr. CASSERLY. Where does the district 
judge, an officer of the United States, get any 
authority to revise assessments? Can such a 







































function as that be constitutionally bestowed 
upon a district judge? It seems to me it is so 
entirely apart from his ordinary statutory fune- 
tions and duties that it is a very serious ques- 
tion whether we have the power to impose 
such duties upon him. In the next place, I 
doubt very much the propriety as a question 
of policy of burdenin e judge with such 
duties. They involve him in a multiplicity of 
inquiries and of controversies entirely foreign 
to his duties, and which compel him as it were 
to learn from the beginning the whole subject 
of values of nT and assessments. How 
is he to know of the values of property all 
over a district as extensive as one of those 
districts isin Utah? You might as well require 
him to act as auctioneer at the sales of prop- 
erty for taxes as to require him to revise the 
assessments. One is just about as germane to 
his duties as the other, and one is just as likely 
to fall within the line of his pursuits and in- 

uiries as the other. If there is any occasion 
or a supervisory authority in respect to these 
assessments that is one question, and as to 
that I would have no objection to provide a 
proper means of overhauling unjust assess- 
ments; but I think the = ought not to be 
forced on the district judge. 

Mr. CRAGIN. In my judgment and ac- 
cording to my information there is great neces- 
sity for some amendment of this kind. [am 
sorry to say that the authorities in the Terri- 
tory are very much inclined to tax the property 
of Gentiles, people that do not sympathize 
with the ruling power there, unequally. They 
will raise a tax say of $5,000 in some county 
for aschool-house. The church property is all 
exempt from taxation. They lay it all upon 
this property of others, and after the school- 
house is built [ am told it is generally the 
case that it is coverted into a church. If that 
is not so I know as a general rule that there is 
@ crying complaint upon that suject. An im- 
mense amount of church property is exempt 
from taxation under the laws of the Territory 
of Utah, and this amendment merely provides 
for equal taxation with a right of appeal to 
somebody, and none other occurred to me but 
the district judge. The proposition is that he 
shall hear the case, both sides, and increase the 
assessment or diminish it according to the facts. 
The Senator from California thinks he has no 
authority todothis. Thisamendment if adopt- 
ed will give him authority. If this amend- 
ment should be adopted probably only a few 
eases will arise under it, for I think they will 
be more likely to be equal in their taxation. 

Mr. THURMAN. it a proposition to tax 
church property ? 

Mr. CRAGIN. Not at all. The proposi- 
tion is that the property of all citizens shall 
be taxed ee 

Mr. CASSERLY. The proposition is, I 
will state to the Senator from Ohio, to create 
a board of equalization, to make the district 
judge a board of equalization. 

. THURMAN. Let the amendment be 


—s. 

vr. LOGAN. It is in the nature of an 
appeal from the assessment to court, and is 
= ap — 

Mr. CASSERLY. It is just what I state it 
tobe. I ask that the amendment be read. 

The PRESIDING OFFICER. It will be 
reported again. 

he amendment was read. 

Mr. THURMAN. I suggest to the Senator 
from New Hampshire that he bad better with- 
draw the amendment. That is a very difficult 
ae to legislate upon. 

. CRAGIN. 1 will withdraw it. 

Mr. THURMAN. You had better bring it 
in as a separate bill. 

Mr. BAYARD. I propose on page 23, sec- 
tion thirteen, in line two, to strike out the 
words ‘‘or threatened with resistance.’’ 

Mr. FRELINGHUYSEN. What isthe con- 
nection? 
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Mr. BAYARD. The words are, “that if | 


the United States marshal, or any of his 
deputies, shall be resisted or threatened with | 
resistance,’’ &c. I suggest to the Senate that | 
that is too easily done to make it a cause for 
calling out the Army of the United States as 
a posse comitatus. 

r. Presideut, 1 deprecate this hasty re- | 
course, this convenient and frequent recourse, 
to military power for the purpose of sustain- | 
ing our civil jurisdictions. I do not propose 
to say anything more than to suggest tbe ob- | 
jection in the present case. When you have 
the power vested in the United States marshal | 
to demand the aid of the Army in the lawful 
execution of any writ in case he shall be re- 
sisted, surely you have enough, and you do | 
not wish to give such a power in case of mere | 
threats of resistance made it does not say by 
whom ; they may be made to order. I sug- 
gest, therefore, that those words be stricken 
from this section. 

Mr. FRELINGHUYSEN. Let the Senate 
vote upon it. 

Mr. EDMUNDS. I wish to suggest to my | 
friend from Delaware, who I know offers this 
amendment in perfect good faith, and I speak 
with all sincerity—— 

Mr. BAYARD. 
kuows that. 

Mr. EDMUNDS. I say I know it, because 
I want to get the credit for knowing something 
that is plain. I suggest to my friend from 
Delaware that this provision as to threatened 
resistance appears to me and appeared to the 
committee to be necessary; and it is not un- 
usual. Ifthe marshal cannot call for the posse | 
comitatus until after he is resisted, he may be 
entirely overthrown, and shot, and killed, and 
dispersed to use a climax that is rather more 
fuuny than logical, and then he may call for | 
the yosse. I think it is usual in all the States 
that where resistance is threatened, not appre- 
hended merely but threatened, the sheriff or 
the marshal may call upon the bystanders to 
assist him in execution of the law. 

Mr. BAYARD. Well, Mr. President, I am 
so sick and tired of bayonet rule and bayonet 
threats in this country that although this enact- 
ment is applied to a people whom | shall never 
see in all human probability, a people separated 
from me and from my home by many long 
miles, with whom in many ways I have no 
sympathy more than the sympathy that comes 
from their being men like myself, that Ido not 
wish to see this ready application of the bayonet 
upon every suggestion that there is to be an | 
interference in any way with the law. I have 
seen too much of it; 1 have known too much 
of it; our laws are too full of it ; and I tell 
you, sir, that this country is to-day passing 
away from the theory of being supported by 
the hearts of the people, awd it is becoming a 
mere Government of coercion, and this bill is 
a suggestion of it. It has only been of late | 
years that you have had such laws. It has 
only been since civil war was a familiar sound 
to our people’s ear that you have had this con- 
stant presence of the military to back up what 
should be the moral force of the law, that | 
finds its best place and its best intrenchment 
in the hearts of your people. 

Willing obedience to law makes the strength 
of the American Government. If you must 
have your marshals without number, and in 
this case have the application of troops to 
back them, do not let it rest upon something» 
80 intangible as a threatened resistance, with- 
out saying in what form or what positive shape 
that threat shall come. Upon the story of 
one of these deputy marshals, to be named | 
without your assent, chosen at the free will 
and discretion of his chief, may come the | 

that every writ of the Government of 
the United States shall reach the home of the 
citizen backed by military. 1 pass over the 
contemptible question of the expense, al- 
though that may be somewhat great in these 
times, but it is ever present, and made to be | 


Of course the Senator 





|| bring in mere force and the force of our Army 

























| should rely upon peaceful methods for the | 


|| other tumultuous disturbance of the 


|| sity of a posse comitatus to aid 


ever present, that our people obey their Gov- | 
ernment because they fear it, and not because | 
they love it. That is what your laws now- 
adays are constantly filled with; and I wish I 
could see the whole of this theory reversed. 
It may be that my amendment may be con- 
sidered immaterial, but I consider that the 
presence of a soldier for the purpose of coer- 
cion, is an insult to the people of this country 
until it has been proven that they have been 
unfaithful to the a and that they mean im- 
properly to resist it. I hope, sir, that the 
amendment may be adopted. Resistance may 
be threatened idly and foolishly, and with no 
intent actually to resist. It is time enough to 


when there has been resistance. If a man 1s 
resisted in the service of process, all he can 
do is to retire from the execution of it; he is 
not bound to put himselfin peril. When he | 
finds himself face to face with actual peril | 
from resistance, he may retire and ask this aid. 
Perhaps in that quarter of the country it may 
be necessary ; I trust it may not be; but here | 
is the idea that every deputy marshal through- 
out the country shall travel through the land, 
under what he may term the threat of resist- 
ance, with an armed military force at his 
back. I say, Mr. President, the laws of this 
country need amendment the other way, and 
we need further penalties imposed upon those 
who bring soldiers to aid civil process when | 
there is no need for it than we do to apply 
armies to execute your civil process, which you | 





execution of alone. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to huve it. 


Mr. BAYARD. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Texas. Iam paired 
with the Senator from Mississippi, [Mr. 
AMES. J 


The —— being taken by yeas and nays, 
resulted—yeas 11, nays 26; as follows: 


YEAS—Messrs. Bayard, Casserly, Clayton,Cooper, 
Kelly, Ransom, Schurz, Stevenson, Thurman, Tram- 
bull, and Vickers—11. 

NA Messrs. Anthony, Boreman, Buckingham, 
Carpenter, Conkling, Corbett, Cragin, Edmunds, 
Ferry of Michigan Frelinghuysen, Harlan, Howe, 
Logan, Morrill of Maine, Morrill of Vermont, Nye, 
Osborn, Pratt, Sawyer, Scott, Spencer, Stewart, 
West, Wilson, Windom, and Wright—26. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Caldwell, Cameron, Chandler, Cole, Davis, Fen- 
ton, Ferry of Connecticut, Flanagan, Gilbert. Gold- 
thwaite, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Hill, Hitchcock, Johnston, Lewis, Machen, 
Morton, Norwood, Patterson, Pomeroy, Pool, Ram- 
sey, Rice, Robertson, Saulsbury, Sherman, Sprague, 
Stockton, Sumner, and Tipton—36. 


So the amendment was rejected. 


Mr. VICKERS. I move to amend section 
thirteen by striking out all after the word 
‘* comitatus,’’ in line six, and inserting the 
following : 


And if the same shall prove ineffectual for the 
purpose aforesaid, the said marshal shall apply to a 
distriet judge of the said Territory, who, if in his 
jndpantns it shall be necessary, may apply in writing 
to the commander or person in charge of any mii- 
itary camp or post of the United States in said Ter- 
ritory, or to any one having charge of troops of the 
United States therein, to act as a posse to aid such 
officer; and upon such application being made the 
commander or person in charge of such military 
camp, post, or troops, is hereby authorized to detail 
a sutlicient number of men to act as aposse comitatus 
to enforce such writ or other process. But whenever 
it may be necessary to suppress any mob, riot, or 

j eace, and the 
ordinary posse comitatus shull be insufficient to sup- 
press the same, the marshal or any of his deputies 
may make application to the district judge of the 
United States, who, on being satisfied of the neces- 
in the preservation of 
the peace, may apply to the commander or person 
in charge of any military camp or post of the United 
States in said Territory, orto any one having charge 
of troops of the United States therein, for a posse 
to aid such officer; and uponsach application be 
made, the commander or person in charge of suc 
military camp, post, or troops, is hereby authorized 
to detail a sufficient number of men to act as a posse 
comitatus as aforesaid, 


The only change that myamendment makes 








'| assist him. 






























is this: this bill gives to adeputy marshal the 
right to call upon a military officer for troops. 
I do not think that such a power should be 
given to any one in that capacity. The bill 
says he is first to summon the posse comitatus, 
‘‘or’’—here is the disjunctive—he may call 
upon a military officer for aid. Now he may 
not summon a posse comitatus; he may not 
call upon the power of the people at all to 
assist him in the execution of any process. He 
ought not to have the power to call upon the 
military first before he calls upon the people to 
It may be civil process or criminal 
process. Whatever it may be, he should first 
call upon the power of the people to assist 
him in the execution of it, and if that power 
be insufficient, then in the last resort, accord- 
ing to my amendment, he is to call upon the 
district judge, who, if satisfied upon a report 
made to him that the aid of the military is 
necessary, shall call out the military to enforee 
the process of the court. But I submit to the 
Senate that no such power to call upon the 
military first should be given to a mere deputy 
marshal. He ought first to cail out the peo- 
ple and then to apply to the judge, who will 
exercise a sound discretion, and if he deems 
it necessary he will call in writing on the mii- 
itary officer for aid, and then it will be given 
and the process executed. 

Mr. CASSERLY. I do not know that it is 
of the slightest use upon this bill, as it has not 
been upon many other bills of any use, to en- 
deavor to do something to restore this Gov- 
ernment to its original character as a civil 
Government in civil matters; and yet, sir, I 
look with so much abhorrence upon the growing 
tendency of the times (not more than four or 
five years old) to thrust the military into the 
civil administration of the country upon all 
occasions, in season and out of season, that L 
never can refrain upon any proper occasion 
from lifting up my voice against it. 

Mr. President, the amendment of the Sena- 
tor from Maryland, drawn up by him with evi- 
dent care, is an amendment that ought to be 
adopted. It isan amendment that never ought 
to have been necessary in an American Senate 
in regard to the execution of process by a Uni- 
ted States marshal. The American Senate 
never should have seen the day when upon the 
mere question of the execution of civil process 
a bill was brought forward and favored by the 
majority of it for arming a special deputy or 


any one of a hundred or two hundred special 
deputies with the tremendous power of cali- 
ing out the Army of the United States. The 


President of the United States has no higher 
ower. It is one of the distinctive marks of 
is great executive authority that he, in his 

duty to enforce the laws and by virtue of his 

office as Commander-in- Chief of the Army and 

Navy, may call out the land and naval forces 

of the country upon a proper occasion ; but 

even he, I fancy, does that only under the 
express provisions of some act of Congress. 

But here is a case where any hanger-on of the 

marshal’s office, any idler, any good-for-noth- 

ing fellow, inflamed with passion or with drink, 
or terrified out of his wits wherevera woman 
would not be alarmed, or pretending to be 
terrified, or threatened, as my friend at my 
right [Mr. Bayarp] says, by some Mormon 
virago, may from any cause call out the Army 
of the United States. The amendment pro- 
poses that a civil magistrate, and that magis- 
trate a Federal judge of an important rank, 

shall first make an order permitting the miili- 

tary to be called out. What is the objection 

to that? Isthere any country which has free 
institutions, @ representative government, @ 
government of limited power anything like our 
own, in which the order of some civil authority 
is not requisite to pormit the army of the Gov- 
ernment to beset in motion against its people ? 

Why, sir, it seems to me it is always time 
enough to commence shooting your own citi- 
zens when the necessity arises; but I am sorry 
to see that there is a considerable body of men 
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in this country, some of them in high place, 
too, whose idea seems to be that you never can 
commence too soon that bloody business. [ 
look with abborrence upon all such ideas and 
all sach tendencies, and if we were not steeled 
by use and habit to the employment of the 
military force of the country upon the most 
idle occasions there would no necessity for any 
one at this late hour of the night either to offer 
an amendment for the purpose of bringing this 
bill to something like a proper condition on 
the subject or for me or any one to make a 
single remark in favor of the amendment. 

I trust, sir, that we shall not leave in this bill 
such an excresence. With the Senator from Del- 
aware, I feel heart-sick and very tired and dis- 
gusted with this policy which seems to have 
grown 80 habitual that itis irresistible on every 
oceasion to thrust bayonets into the front during 
the four years of the present Administration. 
I undertake to say there are more bayonets in 
the civil laws of this country than there were 
in all the days of peace that preceded the war. 
I do not know that apart from the statutes for 
the purposes of suppressing the civil war during 
the civil war, the bayonet was so constantly 
obtruded. into the civil administration of the 
Government as it bas been during the last four 
years; and if the American people had not 
lost much of their ancient spirit and all their 
old sensitiveness which took alarm at the first 
sight or sound of arbitrary power, they would 
long ago have awakeued to the enormity of 
this policy. Does any man hope to govern 
the American people against their will by 
bayonets? What would your little standing 
Army do if that idea was ever brought to a 
test? You may ride over and trample downa 
settlement of people in this remote territory ; 
I have no idea that they will give any cause 
or even any excuse for the exercise of this 

wer. It would be the worst thing for them 
ifthey did. J should deprecate it myself most 
heartily. I do not know that any particular 
point is made against them; indeed I acquit 
the author of this bill from any such purpose ; 
he did not mean to single them out for any such 
invidious distinction, because we have had the 
same bayonets, all through several other bills 
running through the country at large. The 
** bayonet bill,’’ so-called, bristles with them 
from the first line to the last—a bill that, as 
we were taunted here in this Chamber, was 
made for the whole conntry, as well for the 
States of the North as the States of the South. 

I have spoken, sir, in the discharge of my 
duty here, avd I never shall omit while I 
remain here on every proper occasion to cen- 
sure and to condemn and to resist by m 
vote and my voice this bayonet policy, of which 
the Administration party of this country seems 
to be so much enamored. 

Mr. TRUMBULL. Mr. President, the 
Senators from Delaware and California are 
quite right when they say that this introduction 
of bayonets into the civil administration of 
the Government is of modern origin. I think 
the first law ever passed whereby the military 
authority could be brought into requisition to 
aid the marshal to enforce a law of the United 
States was in nullification times, about 1832. 
A law was passed in 1792 which is entitled 
*‘An act to provide for calling forth the militia 
to execute the laws of the Union, suppress 
insurrections, and repel invasions.’’ In that 
act it is provided : 

“ When the laws of the United States shall be 
opposed or the execution thereof obstracted in any 
State by combinations too powerful to be suppressed 
by the ordinary course of judicial propecdiogn. or 
by the powers vested in the marshals by this act, 

e same being notified to the President of the 

nited States by an associate justice or the district 
nudge, it shall be lawful for the President of the 
nited States to call forth the militia of such State 
te suppress such combinations, and to cause the 
Jaws to be duly executed.”’ 

Observe with how much care this statute was 
drafted. Before even the President of the Uni- 
ted States could call forth the militia to aid in 
the execution of a law of the United States, 





it was necessary that the marshal should be 
resisted, so that he could not with the ordinary 
powers vested in him execute process, and it 
was necessary then that that fact should be cer- 
tified to the district or circuit judge, and he 
should notify the President, and then the Presi- 
dent was authorized to call forth the militia to 
aid in the execution of a United States law, 
and not till then. And even then, before the 
President could act, the law provided *‘ that 
whenever it may be necessary in the judgment 
of the President to use the military force hereby 
directed to be called forth, the President shall 
forthwith and previous thereto, oF see 
tion, command such insurgents to disperse and 
retire peaceably to their respective abodes ”’ 
within a limited time. This statute exhibits 
the care which the men who framed the Gav- 
ernment took against using the military power 
to execute civil process. 

This act was made in 1807, so as to authorize 
the President of the United States to use the 
Army and Navy in cases where he had before 
been authorized to call forth the militia to aid 
in the execution of the laws of the United 
States. 

See, sir, how careful our fathers were in 
placing the Army even under the control of 
the President to be used to execute process 
when it was resisted. It was not until he 
made proclamation, and until he had been 
informed by a judge that the marsha] had been 
actually resisted. 

When was it that these provisions were first 
incorporated into our statutes authorizing every 
marshal in the land to have at his disposal the 
Army of the United States? It is of very 
recent origin, and the first case that has ever 
come under my observation was when the 
Army in the State of Louisiana was placed 
subject to the order of a United States marshal 
in order to set up a government of usurpers 
over that people. It is the first instance that 
I remember where such a power has been 
exercised. 

I recollect, sir, when the civil rights bill was 

assed in 1866, there was incorporated into that 
bill a provision authorizing the military power 
to be used in aid of its execution, and it was 
denounced, fiercely assailed as an improper 
provision; but who thought then of placing 
the Army under the control of a marshal? 
Why, sir, the civil rights bill which was com- 
plained of at that time contained this pro- 
vision : 

“That it shall be lawful for the President of the 
United States, or such person as he may empower 
for teat purpose, to employ such part of the land or 
nayal forces of the United States, or of the militia, 
as shall be necessary to prevent the violation and 
enforce the due execution of this act.” 

That provision was copied from a similar 
provision in what was known as the force act, 
which was passed in 1832, I think, in nallifi- 
cation times, and it was that extraordinary 
occasion when the State of South Carolina was 
arming and Sulieg her troops and preparing 
to resist by force of arms the collection of your 
revenue that Congress ventured to pass a law 
authorizing the President of the United States, 
or such person as he should empower, to make 
use of the Army and Navy to collect your rev- 
enue. But now, sir, it is proposed to incor- 
porate into a statute a provision that your 
marshal, not the President, should exercise 
this delicate and dangerous power, and he the 
marshal of a Territory. 

Mr. CASSERLY. Any deputy marshal. 

Mr. TRUMBULL. And a deputy marshal 
of a Territory is to have control over the 
Army; and when? Not when the laws are 
obstructed and he reports the fact to a United 
States judge and the judge certifies it to the 
President and the President makes proclama- 
tion; but when the marshal is threatened or 
somebody threatens that the process shall not 
be executed, then the marshal is to take com- 
mand of your Army to execute his eo 
Why, sir, this is going on very rapidly. We 
are making very rapid strides to the time when 
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the military power shall take charge of the 
civil administration of the Government. 

I am glad that the Senator from Indiana has 
called attention to this provision in the bill, 
and so far from undertaking to amend it I hope 
he will move to strike it out, or at all events 
make it necessary that the troops may be used 
only on the order of the President and not in 
the discretion of the marshals and deputy 
marshals. ; 

Mr. BAYARD. Mr. President, the Sen- 
ator from Illinois evidently was not in the 
Chamber a little while ago when there was 
voted down the very moderate proposition that 
the troops should not be called out even by a 
deputy marshal, unless there was actual resist- 
ance. The amendment then proposed was 
that the threatening of a deputy marshal with 
resistance should not suffice to authorize him 
to use the armed force of the United States 
Government to enforce civil process. 

But, sir, lam very glad that this amend- 
ment and some others in the same direction 
have been offered and have been discussed, 
and I shallbe glad if even now, with these thin 
benches, even now at this late hour of the 
night, there: can be a suggestion still to reach 
the ear of any American citizen and show him 
the direction upon which this Government is 
so plainly traveling toward the substitution 
of mere brute force for reason, for love of 
Government, and for disposition to civil order, 
which were supposed to be almost ‘inherent, 
and I believe are inherent in the breasts of a 
people capable of self-government. If the 
time shall come that our Government cannot 
be conducted without this rude application of 
brute force, the mere law of coercion instead 
of Voluntary support, then our Government 
will be incapable of being carried on under 
our present system. 

The Constitution of our Government was 
for a free people, who adopted it, who sup- 
ported it because they cared for it, who were 
supposed to be able to appreciateit. It never 
was intended for purposes of arbitrary tyranny. 
And all these efforts to ingraft coercive powers 
upon the framework and machinery of our 
Government are utterly uncongenial to it, are 
altogether forced and wrong. 

When, sir, will the idea come back again 
that this is a self-governing people, a people 
whose motive of government comes from 
within and not from without, that they are 
controlled from impulses of their own heart 
and their own feeling toward their Govern- 
ment, and that their allegiance to it grows out 
of affection and is not compelled by fear ? 

I do not wish to arouse old animosities, and 
I almost fear in the Senate to weaken any 
attempt at ameliorating the present bill by re- 
ferring to past passions. Let them go; I will 
not refer to them; ®ut I only say now, with- 
out reference to the past otherwise than to 
gather wisdom from it, that I do wish the time 
would come again when our laws might re- 
sume their old forms and that civil law might 
mean that which it was intended to mean, the 
very antithesis of military power and coercion, 
that there might be a moral force, that the 
unarmed marshal who presented his writ, 
whether of monition or arrest, should be up- 
held by the feelings and the moral force of 
the community around him. 

Mr. LOGAN. I should like to ask a ques- 
tion. lLask the Senator if he thinks any posse 
can be sammonedin Utah, of Mormon citizens, 
for the purpose of arresting a Mormon citizen 
contrary to the will of their church ? 

Mr. BAYARD. Mr. President, it may be very 
doubtful whether even Mormon citizens are to 
be converted from the error of their ways by 
simple coercion. If it is successful in their 
case, it will be the first case in all history where 
it was successful. There never was a time 
when force, and simple force without concilia- 
tion, without kindly feeling, without holding 
out an alternative that was better than subjec- 
tion, was successful. I do not believe it will 
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be successful with these people. I believe to- 
day that if your legislation as contained in this 
bill had more breadth of simple humanity, of 
the law of kindness, of conciliation toward 
these people, it would have greater success. 
With all their errors, and they have been many, 
with all their wrongs, which I doubt not have 
been many, there must have been something of 
human earnestness in this band of misguided 
people that could have wrought the fruits that 
they have stamped upon the face of nature in 
that distant region which they have reclaimed. 
It seems to me now that they are being dealt 
with more like banditti than like reasonable 
men. I do not say that they will form the 
best of your American citizens, but I mean to 
say that they must be tried as American citi- 
zens, and laws that have not their foundation 
and their best strength in the will of the peo- 
ple to support them are un-American in the 
strongest sense of the word. If people do 
baa that, they will be taught after a 
while. 

Mr. COLE. I do not rise for the purpose 
of discussing the bill that is now pending be- 
fore the Senate, but merely to express the 
hope that it may disposed of to-night, for the 
reason that [ shall regard it as my duty, and 
indeed I am instructed upon this point, to- 
morrow at twelve o’clock, or after the morning 
hour, to insist on the consideration of the 
sundry civil appropriation bill. That is a bill 
as I will say to the Senate now, of a great deal 
of difficulty ; there area great many questions 
involved in it that will call forth discussion, 1 
have no doubt, and it will necessarily con- 
sume considerable time; and in view of the 
very limited time that is to intervene be- 
tween now and the end of the session, I shall 
have to insist upon its consideration to-mor- 
row after the morning hour, or as early as I 
can get the floor to move it. I trust there- 
fore that the bill known as the Utah bill 
may be disposed of to-night, and that enough 
Senators will stand by to see that it is passed 
before we adjourn. 

Mr. SPENCER. I Propane that we agree 
by common consent to take the vote on this 
bill at twelve o’clock to-morrow precisely, 
without debate. 

The PRESIDING OFFICER, (Mr. Bore- 
MAN.) Is there unanimous consent to that 
proposition? [A pause.] The Chair hears 
no objection. 

; ai CASSERLY. What is the proposi- 
tion 

The PRESIDING OFFICER. The propo- 
sition is to take the vote on this bill, without 
further debate, to-morrow at twelve o’clock. 
Is there any objection? 

Mr. CASSERLY. I do ‘not see an 
ence between taking the vote now an 
it to morrow. 

M. COLE. Well, take it to-night. 

Mr. SPENCER. There will be a full Sen- 
ate to-morrow. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ba ery Le Vickers. ] 

r. ANTHONY. As the Senator from 
California has very properiy announced that 
he will move to take up the sundry civil 
appropriation bill to-morrow at twelve o’clock, 
I give notice that I shall to-morrow ask the 
Senate to proceed to the consideration of the 
bill for publishing the Congressional debates, 
and I shall urge it whatever may be up at the 


differ- 
taking 


time. 

Mr. COLE. Then we see that there is the 
greater necessity for coming to some determ- 
ination on the pending bill to-night ; so let us 
vote. 

Mr. TRNEMAN. This we bill is certain 
to ; let us pass it to-night. 

Mr. COLE. | Let us vote. 

Mr. CASSERLY. My friend from Ohio 
has shown so much acquaintance with the 
caucus, and as to what bills the bottom had 
dropped out, and what bills it had not been 
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knocked out of, and having said that this is 
one of the last class, lam very much struck 
with his statement that the bill is certain to 
s. I should like him to explain the confi- 
ence he has on that point. Did he get into 
the caucus of the Administration party of this 
body, and if he did how does he justify violat- 
ing the secrets of‘ that caucus? [ Laughter. } 

r. THURMAN. The Senator from Cali- 
fornia wants to lay a foundation for driving 
me out of the Democratic party by provin 
that I have been in the caucus of the Radica 
party. [Laughter.] I shall not testify against 
myself. [Laughter.] I only know that this 
bill will pass the Senate; and in view of all 
that the Senate has to do, the best thing we 
can do is to let the vote be taken on it to-night. 
[‘*‘Now?’’] Yes, right now. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland, [Mr. Vickgrs. } 

Mr. BAYARD called for the yeasand nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 11, nays 27 ; as follows: 

YEAS—Messrs. Bayard, Casserly, Cooper, Kelly, 


| Ransom, Schurz, Stevenson, Thurman, Trumbull, 


Vickers. and Wilson—ll. ’ 

NAYS—Messrs. Anthony, Boreman, Bucking- 
ham, Caldwell, Carpenter, Chandler, Cole, Conk- 
ling, Corbett, Oragte, Edmunds, Ferry of Michigan, 
Frelinghuysen, Harlan, Howe, Logan, Morrill of 
Maine, Morrill of Vermont, Nye, Sawyer, Scott, 
NS} meen Sprague, Stewart, West, Windom, and 

right—27. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Cameron, Clayton, Davis, Fenton, Ferry of 
Connecticut, Flanagan, Gilbert, Goldthwaite, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, 
Hill, Hitchcock, Johnston, Lewis, Machen, Mor- 
ton, Norwood, Osborn, Patterson, Pomeroy, Pool, | 
Pratt, Ramsey, Rice, Robertson, Saulsbury, Sher- 
man, Stockton, Sumner, and Tipton—35. 

So the amendment. was rejected. 


The substi:ute as amended was agreed to. 


The bill was reported to the Senate as 
amended. 

Mr. CASSERLY. There are some amend- 
ments that I should like to offer to this bill, and 
I feel that in not offering them I have failed 
so far in my duty. At the same time we have 
had a long session upon this bill; the hour is 
late, and the public business is pressing. By 
no fault of mine I feel myself constrained to 
withhold anything in the way of amendment, 
or remarks even, that would detain the Senate 
here any longer; but | wish to express my 
decided opposition to some of the leading fea- 
tures of this bill, and my very great regretand 
surprise at the determination of those in charge 
of the bill to permit no amendment of features 
which I think a large majority of the Senate 
are entirely satisfied are at the least of very 
doubtful propriety. 

The PRESIDING OFFICER. The amend- 
ment made as in Committee of the Whole as 
a substitute for the bill will be considered as 
concurred in. 

The bill was ordered to be engrossed for a 
third reading. 

Mr. SPRAGUE. L[askif there have been 
any amendments to the original bill ? 

The PRESIDING OFFICER. The amend- 
ments have been concurred in. 

The bill was read the third time. 

Mr. TRUMBULL. I think we had better 
ay the yeas and nays on the passage of the 

lll. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Texas. I am paired 
with the Senator from Mississippi, [Mr. Ames. ] 
He would vote for the bill and I should vote 
against it, 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 

YEAS — Messrs, Anthony, Boreman, Buckingham, 
Caldwell, Carpenter, Chandler, Clayton, Cole,Conk- 
ling, Corbett, Cragin, unds, Ferry of “Michigan, 
Erelinghuveen, arlan, Howe,’ 


Maine, Morrill of Vermont, N e, Osborn, Sawyer. 
Rooks, | oor Stewart, West, Wilson, Windom, and 
right—29. 
NAYS—Messrs. Bayard, Casserly, Cooper, Kelly 
Bensom, Rebers, Sprague, Stevenson, Trumbull, and 
lckers—1V,. 
ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 


an, Morrill of 
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low, Cameron, Davis, Fenton, Ferry of Connecticut. 

ae Gilbert, Goldthwaite, Hamilton of Mary- 

land, Hamilton of Texas, Hamiin, Hill, Hitchcock, 

Johnston, Lewis, Machen, Morton, Norwood, Pat- 

terson, Pomeroy, Pool, Pratt, Ramsey, Rice, Rob- 

ertson, Saulsbury, Sherman, Stockton, Sumner, 
hurman, and Tipton—34, 


So the bill was passed, 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SAWYER, from the Committee on the 
District of Columbia, submitted an amend- 
ment intended to be proposed by him to the 
bill (H. R. No. 8921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1874, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

PUBLICATION OF DEBATES. 

Mr.COLE. I move that the Senate do now 
adjourn. 

Mr. ANTHONY. I hope the Senator will 
give way for a motion to take up the bill for 
publishing the proceedings of Congress. 

Mr. MORRILL, of Vermont. ‘That ought 
to be done. 

Mr. EDMUNDS. The bill ought to be taken 


up. 

The PRESIDING OFFICER. Does the 
Senator from California withdraw the motion ? 

Mr, COLE. ‘The Senators around me im- 
portuning me to withdraw the motion, | with- 
draw it. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the joint reso- 
lution in regard to publishing the proceedings 
of Congress. 

Mr. SPRAGUE. I object. 

The Chief Clerk read the title to the joint 
resolution (H. R. No. 195) providing for the 
reporting and publication of the debates of 
Congress. 

The PRESIDING OFFICER. If there is 
no objection this joint resolution will be re- 
garded as before the Senate. 

Mr. BAYARD. Is it proposed to press 
this bill at the present stage of business in 
= to the appropriation bill and the 

uisiana bill? 

Mr. EDMUNDS. That will-be a question 
for to-morrow. 1 move that the Senate 
adjourn. 

Mr. CASSERLY. I did not hear, nor did 
anybody on this side of the Chamber, what took 
place in reference to the motiun of the Sena- 
tor from Rhode Island. 

The PRESIDING OFFICER. Inasmuch 
as the Senator from California says he did not 
hear, the Chair will state that the Senator 
from Rhode Island was recognized by the 
Chair, and moved to proceed to the considera- 
tiou of the joint resolution, the title of which 
has been read, and the Chair put the ques- 
tion. There was no objection, and the Chair 
announced that it was the subject of considera- 
tion, and then a motion to adjourn was made, 
and the Chair was about to put that motion. 

Mr. CASSERLY. In the disorder in all 
parts of the Chamber we could not understand. 

Mr. TRUMBULL. If Senators would take 
seats we could understand. 

THE PRESIDING OFFICER. It 
moved that the Senate adjourn. ~ 

The motion was agreed to; and (at twelve 
o’clock and twenty-four minutes a. m.) the 
Senate adjourned. _ 
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HOUSE OF REPRESENTATIVES. 
Wepyespay, February 26, 1873. 


The House met at eleven o’clock a. m. 
ae by the Chaplain, Rev. J. G. Burien, 


The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Symprsoy, 
one of its clerks, announced that the Seaate 
had passed bills of the following titles; in 














which the concurrence of the House was 


requested : 
An act (S. No. 1596) relating to the circait 


and distriet courts of the United States for the | 
middle and northern districts of Alabama; | 


and 


An act (S. No. 1597) to change and fix the | 


time for holding the spring terms of the United 
States cireuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky. 

The message also announced that the Senate 


had ed without amendment House bill of 
the following title: 
An act (H, R, No. 3972) to authorize the 


construction of a rail and draw-bridge 
across the Genesee river, in Monroe county, 
New York. 

The message further announced that -the 
Senate had passed a bill of the following title; 
with amendments, in which the concurrence 
of the House was requested: 

An act (H. R. No. 3850) making appropria- 


tions for the support of the Army for the year | 


ending June 30, 1874. 
ARMY APPROPRIATION BILL. 


Mr. SARGENT. I move that the Army 
appropriation bill, just returned from the Sen- 
ate, be printed, with the amendments num- 


bered, and be referred to the Committee on | 


Appropriations. 
The motion was agreed to. 


CREDIT MOBILIER. 


The House resumed the consideration of the 
following resolutions reported by Mr. PoLanp 
from the select Committee on Alleged Bribery 
of Members: 

1, Whereas Mr. Oakes Ames, a Representative in 
this House from the State of Massachusetts, has 
been guilty of selling to members of Congress shares 
of stock in the Credit Mobilier of America, for prices 
much below the true value of such stock, with intent 
thereby to inflence the votes and decisions of such 
members in matters to be brought before Congress 
for action: Therefore, 

Resolved, That Mr. Oakes Ames be, and he is 
pereby, expelled from his seat as a mewber of this 

ouse,. 

2. Whereas Mr. James Brooks, a Representative 
in this House from the State of New York, did 
procure the Credit Mobilier Company to issue an 
deliver to Charles H. Neilson, forthe use and benefit 
of said Brooxs, fifty shares of the stock of said 
company, ata — much below its real value, well 
koowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
dgaid Brooxs as a member of the House in matters 
to be brought before Congress for action, and also 
to influence the action of said Brooks as a Govern- 
ment director in the Union Pacific Railroad Com- 
pany: Therefore, 

Resolved, That Mr. James Brooks be, and he is 
hereby, expeHed from his seat as a member of this 

ouse. 

_ Mr. POLAND. Before we proceed further 
in this debate the committee think that at this 
stage of the session, with business so pressing 
as it is, we ought now to have some under- 
standing in reference to the time when the de- 
bate is to close and the vote be taken, So far 
as the committee are concerned, they have no 
disposition to shorten the debate at all. They 
would be willing it should continue during the 
whole of the remainder of the session if it 
were desired. But the committee, upon acon- 
ference this morning, thought under the cir- 
cumstances it would not be just for us to let the 
debate run beyond this day without giving a 
majority of this House an opportunity to determ- 
ine whether they desire itto continue farther. 
I therefore propose at four o’clock this after- 
noon to move the previous question and take 
the sense of the House as to whether the de- 
bate shall terminate. Iam quite aware this 
will not give time enough for the gentlemen 
who desire to speak on this resolution an 
opportunity to do so, and so far as the com- 
mittee are concerned they do not desire to 


‘eut them off; but they think it fair and right 
e- 


the House should have an opportunity to 
termine whether they will or not allow the de- 
bate to > See the time I have mentioned; 
that is, four o'clock this afternoon. 

The SPEAKER. The gentleman from Ver- 











mont gives notice that at four o'clock this 
afternoon he will call for the previous question. 

Mr. SPEER. I understand the gentle- 
man expresses no desire the vote should be 


en. 

Mr. POLAND. The committee have no 
choice on the subject. ; 

Mr. SPEER. It is merely a motion to the 
House. 

Mr. VAN TRUMP. I understand the com- 
mittee have so decided. 

Mr. POLAND. We have decided that we 
would take the sense of the House at four 
o’ clock. 

Mr. SPEER. I hope the entire day will be 
given to the subject. 

Mr. BINGHAM. Ibeg leave to suggest to 
the gentleman from Vermont, chairman of the 
special committee, in view of what he has stated 
touching the action of this committee, whether 
it would not be proper at once to declare now, 
the previous question having been ordered, the 
debate close to-day, and the vote be taken 
immediately after the reading of the Journal 
to-morrow, so the House will have an oppor- 
tunity to review the arguments in the Globe 
and form a just decision in this matter. 

Mr. POLAND... I think the committee 
would have no objection to that arrangement 
if satisfactory to the House. 

Mr. BINGHAM. Then I make that sug- 
gestion. 

Mr. POLAND. I desire, Mr. Speaker, it 
should be put in such form that we should 
have the usual hour to close debate on the 
part of the committee. 

Mr. BINGHAM. I see no objection to that, 
but inasmuch as this is a deliberative assem- 
bly, acting in the judicial character of judges, 
we ought to have the opportunity to deliberate 
on what has been said and look upon it-in the 
official record, so I suggest to the gentleman 
the debate be closed at tour o’ clock. 

The SPEAKER. Inasmuch as the order 
of proceedings is under consideration, the 
Chair will state there are various gentlemen 
applying for the floor for debate, and if he 
assigns the floor as he did yesterday, and as 
he will be compelled to under the rule, each 
entleman will be entitled toone hour. There- 
‘ore, in all probability during the time fixed 
for the debate but few gentlemen claiming the 
recognition of the Chair can be heard. If any 
arrangement after the time of those who have 
preéngaged the floor can be had for a shorter 
period than an hour many more gentlemen 
might be heard. 

r. RANDALL. If the gentleman will 
allow me to make a suggestion we can come 
to a satisfactory conclusion. I make the sug- 
gestion that this debate run on during the day, 
and the hour to which the committee is entitled 
shall be awarded to it to-morrow immediately 
afver the reading of the Journal, and that then 
we shall proceed to vote at once. 

Mr. BINGHAM, I object to that. We 
ought to deliberate after the argument is 
closed, according to all usage. I object to 
that; I want his argument now, so we may 
review it in the Globe in +e morning. 

Mr, POLAND. If the House is ready. to- 
night to close the debate and to hear the com- 
mittee I am satisfied. 

Mr. ELDREDGE, I demand the regular 
order of business. _ 

_ Mr. RANDALL, I will modify my sugges- 


tion. 
The SPEAKER. The gentleman from 
Wisconsin demands the regular order of busi- 


ness. 

The SPEAKER. This is going on by unan- 
imous consent. The order is the dis- 
cussion of the agporhol ¢ special committee. 

Mr. POLAND, If satisfactory to the 


House, I am willing the previous question 
should be seconded at some hour this eveni 
or to-morrow morning. : 

The SPEAKER. If the gentleman will 
accept a suggestion from the Chair, that might 





February 26, 





be determined by the gentleman himself, as 
he has the right to be recognized by the Chair 
at any time, and the Chair will recognize him 
at the conclusion of any gentleman’s speech 
to test the sense of the House on the question. 
Mr. MAYNARD. I do not propose to par- 
ticipate in this debate, buat I suggest to the 
entleman it will be much more satisfactory to 
e House after the arguments addressed on one 
side and the other, to limit the debate to ten 


minutes. 

Mr. TOWNSEND, of New York. Say 
fifteen minutes. ° 

Mr. MAYNARD. That is enough to give 
the process of reasoning. Say after two 
o’clock to-day or after three o’clock. 

Mr. BINGHAM. I object to that. 

Mr. MAYNARD. My proposition is that 
that arrangement may be made after the mem- 
bers of the committee who are expecting to 
take part in the debate and the special friends 
of the gentlemen implicated have been heard. 

Mr. HALE I desire to make a suggestion 
which I think might be assented to unani- 
mously. It is that the debate run on to-day 
and this evening after the recess the same as 
duriog the afternoon, with the understanding 
that at ten o’clock to-night the chairman of 
the committee making the report will move 
the previous question, or that it sball be con- 
sidered as ordered at that time ; that the chair- 
man have the hour from ten to eleven o’clock 
to close debate, and that the vote be taken 
to-morrow morning immediately after the 
reading of the Journal. 

Mr. POLAND. I have no objection to that 
arrangement. 

The SPEAKER. The proposition now 
submitted is that unanimous consent be given 
that, at ten o’clock to-night, the previous 

uestion shall be regarded as seconded ; that 

the gentleman who reported the resolutions 
shall then be entitled to an hour to close 
debate, and that the House proceed to vote 
on the various propositions after the reading 
of the Journal to-morrow. 

Mr. ELDREDGE. I hope the House will 
wait until ten o’clock to-night before making 
any arrangement. 

The SPEAKER, The gentleman from Wis- 
consin [Mr. ELprepee]} objects. The Chair 
would remark that it will be in the power of 
the chairman of the committee at any time 
to move the previous question and take the 
sense of the House. Time is often wasted by 
attempts to obtain that by unanimous consent 
which it is in the power of the majority to do 
at any time. It will be at any time in the 
power of the majority to second the previous 

uestion ; a two-thirds vote is not required. 
‘The gentleman from Indiana [Mr. Vooruess] 
is entitled to the floor. 

Mr. VOORHEES. I yield for a moment to 
the gentleman from Maryland, [ Mr. Rircuie. } 

Mr. RITCHIE. Last night [ had intended 
to submit for the consideration of the House 
a resolution in the nature of a substitute for 
the resolutions of the committee. I ask that 
the substitute be read for information, and if 
in order I desire to offer it. 

The Clerk read as follows : 

Resolved, That while the proof is not sufficient to 
warrant the finding that Messrs. Oakes Ames, 
James Brooks, Henry L. Dawes, Gienni W. Sco- 
FIELD, JOHN A. Bincuam, WivLiam D. Keviey, and 
James A. GARFIELD, members of this House, were, 
by reason 0 eee transactions in regard to stock in 

Credit M 


the vilier, guilty of the offense of bribery, it 
nevertheless discloses, in the circumstances attend - 
ing the sale, poceptance. apd holding of said stock 
and receipt of the dividends thereon—said corpora- 
tion being intimately connected with and deriving 
it profits from the Union Pacific Railroad Company, 
@ corporation created by act of Congress, and in 
which the United States adirect pecuniary in- 
terest—a state of case calling for emphatic con- 
demnation ; and it declared, as the sense 
of this body, that the transactions in stock referred 
3 ware, corr ting in tendency, roreeees pee 

mnproper in mem ngress ; 
and that the members above named concern 
therein deserve the severe censure and rebuke of 
this House; and the same is hereby pronounced 
upon them. 
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Mr. BINGHAM. I desire to inquire of the 
Chair whether that resolution is in order? 
The SPEAKER. Does the gentleman from 
Indiana [Mr. Vooruezzs] yield for the offer- 
ing of the resolution? 
r. VOORHEES. I do not. 
The SPEAKER. The resolution of the 
entleman from Maryland is not before the 


ouse. 

Mr. TOWNSEND, of Pennsylvania. I ask 
that by unanimous consent the ladies unable 
to obtain admission to the galleries have the 
privilege of being admitted to the floor, as 
yesterday. 

Objection was made. 

Mr. TOWNSEND, of Pennsylvania. Then 
I move to suspend the rules and make that 


order. 

The SPEAKER. The gentleman from In- 
diana [Mr. Voornegs] has the floor.. Does 
he yield for that purpose ? 

Mr. PORTER. Tieee the gentleman will 


ield. 
, Mr. VOORHEES. I would be willing to 
yield to test the sense of the House, but 1 do 
not consent that it shall come out of my time. 

The SPEAKER. The gentleman from In- 
diana [Mr. Vooruees] will proceed. 

Mr. VOORHEES. I yield twenty minutes 
to the gentleman from Kentucky, [ Mr. Brox. } 

Mr. BECK, of Kentucky. Mr. Speaker, I do 
not propose or expect in twenty minutes to be 
able to argue this whole question. Nor indeed 
would it be necessary for my purpose to do so. 
But I will say in advance that I regard the 
whole arrangement of this Credit Mobilier 
Company, for the building of the Union Pa- 
cific road under the Oakes Ames contract as 
now developed, as a fraud upon the Govern- 
ment, aS & measure conceived in sin and 
brought forth in iniquity; and I consider that 
all the men who are connected with it have 
come far short of the duty they owed to the 
Government. 


Interested as the United States is, in the 


building of that great road, and considering 
the amount of money of the people invested 
in it, I regard it as the highest duty of the men 
who were appointed to guard the interests of the 
United States to have laid before Congress 
from time to time, as they received informa- 
tion, everything that looked like wrongfully 
diverting the money of the people into the 
pockets of any set of men by any device 
whatever. That was not done. We appointed 
by the act of 1864 Government directors whose 
special duty it was by section thirteen— 

“* From time to time to report to the Secretary ofthe 
Interior, in answer to any inquiries he may make 
touching the condition, management and _ progress 
of the work, and.shall communicate to the Secretary 
of the Interior at any time such information as 
should be in the possession of the Department.’’ 

I never heard that any Government director 
from that day to this has ever reported these 
transactions in their true light, have never 
heard that any Secretary of the Interior has 
ever called the attention of Congress to the 
true facts. I believe that gentlemen who have 
been advised of these things have fallen far 
short of their duty. I believe that the gentle- 
men from Massachusetts, [Mr. Hoorsr,] who 
knew all about these matters, has been as 
derelict in his daty in this matter as any man 
upon this floor. I see no distinction between 
the case of Mr. Bineuam, of Ohio, and that 
of Mr. Brooxs, of New York, except perhaps 
in the extent of bis information ; and | do not 
think that the gentleman from Massachusetts 

Mr. ButLee) is himself free from blame in 

iling to tell Congress what he knew all the 
time, because in his testimony before the 
Wilson committee he swears : 


“I acted as inspector at the election. I staid 
there the next day, and I think the day after. In 
@ mean time the contract of AMES came up, and 
advised that the only way possible to get along 
with that contract inter se, i. e., among the stock- 
holders themselves, if it was desirable to carry it 
out, was that it should be a contract of three parts, 
in which the various parties should let the road to 
Mr. Ames, and they should come in as partners. 
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That is, they should take it as a joint opeqation as 
individuals and not as stockholders, and that they 
must get all the stockholders to sign, or else any one 
stockholder could stop it. I left that contract to be 
prepared by the other counsel. I did not prepare it 
myself, and I did not see it till after it was pre- 
pared. I went home, and in the due course of busi- 
ness I charged my clients $5,000 for services and 
$1,000 for eupehen, Some weeks afterward, when I 
forwarded the bill, some of the gentlemen in the 
board whom I had opposed (for in the mean time 
they had a compromise board) said that it was too 
much. Ido not know what argument was used in 
the board on the subject, but they said they would 
pay me $3,000. I said I would not take $3,000; that 

would not so far bemean my profession as to give 
advice and legal services in the matter of contracts 
involving $47,000,000 and to a company of $100,000,000 
capital, for $3,000; that I ought to have charged 

0,000. Thereupon they sent me $3,000. hen I 
got relieved from my polis duties sent word te 
them that unless the other $3,000 was paid I should 
very likely bring suit to recoverit. Subsequently 
that $3,000 was paid, as I believe. I did not feel 
very kindly to the corporation for thus undertaking 
to cut down miy bill.’’ 

That gentleman failed to cail attention to 
the facts, being a counsel who had reccived a 
fee in the case ; and so, of all the members of 
Congress who had knowledge of the facts in 
this matter, none of them have done their duty 
in my opinion, 

I have only time to say briefly that the whole 
management of the Union Pacific railroad and 
the Credit Mobilier reflects no credit on any- 
body and is wrongful on the part of many 
distinguished men. 

Mr. Speaker, I recognize fully the import- 
ance of the power given to the House of Kep- 
resentatives to purge itself of such members 
as are so vile asto contaminate and pollute the 
legislative halls, who accept bribes, sell their 
votes and influence, or in any way barter the 
rights of the people for private gain. When 
a proper case is presented I deem it not only 
the right but the duty of every honest Repre 
sentative to vote for the expulsion of corrupt 
members. Before, however, this extreme 
remedy is resorted to, the facts must not only 
be so plain, or the chain of circumstances so 
complete, as to produce at least a reasonable 
certainty of the guilt of the accused but the 
rightful authority of Congress to try the ques- 
tion must be clear under the Constitution or 
the well-established interpretation thereof. 

The right of representation is too sacred, the 
danger of a bad precedent is too great, to say 
nothing of the misery, degradation, and ruin 
of the man, his family, and friends, for me to 
exercise the power of expulsion except in 
cases where I can with a clear conscience not 
only assert that the accused member had been 
guilty of crimes or misdemeanors in high 
places of such atrocity as to render him unfit 
to be trusted in the public service or associated 
with by gentlemen having any decent self-re- 
spect, but that | have the right without over- 
throwing or endangering the rights or liberties 
of the people to pass upon and decide the 
question. 4. , 

I would feel humiliated, disgraced, and de- 
raded before the country if I should so far 
orget myself as to allow party feeling and 
prejudice or a desire for political advantage 
to influence my action or control my conduct 
in a matter of such importance as this. I am 

@ party man, and to promote the interest and 
success of the great party to which I belong, 
in every honorable way, 1 will set my foot as 
far as he who goes furthest ; but I would scorn 
myself if I thought I was capable of taking 
advantage of my position, or of any popular 
clamor, to wrongfully degrade or disgrace a 
politieal opponent. The fact that political 
capital may be made or party —— 
gained by the public degradation of polit- 
ical antagonists will, I hope, make me only 
more careful not to degrade my position as 
jadge into that of an unscrupulous partisan. 

I have tried to look over all this ground and 
see what was best for the country, what was 
safest as a precedent, and what was most in 
accordance with the fundamental principles 
of the great party to which I belong; and | am 

satisfied that all these require that no doubt- 









ful power should be exercised, no unsustained 
or unprecedented authority evoked in order to 
attain any end or accomplish any purpose, 
however desirable. I am not silly enough to 
assume that the individual members of the 
Democratic party are more honest, more pa- 
triotic, more worthy of public confidence than 
the men who differ with them. What lassume 
is, and itis for that reason that I am a Demo- 
crat, that the doctrine and teachings of my 
party are all opposed to the exercise of doubtful 
powers. All favor strict construction ; all re- 
quire its honest followers to set their faces in 
unbroken phalanx against monopolies, jobs, 
subsidies, rings, centralization, consolidation, 
usurpation, and corruption in every form, and 
it is only when our men abandon these princi- 
ples and lose sight of the great landmarks of 
the party that they become demoralized aud 
corrupt. 

It is because the practftes if not the avowed 
principles of the Republican party breed con- 
tempt for fixed constitutional principles, be- 
cause with them the end justifies the means, 
because success sanctifies all the steps taken to 
achieve it, that I dread and oppose its suprem: 
acy. [have in my short experience here seen 
it degrade, humiliate, and almost overthrow 
the Supreme Court of the United States because 
it was reluctant to obey party mandates. [| 
have seen a President elected by that party 
wholly deprived of his constitutional prerog- 
atives and power, and almost successfully 
impeached, because he was an obstacle in 
its way. I have seen eleven States and nine 
million people turned out of the Union and 
reduced to military satrapies in order to 
make them subservient tools, in the hands of 
the party leaders. I bave seen Representa- 
tives refused admission to these Halls though 
sent with majorities of thousands, and those 
admitted driven from them not for any wrong- 
ful conduct, but because it suited the con- 
venience or party purposes of the majority 
to exclude or expel them. Against all these 
usurpations the Democratic party bas stood 
firm and united, looking to the Constitution 
oo ny principles established under it as their 

uide. 

’ I have had occasion before in this Hall to 
quote the words of the historian, Hallam, 
which cannot be too often repeated: 

** As we find in the history of all usurping Govern- 
ments, time changes anomaly into system, and 
injury into right; examples beget custom and cus- 
tom ripens into law, and the doubtful precedents of 
one generation become the fundamental maxims of 
another.’ 

Histwry *s philosophy teaching by experi- 
ence aid ¢xample. We are making history 
to-day, and our decision will be the guide and 
the precedent by which future Congresses will 
be governed. [ will not, in order.to reach 
any end however desirable, leave the- beaten 
track which all the generations of lawyers and 
statesmen have followed in the past, upon the 
assumption that I am wiser than them all and 
can see a clearer and a better though an 
untried way. In determining a question of 
jurisdiction in matters of such magnitude as 
those under consideration all fair-minded men 
will look at it, not as regards a particular case 
or question, but how the principle bears upon 
good government, and how it will affect the 
rights and interests of the present and all 
future generations. I agree that the power of 
expulsion by a vote of two thirds is absolute 
and unlimited. Certainly when the power is 
exercised the ney expelled has no appeal 
and no redress. hile that is true, the right- 
ful exercise of that power and the safeguards 
and limitations which wise legislators will 
strive to throw around it are the all important 
questions. 

No man will doubt but what the framers of 
the Constitution intended that Congress should 
exercise the power of expulsion, if a member 
should sell his vote, receive a bribe, or be guilty 
of corrupt conduct as a member of the Con- 
gress by which he is arraigned and tried, and 
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no man will contend that the framers of the 
Constitution intended to authorize two thirds 
of Congress to expel a member because he 
differed with them politically, or was more 
honest than they and exposed their miscon- 
duct, or blind of eye, lame, red-headed, or 
wore clothes of a style they did not approve. 
Yet there is no limitation in the language, 
granting to Congress the power to expel mem- 
bers for even more absurd reasons than those 
last named. 

If, while no question of expulsion was pend- 
ing and members were looking alone to the 
establishment of safe precedents for guidance 
in the future, the question was submitted, 
what is the true limitation of the power giver 
to Congress to expel a member. The decision 
would be almost if not absolutely unanani- 
mous that it was confined to the misconduct 
of the member regarding or subsequent to his 
election for the term during which his miscon- 
duct was inquired into, and I feel sure thata 
proposition to lay it down as arule to govern 
the future action of Congress, that the bad 
conduct of men, either as members of any 
former Congress, or in other capacity, public 
or private, if no misconduct was attributed to 
them during the Congress proposing to expel 
them, shouil be made a ground of expulsion, 
would meet with very little if any favor. 

I shall try to look at and decide this ques- 
tion now precisely as I would if there was 
no case before Congress, and as if I was pass- 
ing upon it for the guidance of men in the 
future. The fact that there is great public 
clamor and just indignation makes it all the 
more important for the people themselves 
that no advantage shall be taken of their 
excited feelings to usurp power by Congress 
which will be used for bad purposes hereafter. 
No man’s guilt is paliated, no man’s miscon- 
duct is whitewashed by the failure of Congress 
to usurp power in order to expel him. 

The wes through its committee has laid 
all the facts fully before the country. The 

uilt of the guilty and the innocense of those 
falsely accused are made apparent. It can 
make but little difference either to the House 
or the people whether the accused members 
leave these Halls to-day or next Tuesday; no 
action taken here cau prevent a man elected 
to the next Congress from taking his seat at 
any time after the 4th of Marck. Expulsion 
would of course only apply to this now expir- 
ing Congress, but it does make a great differ- 
ence to the whole people whether a good or 
bad precedent is now established as to the 
power of Congress over the members of that 
body. 
With all the facts relative to the members 
accused of misconduct in the Credit Mobilier 
affair before the country and in the hands of 
their constituents, those who are guilty can 
if the people they represent desire it, be reached 
and forced to resign by the pressure of public 
opinion in their respective districts, which is 
the true mode of inflicting punishment on cor- 
rupt or otherwise unworthy Representatives. 
Congress has furnished each man’s constituency 
with all the facts necessary to prompt and 
proper action, But there is another and a 
more stringent, if not more efficient, mode of 
punishment, which, without any usurpation or 
strain of power can rid the next and all future 
Congresses of those who are corrupt in this 
connection. The courtsof the country can by 
a verdict and judgment of conviction not only 
punish the offender, but as a part of the pun- 
ishment prescribed the party convicted is for- 
ever after the conviction disqualified from 
holding any office of profit or trust, The filing 
of the record of conviction would require 
— by the next or any future Congress. 
‘he fact that a member, after expulsion, can 
be tried, convicted, and rendered infamous by 
the judgment of a court is conclusive to my 
mi that the power of expulsion was not 
intended to be exercised for punishmant for 
offenses, but was given solely forthe protection 
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of Congress against wrongful acts of its own 


‘ative government. 
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members. When a member presents himself | 
with a proper certificate of election, and shows | 
that he has all the requisite constitutional | 
qualifications as to age, residence, &c., his | 
ac moral character caunot be inquired into. 
ing admitted, if he conducts himself prop- 
erly while a member, surely he cannot be 
expelled for anything for which he could not 
be excluded or rejected in the first instance. 
It is sheer folly to say that while we cannot | 
reject an applicant for admission because of | 
any former misdeeds, yet although he shows 
by his unexceptional conduct after his admis- 
sion that he has repented of and abandoned 
them all, we will still expel him because he 
was at one time a bad man. Will any man 
contend that it necessarily follows because a 
man was corrupt, intemperate, or profane four 
years ago that he must be so now, although for 
two years past no corrupt act, no profame word, 
and no intemperate conduct is even alleged 
against him? It seems to meclearly not. If 
so, Paul never could have become an apostle. 
I have on several occasions on this floor | 
maintained that the attempt to go behind the | 
election of members and inquire into their 
conduct prior to their election was a gross 
usurpation of power, unjust to the man and his 
constituents and destructive of free represent- 
On the Ist day of Feb- 
ruary, 1868, when the dominant majority in | 
the Fortieth Congress undertook to exclude 
my colleague, John Young Brown, from the 
seat to which he was entitled, for words spoken 
seven years before, in one of the best con- 
sidered speeches I ever made on this floor I 
maintained the same position lnow do. And 
when tbe question of the right of Mr. Porter, 





of Virginia, to a seat was under discussion on 
the 27th of January, 1870, the case of John 
Young Brown and others from Kentucky 
having been brought up as precedents to show 
that he ought not to be admitted, he havin 
been convicted by a court-martial for disloya 
expressions, I took occasion briefly to express 
my opinion as to his rights as follows: 

**Mr, Beck. Mr. Speaker, I desire to say, as the 
cases from Kentucky have been adverted to, that 
the Democratic party then contended, and a large 
majority of them now believe, that a gross outrage 
was committed upon the constituents of those gen- 
tlemen in excluding them from this floor; but while 
that was done, I assert that the Democratic party on 
this floor ought not to admit that precedent was 
right by making objection to a gentleman whose 
constituents haveelectedhim. He being as I under- 
stand twenty-five years of age, having been seven 
years acitizen of the United States and an inhabit- 
ant of the State from which he waschosen, and not 
being obnoxious to the third section of the four- 
teenth amendment of the Constitution, which onl 
excludes those who heretofore held office and ok 
an oath and then gave aid andcomfort totheenemy, 
he having all the constitutional requirements, no 
matter what was the outrage committed on other 
men, has a right to a seat here and to represent the 
constituents who send him here. We have noright 
to judge, and in order to see who they are that take 
the view I have expressed, [ shall call for the yeas 
and nays so that the record may be made.” 

The yeas and nays after further debate were 
ordered ; and were—yeas 167, nays4. (See 
Globe, vol. 75, p. 828.) 

We all remember when six or eight years 
ago Hon. John Morrissey was elected to Con- 
gress how the howl went over the country 
from the Republican press that he was a gam- 
bler and a prize-fighter. And there was some 
talk about excluding or expelling him from this 
House. Yet no man dared to raise his voice 
against him. He came here and was as well- 
behaved a member as ever held a seat on this 
floor. 

I have maintained these views at all times. 
They are my convictions now. I cannot con- 
cede the rightful authority of Congress to 
expel a member for any act done before his 
election to the House which would not have 
warranted his rejection when he applied for 
admission, if, as in these Credit Mobilier trans- 
actions, they were done in a former Congress 
and that Congress expired before the acts 
which would have been legitimate grounds for 





expulsion from that body were ascertained or 
investigated. The blame does not rest on 
this Congress, and the remedy for the wrong 
is in the courts of the country and with the 
constituents of those implicated. The respon. 
sibility cannot be shifted by clamoring for 
this Congress to usurp authority in order to 
gratify either personal feelings or accomplish 
any other object however desirable. 

e who have been here for several terms 
have been compelled to sit and serve with men, 
white and black, especially the Representatives 
from the reconstructed States, whose conduct 
prior to their election, if it could have been 
inquired into, would have shown them to be 
wholly unfitto be Representatives. I will only 
instance one. C. C. Bowen, from South Caro- 
lina, celebrated as a bigamist, when stand- 
ing at the Speaker’s aesk with his bands 
raised to take the oath as a member of this 
House, was thus characterized by one of his 
political friends, Hon. James Mullins, of Ten- 
nessee. (See Globe, vol. 69, p. 4254.) After 
denouncing his conduct as a confederate sol- 
dier, he said: 

** While acting as major my information is that he 
killed his rebel colonel. Of that I do not complain. 
He was arrested, tried, and imprisoned. While in 

rison the Federal Army came along, and of course 

roke his fetters.” * * * * “#Heturned 
to the loyal side, and while in the Federal Army, 
acting in some capacity, as General Sickles himself 
told me, he did so bad that he had to beincarcerated 
ain. Then he turned round and became a swift 
vocate for the black man’s pay.” 

The Globe report has softened the language 
actually used considerably, as all who heard it 
will remember. Yet Bowen was sworn in 
next minute, no man opposing, and nobody sup- 

osed he could be expelled for acts done before 
bia election, however infamous they might have 
been, and no investigation even was ever asked 
or thought of, while all agreed that if these 
things were true he was unworthy of aseat here. 
He was elected a second time and came here. 
My friend from Vermont [Mr. PoLanp] said 
that he would have voted to expel him. The 
gentleman from Vermont was a member of the 
Committee of Elections, and twice as such 
member his committee reported in favor of 
the admission of Mr. Bowen, with a full know- 
ledge of all hischaracter. My opinion is, that 
if members of this Congress, either because of 
the clamor of the press, the fear of popular in- 
dignation, the desire to gratify the wishes of 
their constituents, or from any other motive, 
however laudable, disregard all the teachings 
and precedents of the past, and assume the right 
to expel members for acts done or wrongs, how- 
ever flagrant, committed before their election 
to this Congress, they have struck the death- 
knell of liberty and representative government. 
Two thirds of Congress can easily and readily 
relieve itself from all opposition by expelling 
the minority, for any reason or without reason. 

I had hoped that the votes of Democrats 
could never be pointed to as establishing the 
precedent for such usurpation. Mine shall 
not be; others may do as they please. I 
know how popular it would be to overleap all 
jaw, all precedent, all rightful authority, and 
expel all who are accused or suspected of cor- 
rupt conduct in the past, and I know how 
odious it will be for a while to resist the popu- 
lar demand for victims; but the sober second 
thought will come, and the people will be just 
when reason resumes her sway. I have looked 
carefully over all the precedents, have read 
many of the debates, and intended to refer to 
them, but they have been so fully set forth by 
the members of the Committee on the Judi- 
ciary in their several reports that it would be 
useless now todo so. All agree that no man 
has ever been expelled from either House of 
Congress for wrongful acts committed, before 
he was elected to the Congress that expelled 
him, No officer has ever been impeached for 


offenses committed before he entered upon his 
office. Precedents so conservative are law to 
me. I will not overthrow them all to gratify 
any passion or accomplish any temporary and 
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transient good. I have, as will be observed, 
avoided all expression of opinion as to the 
uilt or innocence of any of the accused. 
When I[ determined that I could not lawfully 
sit as their judge, I did not feel at liberty to try 
to influence the judgment either of the courts 
or constituencies that may decide on the 
merits. The proof is before the country; 
Congress has done its whole duty in furnishing 
the evidence. ‘Those who can, without usurp- 
ation or danger to public liberty and represent- 
ative government, may deal with individuals 
as justice may seem to demand. » 

ut I will say that if Mr. Ames should do 
in this Congress the acts that he did in the 
Fortieth Congress I would vote to expel him 
instantly. Let any other man be guilty of 
improper and corrupt conduct in this Congress 
and no man will go further than myself to 
purge this body of him. But I will not admit 
what has never been before asserted, that we 
ean go behind the election of a man or the 
means used to procure it in order to expel 
him; for Lineclude all wrongful means taken 
to procure an election as coming within our 
rightful power of censure or expulsion of a 
member. 

The gentleman from Vermont [Mr. Po- 
LAND] said that there was no precedent against 
this proceeding. Why, sir, itis childish to talk 
in that way. ‘There is no precedent for it. All 
the history of the country, in Congress and in 
the courts, and in the State Legislatures where 
the power of impeachment or expulsion has 
been exerised, fails to show a case where any 
such exercise of authority as is now proposed 
was attempted. Thereis no precedent against 
the proposition that two thirds of the House 
may expel a man merely because he is red- 
headed. Why? Because nobody ever at- 
tempted any such foolish thing. But there 
are precedents to show that dozens of men, 
hundreds of men have been expelled or im- 
peached for offenses committed during the 
term for which they were elected, while none 
have been ever called to account for offenses 
committed previously. 

The precedents are all one way. The ab- 
sence of a precedent in favor of the proceed- 
ing here proposed shows that it is the usurpa- 
tion of a power not granted. And because 
the people are clamoring for victims, because 
just indignation is excited, I will not in the 
present case take action which may warrant 
the dominant party at any time hereafter in 
exercising in the most oppressive way powers 
which have never been conferred upon this 
House. No leading man in all the South will 
ever sit in these Halls while the now dominant 
party has two thirds majority if the Democratic 
party sanction and sustain the power now 
asserted and proposed to be exercised. 

I discard as wholly unworthy of consider- 
ation on this trial the suggestion that, while 
we caunot expel members for acts committed 
before this Congress came into existence, 
we may and ought to do so because some of 
the parties accused have sworn falsely relative 
to the matters inquired of before our com- 
mittee. First, because the special committee 
were neither instructed to report upon, nor 
have they reported upon, the truth or false- 
hood of any statements made before them ; 
second, because no charge of perjury has 
been preferred against any member of the 
House, and the House ought not and cannot 
legally expel a member for any offenses which 
he is not charged to be guilty of, and as against 
which he has had no opportunity to introduce 
testimony, prove his innocence, or make de- 
fense. it is unworthy of the dignity, justice, 
and honesty of the House to shift the issue 
on which the trial was had, and without a 
charge and without a hearing expel men for 
something they were not advised till on fiaal 
trial that they would even be required to 
answer to. 

Here the hammer fell. ] 

r. PLATT. I move that the rules be sus- 





ended so that ladies unable to find admission 
in the galleries may be admitted to the floor. 

Mr. VOORHEES. 
if it does not come out of my time. 

The SPEAKER, It does not. 

The question being taken on the motion of 
Mr. Piatt, there were—ayes 88, noes 49. 

Mr. YOUNG called for tellers. 

Tellers were ordered; and Mr. Youne and 
Mr. Piarr were appointed. 

The House divided; and the tellers re- 
ported—ayes 96, noes 52. 

So (two thirds not voting in favor thereof ) 
the motion of Mr. PLarr was not agreed to. 

The SPEAKER. The gentleman from In- 
diana [Mr. VoorHeEs] is entitled to the floor 
for forty minutes. The Chair appeals to mem- 
bers to preserve order, and reminds them that 
yesterday there was not the slightest trouble in 
maintaining quiet in the Hall, while to-day it 
seems a matter well nigh impossible, although 
none but members and those entitled to ad- 
mission are on the floor. 

Mr. HOAR. I ask unanimous consent that 
those seats in the diplomatic gallery not now 
wee may be occupied by the families of mem- 

ers. 

The SPEAKER. The Chair has ordered 
those seats to be reserved to day, because yes- 
terday, as the Doorkeeper reports, fifteen or 
twenty members of the diplomatic corps sought 
admission after the seats were filled and were 
unable to obtain it. 

Mr. HOAR. We have now reached an hour 
when it is entirely safe to make the order. 

Mr. KILLINGER. Qh, no! 

The SPEAKER, The Chair thinks that if 
members of the diplomatic corps are entitled 
to the courtesy of admission, they are entitled 
by the same courtesy to select the time when 
they will come. 

Mr. VOORHEES addressed the House in 
remarks which will appear in the Appendix. 

The SPEAKER. A rule of the House 
strictly forbids any manifestation of applause 
on the part of those in the galleries, and they 
direct the Speaker to order the galleries to be 
cleared if that rule is violated. 

Mr. NIBLACK, of Indiana. I will yield 
fifteen minutes of my time to the gentleman 
from Ohio, [ Mr. Stevenson. } 

Mr. STEVENSON. This is not a criminal 
court, this is not a criminal trial, although 
criminal lawyers so argue the matter and seem 
so to consider it. If it had been a criminal 
trial one of the parties charged would not have 
been permitted to draw the indictment, nor 
would he have been permitted to name a man 
to select the committee, nor would he have been 
sitting in the chief seat of jadgment while the 
cause is being tried. Thisisa legislative inquiry. 
Nor has the committee which has examined the 
case treated it as a criminal trial. We are 
admonished in the administration of criminal 
law to temper justice with mercy. This com- 
mittee has tempered mercy with justice. They 
have found only what they were compelled to 
find. They have sought nothing. There has 
been no prosecutor on the committee, nor has 
the spirit of prosecution appeared in the com- 
mittee. 

We are now here to consider the report 
extorted by the unquestioned facts from a 
reluctant committee, and well they might have 
been reluctant. What was this charge? It 
involved the Vice President and the Vice 
President-elect, the Speaker of this House, 
and the chairmen of the most important Com- 
mittees of this House ; it involved the House 
itself in its very organization and corporate 
existence. And I am not disposed to blame 
the committee when they found all these 
leviathans of the great deep in their net that 
they were not quite able to haul them all into 
their little tub. 

What is this question? It is a question of 
an enormous fraud upon the Government of 
the United States, a fraud which, according 
to the report of a select committee of this 
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House, seems to have put into the kets of 
certain men, some of whom have ali the while 
been occupying seats on this floor, the enorin- 
ous sum of $43,000,000. 

Mr. HOAR. Will the gentleman—— 

Mr. STEVENSON. I cannot be interrupted 
by anybody. The amount of securities which 
this fraud has placed in the possession of these 
men is $43,000,000. If they were not worth 
one hundred per cent. of their face, it was 
because the frauds of their owners depreciated 
them. But according to the report of the 
committee they realized $23,000,000 in cash. 
I refer to the table and the report of the com- 
mittee of which the honorable gentleman from 
Indiana [Mr. Wi:son] is chairman, on pages 
14 and 16. 

And this is but a part of a great system of 
fraud ; it is only the outcropping, the surface 
indications of a vast system of fraud by which 
there have been turned into the hands and 
pockets of citizens, private and official, within 
the last decade, the value of 200,000,000 
acres of public lands and ovet $60,000,000 
in cash. The value of that land according 
to the statements of land-grant railroad com- 
panies is to-day not less than $1,000,000, 000, 

This is the most mammoth robbery ever prac- 
ticed on any Government or people; and how 
has it been done? In part by legislation, con- 
gressional and State, chiefly congressional. The 
influence of the lobby has been brought to bear. 
Members have been interested, ex-members 
and members-elect, until it seems to be the 
common apprehension among the people that 
we have made auction-rooms of our legisla- 
tive halls; and I believe more property has 
passed under yonder gavel than bas been 
knocked down under the hammers of auction- 
eers in all the world. 

How has this been done, how has this par- 
ticular fraud been successfully consummated ” 
Mainly by the suppression of inquiry on the 
part of Congress. That has been found to be 
the object of the leading men perpetrating this 
fraud, the suppression of inquiry. The chief 
offender—ana | speak of no man personally, | 
have had the greatest respect for all—the chief 
offender is shown to have sold his stock far 
below its true value to twelve leading men in 
Congress, and to have offered it to two more ; 
fourteen cases proven; and he chose well; he 
laid bis hand, whether to bless or to ban, on 
the heads of thecoming men. He prophesied 
the organization of the Forty-First and Forty- 
Second Congresses. He knew his men. His 
letters and statement show where he was plac- 
ing the stock ; they show with what persever- 
ance he endeavored to place it ; how in the case 
of one who refused to take it he trebled the 
amount first offered before he finally failed. 
His highest rate was $3,000 and his lowest 
was $1,000. He began in his efforts at Maine ; 
he came to New Hampshire, to Massachusetts, 
to New York, New Jersey, Pennsylvania; to 
Ohio, to Indiana, to Illinois, to lowa; and from 
that on he and his associates owned the coun- 
try without purchase. A cordon of corruption 
sweeping from Maine to California! 

And, sir, he succeeded. Tell me not that 
this was a failure. It has been the grandest 
success ever achieved among men by sach 
economical application of means. AndI have 
the documents here to prove it. 

Mr. FRYE. I would like to ask the gentle- 
man one question. 

Mr. STEVENSON. I have not time to 
yield for questions. I have all these books 
before me to refer to. [{Laughter. | 

Mr. FRYE. ‘The gentleman had better 
confine himself to the books and the truth. 

Mr. STEVENSON. Ifthe gentleman knows 
the truth better than I do, I hope he will have 
an opportunity to tell it. 

Mr. BANKS. I object to these interrup- 


tions. 

TheSPEAKER. The gentleman from Obio 
[Mr. Stevenson] is entitled to proceed with- 
out interruption. : 
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Mr. STEVENSON. Now, Mr. Speaker, 
it is said that there has been no proposition 


of importance from this company before 
Congress. 


gresses and will probably be in the Forty Third 
Congress. There has been since these trans- 
actions began no Congress, no session in which 
important legislation has not been asked and 
had at the instance of this company. True, 
they did not ask more money 


they did waut favors; one of which was to be 
saved from being exposed. They came here 
in the Fortieth Congress, even in December, 
while these bargains were being made, while 
the ink was fresh that recorded them, if they 
ever were written ; they came here on the 16th 
of December, 1867, and asked authority to 


change the time and place of holding their | 
‘This was asked through the hon- | 


meetings, 
ored Representative from Massachusetts, [ Mr. 
Bamee.) who said, ‘‘l was asked on their 
behalf to do this,’’ and on that day this House 
passed sucharesolution. I refer tothe Globe, 
volume sixty-five, pages 211, and 233. 

Mr. DAWES. Will the gentleman read the 
resolation ? 

Mr. STEVENSON. I have not time now. 
If the gentleman wishes to read it I will hand 
itto him. This measure was passed by the 
Senate, came here, and was passed through 
the House on the next day. ‘lhis was speedy 
action. Among those voting against laying 
the resolution on the table I find Mr. Alli- 
son, Mr. Ames, Mr. Bincuam, Mr. Buaine, 
Mr. Dawes, Mr. Dodge, Mr. Hooper, Mr. 
Keuiey, Mr. Scorim.p, and Mr. James F. 
Wison. Among those voting in favor of 
laying the resolution on the table | find my 
colleague, Mr. GarrieLp. Upon that occasion 
it appeared there was a quarrel among these 
directors; Mr. Brooks represented one side 
and Mr. Ames the other. Mr. Dawes acted, 
as he stated, at the request of the directors. 
Mr. Garrie.p, of Ohio, called attention to the 
rule of the House forbidding an interested 
person to vote. 

Mr. DAWES... Mr. Speaker—— 

The SPEAKER, For what purpose does 
the gentleman rise? 

Mr. DAWES. Is it any more than fair that 
I should ask the gentleman to read the resolu- 
tion ? 

Mr. STEVENSON. If my time is extended 
I will doso. If the House will give me ten 
minutes I will have it read. 

The SPEAKER. It is for the gentleman 
from Indiana [Mr. Nrp_ack] to state whether 
he will extend the time of the gentleman from 


Ohio. 

Mr, STEVENSON. My proposition was 
that the House extend my time. 

The SPEAKER. Is there objection to the 
gentieman from Ohio having ten minutes, not 
to be counted out of the time of the gentleman 
from Indiana. 

Mr. SARGENT. For what purpose? 

The SPEAKER, Toenable the gentleman 
to continue his 8 h. 

Mr. SARGENT. If it is to read this reso- 
lution more fully—— 

The SPEAKER. There must be either 
objection or consent. Is there objection? The 
Chair hears none. ‘The gentleman from Ohio 
has an extension of time for ten minutes. 

Mr. STEVENSON. Ihave not here a copy 
of the resolution, but the substance of it was 
stated by Mr. Dawes. I will read it: 

“Mr. Dawes. I ask to introduce a joint reso- 
lution for action at this time, to which I presume 
there will be no objection. It is a joint resolution 


changing the time of holding the annual meeting of 
the stockholdes of the Union Pacific railroad.” 


He states farther: 


‘My resolution simply asks on behalf of the stock- 
holders of this road that they may change the time 
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of holding their annual neotings from October, the 


; even they had | 
not the conscience for that. They did not ask | 
more land; they had not the conscience. But | 
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time now fixed by law, to March, and also that they 
may designate at one meeting the place where they 


PT ches ened : || may hold their next annual meeting, provided it is 
ind that qu n ating to | 


the Union Pacific railroad have been before | 
Congress, ever present and absorbing, in the | 
Fortieth, Forty-First, and Forty-Second Con- | 


held at one of the five or six places enumerated in 
the acts, where the books were opened for subscrip- 
tions; that is, St. Louis. Chicago. Cincinnati, Balti- 
more, Philadelphia, New York, Boston, and Wash- 
ington.”’ 

The gentleman from Indiana [Mr. Voor- 
nes] thinks he makes a point in favor of Mr. 
Brooks when he says that Mr. Brooks did not 
vote on this question. Perhaps that is ac- 
counted for by the fact that my colleague from 
Ohio [Mr. GarrieLD) called for the reading 
of the rule forbidding members having an 
interest in a question to vote, and that rule 
was read and the construction of it. 

Mr. PLATT. I ask the gentleman to have 
the entire list of the yeas and nays read. 

Mr. STEVENSON. If desired they may 
be printed with my remarks, but it takes time 
to read the yeas and nays, and I cannot afford 
to lose the time. ’ 

Mr. Speaker, the next item to which I call 
your attention is the report of the Secretary 
of the Interior made in 1868, and I do so in 
order to correct a statement made by the gen- 
tleman from Kentucky [Mr. Beck] when he 
says no officer of the Government ever called 
attention to the manner in which this road was 
being built. The Secretary of the Interior in 
his report for November 30, 1868, on page 
12, did call attention to the fraud which was 
being perpetrated by a quotation from the 
report of Mr. Witi1aMs, of Indiana, who had 
examined the road as a commissioner for the 
Government. He says: 

“The actual cost to the contractors forming an as- 
sociation which embraces most of the larger stock- 
holders of the company is shown only by their pri- 
vate books, to which the Government directors 
have no access. 

And he then gives estimates from the best 
information he could get. 

Mr. MAYNARD. What was the date of 
that report ? 

Mr. STEVENSON. November 30, 1868. 
He estimates from the best information he 
could obtain that they would make $17,750,000 
on the contracts then being executed. 

On the 20th March, 1868, a debate occurred 
in this House upon a resolution of Mr. Wash- 
burne to regulate the tariff of freights of this 
company. In the Globe, volume sixty-six, 
page 2029, it appears that Mr. C.C. Washburn, 
of Wisconsin, made a speech on that question 
which will be found in the Appendix to the 
Globe, volume sixty-nine, on 295. In 
the course of that speech Mr. burne then 
exposed this whole business, beginning with 
the bill of 1864 and showing the frauds in 
which it was initiated, showing the fraud per- 
petrated by the company in deceiving the coun- 
try as to the grade of the road, and exposing 
the operationsof the Credit Mobilier by name, 
charging that it was formed of the directors 
and chief stockholders of the railroad com- 
pany, and was committing afraud on the Gov- 
ernment, and that they would make enormous 
profits by its operations. 

It has been eaid that some gentlemen in- 
volved say they did not hear that speech of Mr. 
wae. eeaet find the Secret 
recorced as ing part in the ings 0 
that day: Messrs. Bincuam, Boutwell, Witson 
of Iowa, Scorrmetp, GarFieLD, Buaiye, and 
Mr. Dawes himself interrupting Mr. Wash- 
burne in the course of his remarks, as appears 
ou page 300 of the Appendix. Mr. Elihu B. 
Washburn also spoke on that question. 

I am asked what Mr. Dawes said. Mr. 
C. C. Washburne proposed to restrain the 
Pacific railroad companies by limiting their 
rates of freight. Mr. Dawags inquired: ‘‘ Why 
not apply your rule to the New York Central 
and Erie road?’’ I cite this merely to show 
the presence of these gentlemen. This de- 
bate made a sensation. It was not done ina 
corner. It was known of men. The vote was 
taken on this question March 26, 1868, as 





| that there be a call of the House. 
_ is recorded on page 2129. The following gen- 


appears in volume sixty-seven, pages 2129 
and 2130. Mr. Washburne, of lilinois, moved 


That vote 


tlemen were present and voted in the nega- 
tive: Messrs. Allison, Ames, Bincuam, Bout- 
well, Dawes, Dodge, Hooper, Keiiey, Sco- 
FIELD, and James F. Wilson. Mr. Biaine 
and Mr. GarFige_p did not vote. 

A motion was pension to refer the resolu- 
tion to the Pacific Railroad Committee, and 
on ordering the main question on this motion 
the following. gentlemen are recorded as vot- 
ing in the affirmative, on page 230: Messrs. 
Allison, Ames, Bineuam, Boutwell, Dodge, 
Hooper, Keiey,and James F. Wilson. Mr. 
Washburne voted in the negative. Messrs, 
Buaine and Garrixwp did not vote. Mr. Hox- 
MAN called for the reading of the rule forbidding 
members interested to vote. The question 
recurred on the motion to refer to the Com- 
mittee on the Pacific railroad. On that I find 
voting in the affirmative, Messrs. Ames, Binc- 
HAM, Boutwell, Dawes, Dodge, Hoover, 
Ke.iey, and James F. Wilson; in the nega- 
tive, Mr. Washburne and others; and among 
those not voting, Messrs. Blaine, Brooks, 
and GarrizLp. The motion prevailed. 

By the Globe, volume seventy-one, pages 463, 
528, itappears that on the 19th of January, 1869, 
Mr. Washburne, of Lilinois, made a speech 
upon the bill relative to the Denver Pacific 
railroad in which he went over again this 
subject. Andon the 22d January, 1869, my 
colleague from Ohio [Mr. Van Trump] made 
a speech in which he developed with great 
clearness and force the frauds charged against 
this company. He stated the fact that the 
road was being built by this Credit Mobilier 
organization, and called attention to the re- 

rt of the Secretary of the Luterior, to which 

have referred. 

Here the hammer fell. ] 

r. STEVENSON.. I ask a few moments 
more to refer to a debate in the Senate, in 
April, 1869, in which Mr. Srewart and Mr. 
Nye exposed the Credit Mobilier by name and 
in detail, as appears by the Globe, volume 
seventy-four, es 503, 505, 538. 

Mr. NIBLACK, of Indiana. I cannot yield 
further to the gentleman. 

Mr. STEVENSON. Then I ask leave to 
print the balance of my remarks. 

Mr. CONGER. I object to printing any- 
wegen is not delivered in the presence of 
this House. 

Mr. NIBLACK, of Indiana. I now yield 
fifteen minutes to the gentleman from Ten- 
nessee, [Mr. WaiTTHORNE. 

Mr. ITTHORNE. Mr. Speaker, noone 
can underrate the importance and gravity of 
the question which now engages the attention 
of this House. Its interest and importance 
are felt by every member upon this floor. 
When we come to regard our relations to our 
fellow-members, those relations of feeling and 
sympathy which belong to geutlemen who asso- 
ciate on this floor; when our recollection goes 
back to all our associations with them, to all 
the pleasant ties that knit and bind men to- 
gether, to all that can call for our sympathy 
and regard, and particularly when we remem- 
ber that that association here is with gentle- 
men who have held high and important posi- 
tions in the Government, whose character has 
become part of the history of our country, 
whose position as law-makers has made their 
names and their reputations a part of the 
pride and of the glory of the country; while 
all this is calculated to enlist our sympathies 
and our regard, and has a tendency to warp 
our judgment, yet, sir, as Representatives of 

e people, charged with a high trust, charged 
with a high duty to the power that lies behind 
us, whose Representatives we are, whose prop- 


erty and whose interest and whose name and 
whose reputation are as well in our hands as 
the character and reputation of these gentle- 
men; and when we remember, Mr. Speaker, 








1873. 


THE CONGRESSIONAL GLOBE. 








further, that what we may do to-day is to affect 
the integrity and permanency of our institu- 
tions, and likewise the integrity and perma- 
nency of our Government, I say that we should 
approach the consideration of this question 
waiving all mere feelings of sympathy, as well 
as all feelings of prejudice, and if we have 
such they ought to be discarded. 

At the threshold, sir, of our consideration 
of this subject, is the question of jurisdiction. 
Mr. Speaker, I am one of those who believe 
that this House has the jurisdiction over the 
person of every member of this House; and 
that this House has jurisdiction over not only 
the person, but over every particle of his con- 
duct, now and in the past. But the serious 
part of the question is, is it safe to exercise 
that jurisdiction for past offenses? Is it safe 
and proper to intrench upon the rights of the 

reat body of the electors by arraigning mem- 
Gers for offenses in the past ? In my judgment, 
Mr. Speaker, it is not safe, it is not prudent, 
it is not proper. 

While Iam ready to admit that in every 
body there is and should be the inherent power 
of purification, and while I know that that is 
the object of the article of the Constitution 
which gives the power of expulsion to this 
body, yet, sir, looking at the great risk that 
we may run, [ think it the better, safer, and 
more prudent rule or precedent not to exercise 
jurisdiction over offenses that the verdict of 
the people may have cured. But, sir, while 
I hold that position, I am equally of the opin- 
ion that for a continuance of the offense, an 
offense that reaches over and beyond and 
affects the character of the present representa- 
tion, this House can exercise jurisdiction over 
the member, or it can and may exercise this 
jurisdiction in matters affecting his present 
position, and which may have transpired during 
the fact of his membership. 

I need not amplify upon this point, or 
give my reasons for the position I have stated. 

ut right here I pass to another point. Gen- 
tlemen say that atthe very threshold we are lim- 
ited in our jurisdiction by the inquiry which 
the committee was directed to make, and that 
we are limited by the finding of that commit- 
tee. I say especially to the members of my 
profession in this House that we trifle with the 
common sense of the country if we take such 
a position as that. No, sir. This committee 
has reported this volume of facts, and to this 
volume of facts we look in exercising the 
power of purification which this body has to 
see how many and what members of this 
House have been charged with and are guilty 
of crimes and offenses against this body. So 
believing I pass to the question of the guilt of 
these parties under the facts which are before 
us, which facts they know, and which facts 
constitute ‘the indictment’’ against them. 

It appears that under this report but two 
members of the House are directly arraigned, 
to wit, Mr. Ames and Mr. Brooks. In what 
way is Mr. Ames implicated? Is there any 
man on this floor who, upon the reading of 
this volume of testimony, is not satisfied that 
Oakes Ames in his examination before the 
committee trifled with the committee, trifled 
with the House, trifled with his own oath, 
trifled with bis duty to the country? You see 
that I do not inquire into his past offenses. 
T will not go beyond this book of testimony ; I 
turn to his examination, and upon that I find 
him guilty, and deeply, morally guilty. 

My friend from Indiana [Mr. Voornees] 
has said that Mr. Ames has not committed 
perjury. If he has not, if he has told the 
truth, then tell me what becomes of Mr. Ket- 
Ley ond of Mr. GarrietD? ‘Turn to this 
record and you will find that he bas damned 
and stained Mr. Ke_tey and Mr. Garrietp 
more than any other men upon this floor, 
Has Mr. Ames told thetruth? If he has, then 
these men are likewise implicated. I cannot 
amplify on this point. Look to the record, 





The report of the committee also implicates 
Mr. Brooxs. I am disposed on the theory 
of law and of our jurisdiction not to go into 
an inquiry as to what was Mr. Brooxs’s con- 
duct as a Government director of the Union 
Pacific railroad in the purchase or transfer 
of stock, accepting his statement, as I am 
dispoeed to do; yet let me say this: he was 
placed as a Government director to guard and 
protect the interests of the people. He was 
placed as a sentinel upon the outposts to guard 
and protect those interests. Then, sir, it was 
his*high, moral, and legal duty to report to 
the country anything that he saw affecting 
those interests. 

I am not here to define what the Credit Mo- 
bilier is, except to state that it was an insti- 
tution, an organization, an association to rob 
and plunder the people. Mr. Brooks knew 
that fact; Mr. Brooxs had that knowledge, 
and he failed to inform the Government or the 
people of the United States of it. He has not 
done it down to this good hour and day. 
Then, sir, for this failure of duty he is guilty 
now; and if he is guilty, what shall we say of 
Mr. Samvet Hoorer? Turn to the record 
and you will find this: 

‘* The undersigned members of the Credit Mobilier 
of America recominend the issue to the Hon. Oakes 


Ames, trustee, of ninety-three shares of the capital 
stock of the company at par.’’ 


This is signed, among others, by Mr. Sam- 
vEL Hoorer & Co. Why did they sign that 
agreement? ‘lo enable Oakes Ames to do 
his work of corruption here. Samure. Hooper 
was at the head of it, and Oakes AMes was 
his agent in the work of corruption and bribery, 
and yet the committee have not one word to say 
as to Mr. Hooper. Here he sits to-day as a 
member of Congress, knowing that an out- 
rageous fraud, if not robbery, has been per- 
petrated upon the public Treasury, and yet 
he says nothing about it. If Mr. Brooks is 
guilty is not Mr. Hooper guilty also? Is not 
Mr. GarFieLp guilty? Is not Mr. Dawes 
guilty? Is not Mr. Keiey guilty? Are not 
others guilty? These men knew and must have 
known that the Treasury of the United States 
was being robbed by this association. Why 
did not they tell of it? Why do they not tell 
it to-day? 

Look at this volume of testimony. Are 
you satisfied you have all the facts here? Is 
any member of the Committee satisfied that 
they have got the whole truth in the case? 
They are not. They say as much in their 
report. Then each and every one of these 
gentlemen have failed in their duty. For 
this dereliction of duty, and their conduct 
before the committee, being present offenses, 
we have jurisdiction over our members, and 
if Mr. Brooxs is guilty,then Mr. Hooper 
and the others are guilty. Shall we pause 
at one and make a compromise on this ques- 
tion, or shall we go forward and do our whole 
duty to the people? 

Sir, as I said in the outset of my remarks, 
we owe something more to the people than 
a mere regard for our fellow-members; we 
owe something to the power behind us; to 
the people, to the integrity of the Govern- 
ment, and to the purity of our institutions. 
In the theory upon which they are built we 
have discarded rank, blood, service, and 
built alone upon the virtue and integrity of 
the people. Let us preserve that virtue. Let 
us preserve that integrity. 

ie sir, in the highest legislative body 
within the limits of the United States, shail 
we, either by strained technicalities, or out of 
regard for members, by our conduct set an 
example to the other legislative bodier of the 
different Commonwealths of this nation that 
will lead to the escape of the guilty, either 
through our affection for them or from a 
strained technical construction of the law? [| 
do not believe that such is my duty, And 
taking the view that I have of the law and of 
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our jurisdiction, I shall support the report of 
the committee so far asit goes; and I amalso 
ready togo further, and render judgment so as 
to include other parties who I think have 
brought themselves by their conduct before 
this committee, and on this floor, within what 
I claim to be the jurisdiction of this House, 
whether that shall be expulsion or censure. 
Here the hammer fell. ] 

r. NIBLACK, of Indiana, I trust, Mr. 
Speaker, that I will be pardoned for saying 
that I never approached the discussion of any 
question with more difficulty and with greater 
reluctance in all my experience in pubtie life 
than I do the one under consideration. I trust 
I may never feel any pleasure in bearing a part 
in anything which results only in scandal and 
disgrace to somebody. It is the habit of my 
life rather to apologize for the shortcomings 
of others than to be unduly censorious. 

Still, in the discharge of my duties as a 
Representative of one of the constituencies 
represented here, I have endeavored always 
to avoid even the appearance of shrinking 
from any duty that properly belonged to my 
position. 

In the discussion of the matters which are 
embraced in the report of that select commit- 
tee, and which are now under discussion, we 
were met at the threshold with what to me was 
a question of some embarrassment; that is, the 
question of jurisdiction. While 1 agree that 
there is no limit in one sense, except that of a 
two-thirds vote, to the power of expulsion, I 
have always understood it to be the duty of a 
legislative body to exercise that power so far 
as possible in accordance with precedent and 
the rules of legal jurisprudence. In the ex- 
wmination of the question, I came to the 
conclusion that it was after all a discretionary 
power, to be exercised according to the rules 
of common sense and common justice as each 
particular emergency may arise, having always 
a due regard to what our predecessors have 
considered and done in similar cases and under 
like circumstances. 

I am not willing to agree, however, that it 
is proper for us in this House to go back be- 
hind the election of any of its members in all 
cases, or to expel any one for any and all 
imaginary offenses that may have been com- 
mitted before that time. I hold that when the 
character of a Representative is known to a 
constituency and objections to him are urged 
publicly and in the hearing of all men, if that 
constituency shall then choose to elect him, no 
offeuse with which he may be charged may be 
considered to have been passed upon by the 
people of his district. Such a case as that 
is different from the case of an offense com- 
mitted previously and kept a secret until after 
the person committed the offense shall have 
secured an election and become a member of 
this House. It is certainly our duty to avoid 
doing anything to violate or infringe upon the 
general right of a constituency to be repre- 
sented by whomsoever they choose as most 
agreeable to them. 

My very careful and cautious examination 
of this question has resulted in my agreeing 
that in the particular cases under consideration, 
in view of the special circumstances surround- 
ing them, in view of the fact that the offenses 
alleged to have been committed in regard to 
important legislation then pending before Con- 
gress is still a great public question for us to 
consider and to act upon, we may safely take 
jurisdiction. IL believe the offenses are so far 
of a continuing character that we are justified 
in considering them as committed against the 
present House, and in derogation of its rights 
and privileges, and that the men who have 
thus offended are proper subjects for expulsion, 
if we think the acts themselves justify that ex- 
treme measure. 

I veed not illustrate, for [| think a mere 
statement of the proposition is sufficient for 
my purpose. Taking this rather circumscribed 
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view of the question of jurisdiction, I agreed 
to the resolations for the expulsion of the 
gentleman from Massachusetts and the gen- 
tleman from New York, leaving the questions 
pertaining to the otber matters, so far as I am 
personally concerned at all events, still open 
questions. 

My colleague, who preceded me during the 
last bour of this discussion, [Mr. Voorness, } 
has placed some stress upon the proposition 
that for the committee to arrive at the con- 
clasions at which they did, they must of neces- 
sity find a great number of gentlemen guilty 
of perjury. 

Now, Mr. Speaker, that does not follow as 
a legal consequence by any means. Finding 
a fact contrary to the testimony of a particular 
person does not necessarily imply that we 
think that person guilty of perjury. We are 
all inclined to place findings of that kind upon 
a more charitable ground. But I think the 
importance of the circumstances by which we 
are surrounded, the peculiar nature of this 
investigation, the remarkable developments 
which have been made during its progress, 
warrant me in making a statement upon that 
question which will, to some extent at least, 
justify the position of the committee in the 
caution it has manifested, and operate as an 
apology in the minds of some gentlemen who 
think we have not gone quite far enough. 

In my judgment we had to wade through 
almost an ocean of perjury during our in- 
vestigation. Ido not pretend to say on this 
oceasion, nor is it proper I should pretend to 
say, who | think has been guilty of perjury. 
In this statement I intend to be entirely imper- 
sonal. That matter I submit tothe considera- 
tion of the House and of the country. Every 
gentleman who reads the report of the testi- 
mony will have the amplest opportunity to 
decide the question for himself. Realizing, 
then, this condition of things by which we 
were surrounded, feeling conscious that we 
could not and dare not believe a great deal 
that was testified before us under the solem- 
nity of an oath, we felt it our duty trom the 
first to proceed with the utmost caution; and 
so far as some of the leading witnesses are 
coneerned, I feel no hesitation in saying that 
we only found in favor of what they testified 
when they were corroborated by circumstances 
or by some other witnesses. And | think I 
am justified in saying further that we found no 
single fact of importance upon the testimony of 
any single man when that testimony was seri- 
ously controverted or opposed by some other 
witness of good appearance or fair repute. 
We always required some corroborating cir- 
cumstances in order to turn the scales when 
there was a serious conflict of testimony. 

Under these circumstances, proceeding in 
this cautious way, as | think we were justified 
in doing, the committee came to the conclusion 
that the guilt of the gentleman from Massa- 
chusetts, Mr. Ames, and of the gentleman 
from New York, Mr. Brooks, was so clearly 
established as to call for the extreme action 
which we have recommended. 

I have not time to go over the testimony; 
that has already been sufficiently done. Even 
if my time permitted | would not be disposed 
to do so at any great length, it being an un- 
pieasant task to attempt a work of supereroga- 
tion in such a melancholy proceeding. But, 
sir, there are one or two views of this case 
with regard to the gentleman from Massachu- 
setts to which | do feel justified in referring, 
more particularly in view of the statement 
which he caused to be read at the Clerk's 
desk yesterday as a part of his defense. He 
does not deny, bas never denied, either upon 
his oath or in any other solemn manner, so 
far as | am aware, that he wrote the letters 
ae in the testimony—the celebrated 

eComb letters. But he claims in his de- 
fense read yesterday that he wrote those let- 
ters for another purpose than that for which 
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they purported to be written; that they were 
designed to give a reason why he should dis- 
pose of the stock under his control to his 
friends rather than the friends of Mr. Mc- 
Comb and the other stockholders in the Credit 
Mobilier. 

If I understood the purport of that defense, 
it amounts simply to this: that those letters 
were written for the purpose of misleading 
Mr. McComb, for the purpose of making an 
impression upon his mind that he (AMES) was 
doing the best that was possible under all the 
circumstances with this stock for the interests 
of both; that he was bribing members of Con- 
gress with it, when in truth such was not the 
case, but was a mere pretense on his part. 
Now, Mr. Speaker, instead of that being any 
justification, I think it is but an vation 
of the offense. Every gentleman of long ser- 
vice here knows that an old dodge of lobbyists, 
of men prowling around the purlieus of Con- 
gress seeking to gain a livelihood by the con- 
tributions which they can ex-ort from those 
who have important legislation pending before 
the two Houses, is to pretend, in the first 

lace, that with money they can exercise great 
inflaence upon members of Congress, and in 
the next place, after receiving money under 
these Peiet, to claim that they have ex- 
ercised great influence, and have expended 
large sums of money in exercising this influ- 
ence over members of Congress, when, in 
point of fact, perhaps they never spoke to any 
member of Congress on the subject. They 
simply extort money under false pretenses. 

Mr. Ames, therefore, in this explanation 
of his makes himself appear as playing the 
role of an ordinary lobbyist, pretending to be 
exercising an improper influence on members 
of this House, when now he claims and pre- 
tends he never attempted to exercise any such 
influence at all, and that was a mere pre- 
tense to keep Mr. McComb in ignorance and 
to impress on his mind the fact he was render- 
ing service to the company, of which both were 
stockholders, in what he was doing here. 

There is another very remarkable thing in 
regard to this statement of Mr. Ames, to which 
T will call attention also, and that is his claim 
in what he did he is no more guilty than other 
members of Congress to whom he sold this 
stock. What the truth in regard to this mat- 
ter may be, Mr. Speaker, I do not pretend to 
know, for with all the diligence, with all the 
care and industry which the committee were 
able to exercise i do not pretend to claim we 
have at all developed the whole history of this 
transaction. We are still able to take only a 
very superficial view of the transactions be 
tween Mr. Ames and other members of this 
Congress. 

But, sir, Mr. Ames ought to remember at 
least he confessed himself guilty of improper 
practices on this House by letters which he 
confesses to be genuine; and while thus con- 
fessing to be carrying on a parently ordinary 
business operations by affecting this House 
when brought on the stand to testify in regard 
to these transactions in reference to these 
other gentlemen, he testifies to the committee 
explicitly, in dealing with them, he did not 
make a full explanation to them of the nature 
and operations of this Credit Mobilier of 
America, whose stock he is so anxious to place 
in the hands of members of Congress. hile 
therefore admitting himself to be guilty of a 
gross impropriety, of a gross invasionof the 
privileges of this House, he at the same time 
exculpated these gentlemen so far as his testi- 
money went of a guilty knowledge of his pur- 


e. 

Therefore I say, as a matter of common 
fairness, he ought to look to the extraordinary 
position he occupies before the House, that 
while endeavoring to exculpate himself now 
he endeavors to inculpate others, when in 
truth and in fact it is his own testimony toa 
very great extent which affects his own status 


on one side and the status of these gentlemen 
on the other. He himself, in his own testi- 
mony, makes a particular distinction, a broad 
distinction ‘between himself and these other 
gentlemen. He shows he was cognizant of 
the transactions of the Credit Mobilier and 
the nature of its operations, whereas he dem- 
onstrates by his own testimony he did not ex- 
plain further to the members whom he asked 
to take stock than that he would guaranty 
them a certain per cent. if they would pur- 
chase it. 

Now I repeat, proceeding in this cautious 
way over this terrible conflict of testimony as 
we had to do, giving almost every point which 
became important to the real questions sub- 
mitted to our consideration, we felt safe in 
going just so far as we did in recommending 
the expulsion of two gentlemen only, showing 
to the House, so far as intent is concerned, so 
far as guilty knowledge is involved, so far as 
guilty participation in the purpose of their 
actions has been developed before the com- 
mittee, that we were not able to find these 

entlemen were influenced by corrupt motives. 

hat is all we say ; it is all we felt it our duty to 
say: and so far as [ am personally concerned, 
it is all I intend to be understood as saying in 
our report. 

I do not feel it my duty to go further than 
call the attention of the House to the fact that 
we have inquired as to the conduct of these 
gentlemen and condemned it from every stand- 
point except from that which presumes a cor- 
rupt motive and improper participation in the 
guilty knowledge of Mr. Ames. If the House 
shall desire to go further and to be more 
severe, the committee will not feel aggrieved. 

I shall only refer for a moment to the case 
of Mr. Brooxs, and have this much to say in 
addition to what has been said, and said per- 
haps sufficiently, that one of the most signifi- 
cant views of this case as presented to my mind 
is the fact that Mr. Neilson’s testimony bore 
more severely on him in some respects than 
that of any other witness. He is contradicted 
by Mr. Neilson on many matters material to 
this inquiry. When my colleague complained 
that we did not open the door a second time 
and a third time and a fourth time perhaps for 
reconsideration of this case, we might hold 
that considering the contents of his letter sub- 
mitted to us we came to the conclusion the 
committee had considered sufficiently the 

oints embraced in it, and did not desire to go 
into the discussion of them again unless in 
connection with some newly discovered testi- 
mony. 

Now, Mr. Speaker, time will not permit me 
to go further into the facts in regard to each 
particular case embraced in the report of the 
committee. For my own part, I do not regard 
the action of this House, its ultimate action as 
to whether anybody shall be expelled or not, 
as being of so much importance to this House, 
or to the country either, as many here seem to 
regard it, ‘That it is of the utmost importance 
to the individuals involved I concede. To them 
it is everythi To them, sir, it involves 
nearly all that is dear to a public man. 

But I think the greatest service which this 
committee has performed has been the develop- 
ment of the facts brought out in the evidence 
upon which the report of the committee has 
been based. Whatever the action of this House 
may be, the country will not fail to consider 
the developments thus made, and to be in- 
fluenced I trust in the future, to be influenced, 
too, for the good of all, by the disclosures thus 
brought out. I think it our duty to do firmly 
and resolutely whatever we feel that we can 
safely do under the testimony without entering 
upon the region of speculation, merely theor- 
izing in the absence of positive testimony, or 
that testimony which operates conclusively 
upon the human mind. 

In the discharge, sir, of my duties as a 
member of this committee, and I think I can say 
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as much for every member of it, no merely 
partisan consideration has entered into our 
delibertions. This is a question which is out- 
side of and beyond the range and domain of 
party politics. It is a question, sir, which not 
only affects the integrity of this House, but 
which affects the honor of the Government 
itself in all its Departments ; for without an 
honest Congress, an honest Executive cannot 
rescue us from the inevitable results which 
must follow; and when my friend from Ken- 
tucky [Mr. Beck] appealed to gentlemen on 
this side of the House in favor of a strict con- 
struction of the Constitution, a strict construc- 
tion of the powers of this House for the 
- expulsion of a member who has been found 
guilty of prattices which make it improper for 
him to be longer a member of this House, I 
felt that I could respond to him by saying 
that I have less charity in some respects for 
one of my own political friends who violates 
the solemn obligations imposed upon him by 
his official duties and by his official position 
than for a political opponent. And why do I 
say so? I say so for the reasons some of 
which have been given by the gentleman from 
Kentucky, and because we claim a strict con- 
struction of the Constitution. 

We hold that the powers which we exercise 
here are not to be exercised for the aggran- 
dizement of any individual or any selected set 
of individuals but for the whole people alone 
and for all the people alike so far as possible. 
Being a part of the minority whose daty it has 
been to expose pagers that we saw amiss 
in the party of power, we have been endeavor- 
ing to incaleate honesty and economy upon 
the public mind, and by implication also as a 
matter of course to impress upon all the idea 
that we are ourselves honestly in favor of a 
strict adherence to the limitations imposed by 
the Constitution of the United States as well 
as the limitations imposed on us by honor and 
by official position. 

Therefore if I should ever be disposed to 
exercise power in a doubtful case I should 
certainly be as much inclined to exercise it 
against a member of my own political party as 
against the members of any other party. But, 
Mr. Speaker, as I have already said, this is a 
question rising above all partisan considera- 
tions, and I pray heaven that I may have 
strength and intelligence enough to act upon 
all great questions like this, apart from any 
merely partisan or personal considerations. 
I have been a party man much of my lite, and 
am yet so to some extent—but less so, I con- 
fess, than I have been in former times, because 
the events of the last few years have impressed 
upon me the importance of all honest men try- 
ing to get together in some way, for they find 
enough of plunderers to make a party on the 
other side. And, while I still acknowledge 
the force of party obligations, I never before 
in my life realized how impotent such influ- 
ences are in times of a great crisis such as 
those we have been passing through for the 
last few years. ‘Therefore I have endeavored 
not only to act indépendently of all merely 
partisan considerations, but I have endeav- 
ered to act independently of all mere clamor 
coming from whatever source it may. 

These corporations not only have the power 
to subsidize members of Congress, as these 
proceedings have shown, but the power to 
subsidize the press of the country so that it 
shall raise a clamor whenever they choose to 
do so, whether for good or forevil. They can 
get. up a clamor for or against this report 
which we are now considering just as they 
consider it their interest todo. The indica- 
tion to me is that this clamor from a portion 
of the press of the country is in the interest 
of those men who are reported for expulsion, 
under the pretense that the committee has not 
gone far enough, in the hope of breaking down 

e report of the committee and raising a fog 
of duet and confusion under which all may 
escape. Let each case stand upon its own 
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strength and whatever may be its own merits 
and I shal) be content with the result. 

Here the hammer fell. ] 

r. BINGHAM addressed the House. [His 
speech will be published in the Appendix. } 

Mr. BANKS next addressed the House. 
[See Appendix. ] 

Mr. BUTLER, of Massachusetts, took the 
floor, and yielded to ‘ 

Mr. HALE, who said: Mr. Speaker, I only 
ask for a little time. The gentleman from 
Ohio [Mr. Srevgyson] has alluded to the 
Washburn resolution introduced in 1868, 
which limited and restricted the privileges 
of the Pacific railroad, and in treating that 
subject referred with marked emphasis to the 
votes of certain members in this House. 
far as that affects my colleague, [Mr. BLarNe, } 
the Speaker of this House I desire the record 
shall be before the House and before the 
country, and I ask the Clerk to read the 
abstract of the Washburn resolution as it is | 
found in the Globe of the year 1868, which I | 
send to his desk. 

The Clerk read as follows: 


“*It proposes to constitute the Secretary of War, 
the Secretary of the Interior, and the Attorney 
General of the United States a board of commis- 
sioners, whose duty it shall be on the first day of 
July in each year to establish a tariff for freight 
and passengers over the Union Pacific and the Cen- 
tral Pacifie railroads and their branches, which 
tariff shall be equitable and just, and notexceeding 
double the average rates charged on the different 
lines of railroad between the Mississippi river and 
the Atlantic ocean in latitudes north of St. Louis, 
Missouri; and that it shall not be lawful for said 
railroad companies to charge any sum in excess of 
the rate so fixed. 

Mr. HALE. Mr. Speaker, that resolution 
was introduced by Mr. Washburn, of Wiscon- 
sin, on the 26th day of January, 1868, on a 
Monday, under the second eall. Objection 
was made that Mr, Washburn had already in- 
troduced one resolution under that call, and 
his resolution went out on the point of order. 
But immediately afterwards he induced Mr. 
Winpdom, of Minnesota, to offer the same res- 
olution in terms, and the previous question 
was moved. On seconding the demand, the 
vote being taken by tellers, was ayes 51, noes 
63; there being no record of course of the 


“names on a vote by tellers, and so the subject 


went over that day. 

It came up again on the 12th of March, 1868, 
and a motion was at once made to lay the 
resolution on the table. Upon that the yeas 
and nays were ordered, and upon that record 
I find my colleague, (Mr. BLAINE,] then as 
now a member from Maine, voting ‘‘ nay,”’ 
with both of the Washburns, the mover of 
the resolution, and Mr. E. B. Washburne, 
the known and unrelenting foe of all monopo- 
lies. Upon that occasion I may say, without 
going into the record of members at length, 
that I find the gentleman from Vermont, the 
chairman of the committee now reporting, 
voting ‘‘ yea,’’ while the gentleman from Mas: 
sachusetts, [Mr. Banks, ] who has just taken 
his seat, is recorded as not voting at all on the 
motion to lay the resolution on the table. 

The resolution came up again on the 26th 
March, 1868, and upon two votes, one being 
on ordering the main question and the other 
upon whether it should be referred to the 
Pacific Railroad Committee, where it would 
naturally go, as it had not been discussed in 
the House. As not a word had been said 
about it, Ido not find recorded the vote of 
Mr. Buaing, he not being present. It was 
then and there referred t6 its proper com- 
mittee, that on the Pacific Railroad, and on 
May 12, 1868 that committee reported to 
the House, and the question arose upon the 
passage of the resolution as reported by the 
committee, Upon that question a motion was 
made in delay, to recommit to the committee 
and again the yeas and nays were ordered 
and a record was again made. The yeas 
were 65, the nays 69, and on the question of 
recommittal, [ find that my colleague, Mr. 
BLaiNne, then voted against recommittal, and 
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that Mr. Washburne, of Illinois, who had jeal- 
ously watched the resolution from its first re- 
ception, voted ‘‘nay,’’ andthe gentleman from 
Vermont, [Mr. PoLanp, ] as before, voted on 
the other side, and the gentleman from Mas- 
sachusetts [Mr. Banks] was not present or 
did not vote. 

Mr. E. B. Washburne, was so much inter- 
ested in the passage of that resolution, which 
immediately followed upon the defeat of the 
motion to recommit, that he himself at once 
moved a reconsideration, and the laying 
on the table of the motion to reconsider, in 
order to clinch the action of the House, 


|| and secure its becoming the law of the land 


so far as this House was concerned. In all 
this my colleague was found acting with Mr. 
Washburne, and in what better company he 
could have acted on such votes I do not know. 
And if the gentleman from Ohio [ Mr. Sreven- 
son} finds anything in this record either of 
fear of or favor for the Pacific railroad he has 
a much deeper penetration than I have. 

Mr. BUTLER, of Massachusetts. I move 
that the House now take a recess until half 

ast seven. 

Mr. STEVENSON. If the gentleman will 
allow me, I wish to say that the record I quoted 
as to these votes is a different record from that 

uoted by the gentleman from Maine, [ Mr. 

ALE. 

Mr. BUTLER, of Massachusetts. 
on my motion. 

The motion was agreed to; and accordingly 
(at four o’clock and forty minutes p. m.) the 
House took a recess until half past seven 
o’clock p. m. 


I insist 





EVENING SESSION. 


The recess having expired, the House at half 
past seven o’clock p. m. resumed its session. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

An act (H. R. No. 2264) to authorize the 
Cattaraugus and Allegany Indians in New York 
to lease lands and confirm leases ; 

An act (H. R. No. 3452) to provide for the 
better care and protection of subsistence sup- 

lies ; 
’ An act (H. R. No. 4050) authorizing the 
Secretary of the Treasury to change the name 
of steamer New England to City of Port- 
land ; 

An act (H. R. No. 3970) to amend an act 
entitled ‘‘ An act authorizing the Secretary of 
War to release twenty-five acres of the lands 
of the United States at Plattsburg, New 
York, to the New York and Canada Railroad 
Company, and for other purposes,’’ passed 
June 8, 1872; 

An act (H. R. No. 3794) to sell a vacated 
soldiers’ burial-ground near Cumberland, Ma- 
ryland, to the Hebrew congregation of that 
city, to enlarge their grave-yard ; 

An act (H. R. No. 1963) for the relief of 
B. F. Speedy, late first lieutenant second bat- 
talion six months’ Pennsylvania volanteers ; 

An act (S. No. 1602) to provide for the 
expenses of the investigation of the recent 
senatorial election in Kansas ; 

An act (S. No. 686) for the relief of Horace 
Tyler; and 

An act (S. No. 530) to provide for the dis- 
position of that portion of the military reserva- 
tion at Fort Ripley, Minnesota, which lies east 
of the Mississippi river. 


MESSAGE FROM THK SENATE. 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that the Senate had passed House bills 
of the following titles, without amendment: 

An act (H. R. No. 2104) for the relief of 
Addison Goodell, of Illinois ; 
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Isabella Orange; and 
An act (H. R. No. 488) to carry into effect 
the provisions of the treaty between the United 


Washington the 8th day of 
to fisheries. 
The message further announced that the 


ay, 1871, relating 


Senate had passed a House bill of the follow- | 


ing title; with amendments, in which he was 
directed to ask the concurrence of the House: 
An act (H. BR. No. 2909) for the relief of 
Joseph L. Haywood and others. 
The message further announced that the 
Senate had passed bills of the following titles ; 


in which he was directed to ask the concur- | 


rence of the House: 


An act (S. No, 1223) to amend an act en- 


titled “An act to reduce internal taxes, and 
for other purposes,’’ approved July 14, 1870; 





An act (S. No. 1306) for the extension of | 


the time to the St. Paul and Pacific Railroad 
Company for the completion of its roads ; 


An act (8S. No. 1821) for the relief of Ben- | 
jamin H. Campbell, marshal of the United 


States for the northern district of Illinois ; 

An act (S. No, 1566) for the relief of Mar- 
cus Otterbourg, late consul of the United 
States at the city of Mexico, and minister to 
the republic of Mexico; and 

An act (S. No. 1645) to provide for the ex- 
pense of the investigation of alleged frauds 
in the recent senatorial election in Kansas, 


The message further announced that the | 


Senate had disagreed to the amendment of 
the House to an act (S. No. 1203) for the 
creation of a court for the adjudication and 
disposition of certain moneys received into 
the Treasury under an award made by the 
tribunal constituted by virtue of the first 
article of the treaty concluded at Washington 
the 8th of May, A. D. 1571, between the 
United States of America and the queen of 
Great Britain, and that he was directed to 
ask a conference on the disagreeing votes of 
the two Houses; and that the Senate had 
appointed Mr. Epmunps, Mr. Carpenter, and 
Me TuHuRMAN the managers of such conference 
on the part of the Senate, 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I ask unanimous consent to take up 
the message from the Senate in reference to 
the Geneva award, and agree to the conference 
asked for on the disagreeing votes of the two 
Houses. 

Mr. POTTER. I object. 


REPORT ON THE DARIEN EXPEDITION, 


Mr. PENDLETON, from a committee of 
conference, submitted the following report: 


The committee of conference on the disagreeing | taken from the Speaker’s table, and the amend- 


votes of the two Houses on the amendment of the | 
House to the concurrent resolution for the printing | 


of additional copies of the report of the Darien sur- 
veying expedition, having met, after full and free 
conterence have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the Senate recede trom its disagreement to 
the House smendment, and agree to the same with 
the following amendment: 

Strike out all after the words “‘ quarto form ” and 
insert the egy & 

Six thousand additional copies of the report and 
aceompanying maps of the Darien surveying expe- 
dition, of which seventeen hundred and fifty copies 
shall be for the use of the Senate, thirty-five hun- 
dred for the use of the House, and seven hundred 
and fifty for the use of the Bepeotary of the Navy. 

J.M. PENDL STON, 


W. P. PRICE, 
GLENNI W. SCOFTELD, 
re on the part of the House. 
H. B, ANTHONY, 
. 0. HOWR, 
. CASSERLY, 
Managers on the part of the Senate. 
The report of the committee of conference 
was agreed to, 


Mr. PENDLETON moved to reconsider the 


vote by which the roport was adopted; and | 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


} 
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UNITED STATES COURTS IN KENTUCKY. 
On motion of Mr. ARTHUR, by unanimous 


| consent, the bill (S. No. 1597) to change and || 


| fix the ti f holding the spring term of the 
States and Great Britain, signed in the city of | a wert ote ng pring 


United States circuit and district courts in the 
cities of Covington and Paducah, in the State 
of Kentucky, was taken from the Speaker’s 
table, read a first and second time, ordered to 
a third reading, and was accordingly read the 
third time, and passed. 

Mr. ARTHUR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF EMPLOYERS OF THE HOUSE. 


Mr. HOLMAN. At the instance of the 
Committee on Accounts, I offer the following 


| resolution : 


Resolved, That the Clerk be, and is hereby directed 
to pay from the contingent fund to William Henry 
Hall, Jeremiah Smith, James Jackson, John 
Douglass, and William Jones, compensation as 
laborers for the time they have served and shall 
serve during the present session. 


Mr. MAYNARD. ~ What is to be done with 
that resolution ? 

Mr. HOLMAN. I ask its passage. 

Mr. BUFFINTON. It is to pay some of 
the colored boys in the cloak-rooms. 

The resolution was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PORT OF ENTRY AT SAN DIEGO. 


Mr. CONGER, by ananimous consent, re- 

rted from the Committee on Commerce the 
Bill (H. R. No. 1907) to make San Diego, in 
the State of California, a port of entry. 

Mr. HOLMAN. Where does this bill come 
from ? 

Mr. CONGER. It is reported from the 
Committee on Commerce, and has the recom- 
mendation of the Treasury Department. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SURVEYOR, PORT OF CHESTER, PENNSYLVANIA. 


On motion of Mr. TOWNSEND, of Penn- 
sylvania, the bill (H. R. No. 446) to abolish 
the office of surveyor at the port of Chester, 
in Pennsylvania, and for other purposes, re- 
turned from the Senate with amendments, was 


ments of the Senate were read, aud concurred 
in, as follows: 

In line five strike out “a deputy collector” and 
insert in lieu thereof * an uf 

In like six strike out “‘ or a resident inspector of 
customs, 


Mr. TOWNSEND, of Pennsylvania, moved 
to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FRANK M. ASHTON. 


On motion of Mr. L. MYERS, the bili (H. 
R. No. 2878) aechorishig the President to 
permit Frank M. Ashton, late a second assist- 
ant engineer of the Navy of the United States, 
to withdraw his resignation of that office, was 
taken from the Speaker’s table, and the amend- 
ments of the Senate were read, and concurred 
in, as follows: 

Strike out all after the enacting clause and insert: 
that the President be, and he f: hereby, author- 
Be arn cet te cere te: 
cngineer fa the nited Biaten Rava’ cabjost to the 
usual examination. 


Se er eine copsigt Fe 

n act authorizing the Presiden in 

M. Ashton a second assistant engineer in the N ae 
of the United States. 


Mr. L. MYERS moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MINING DEVELOPMENT. 


On motion of Mr. SARGENT, by unan- 
imous consent, the bill (S. No. 1482) to 
amend an act entitled ‘‘An act to promote the 
development of the mining resources of the 
United States,’’ was taken from the Speaker’s 
table and read a first and second time. 

The question was upon orderifig the bill to 
a third reading. 

The bill was read. It provides that the 
provisions of the fifth section of the act enti- 
tled ‘‘An act to promote the development of 
the mining resources of the United States,’ 

ed May 10, 1872, which required expend- 
itures of labor and improvements on the 
claims located prior to the passage of the said 
act, be so amended that the time for the first 
annual expenditure on elaims located prior to 
the passage of the said act shall be extended 
to the 10th of June, 1874. 

Mr. SARGENT. This simply postpones 
certain rigorous requirements of the law for 
one year, and all the Delegates from the Terri- 
tories request its passage. 

Mr. HOLMAN. Has this bill been veferred 
to the Committee on Mines and Mining? 

Mr. WALDRON. The Committee on Mines 
and Mining considered this bill and are unani- 
mously in favor of it. 

The bill was read the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. MARSHALL. I ask unanimous con- 
sent that the House will now proceed to con- 
sider and act upon the amendments of the 
Senate to the bill of the House No. 3737, 
making appropriations for the support of the 
Military Aca my for the fiscal year ending 
June 30, 1874. The Committee on Appropria- 
tions recommend that the House concur in 
the amendments of the Senate. The only sub- 
stantial amendment made by the Senate is 
one authorizing the Speaker of the present 
House of Representatives to appoint, as mem- 
bers of the Board of Visitors at the next an- 
nual examination to be held at the Military 
Academy at West Point, three members of 
the House of Representatives of the Forty- 
Third Congress, whose credentials in due form 
of law have been filed with the Clerk of the 
House of Representatives in accordance with 
the act of Congress approved March 3, 1863. 

No objection was made, and the Senate 
amendments were concurred in. 

Mr. MARSHALL moved to reconsider the 
vote by which the House concurred in the 
amendments of the Senate; and also moved 
Or the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 
CREDIT MOBILIER. 

Mr. VANTRUMP. I must now insist upon 
the regular order of business. 

The SPEAKER. ‘The regular order being 
called for, the House will now resume the 
consideration of the report of the select Com- 
mittee on the Credit Mobilier voaree. The 

tleman from Massachusetts [Mr. Burier] 
is entitled to the floor for one hour. 

Mr. HANKS. With the consent of the 

tleman from Massachusetts, [Mr. Burier, } 
will move that the rules be suspended so as 
to admit to the floor of the House, in rear of 
the seats of members, those ladies now in the 
corridors who have been unable to obtain seats 
in the galleries. 

Mr. RANDALL. I would not object to 
that, vided [ could be informed whether 
amendments were to be offered to-night to 


this report and considered and acted upon. 








1873. 





THE CONGRESSIONAL GLOBE, 











I believe that when we come solemnly to de- 
cide upon so serious a matter as is presented 
by this report, we should be left as much as 
possible _ and undisturbed in our deliber- 
ations. If no amendments to this report are 
to be offered and acted upon to-night, I will 
not raise any objection to the proposition of 
the gentleman from Arkansas, [Mr. Hanks. } 

The SPEAKER. The Chair has no knowl- 
edge whatever on that subject. 

‘The question was then taken upon the mo- 
tion to suspend the rules, and it was not agreed 
to; two thirds not voting in favor aoat 

Mr. BUTLER, of Massachusetts, addressed 
the House for one hour and forty minutes. 
[His remarks will be found in the Appendix. } 

Mr. SHELLABARGER then addressed the 
House in remarks which will be published. in 
the Appendix. 

Mr. WILSON, of Indiana. Mr. Speaker, 
in the very few minutes which, by the kiad- 
ness of the gentleman from Ohio, [Mr. SHEL- 
LABARGER,] I am permitted to occupy before 
tbe close of this protracted debate, 1 do not 
propose to discuss any question of fact in- 
volved in the matters now under considera- 
ution. 

A report has been made by a majority of 
the Judiciary Committee, of which | have the 
honor to be a member, in which the conclusion 
is reached that this House has no power to 
expel a member because of an act committed 
by him before he became a member, no matter 
how recently before he became a member that 
act may have been committed. 

That question had not been referred to that 
committee. The House had bya resolution 
directed the committee to inquire into cervain 
matters of impeachment, but not of expulsion ; 
and therefore I as a member of that commit- 
tee did not feel thatthe committee was author- 
ized to bring before the House an opinion upon 
the power to expel, and | therefore declined 
to join in any report on that subject or to ex- 
press an opinion with reference to it. 

But now, Mr. Speaker, the question of the 


power to expel for an act committed prior to- 


becoming a member is before the House, and 
that report of the majority of the Judiciary 
Committee is used in opposition to the power 
to expel; and we have to-night listened to a 
powerful argument from the gentleman from 
Massachusetts in support of thatdoctrine. That 
this question shall be properly settled now is one 
of the utmost importance to the House and to 
the country. The action that the House will 
shortly take upon it will pass into history, and 
will form a precedent to guide this body in the 
future. To make the mistake of refusing to 
expel or censure a member who should be ex- 
pelled or censured is as nothing when compared 
with the consequences of setting a precedent 
in the wrong direction upon a question of such 
manifest importance. ‘ 

I therefore take this occasion to express my 
dissent from the doctrines of that report on 
this subject. . 

The coriclusion arrived*at in that report, 
with all respect to the majority of the com- 
mittee, it seems to me is pernicious and full of 
mischief. 1 have no time to review the prece- 
dents bearing on this question. 

The constitutional provision affecting it is 
as follows: 

**Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly beha- 
vior, and with the concurrence of two thirds expel a 
member.” 

Here it will be perceived this House may 
punish a member for disorderly behavior, and 
it may expel a member by a two-thirds vote. 

The power of expulsion is unlimited, or at 
least is only limited by the discretion of the 
House, and the two-thirds vote is the check 
by which the proper exercise of that discretion 
is secured. ‘I'hat the House can only be justi- 
fied in expelling a member when it exercises 
a sound diseretion no one will question, and 
when gentlemen suppose a case of the House 
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expelling a member for a crime committed a | of office. At this late hour, however, I will 


quarter of a century ago, they are only sup- 
posing a case in which to expel would not be 
exercising a sound discretion ; and when I put 
the hypothetical case of a member who is 
elected to the next Congress in these the last 
days of this Congress taking a bribe, and then 
after taking a seat in the next Congress being 
expelled for that crime, | am presenting a 
case in which the expulsion would be the ex- 
ercise of a sound discretion. 

Presenting the extreme case first stated 
proves nothing, nor is it any argument on this 
question of jurisdiction. It is only presenting 
a case in which the jurisdiction ought not to 
be exercised. 

In the face of the broad constitutional 
power quoted a moment ago I ask the House 
to consider well before recording the opinion 
that in case a member on the last day of this 
ssssion should take a bribe, and if the Presi- 
dent should convene the Forty-Third Congress 
on the 5th day of March next, that member, 
although his crime might be notorious, might 
take his seat and the House be impotent to 
rid itself of him. 

Such a doctrine, in my judgment, is inex- 
pressibly full of mischief and cannot be sus- 
tained upon any sound principles of consti- 
tutional construction, and if this House shall 
by a vote in the cases now under consideration 
indorse it, 1 cannot avoid the opinion that 
hereafter when the excitement of the hour 
shall have passed away and cooler moments 
shall have come, and the consequences of such 
a doctrine shall have made themselves appar- 
ent, as it may well be feared they will, it will 
find it necessary to follow the humiliating 
example of the English Parliament in the case 
of John Wilkes, and expunge the fatal judg- 
ment from the record. 

I yield the balance of my time, if I have any 
left, to the gentleman from New York, [Mr. 
GoopRICH. | 

The SPEAKER. The gentleman’s hour 
has expired. ‘I'he Chair recognizes the gen- 
tleman from Wisconsin, [Mr. ELDREDGE. | 

Mr. RANDALL. I move that the time be 
extended fifteen minutes to enable the gentle- 
man from New York [ Mr. Goopric#] to speak. 
We have already this evening granted an ex- 
tension of forty minutes to one gentleman, 
and I think we can afford to give an extension 
in this case of fifteen minutes. 

Mr. POLAND. I hope that the gentleman 
from New York [Mr. Goopricu] will have 
an opportunity to address the House. 

TheSPEAKER. The gentleman from New 
York can proceed with the consent of the 
gentleman from Wisconsin, [Mr. Eiprepee, | 
who has been recognized. 

Mr. NEGLEY. I think there are some 
others who have something to say about this 
matter. 

TheSPEAKER. The Chair has recognized 
the gentleman from Wisconsin, and cannot 
take him from the floor. If there is no objec- 
tion to the proposition of the gentleman from 
Pennsylvania [|Mr. RanDAaLL]} the gentleman 
from New York can proceed. 

Mr. W. R. ROBERTS. It need not come 
out of the time of the gentleman from Wis- 
consin. 

The SPEAKER. Of course not. 

There being no objection, ten minutes were 
allowed to Mr. Goopricu. 

Mr. GOODRICH. Mr. Speaker, always 
obliged for any kindness like the present, | 
must still say that the nature of the question 
now before the House and my convictions in 
respect to it will not allow me to undertake 
any remarks in the period now allowed. [| 
only take occasion to say that when the report 
of the Judiciary Committee relating to this 





| 
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not trouble the House further. 

Mr. ELDREDGE then addressed the House. 
[His remarks will be printed in the Appendix. ] 
At the conclusion of his remarks he yielded to 

Mr. YOUNG, who addressed the House. 
{His remarks will also appear in the Appendix. } 

Mr. POLAND. Mr, Speaker—— 

Mr. HOLMAN. Does the gentleman from 
Vermont [Mr. Potanp] propose to call the 
previous question now? 

Mr. POLAND. I was about to do so. 

Mr. HOLMAN. I should be glad to occupy 
a very few minutes. 

Mr. POLAND. I am willing the debate 
shall go on to-night as long as anybody chooses 
to talk; but I design to ask for the previous 
question before we adjourn. 

Mr. SARGENT. I trust the gentleman 
will yield for an amendment which | desire to 
have read. 

Mr. SPEER. Would it not be competent 
for the House now to take a recess till to mor- 
row morning at ten o’clock, so that we may 
have one hour more for discussion ? 

Mr. ELDREDGE. I believe my hour had 
not expired. I proposed to yield teu minutes 
to the gentleman from Georgia, [ Mr. Young, } 
and the remainder of my time to the gentle- 
man from New York, [Mr. Porter. | 

TheSPEAKER. The gentleman trom Wis- 
consin has fifteen minutes remaining. 

Mr. SPEER. I move that the House now 
take a recess until to-morrow morning at ten 
o'clock. 

The SPEAKER. Does the gentleman from 
New York [Mr. Porrer] wish to occupy the 
floor? 

Mr. POTTER. I will yield for the motion 
of the gentleman from Pennsylvania, [{Mr. 
SPEER. ] 

Mr. SARGENT. The business of the 
House is very pressing; there are a number 
of appropriation bills not yet disposed of; 
and unless sufficient time be given for the 
completion of those bills we shall not finish 
the business necessary to be done by the 4th of 
March. 

Mr. SPEER. The gentleman from California 
[Mr. Sarcent] will bear in mind that if the 
House should take a recess till ten o'clock 
to-morrow, we shall be just as far on with our 
business as if we should adjourn now and 
meet at eleven o'clock. The arrangement | 
suggest will not delay the public business an 
hour. 

Mr. SARGENT. 
I shall object. 

Mr. SPEER. There are some gentlemen 
who would like to speak in the morning ; and 
the additional hour which I propose will give 
them the opportunity. 

Mr. SARGENT. If the debate be limited 
to brief speeches I shall not object. 

Mr. MAYNARD. If any member does not 
understand this question now, he will never 
understand it till the day of doom. We may 
just as well close the debate now and take the 
vote. 

Mr. SPEER. As it will not delay the pub- 
lic business, I cannot conceive any reasonable 
objection to my proposition. 

Mr. BURCHARD. It ought to be under- 
stood that no vote shall be taken during that 
hour. 

Mr. SPEER. Of course it is understood 
that no vote shall be taken before eleven 
o'clock. 

Mr. SARGENT. I have an amendment 
which I wish members to hear, as they will be 
called to vote upon it to-morrow. 1| ask the 
| Clerk to read it. 
| The Clerk read as follows: 


Then I do not know that 


: , i itt 
matter shall come before the House I shall || ; Whereas by the report of the special committee 


claim the opportunity to express my convic- 
tions upon the question whether a member of 
this House may be expelled for an offense com- 
mitted prior to the commencement of his term 


| 


t appears that the acts charged as offenses against 

members of the House in connection with the Credit 
| Mobilier of America occurred more than five yeors 
ago, and long before the election of such persons 10 
this Congress; and whereas grave doubts exist as to 


the rightful exercise by this House of ite power to 
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expel a member for offenses committed by such 
member long before his election thereto, and not 
connected with such election: Therefore, , 

esolved, That the special committee be dis- 
charged from tue further consideration of the sub- 
ject. 

Mr. RITCHIE. I would like to offer a 
substitute aud submit a few explanatory re- 
marks. _ 

Mr. BUTLER, of Massachusetts. I desire 
to say that the amendment which I offered, 
and which the Speaker was to rule upon, 
withdraw, for the reason that it does not cover 

} both classes of offenses on account of the 
statute of limitations. I sent to the district 
attorney and obtained bis opinion, and as 
there is a difference of opinion, I do not care 
to prere the amendment. 

ir. POLAND. Nobody who has read the 
statute can have any qepenan about it. 

Mr. BUTLER, of Massachusetts. The dis- 
trict attorney himself says he believes the old 
statute of Maryland does not apply in this dis- 
trict; but he says there is some uncertainty 
upon the point. I will read his letter if the 
gentleman wishes. 

Mr. RITCHIB. If the gentleman from 
Vermont will permit me, I should like to make 
a@ remark or two. 

Mr. POLAND. I submit whether the amend- 
ment of the geatleman from California [Mr. 
SARGENT] is in order. 
the committee to object to any amendment 
that may be in order. 

The SPEAKER. ‘The Chair thinks the 
amendment offered by the gentleman from Cal- 
iforniais inorder. The gentleman from Mary- 
land [Mr. Rircnie) desires ‘to offer a substi- 
tute, which will be read. 

The Clerk reads as follows: 

Resolved, That while the proof is not sufficient to 
warrant the finding that Messrs. Oakes AMES, JaMES 
Brooks, Henry L. Dawes, GuENni W. Scorievp, 
Joun A. Bryonam. WiLLiAM D. Kevvry, and JaAmgs 
A. GARFIELD, members of this llouse, were, by 
reason of their transactions in regard to stock in the 
Credit Mobilier, guilty of the offense of bribery, it 
nevertheless discloses, in the circumstances attend- 
ing the sale, acceptance, and holding of said stock 
and receipt of thedividends thereon—said corpora- 


tion being intimately connected with, and deriving 
ita profits from, the Union Pacific Railroad Com- 
pany, a corporation created by act of Congress, and 
in which the United States has a direct pecuniary 


interest—a state of case calling for emphatic con- 
demnation; and it is hereby declared, as the sense 
of this body, that the transactions in stock referred 
to were corrupting in tendency,-pernicious in ex- 
ample, and grossly improper in members of Con- 
gress; and that the members above named con- 
cerned therein deserve the severe censure and 
rebuke of this House; and the same is hereby pro- 
nounced upon them. 

Mr. POLAND. Mr. Speaker, I rise to a 
point of order. Is this resolution in order, 
containing, as it does, the names of more than 
one member of the House? 

The SPEAKER. About any matter of a 
privileged nature involving the censure of a 
member of this House it is obviously improper 
to include more than one name in a resolution. 
Every case must stand on its own merits. The 
Chair cannot consent to entertain a resolution 
embracing more than one name. 

Mr. BUTLER, of Massachusetts. I rise to 
a pointof order. Wouid it be competent with- 
out naming anybody to characterize the trans- 
action? 

The SPEAKER. The Chair never answers 
a hypothetical question; he rales on any ques- 
tion submitted to him. 

Mr. FARNSWORTH. 
ruling? 

The SPEAKER. The Chair endéavored to 
get the attention of the gentleman from Illinois 
and others, but failed. 

Mr. FARNSWORTH. It must have been 
for the reason there was so much disorder 
between me and the Chair. 

The SPEAKER. The Chair does not blame 
the gentleman from Illinois. The Chair rales 
on the point of order of the geatleman from 
Maryland that it is vot competent ina resolution 
of censtire'or expulsion to include more than 
one name. In acase of that kind it is but fair 
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play, as it is the whole spirit and genius of 
parliamantary law, that the case affecting 
each individual member shall stand on its Own 
merits. 

Mr. RITCHIE. I should like to be in- 
dulged for a moment. Perhaps I am mis- 
understood to some extent. It will be observed 
that the first part of the resolution so far as 
there has been—— 

Mr. PETERS. Are these resolutions before 
the House? 

The SPEAKER. The 

Mr. PETERS. Then I objeet to debate. 

Mr. SPEER, I renew my motion to take a 
recess until ten o'clock to-morrow. 

Mr. DAWES. Mr. Speaker, I have not 
participated in the debate for a very obvious 
reason, that up to this moment it has not 
affected me personally. Isubmit tothe House 
if such a resolution as is proposed by the gen- 
tleman from Maryland is brought into this 


are not. 


House at the conclusion of this debate, or a’ 


resolution that does mention my name and 
undertakes to chatacterize my actions, the 
House will not for a moment act on that reso- 
lution until] they permit me to be heard. 

Mr. POTTER. Mr. Speaker, I had scught 
the floor this afternoon for the purpose of 
occupying it for a few moments to explain such 
vote as | might be constrained to give on the 
motion before the House. -I yielded it be- 
cause it was no time to debate at this late hour 
of the evening. 1 now suggest it would be very 
desirable to many gentlemen of the Hoase to 
have’ an hour divided into ten-minutes 
speeches. Whether thatis to be accomplished 
by recess, as suggested by my friend from 
Pennsylvania, or after the House opens to- 
morrow | do not caré. 

Mr. BINGHAM. I understood the order 
was made that to-morrow there was to be an 
hour’s debate. 

The SPEAKER. There was no order made 
for to-morrow. 

Mr. POTTER. When the previous ques- 
tion is called the gentleman from Vermont 
[Mr. Potanp]} will occupy his whole hour. 
He has no time to yield. I'he debate’ has been 
full, but there are many gentlemen who wish 
to explain their positions. 

Mr. POLAND. It has been suggested 
the House take a recess, and give the hour 
between ten and eleven 0’clock to-morrow to 
be divided up into ten-minutes speeches. If 
that is desired I have no objection to it. . I do 
not wish to limit this debate. 

Mr. FARNSWORTH. I make the motion, 
then, that the House take a recess ‘until ten 
o’clock to-morrow morning. 

Mr. HOLMAN. Say five-minute speeches. 

The SPEAKER. Is there objection to 
taking a recess, and that the bour between ten 
and eleven o’clock to-morrow be divided into 
ten minutes speeches? 

Mr. SARGENT. It is understood of course 
that the previous question is now pending. 

Mr. FARNSWORTH. ° Let the previous 
question be seconded at eleven o’ clock to-mor- 
row. 

Mr. POLAND. The previous question will 
be ordered after the reading of the. Journal 
to-morrow. 

Mr. STEVENSON. Am I to understand 
that the gentlemen from Vermont [Mr. Po- 
LAND] proposes to admit amendments. 

The SPEAKER. The Chair understands 
that the gentleman from Vermont has inti- 
mated that he is willing to admit any amend- 
ments that are in order. 

Mr. POLAND. The committee do not 
desire in any way to limit or cramp the House 
in their judgment on this case. : 

Mr. TOWNSEND, of New York. Under 
what rule is it proposed that the hoar after the 
recess shall be apportioned ? 

The SPEAKER. The rule of the Chair has 
been to divide the time with absolute impar- 
tiality between those who sustain the re 
and those who are against it, and the j 


thinks that up to this time as nearly equal a 
partition has been made as was practicable, 
And the Chair would consider it his duty to 
follow the same rule in regard to the ten-min- 
utes debate to-morrow. 

Mr. DAWES. I desire to report that if an 
amendment like that indicated a short time 
ago isto be voted upon I shall in justice to 
myself, appeal to the House to be heard. 

The SPEAKER. The Chair considers that 
under the arrangement now proposed no 
amendments will be offered until after the 
regular session of the House to-morrow 


begins. ' 

Mr. FARNSWORTH. Under the circum- 
stances suggested by the gentleman from Mas- 
sachusetts, the House certainly would not 
second the previous question. . 

Mr. SPEER. I understand that no amend- 
ment will be offered in the hour between ten 
and eleven o’clock. 

The SPEAKER. The Chair understands 
that the hour to-morrow will be for discussion 
only and that amendments will not be submitted 
until after the reading of the Journal at to- 
morrow’s regular session. The hour will be 
for debate in speeches of ten minutes each. 

Mr. TYNER. I would suggest that the 
hour be occupied under the five-minutes rule. 

Several Members. No, no. 

. The SPEAKER. If there be no objection 
the order is made that the hour after the recess 
rot be for debate only under the five-minutes 
rule. 

There was no objection; and the House (at 
eleven o’clock and thirty-five minutes p. m.) 
took a recess until Thursday morning, at ten 
o’ clock. 





MORNING SESSION. 


The recess having expired, the House reas- 
sembled at ten o’clock a. m., (Thursday, Feb- 
ruary 27,) and resumed the consideration of 
the report of the select committee on the 


CREDIT MOBILIER. 


Mr. BIRD. I feel in common with the other 
gentlemen apie this floor the immense respon- 
sibility which rests upon every individual who 
shall vote for or against the resolution; and 
the circumstances which have attended the 
debate on these grave questions impel me to 
make a few remarks showing to some extent 
the influences which operate upon my mind in 
giving my vote. It has been said, sir, that 
there is a clamor in this land for a victim, and 
those who are making this clamor are denom- 
inated a mob. I cannot comprehend the frame 
of mind or the sensibilities of the man who 
under these circumstances denominates this 
intelligent cry against fraud, falsification, and 
corruption a clamor, and these intelligent 
individuals throughout this country, demand- 
ing the punishment or expulsion of the briber 
and the bribed, a mob. 

- Sir, when the intelligent people of the coun- 
try, manifesting their surprise at the anoma- 
lous position of individuals honored with the 
distinction of legislators who hold certain 
stock which derives its increase from the bur- 
dened Treasury of the people, through and by 
their action or non-action or influence, are 
denominated a mob, then I am justified in ex- 
pressing my suprisé and abhorrence. When 
those individuals who hold this Credit Mobilier 
stock rise = their places upon this floor, and 
denounce the press of the country, so intelli- 
gent, so learned, as well as so powerful, de- 
pending as it does upon the preservation of 
public liberty for its existence and influence, 
as clamoring simply, and the editors thereof 
as a mob, i cannot but express not only my 

rise but regret and mortification. It isa 
daring, a boldness, only equaled by that dar- 
ing and that boldness which will permit indi- 
a to take and hold that stock, deriving 
their profits of from three to four hundred per 
cent. from the Treasury of the people. 

Who can reasonably express surprise at the 
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manifestations on the part of the people of 
this country, when it is well known, when the 
air isfilled with rumor that certain individuals 
holding high positions in the country, framers 
of our laws, leaders of public opinion in poli- 
tics, are interested in the okts of certain 
great corporations, whose baneful influence 
overshadows this land, and whose directors 
contrive to direct the legislation of this House ? 
I say, who can express surprise at the mani- 
festations of indignation and sae on the 
part of an intelligent public? If it were not 
g0, then indeed would there be cause for the 
greatest alarm. Doubtless corruption would 
reign defiantly. 

if the intelligent people and press through- 
out the land were to remain quiet, or were to 
manifest a stolid indifference to these things, 
which are most surely undermining all the 
institutions of our country, then indeed there 
would be some occasion for surprise. Ought 
we not rather regret that there should be even 
the semblance of an apology for any of these 
debasing and corrupting corporate influences 
as they are charged and believed to exist here 
in the councils of the country ? 

Let me say, Mr. Speaker, that in my humble 
opinion, instead of these individuals being 
denominated a mob, and this intelligent ery, 
as | regard it, a mere clamor, it should be de- 
nominated a wise, @ just, a patriotic interfer- 
ence for the public welfare, for the preserva- 
tion of the morals of this Hall as well as of 
the country. We have no other protection so 
safe, certain, and effectual. He who does not 
hear and intelligently regard these influences, 
when he follows them or not, will not long be 
trasted as a wise ruler. 

And I cannot but say that if we continue in 
this House to denominate the press as actu- 
ated by mobocratic sentiments, and the intel- 
ligent people of this country as prompted by 
no other consideration than a desire for blood, 
when such grave questions affect the bappiness 
and safety of the country, the time is not far dis- 
tant when the influence of the millions of the 
i of this land will fill these Halls with 

tepresentatives, who while they dare to be 
free and independent as such, will, under cir- 
cumstances like the present, manifest a decent 
respect for the opinions of others. ‘I'he public 
sensibilities have become thoroughly aroused 
and justly very vigilant. In this is our only 
safety. In this is our only security against 
corruption as well as corrupting. I cannot but 
say to one and all of these individuals who 
have been arraigned at the bar of public judg- 
ment, whose character and conduct in regard 
to the Credit Mobilier have been investigated 
here, that this expression of public indigna- 
tion throughout the country, that this mani- 
festation of interest here which prompted the 
Speaker to ask an investigation and led to the 
appointment of the committee of investigation, 
is not only healthy, sound, and just, but is 
prompted by every consideration looking to 
the preservation of constitutional liberty in 
this country. 

But they say that we are restrained by pre- 
cedents from all jurisdiction in these cases. Mr. 
Speaker, there is one precedent in this matter 
whieh guides and controls me; it is found in 
the Constitution of my country. There are 
those who would tie themselves down to parlia- 
mentary law, to the conduct of the Honse of 
Commons and the House of Lords of England 
on similar occasions, ignoring the Constitu- 
tion. There are those\upon the other hand 
who make great pretenses to a strict con- 
struction of the Constitution, and insist that 
if we yleld one jot or tittle our moorings are 
gone and the ship of state will soot be wrecked 
upon some unknown rocks of construction. 

Why, Mr. Speaker, the very mdtive that 
prompts me in insisting upon a strict construce- 
tion in perusing these individuals as far as the 
law on the téstimony will watrant, is the Con- 
stitution of my country. In this iastrament [ 
find the power. I will read the language of 





this instrament, and submit it to every intelli- 
gent man, to the press denounced as stirring 
up the mob which the gentleman says is clam- 
oring fora victim, whether my judgment be 
right or wrong. The provision of the Consti- 
tution is as foilows: 

“Each House may determine the rales of its pro- 


ceedings, punish its members for disorderly behav- 
ior, and with the concurrence of two-thirds expela 


member.” 

This is the language of the Constitution. It 
is without limitation except that, to avoid as 
far as possible the abuse of the power, there 
shall be a concurrence of two thirds. Those 
who still adhere to strict construction of the 
Constitution as the best guarantee against cen- 
tralization and monarchy can safely follow the 
plain reading of this clause. 

Now, will the gentleman from Wisconsin, 
[Mr. Exprepes,} when he talks about law 
and the utier want of power in this House 
without special law read again the Constita- 
tion of his country, at the shrine of which he 
doubtless would forever worship and tell us if 
it does not plainly confer the power? Does 
not the Constitution plainly say that each 
House, not the Senate and House, by joint 
resolution or enactment, but that each House 
may determine the rules of its proceedings, 
punish its members for disorderly behavior, 
and with the concurrence of two thirds, expel 
a member? Do we not make our own rules? 
Do we not decide our own mode of enacting 
or reénacting laws? If the House has no 
right to expel in this case without legislation, 
they have no separate power whatever con- 
ferred for any purpose. We have the same 
power to expel that we have to punish for dis- 
orderly conduct, or to establish rules for the 
good government of the Honuse.. The only 
limitation is as to the number required to concur 
in the motion. The framers of this instrument 
were wise and prudent men, they saw the 
possibility of an abuse of this power; hence 
they required a two-thirds vote, 

Now, then, with this qualification, and none 
other is so absolute and unrestrained, | can- 
not but think that any individual member, for 
any conduct regarded as an offense by two 
thirds, may be expelled from this House. I 
admit the possibility of an abuse ,of this 
power. But this I again say is not the point. 
As a strict constructionist [ am looking tor 
the power. 

However, upon the question of the abuse 
of the right I may say that I believe that this 
same press, these same people, so vigilant 
now as to the country’s welfare and the preser- 
vation of the Constitution and public liberty, 
will hold the individuals acting here to the 
strictest account. 

Mr. TOWNSEND, of New York. I desire 
to ask the gentleman this question whether he 
thinks the country would be safer in the hands 
of its representatives acting under their oaths 
or in the hands of an unlicensed press. 

Mr. BIRD. Mr. Speaker, the animus of 
the gentleman is manifest; he speaks about 
an unlicensed press. I am aware of the influ- 
ence of the press, and rejoice at it. I am 
aware also of the influence of two thirds of this 
House. I am aware also of the tremendous 
power which has been heretofore exercised 
in this House by those who are unfriendly to 
the political sentiments of the gentleman from 
New York. I am not defending the abuses 
of the privileges of the press. 1 am not de- 
fending the abuse of any right or power. I 
am ouly striving to learn the extent of the 
power conferred by the Constitution. The 
question with me is whether, under the cir- 
cumstances of this case, we have the power 
of expulsion. Iam anxious to drive corrup- 
tion from the halls of legislation, and here 
express tiny gratification at the assistance the 
press aud the people of this country are ren 
dering. 

From these brief remarks it will be seen 
that | am in favor of the report of the commit 


tee to the extent expressed. I regret others 
were not included in the resolutions of expul- 
sion. In case a member of Congress commits 
an act while a member which renders him 
liable to expulsion, but which is not known 
either to the electors or to Congress until after 
his reélection, it is eompetent and proper for 
the Congress, first having knowledge of the 
facts, to consider the case and to expel. After 
the most careful reflection | have come to this 
conclusion. -The Constitution and the public 
welfare have been my only guide. No prece- 
dents from whatever source, unless in accord 
with these, although I respect and consider 
them, can ever control me, when the most 
astounding corruption flies to them as a de- 
fense. Precedents have their value at all 
times, but I will never allow them to stand 
between me and the Kepublie when the Con- 
stitution is on my side. 

oe the hammer fell. } 

r. HOLMAN. From the nature of the 
great subject before this House no gentleman 
would desire to express his views other than 
by a silent vote, except under the pressure ot 
what may seem to him to be a public duty 
The proposition brought forward and urged 
with so much earnestness that Congress is not 
permitted by the force of precedents which have 
ripened into positive parliamentary law to 
take jurisdiction of offenses fatal to legislative 
purity and the honor of the country, if those 
offenses were committed prior to the election 
of the member to the Congress in which the 
question is raised. 

Sir, I cannot consent that such a proposition 
shall be urged without expressing my unqual 
ified condemnation of it, for it may be that 
in the complications of the questions of this 
hour, the votes taken may not express the 
sentiments of gentlemen or of the House. If 
doubts have been raised of the right{ul power 
of the Houses of Congress to expe! an unworthy 
member, the men who framed the Constitution 
are not responsible for it. There is no am- 
biguity in the words in which that power was 
intended to be conferred: ‘* Hach House may 
determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with 
the concurrence of two thirds, expe! a mem- 
ber.’’ Can language be less ambiguous: 
‘‘And with the concurrence of two thirds 
expel a member.’’ It would seem impossible 
that the inventive and technical genius of the 
mere lawyer could suggesta doubt. The power 
is absolute to expel a member for any cause 
which the conscience and considerate and bon- 
est judgment of two thirds of the House may 
deem sufficient. The Constitution imposes no 
limitation as to time. It could not without 
endangering the public interests. 

I protest against the doctrine here advocated 
as one most pernicious and fatal to the purity 
of government. A member must still retain 
his seat and vote in the enactment of laws 
though guilty of the debasing crime of bribery 
because forsooth it was committed in a former 
Congress, and the people in ignorance of the 
fact had reélected him. Out on such a mon- 
strous doctrine! Sir, when the fathers who 
framed the Constitution left this great subject 
of self-defense within the conscience and just 
judgment of every successive Congress—im- 
posing no other limitation excep! a two-thirds 
vote-aud responsible to the people, will it be 
said that the hine of precedent is against the 
exercise of this power? Can precedent over- 
ride. the clear words of the Constitution? 
There is no such line of precedents. 

Sir, [am glad for the sake of free govern- 
ment and of the intelligence of mankind as 
displayed in representative governments that 
there is not a precedent to sustain the proposi- 
tion which gentlemen have asserted here, not 
even the precedent in the case of Marshall to 
sustain the gentlemen. The right of self- 
defense is vital to the honor of this House, 
vital indeed tothe honor and integrity of your 
laws, and if, with the corrupting power your 








ones cea 
et, Sn 


ay Beige 





system of subsidies has created, the doctrine 
ohall prevail that a bribed member, no matter 
when bribed, if prior to bis election and un- 
known to his constituents, may still give his 
voice in the enactment of laws, the very depths 
of public corruption will be reached. 

‘he technical and subtle argument by which 
the proposition is sought to be sustained is un- 
worthy of the Representatives of an enlightened 
people. I take it that no man can read the 
record of this eventful period without bein 
convineed that the power of each House of 
Congress to defend itself, to purify itself, to 
exclude from his seat a member who has been 
shown to be capable of acts destructive of 
purity of government is a doctrine well settled 
even on precedent in the polity of this Gov- 
erment as well as of the House of Commons. 

Ordinary crimes that affect individuals and 
the public peace, however criminal, are of 
infinitely less moment than those which strike 
at the honor and the purity of the Government. 
Shall we be told that, as the great body of the 
members of the House of Representatives of 
the next Congress were elected last year, upon 
our meeting here next December, a mem- 
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ber who had so forgotten his duty to his coun- | 


try in the unhappy and corrupting venality of 
this period as to have promised his vote for or 
against any measure, under the influence of 
a bribe, will be entitled to his seat, and this 
House be compelled to permit his presence 
and cannot purify itself by excluding him 
from its deliberations? 

Sir, the very statement of the proposition 
cerries with itits own answer. The gentleman 
from Massachusetts [Mr. Banks] did well to 
characterize the proposition as ‘‘ atrocious.” 
No rule can be found that will entitle members 
dishonored with bribes to retain their seats 
here and cast their votes in the enactment of 
laws. ‘This contest on which we are entering 
at this hour is one of vital concern, even far 
beyond the immediate question before this 
House. 

Sir, this is the first open and undisguised 
contest between the great and irresponsible 
corporations, these empires which you have 
created in this Republic, and the people of this 
Republic, as represented on this floor. 

It is the first great contest, open and well 
defined, between these powers—the people 
and the great corporations, made great by 
your intperial subsidies—the power of the 
corporations on the one hand, secret, com- 
pact, corrupt, resolute, and the power of the 
people and of this Government on the other 
band. Or rather, the unhappy and bumiliat- 
ing events of this hour are of the outgrowth of 
your vast subsidized corporations. The ques- 
tion at issue is whether the American people 
or the great private corporations which you 
have endowed with imperial powers and im- 
perial franchises shall be represented on this 
floor and control the legislation of Congress 
against the people, and to promote their own 
aggrandizement at the expense of the people. 

it is this consideration that arrests the at- 
tention of the country. Weare brought face 
to face with the question on the solution of 
which our free institutions and the just powers 
of representative government depend. If the 
atrocious doctrine so unb!ushingly announced 
on this floor yesterday, that a corporation, 
having organized though a body of wealthy 
men corrupt agencies to defraud the Govern- 
ment and rob the Treasury, may rightfully 
distribute its stock among the Representatives 
of the people, to the intent thereby to control 
legislative enactments, to secure measures 
hostile to the people and calculated to favor 

the corrupt purposes of the corporation either 
by resisting or favoring legislauon—if it shall 
be determined that the Representatives of the 
people so placed in antagonism to the country 
and acting as the agents of corporate power 
and wealth, in directing the course of legisla- 
tion for personal and dishonest dize- 
ment and the aggrandizement of their masters, 
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the corporation, may rightfully retain their 
seats on this floor and participate in the ad- 
ministration of the Government and the enact- 
ment of laws—if this shall be determined by 
the House, then it requires no gift of prophecy, 
no power of grasping the future, to warrant 
the assertion that the days of this Republic 
are numbered. 

If the people would maintain their free 
institutions they must demand that these over- 
grown and aggressive agencies of wealth you 
have armed with such dangerous power shall 
not usurp the powers of Government, but the 
rightful powers of the people shall alone be 
represented in Congress. 

Ms the few moments allotted me a general dis- 
cussion of the vital questions at issue is impos- 
ble. Ihave believed that the policy of the last 
ten years in organizing these corporations was 
not only dangerous, but fatal to this Govern- 
ment. This very corporation, organizing and 
wielding its power now in controlling not 
simply Territories, but States—this very cor- 
poration was brought into being here under 
circumstances which should have made every 
friend of his country tremble; for this Hall 
was overrun by the most arrogant and insulting 
mob that ever invaded a legislative hall, 
unless it was when a legislative body was 
driven out of its hall at the point of the bay- 
onet. That measure was forced through this 
Hall at the dead hour of night. 

{ Here the hammer fell. ] 

Mr. TOWNSEND, of New York. Mr. 
Speaker, under ordinary circumstances it 
might appear presumption in one whose pro- 
fession is not that of the law to undertake any 
comment or discuss this question with the able 
and learned gentlemen that have preceded me; 
but a sense,of duty to my constituency and to 
my country prevents me from being silent, and 
I shail endeavor to look upon this question 
with unprejudiced eyes and with all the care 
and deliberation its great importance de- 
mands. 

l am constrained to raise my voice against 
the power of this House to expel a member 
for acts committed prior to his election; and 
in view of the rare eloquence and learning 
which have been brought to bear upon this 
question, in view also of the differing conclu- 
sions reached by gentlemen equally able, I 
should like to know what gentleman realizing 
the great responsibility of his vote will dare 
to say that he knows we have this right. In 
looking at the question as an American citizen, 
unprejudiced, insensible to the clamors of the 
press, earnestly anxious to do my duty, I say 
in my judgment we have not this right; and | 
do not see how, while under the common law 
where the vilest criminal is entitled to the 
benefit of a doubt, we are not at liberty to 
extend this inalienable privilege to these gen- 
tlemen who through a long course of public 
service hitherto are without spot or blemish. 

Mr. Speaker, the gentleman who preceded 
me { Mr. Houtman] has alluded to something 
that undoubtedly has great weight. And at 
the proper time we shall have to grapple with 
this question. Great corporations have through 
their paid agents entered these Chambers ; the 
voice of the nation has been smothered in the 
lust for gain; and great scandal is the conse- 
quence in the capital of the nation. 1 yield 
to no man in that high sense of duty which 
should govern a Representative of the people. 
I should scorn, sir, to allow myself to be 
affected for one moment by any imputation or 
fears on such a grave question. And while I do 
not hesitate to say that in this Capitol the fruits 
of a decay of public virtue have in many in- 
stances found their exhibition, and are awaken- 
ing the most profound apprehension as to the 
future, yet the remedy is not to be found in 
the expulsion of two members upon uncertain 
charges. If I felt that either of the gentle- 
men arraigned here had for one moment enter- 
tained 4 guilty motive, or had in their hearts 
a conception of what might be the result of 
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the action they had undertaken or become 
engaged in, I would lose my right hand before 
I would hesitate in expelling him. But the 
country with one voice will protest against the 
partial action proposed. If I understand it 
or have any judgment my constituency are 
united in saying ‘‘all or none.’’ I do not be- 
lieve the House will act hastily in this mat- 
ter; great good is already accomplished, and 
while I feel pained and grieved, as every one 
who has read the testimony carefully must, 
yet I hail with satisfaction the awakening to 
the sense of demoralization both public and 
private that everywhere prevails. 

But, Mr. Speaker, there is a remedy for any 
injustice or any outrage against the public 
decency that these members are charged with. 
These gentlemen have to face public opinion. 
They have to face their constituencies, and 
they have to answer their own consciences. 
Under those circumstances, Mr. Speaker, and 
determining the vote I shall give against the 
expulsion of Messrs. Ames and Brooks, after 
mature deliberation, and at the same time 
recognizing this House must in some way put 
upon its records the sense of the impropriety, 
the great scandal which would arise from any 
one undertaking the traffic in this sacred Hall, 
I shall hold myself ready for such action as the 
House shall determine, that it may vindicate 
its honor and preserve the integrity of its 
members. 

Mr. WOOD next addressed the House. [His 
remarks will appear in the Appendix. ] 

Mr. POTTER. Mr. Speaker, as I dis- 
sented from the report of the Judiciary Com- 
mitttee upon the impeachment of the Vice 
President to which my colleague [Mr. Woop] 
has just adverted, and as I made no reflection 
upon the action of the special committee whose 
report is before us, | need not therefore con- 
cern myself with the strictures of my colleague 
upon the action of the Judiciary Committee 
it I had time to do so, which I have not. And 
as he has himself just said that, in the absence 
of impeachment and trial, would express here 
no opinion as to the Vice President’s guilt, 
I need not, as that is exactly the course which 
I adopted in making my dissenting report, 
take to myself at least his animadversions at 
the want of action against the Vice President. 

I had no desire, Mr. Speaker, to take any 
part in this most painfal discussion, and [| 
should not have sought the floor to say a word 
if it had not been for the fact that the course 
which this debate has taken has presented a 
false issue, and is calculated to place some of 
us in a wrong position. The committee who 
have charge of this matter have reported to 
the House resolutions of expulsion. The 
debate during the past two days has turned 
largely upon the rightful exercise of the power 
of the House to expel a member for an offense 
prior to the Congress. I take leave to say 
that in this instance the subject for the atten- 
tion of the House ought not to be a question 
of power but a question of condemnation. 
Are the transactions with the Credit Mobilier 
which are before the House for consideration 
to be condemned or not seems to me to be the 
subject to which we should seek, in some way 
that will avoid parliamentary difficulties, to 
address ourselves. 

Whatis explusion? Expulsion is exclusion 
from the House. Exclusion when? In this 
case in the last hours of a dying Congress. If 
we expel these gentlemen, whose expulsion the 
report of the committee recommends, what 
will be the practical result? Why that for 
some forty hours they cannot sit here if they 
should happen to wish to; but their exclusion 
at this time can in no appreciable degree 
change the composition of the House or have 
any practical effect upon legislation. When 
next Tuesday, the 4th of March comes, if a 


session of the next Congress be called its doors 
will be as open to these expelled gentlemen as 
to any of us, and their liability to the courts 
of justice and to the public judgment of the 
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country will remain precisely as great as now 
whether we expel them or not. 

Their expulsion at this hour can therefore 
be nothing but a form of condemnation by the 
House of their conduct, and it happens to be 
an objectionable form. It is a form of con- 
demnation which some think will establish a 
precedent which may be at some time danger- 
ous; and therefore I had hoped that in some 
way the condemnation of the House might 
take some form which did not involve that 
difficulty. But the committee seem to have 
treated the case as one in which it was more 
important to establish a parliamentary prece- 
dent than to merely express the judgment of 
the House about the Credit Mobilier diffi- 
culties. : 

The distinguished gentleman from Massa- 
chusetts, [Mr. Banks, ] speaking on yesterday 
of the inherent power of a legislative body to 
protect itself insisted upon its power of puri- 
tying itself by expelling men for offenses be- 
fore their terms of office began as a necessity 
to the preservation of the body. Why, sir, how 
can it be a power necessary to the preserva- 
tion of a legislative body when no case of its 
exercise on that ground alone by any legis- 
lative body, whether in this country or in 
Great Britain and her colonies, can be found. 
But if | ever had supposed so, I should doubt 
my own judgment in view of the unanimous 
opinions of the judges of the Supreme Court 
of the United States as expressed in Ander- 
son vs. Dunn, and of the great law lords of 
England in Keilly vs. Carson; both of whom 
declare, as I read their opinion, that no such 
power is a necessity toa legislative assembly 
like this House. 

Mr. Speaker, I do not question the jurisdic- 
tion of the House. It has jurisdiction not by 
reason of the necessity of such a power to its 
preservation but by virtue of the express lan- 
guage of the Constitution, which says in terms 
that two thirds of either House may expel a 
member. I agree, too, that the power is a 
discretionary one, and that this means a rea- 
sonable and rightful and not an arbitrary dis- 


. cretion, and thus we come face to face to 


the consideration whether it is a power to be 
rightfully exercised about the past character of 
members or their offense before they became 
members of the House. 

Gentlemen ask whether if a man made a 
corrupt agreement before his election in refer- 
ence to his action when he became elected 
we should not expel him because of such cor- 
ruption? Undoubtedly; for this was an exe- 
cutory contract to be carried out and made 
operative after the Congress met. So gentlemen 
ask whether if a man committed murder on the 
day before this Congress adjourned he should 
not be expelled from the next Congress when 
it may meet? ‘Ihat, sir, might depend on 
whether he had been mean time tried and con- 
victed or acquitted or upon other considera- 
tions. When suchan extreme caseas that arises 
it will betime enough to meet it. But the diffi- 
culty here is that this is not an extreme case. 
On the contrary, it is a movement for expulsion 
at the very close of the session which can thus 
be in effect nothing but a resolution of con- 
demnation. Why then should we seek to ex- 

ress condemnation in such form as to makeit, 
if adopted, a dangerous parliamentary prece- 
dent. I repeat, therefore, Mr. Speaker, that I 
hope in some way we shall be allowed to vote 
upon this Credit Mobilier question without 
being involved in this difference about the 
rightful exercise in such cases of parliamentary 
power. 

For myself I agree that in some form the 
House should express its absolute condemna- 
tion of those transactions. According to my 
notions of right, men cannot properly come 
into this House and sit here to represent a 
railroad company, or an iron mill, or any 
other special interest of their own. And when 
# man belonging to a company whose profits 
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depend directly upon the action of Congress 
comes here and distributes shares among mem- 
bers for the purpose of influencing their action 
in the House, and they uccept those shares 
with a knowledge on their part of his purpose, 
both deserve condemnation. No such man, 
these facts clearly appearing, can escape by 
my vote. 

Not that these expulsions recommended by 
the committee are going to save the country, 
as the gentleman from Massachusetts [Mr. 
or and the gentleman from Indiana 
‘Mr. Houtman] sugges. The presence in the 

ouse of men subject to such influences as 
are disclosed by this investigation is the un- 
avoidable result of the growth of great cor- 
porations and of private and special legisla- 
tion. We shall not get rid of these evils until 
we get rid of the causes which lead to the 
evils. When we have put an end to private 
and special legislation here, when we have 
taken away the opportunity for obtaining from 
Congress bounties and charters and private 
franchises and monopolies and subsidies, and 
such other special privileges as men seek for 
themselves and to get which those interested 
send or try to control Representatives here, 
then we shall have removed the influences 
which invite or lead to corruption, and then 
and not until then can we hope to see corrup- 
tion wholly put an end to. 

I agree that we do owe it to the country, 
which in this matter is justly and earnestly 
aroused, whose voice is not the voice of a 
mob, as my friend from Ohio [Mr. BineHam] 
has said, but the voice of an honest and 
earnest people, we do owe it to them and 
above all to ourselves to express in some form 
of parliamentary expression our condemnation 
of such transactions as those in connection 
with the Credit Mobilier disclosed by the 
testimony of the special committee. 

Now one word, sir, in regard to my col- 
league, Mr. James Brooks, of New York, who 
is involved in this transaction. I had hardly 
any acquaintance with Mr. Brooks until | 
came into this House. By the mere chance 
of the drawing of seats it so happened that my 
seat has been close to his. For almost three 
years | have sat near Mr. Brooks. During 
all that time his conduct in the House—and 
gentlemen here will bear me out in thinking 
that there are very few better criterions of a 
man’s character than his continued conduct in 
this House—his conduct here has been such 
as to impress me with the justice and the 
honor and the wisdom of the man. | had come 
to lean largely upon his opinion and upon his 
advice. 

No man can tell how grieved I have been, 
therefore, at the report which this committee 
have made to the House. But close to him 
us [ sat, much as | was in the habit of relying 
upon bis opinion, opposed as | believe I was 
on every occasion when the subject came be- 
fore the House to the wishes and desires of the 
Pacific Railway Company, itis simply due to Mr. 
Brooks to say that never on any occasion did 
he seek to influence me or control my action in 
favor of that company or measures in its inter- 
est. And there were occasions, sir,when | was 
in some doubt as to what my duty was, and when 
he could probably have influenced my agtion ; 
occasions, such as that when the House was 
first called upon to act upon the Goat Island 
bill, when | hesitated under the arguments 
advanced in its support, and when a word 
from Mr. Brooks might have changed my 
vote to one in favor of instead of against the 
measure, and that at a juncture when the vote 
was very close. But on no occasion did he 
ever do so; nor indeed did he ever do or say 
anythingto me in ail my service here to indicate 
that bis official conduct was not in every respect 
that of an honorable and upright man. I 
make this declaration without Mr. Brooxs’s 
request or knowledge. I have had no com- 
munication with him or his since this invest- 
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igation began beyond the merest civilities on. 
meeting him in the House. It is a declara- 
tion unsought, and [ make it because it is true, 
and being true, I make it now and here, be- 
cause now and here it is due to him, as it 
would be to any other man arraigned for an 
offense, even if instead of having a long and 
distinguished record to appeal to he were but 
the meanest criminal. 


[Here the hammer fell. } 
Mr. SPEER. Each member of this House 


is this day confronted with a solemn duty; 
and however willing he may be to escape it, 
he cannot do so without proving false to him- 
self and false to his constituents. 

This duty is painful to me almost beyond 
expression ; but 1 have lived long enough to 
learn that duties are not to be avoided 
simply because their performance is not pleas- 
ant. 

I came to this House two years ago a 
stranger to all the gentlemen who are impli- 
cated in the Credit Mobilier investigation ; 
but I came with the kindest prepossessions in 
favor of the gentleman from New York, [ Mr. 
-Brooxks.] I had long heard of his name and 
his fame; I had learned to treasure them as 
a part of the history of my party and of my 
country. Hence, in the examination of this 
evidence, so far as it affects him, | was a par- 
tial judge in his favor; but, step by step, as I 
advanced, my mind was brouglit irresistibly to 
the conclusion which | am now about to ex- 
press to this House. I would intentionally 
add no weight to the sorrow that crushes his 
heart, but 1 must obey my convictions of duty 
regardless of all personal considerations. 

Mr. Speaker, there are but two questions 
here: first, has this House jurisdiction? If it 
has not, that is an end of the inquiry. If it 
has, then what, if any, are the offenses which 
have been committed by the gentlemen named, 
and are they such as to justify their expulsion 
orcensure? For myself 1 have no more doubt 
of the power of the House to expel a member 
for an offense committed before his election 
than I have of my existence. ‘The power is 
expressly given in the Constitution, article 
one, section five, which declares: 

**Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly beha- 
vior, and with the concurrence of two thirds expel 
a member,” 

** Punish’’ them “ for disorderly behavior ”’ 
committed when and where? Committed in 
the presence of, or during the session of the 
House? The Constitution does not say so. 
Committed during the session of Congress, 
but in a recess? The Constitution does not 
say so. The time when the offense shall have 
been committed is not stated. The power is 
absolutely given, with this single limitation 
and qualification of its exercise, that it shall 
be by a two thirds vote of the House. In 
terms the grant of power is limitless; but its 
exercise should be guided by a wise, honest, 
and conscientious discretion. The grant is 
dangerous ; but this fact appeals only for care 
and caution, The express grant of a power 
like this is not to be rendered worthless by 
the charge that it may be abused. This House 
has the absolute power to expel a member, but 
the true inquiry in each case is, do the facts 
justify the exercise of the power. 

Now, in properly construing this grant of 
power, we should inquire what was the pur- 
pose for which it was given, what is its use 
and necessity? It is a self-protective power, 
a self: puntiying power. If, then, it has been 
given to the House for the purpose of en- 
abling it to protect itself against unworthy 
members, I ask whether the House does not 
need this power to protect itself from a mem- 
ber who may have become unworthy yester- 
day, as well as against a member who bas 
Shall the date of 
the crime measure its moral guilt or turpitude ; 
and if not, shallthe date of its commission 
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measure the power and jurisdiction of this 
House? | do not think so. Let us look for 
one moment at two or three illustrations to test 
this doctrine of jurisdiction. If I understand 
the position of the learned gentleman from 
Kentucky | Mr. ae and others who deny the 
jurisdiction of this House it is that if a man 
on the last hour of the last night before the 
election should commit a rape, or a burglary, 
or a murder, and in virtue of an election held 
the next day, should come into this House, we 
are powerless to protect ourselves against his 
presence ; but if the offense was not committed 
until the moment after the ballot-box was 
closed, then we can take jurisdiction and 
expel him. 

‘he decision of Chief Justice Shaw, cited 
by the gentleman from Massachusetts { Mr. 
Burien) last evening, states that the legis- 
lative body has undoubted power to expel a 
man who has an infectious disease, oa this 
the gentleman from Kentucky admits; but if 
the doctrine of my learned friend from Ken- 
tucky is true, the man must have contracted 
the infectious disease after his election to give 
the House power to expel him. If the disease 
had been contracted before his election the 
House would be powerless. Now, Mr. Speaker, 
I draw an exact analogy between this illus- 
tration of an infectious disease and the crime 
with which these gentlemen here are charged. 
We have here an offense not dying at the 
moment it is committed, but the fruits of which 
are intended to run through the congressional 
eareer of the man who commits it—intended 
to control his voice and his vote on this floor 
as longas he remains a member; month after 
month aod year after year he puts into his 
pocket the price for which he has agreed to 
surrender his independence and honor as a 
Representative, in precisely the same way as 
the man who contracts an infectious disease 
on the night before the election may carry it 
with him for one, two, or three years after- 
ward during his occupancy of a seat here. The 
member makes a contract for a bribe, and sits 
here by the side of my honorable friend from 
Kentucky with the gold which is the price 
of his dishonor in his pocket; yet according 
to the view of my friend the Representatives 
of the people are powerless! The corrupt 
bargain may have been made before the elec- 
tion and carefully concealed until after; and 
yet this concealment saves the guilty party 
from defeat perhaps at the polls; and the 
offense fortunately antedating the election, 
strips this House of all jurisdiction of the 
offender. 

This is not the ease of a criminal prosecu- 
tion; it is the cause of the people—a cause 
involving the honor and the integrity of the 
Congress of the United States, the character 
and fair fame of the whole American people, 

Mr. Speaker, if there is any doubt about the 
jurisdiction of the House in this case I think 
the geutleman ftom New York [Mr. Brooks} 
himself has settled that question. Mr. Brooks 
rose in his seat on the 17th of December last 
to a question of privilege, and in defioing his 
position in relation to the Union Pacific rail- 
road and the Credit Mobilier, with uplifted 
hand and eye used these words: “ But as a 
member of Congress and as a member of one 
of the most important committees of the House 
in which millions of dollars are directly or in- 
directly pending, if what Mr. McComb says be 
true, I am unfit to be a member of this House 
and ought to be expelled not only from this 
House, but from all association with decent 
men here or elsewhere.’’ 

I ask the gentleman from Kentucky, [Mr. 
Becx,} who is in his seat, for what purpose 
or by whose authority it is he interposes the 
plea of jurisdiction here when the jurisdiction 
and the nevessity for its exercise, ifthe facts be 
found, are expressly conceded by Mr. Brooks 
himself? That he admits the right and the 
pewer of this House to expel him if the facts 


alleged against him be true his careful and 
elaborate speech made upon this very subject 
most clearly shows. 

Next we come to the facts. I have not time 
to discuss them. I agree with the committee 
in their finding and recommendation as to Mr. 
Ames and Mr. Brooks, and I agree with Mr. 
Brooks, the facts being found that they pre- 
sent a proper case for expulsion. I say fur- 
ther, while I have read and reread with anxious 
care this morning the testimony in relation to 
the gentlemen implicated, so far as the gen- 
tleman from Massachusetts at Dawes] and 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] are concerned, I cannot and will not 
vote either to expel or to censure either of 
them. I owe them nothing personally or po- 
litically; but [ owe it to my convictions as a 
man. I owe it to my sense of duty. I owe it 
to the cause of truth, to say, after the most 
careful examination of the testimony and the 
facts in relation to them, I believe them to be 
innocent of corrupt intent or conduct. But 
when I come to Mr. Keuiey and to Mr. Gar- 
FIELD | say with the same honesty of purpose 
and the same sincerity of conviction I cannot 
believe them guiltless. They never paid a 
dollar. Mr. Ke.iey received $1,079 in divi- 
dends. For what? For nothing. Without 
the investment of a single dollar he became 
in six months the owner of a thousand dollars 
of stock in the Credit Mobilier, worth three 
or four thousand dollars, and he pocketed 
$1,079 in cash besides. 

[ Here the hammer fell. ] 

On motion of Mr. BECK, (at one minute 
before eleven o'clock a. m., Thursday, Feb- 
ruary 27,) the House adjourned. 





* PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CLARKE: The petition of Edwin 
R. Reynolds and others, citizens of Orleans 
county, New York, in favor of extending the 
money-order system to all post offices. 

By Mr. CARROLL: Ihe memorial of Hon. 
Charles 8, Lester and others, of Saratoga 
county, in the State of New York, in relation 
to the increase of the salaries of certain judges 
of the United States courts. 

By Mr. ESTY: The petition of Francis 
Jewett, mayor, and the city council and citi- 
zens of Lowell, Massachusetts, for the con- 
struction of a post office building in that city. 

By Mr. KELLOGG: The memorial of Jobn 
Fritz, of Bethlehem, Pennsylvania, for leave 
to apply to the Commissioner of Patents for 
the extension of letters-patent. 





HOUSE OF REPRESENTATIVES. 
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The House met at eleven o’clock, a. m. 
~ by the Chaplain, Rev. J. G. Butter, 


By unanimous consent, the reading of the 
Journal was dispensed with. 


UTAH 


Mr. POTTER, by unanimous consent, pre- 
sented the following memorial; which was 
ordered to be printed in the Globe: 


To the President of the United States, and the Senate 
oe House of Representatives in Congress assem- 
ed: 


The memorial of the undersigned, bankers, capi- 
talists, and merchants of the city of New York, re- 
spectfully represents— _ : : 

That, mindful of the imperative necessity of pru- 
dent and judicious action on the part of the Govern- 
ment in matters affecting the commercial and 
material interests of the several western States and 
Territories, with a view to enhance and perpetuate 
such interests and to avoid all legislation inimical 
to the uninterrupted development of the resources 
thereof, Your memorialists ask that all immediate 
legislation for the Territory of Utah be suspended 
until athorough and impartial investigation be made 
into the affairs of said Territory by a commission of 
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five or more impartial and experienced citizens, to be 
potas’ by Congress for that pur , and until 
the result of such investigation shall be reported by 
the said commission. 
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CREDIT MOBILIER. 


Mr. BECK, of Kentucky. Mr. Speaker, I 
desire to say a single word. When I entered 
from my committee-room a moment ago my 
friend from Pennsylvania [Mr. Speer] was 
setting forth my position in a way the gentle- 
man could not have done if he understood me 
correctly. What I maintained was this, and 
I repeat here that I do not defend Mr. Brooxs 
or anybody else, as Mr. SPEER intimates: that 
this House had no jurisdiction over an offense 
committed by a man not connected with this 
body at the time the offense was committed. 
I claim and maintain the power of expulsion 
is & power to protect the body, and any act of 
@ man concerning his election, any contract in 
regard to his election, evenif made years before, 
in order to get into this House for any purpose 
whereby he may contaminate it, to do corrupt 
acts of any sort, is one which we can inguire into. 
If he does anything before he becomes a mem- 
ber of the House, not in regard to his election, 
and not connected at all with his duties here, 
I deny that the House has any power over 
him. The courts of the country and his con- 
stituents must deal with him. The power 
given to the House by the Constitution is a 
power to protect ourselves, and the limitation 
under the Constitution of two thicds required 
to expel a member is a protection to the 
member accused against the excitement, it may 
be, of partisan malignity. 

r. SPEER. Were they not both members 
of Congress at the time? 

Mr. B They were both members of a 
Congress, but they were not members of this 
Congress at that time. 

Mr. STEVENSON. [rise to the point of 
order that this debate is all out of order. It 
was the understanding last evening that this 
morning at eleven o'clock, after the reading 
of the Journal, the previous question should 
be considered as having been seconded, and the 
hour for closing the debate should then begin. 

Mr. SARGENT. Mr. Speaker, I do not 
wish to debate the matter, but merely to make 
a modification of the amendment which I sub- 
mitted last evening. 

The Clerk read as follows: 

Whereas by the report of the special committee 
herein it appears that the acts charged as offenses 
against members of this House in connection with 
the Credit Mobilier of America occurred more than 
five years ago and long before the election of such 
pesreestnshin appre Freeniceere oe Bases 
exist as to the rightful exercise by this House of its 
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power to expel a member for offenses committed by 
such member long before his election thereto, an 
not connected with such election: Therefore, _ 
Resolved, That the special eommittee be dis- 
charged from the further consideration of this sub- 


ect. 

’ Resolved, That the House absolutely condemns 
the conduct of Oakes Ames, a member of this House 
from Massachusetts, in seeking to procure congres- 
sional attention to the affairs of a corporation in 
which he was interested, and whose interests 
depended on the legislation of Congress, by sane 
inducing members of Congress to invest in the gtoc 
of said corporation. 

Resolved, That this House absolutely condemns 
the conduct of James Brooks a member of this 
House from New York, for the use of bis position 
of Government director of the Union Pacific rail- 
road, and of member of this House, to procure the 
assignment to himself or family of stock in the 
Credit Mobilier of America, a corporation havin 
a contract with the Union Pacific railroad, an 
whose interests depended directly upon the legisla- 
tion of Congress. 


Mr. POLAND rose. 

The SPEAKER. The gentleman from Ver- 
mont [Mr. PoLanp] rises to close debate. 

Mr. BURCHARD. I desire to make an in- 
guiry. Are the resolutions of the gentleman 
from California [Mr. SarGent] offered as sub- 
stitutes for the resolutions reported by the 
committee ? 

Mr. SARGENT. Yes, sir. 

Mr. BURCHARD., If they should be sub- 
stituted, can the question be divided ? 

The SPEAKER. The question could not 
be put upon the resolutions otherwise than 
divided. 

Mr. W. R. ROBERTS, Does the commit- 
tee accept these resolutions? 

The SPEAKER. The Chair does not, so 
understand. In further answer to the gentle- 
man from Illinois [Mr. BurcHarpD] the Chair 
would repeat what he stated last night, that 
the Chair would not entertain at one time a 
resolution or resolutions respecting more than 
one member. 

Mr. HALE. I would like to inquire, because 
I do not know, what exactly is before the 
House; what amendments, if any, have been 
admitted ? 

The SPEAKER. The resolutions just read 
are all that have been offered in order. 

Mr. HALE. Is it intended to admit fur- 
ther amendments? 

The SPEAKER. The Chair understood 
the gentleman from Vermont [Mr. Po.ayp] 
to be willing to admit further amendments. 

Mr. POLAND. I suppose that any amend- 
ment which any gentleman desires to. offer 
should be offered before the previous question 
is seconded. 

Mr. HALE. That is the point I was wish- 
ing to get at. 

r. LYNCH. Is not the resolution of the 
gentleman from Massachusetts [Mr. BurLer] 
pending? 

The SPEAKER. The gentleman from 
Massachusetts withdrew it last night. 

Mr. HIBBARD. Would it be in order to 
offer resolutions in relation to other members 
than those mentioned in the resolution of the 
committee, after the previous question is sec- 
onded? 

The SPEAKER. It might be after the 
pending resolutions respecting the two gentle- 
men embraced in the committee’s report were 
disposed of, but not before. 

_ Mr. RANDALL. Not if the whole subject 
is laid on the table? 

The SPEAKER. Of course not. If the 
wholesubject were laid on the table, that would 
be the judgment of the House. 

Mr. ARCHER. Are the preamble and the 
resolutions offered by the gentleman from 
California divisible ? 

The SPEAKER. The Chair has already 

ted that, as the resolutions affect more than 

e person, the question must be put upon 
them separately. The. preamble is also divis- 
ible, because the .preamble is last voted upon 
when there is any differenee of dpinion in 
regard .to it. The question on the preamble 
when it is disputed is always put last. The 


gentleman from Vermont [Mr. Potanp] is 
entitled to one hour. 

Mr, POLAND. I did not understand, Mr. 
Speaker, whether it was a part of the arrange- 
ment made last night that the previous ques- 
tion was to be considered as seconded now, or 
whether I shall move it. 

The SPEAKER. The Chair does not un- 
derstand that the previous question was to be 
considered as seconded. The gentleman from 
Ohio [Mr. Stevenson] was in error as to the 
point of order which he wished to make on the 
gentleman from Kentucky, [Mr. Beck. ] 

Mr. POLAND. I move the previous ques- 
tion, 

The previous question was seconded and 
the main question ordered. 

The SPEAKER. The gentleman from 
Vermont [{Mr. PoLanp] rises to close debate, 
and is entitled to one hour. 

Mr. POLAND. Before proceeding I yield 
to the gentleman from Massachusetts [Mr. 
Hoar] for one minute. 

Mr. HOAR. I desire one minute simply to 
call the attention of the House to the impro 
priety, in any view of our constitutional 
power, of adopting the amendment of the 

entleman from California. That this House 
in encountering the question whether we have 
the power or have not the power, should say 
simply that there are grave doubts as to what 
we have the right to do, seems to me to be 
establishing constitutional precedents worse 
than anything that has been suggested. 

Mr. POLAND. {I yield for a moment to 
the gentleman from California, [Mr. Sargent ] 

Mr. SARGENT. The question of jurisdic- 
tion is noi touched in the two final resolutions. 
This House has no jurisdiction of the question 
of a republic in Spain, and yet it expresses its 
opinion upon if. {[t has no jurisdiction over 
the blowing of Sepoys from the mouths of guns, 
and yet it condemins it, and therefore the final 
eee are not in conflict with the pream- 

e. 

Mr. POLAND then addressed the House 
for one hour. [His speech will be printed in 
the Appendix. } 

The SPEAKER. -The time of the gentle- 
man from Vermont { Mr. PoLanp] has expired. 

Mr. POLAND. [have been so much inter- 
rupted that I would be glad to have a small 
extetision of time. 

Mr. HOLMAN. I hope there will be no 
objection to permitting the gentleman to con 
tinue. 

Mr. MAYNARD. Iwas willing the other 
day that the gentleman from Vermont should 
have a further extension of time, and I am 
sorry he did not get it; but I must now insist 
that the debate shall terminate. 

Several MempBers. Let us vote. 

Mr. TOWNSEND, of New York. Sufficient 
time has already béen occupied with this sub- 
ject. 

Mr. POTTER. I bope there will be no 
objection to allowing the gentleman from Ver- 
mont to go on. 

Mr. POLAND. I do not desire to press my 
request, but-—— 

r. BUTLER, of Massachusetts. Unless 
I shall be allowed time to answer the gentle- 
man’s misrepresentations of dates and facts, I 
shall object. If I can have that opportunity, 
I am wiiling he shall go on indefinitely. 

Mr. TOWNSEND, of New York. I do not 
think the gentleman from Vermont can com- 
plain of any want of courtesy on the part of 
the House. 

Mr. POLAND. I do not complain of any- 


body. 

Mr. POTTER. I hope I shall be allowed 
a few minutes to call attention to the cases 
to which the gentleman from Vermont has 
alluded, because I do not think he has stated 
them with his ordinary judicial care and im- 


pare 
Mr. POLAND. If I am jot allowed to 





finish my speech I must object to any one 
being allowed time to reply. 

Mr. TOWNSEND, ot a York. I must 
object to extending the time of the gentleman 
from Vermont unless the gentleman from 
Massachusetts (Mr. Burier] be allowed an 
equal time. 

Mr. MAYNARD. I object to further dis- 

cussion. 
_ The SPEAKER. The immediately pend- 
ing question is upon the resolution reported 
from the select committee to expe! Mr. 
Oakes Ames, which will be followed by 
the resolution to expel Mr. James Brooks. 
The gentleman from California [Mr. Sar- 
GENT] introduced a substitute affecting the 
same two gentlemen, in separate resolutions, 
preceded by a preamble. The first vote will 
be as to whether the House wiil substitute 
what is moved by the gentleman from Cali- 
fornia for the two resolutions expelling the 
member from Massachusetts [ Mr. Ames] and 
the member from New York, [Mr. Brooks ] 
Afterward, should the House make that gub- 
stitution, the first vote will be on the first 
resolution in the series offered by the gentle- 
man from California, in relation to Oaks 
Ames, and next in relation to James Brooks, 
and then in relation to the preamble. 

Mr. POLAND. Ldeddend the yeas and nays. 

Mr. POTTER. Mr. Speaker, does the vote 
on the adoption of the substitute compel the 
House to vote on the substitute as a whole 
afterward, or can we take a vote on the reso- 
lutions separately ? 

The SPEAKER. The question now is 
whether the House will substitute this for the 
two resolutions of the committee. That does 
not adopt anything. It merely brings thisasa 
substitute betore the House. Then the House 
will proceed to vote on the resolution of the 
gentleman from California first offered respect: 
ing Oakes AMES. 

Mr. POLAND. The question is, then, 
whether the House will substitute as to both 
resolutions? 

The SPEAKER. Yes; as to both resolu- 
tions. 

Mr. POTTER. By one vote? 

The SPEAKER. As to both; as to the 
two gentlemen; the gentleman from New 
York [Mr. Brooks] and the gentleman from 
Massachusetts, [ Mr. oad 

Mr. FARNSWORTH. For the purpose of 
referring this whole matter, with the testimony 
and the report of the committee now pub- 
lished, to the world—for the purpose of re- 
ferring that to the people, | move the whole 
subject be laid on the table, 

Mr. HOLMAN. I object to debate. 

Mr. FARNSWORTH. I am stating my 
motion. 

Mr. HOLMAN. Is any other motion in 
order than one to lay upon the table, the 
previous question having been ordered, 

The SPEAKER. The gentleman may be 
making a motion to lay on the table. 

Mr. HOLMAN. The gentleman says he 
is not, but proposes to refer the whole mat 
ter-—— 

Mr. FARNSWORTH. I move to lay the 
whole subject on the table. 

Mr. HOLMAN. I thought the gentleman 
was debating a motion to refer. 

Mr. ELDREDGE. If I am in order, I 
should like to make an at in reference 
to the preamble, so far as the motion to lay 
on the table is concerned. 

Mr. HOLMAN. I object to debate. 

The SPEAKER. The gentlemat from Illi- 
nois moves to lay the whole subject on the 
table. 

Mr. HOLMAN. On that I demand the 
yeas and nays. 

e yeas and nays were ordered. 

Mr. RANDALL. I hope while we are 
taking the votes order will be preserved in the 
Hall. 
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The SPEAKER. The Chair respectfully 


requests that gentlemen will remain in their 


seats during the roll-call, and not come near |) 
| ducin 


the tally clerk while taking down the call. The 
Chair will insure order to the House if gentle- 
men will remain in their seats. 


The question was taken; and it was decided | 


in the negative—yeas 58, nays 165, not voting 
17; as follows : 


Y EAS—Measrs. Adams, Averill, Barnum, Barry, 
James B. Beck, James G. Blair, Buffinton, Burdett, 


Benjamin F, Butler, Roderick R. Butler, Coghian, | 


Elliott, 
Hays, 
ansing, 


Comingo, Dickey, Dunnell, Eldredge, 
Farnsworth, Farwell, Garrett, Golladay 
Houghton, Kellogg, Killinger, Lamison, 


Maynard, McHenry, Mitchell, Morphis, Negley, | 
iney, || 


Peck, Perce, Perry, Peters, Platt, Prindle, 
Sawyer, oar Sessions, Sheldon, Slocum, Sloss, 
Snapp, Stowell, St. John, Sypher, Turner, Tuthiil, 
Twichell, Voorhees, Wakeman, Wallace, Warren, 
Whiteley, Williams of New York, and Young—58. 

NAYS—M 
Banks, Barber, 
Bigby, Biggs. Bird, Austin Blair, Boarman, Boles, 
Braxton, Bright. Buckley, Bunnell, Burchard, 
Caldwell, Campbell, Carroll, Clarke, Cobb, Coburn, 
Conger, Cotton, Cox, Crebs, Critcher, Crocker, Cross- 
jand, Darrall, Davis, Dodds, Donnan, Dox, DuBose, 
Duell, Duke, Kames, Ely, Esty, Finkelnburg, 
Charlies Foster, Henry D. Foster, Wilder D. Foster, 
Frye, Getz, Giddings, Goodrich, Griffith, Haldeman, 

ale, Halsey, Hambleton, Hancock, Monde. 
Hanks, Harmer, Harper. George E. Harris, John T. 
Harris, Havens, John B. Hawley, Joseph R. Haw- 
ley, Hay, Gerry W. Hazelton, John W. Hazelton, 
Hereford, Herndon, Hibbard, Hill, Hoar, Holman, 
Hooper, Kendall, Ketcham, King, Kinsella, Lam- 
port, Leach, Lewis, Lowe, Lynch, MacIntyre, Man- 
son, Marshall, MeCielland, McCormick, McCrary, 
McUrew, McJunkin, McKee, McKinney, Merri- 
am, Merrick, Benjamin F. Meyers, Monroe, Moore, 
Leonard Myers, Silas L. Niblack, Witiam E. Nib- 
lack, Orr, Packard, Packer, Palmer, Hosea W. Par- 
ker, Isane C. Parker, Pendleton, Poland, Porter, 
Potter, Price, Randall, Read, Edward Y. Rice, John 
M. Rice, Ritchie, Eilis H. Roberts, William R. 
Roberts, Robinson, John Rogers, Sion H. Rogers, 
Roosevelt, Rusk, Sargent, Shanks, Shellabarger, 
Sherwood, Shober, Shoemaker, Slater, H. Board- 
man Swith, John A. Smith, Worthington C. Smith, 
Speer, Sprague, Stevens, Stevenson, Storm, Stough- 
ton, Sutherland, Swann, Terry, Thomas, Dwight 
Townsend, Washington Townsend, Tyner, Upson, 
Van Trump, Vaughan, Waddell, Walden, Waldron, 
Wells, Wheeler, Whitthorne, Willard, Williams of 
Indiana, Jeremiah M. Wilson, John T. Wilson, 
Winchester, and Wood—165. 

NOT VOTLNG—Messrs. Ames, Bingham, Brooks, 
Conner, Creely, Dawes, Forker, Garfield, Kelley, 
Kerr, McNeely, Morey, Morgan, Scofield, Snyder, 
Starkweather, and Taffe—17. 


So the House refused to lay the whole sub- 
ject on the table. 


mere the vote, 

Mr. NIBLACK, of Indiana, stated that his 
colleague [Mr. Kerr] is unavoidably detained 
trou the House, and bas requested me to say 
that he will express his views and define his 
position on the question at the earliest oppor- 
tunity which may be afforded him. If he 
were present he would vote ‘‘no”’ on this 
motion and would vote for the resolutions of 
the committee, or for censure. 

Mr. McCLELLAND. I wish to state that 
the gentleman from Ohio [Mr. Morgan] bas 
been called home by the illness of his wife, 
and if present here to-day on this vote would 
vote ** no.”’ 

Mr. POLAND. I move that the reading 
of the names be dispensed with. 

Mr. BANKS. I object. 

The vote was then announced as above re- 
corded. 

The SPEAKER. The question recurs on 
the substitute offered by the gentleman from 
California, [Mr. SarGent, } which will be again 
reported. 

rhe Clerk read as follows : 

Whereas, by the report of the special committee 
herein, it appears that the acts charged as offenses 
aguinst members of this House, in connection with 
the Credit Mobilier of America, occurred more than 
five years ago, and long before the election of such 
versons to this ea two elections by the people 

aving intervened; and whereas grave doubts 
exist as to the rightful exercise by this House of its 
power to oxpel a member for offenses committed by 
such member long before his election thereto, and 
not connected with such election: Therefore, 


Resolved, That the special committee be dis- 
charged trom the further consideration of this sub- 


ject, 
Resolved, That the House absolutely condemns 
the conduct of Oakes Ames, a wember of this House 


esers. Acker, Ambler, Archer, Arthur, | 
Beatty, Erasmus W. Beck, Beil, | 


| sitions, is subject to division. 
' tion will be whether the resolutions offered 
| by the gentleman from California shall be sub- 
| stituted for the two resolutions of the commit- 
| tee. Should the House vote affirmatively upon 
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from Massachusetts, in seeking to procure congres- | enced to vote for the substitute on account of 


sional attention to the affairs of a corporation in 
he was interested, and whose interests directly 


which 
depended upon the legislation of Congress by in- 

sauna of Congress to invest in the stocks 
of said corporation. 

Resolved, That this House absolutely condemns the 
conduct of James Brooks, a member of this House 
from New York, for the use of his posites of Gov- 
ernment director of the Union Pacific railroad, and 
of member of this House, to procure the assignment 
to himself or family of stock in the Credit Mobilier 
of America, a corporation having a contract with 
the Union Pacific railroad, and whose interests de- 
pended directly upon the legislation of Congress. 


The SPEAKER. The question is on sub- 
stituting the preamble and resolutions just 
read for the report of the committee. The 
gentleman who offers the substitute desires 


| that the first resolution, which discharges the 


committee, may be voted upon last; because if 


voted upon first and affirmatively, that would 


remove the subject from before the House. 
Mr. ELDREDGE. I rise to a question of 
order, or parliamentary inquiry. 1 desire to 
know if the preamble is subject to division. 
The SPEAKER. The Chair has already 
stated that the point is reserved by the gentle- 
tleman from Wisconsin that the preamble, as 
containing two substantially different propo- 
The first ques- 


that question, the House will then first vote 
upon the resolution in relation to OAKES AMEs, 
next upon the resolution relating to JAMES 
Brooks, next upon the resolution discharging 
the committee from the further consideration 
of the subject; then upon the preamble, upon 
which the gentleman from Wisconsin [ Mr. 
ELDREDGE] has demanded a division. 

Mr. DICKEY. I rise to make a pariia- 
mentary inquiry. Is it competent for the gen- 
tleman from California to direct the order in 
which the vote shall be taken? 

The SPEAKER. The Chair thinks that 
the gentleman from Vermont having allowed 
these resolutions to be offered, the gentleman 
from California has the right to arrange as to 
their order; and the order which has been 
stated by the Chair is the logical sequence of 
the resolutions. 

Mr. HALE. If this substitution should be 
made, cannot a vote be taken on the preamble 
first, so as to leave the resolutions of censure 
unencumbered by an expression of opinion as 
to jurisdiction? 

The SPEAKER. That comes afterward. 
The rule requires that where a preamble is 
objected to, it may be voted upon, but after 
the resolution. 

Mr. ELDREDGE. I desireto make another 
inquiry: whether the principle asserted by the 
Chair in regard to the voting separately on the 
two resolutions relating to Mr. Ames and Mr. 
Brooks will not be violated if we vote upon 
the substitute as an entirety? 

The SPEAKER, That is not a parliament- 
ary question. Gentlemen in asking parlia- 
mentary questions, must not mingle up debate 
with them. A parliamentary question just 
now must merely be as to the order of voting. 

Mr. ELDREDGE. Then I rise to a ques- 
‘ion of order as to voting. Can we vote on 
the substitute as a whole when it includes two 
persons? 

The SPEAKER. It no more includes two 
persons than does the report of the committee 
as it stands. Therefore it is in order. It 
leaves the two persons referred to in. the 
report of the committee situated exactly as 
they are in the report. Agreeing tothe reso- 
lutions of the gentleman from California as a 
substitute, does not pass the final judgment of 
the House on one or the other of these gentle- 
men. kh leaves them, if the substitution is 
made, precisely as the report does, so far as 
regards passing final judgment. 

Mr. ELDREDGE. Some might be infla- 


that question. 
'| precisely as the report of the committee does. 
|. Mr. SPEER. 


Mr. Amgs and some on acount of Mr. Brooks. 
The SPEAKER. The Chair cannot go into 
The substitute leaves members 


I desire to ask the gentle- 
man from California [Mr. Sargent] whether 


|| I understand that his substitute admits the 


power of Congress to condemn but not to 
expel? 

The SPEAKER. That is debate and is not 
in order. 

Mr. COX. I would inquire of the Chair 
whether the parliamentary order is not to pat 
the question first on discharging the commit- 
tee? 

The SPEAKER. It is not; and therefore 
the Chair does not put it first. 

Mr. BANKS. I desire to ask a question, 
the answer to which may relieve gentlemen, 
If the substitute is agreed to, then when it is 

resented for the decision of the House wiil 
it not be susceptiblé of division ? 

The SPEAKER. The Chair has already 
indicated that he would not present it in any 
other way, because he has decided on several 
occasions that a question involving one mem- 
ber cannot be commingled with a question 
involving another member. 


Mr. STEVENSON. If the substitute be 
adopted, at what point will amendments be in 
order? 

TheSPEAKER. At nopoint; the previous 
question is opecatine: 

Mr. POLAND. | call for the yeas and nays 
on agreeing to the substitute. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 115, noes 110, not 
voting 15; as follows: 


YEAS—Messrs. Adams, Averill, Barnum, Barry, 
James B. Beck, James G. Blair, Boarman, Bright, 
Buffinton, Bunnell, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Carroll, Cobb, Cogblan, Co- 
mingo, Conner, Cotton, Crocker, Crossland, Dar- 
rall, Dickey, Dodds, Donnan, DuBose Dunnell, 
Eames, EKidredge, Elliott, Ely, Farnsworth, Farwell, 
Charles Foster, Wilder D. Foster, Garrett, Golladay, 
Halsey, Harmer, Harper, George E. Harris, Havens, 
Hays, Gerry W. Hazeiton, John W. Hazelton, Hill, 
Hooper, Houghton, Kellogg, Kendall, Ketcham, 
Killinger, Lamison, Lamport, Lansing, Leach, Mac- 
Intyre, Maynard, McHenry, McJunkin, McKee, 
Mitchell orey, Leonard Myers, Negley, Packard, 
Packer, Paimer, Isaac C. Parker, Peck, Pendleton. 
Perce Perry, Peters, Platt, Potter, Prindle, Rainey, 
John M. Rice, John Rogers, Rusk, Sargent, Sawyer, 
Seeley, Sessions, Shanks, Sheldon, Shober, Shoe- 
maker, Slocum, Sloss, John A. Smith, Worthington 
C. Smith, Snyder, Stoughton, Stowell, St. John, 
Sutherland, Sypher, Dwight Townsend, Washington 
Townsend, Turner, Tuthill, ‘Twichell, Tyner, 
Vaughan, Voorhees, Wakeman, Wallace, Warren 
Weils, Whiteley, Williams of Indiana, Williams of 
New York, and Winchester—115. 

NA YS—Measrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Beatty, Erasmus W. Beck, Bell, 
Bigby, Biggs, Bird, Austin Blair, Boles, Braxton, 
Buckley, Burchard, Caldwell, Campbell, Clarke, 
Coburn, Conger, Cox, Crebs, Critcher, Davis, Dox, 


Duell, Duke, Esty, Finkelnburg, Henry D. Foster, 
Frye, Getz, Giddings, Goodrich, Griffith, Haldeman, 
Hale, Hambleton, 


, ancock, Handley, Hanks, John 
T. Harris, John B. Hawley, Joseph R. Hawley, Hay, 
Hereford, Herndon, Hibbard, Hoar, Hoiman, Kin- 
sella, Lewis, Lowe, Lynch, Manson, Marshall, Mc- 
Clelland, McCormick, McCrary, McGrew, McKin- 
ney, Merriam, Merrick, pene F. Meyers, Mon- 

e, Moore, Morphis, Silas L. Niblack, William B. 
Niblack, Orr, Hosea W. Parker, Poland, Porter, 
Price, Randall, Read, Edward Y. Rice, ‘Ritchie, 
Ellis H. Roberts, William R. Roberts, Robinson, 
Sion H. Rogers, Roosevelt, Shellabarger, Sherwood, 
Slater, H. Boardman Smith, Snapp, Speer, Sprague, 
Stevens, Stevenson, Storm, Swann, ‘Terry omas, 
Ween. Van Trump, Waddell, Walden, Waldron, 

heeler, Whitthorne, Willard, Jeremiah M. Wil- 
son, John T. Wilson, Wood, and Young—110. 

NOT VOTING—Messrs. Ames, Bingham, Brooks, 
Creely, Dawes, Forker, Garfield, Kelley, Kerr, King, 
men ae. Morgan, Scofield, Starkweather, and 

e—10. 


So the substitute was agreed to. 
During the roll-call the following proceed- 
ings \ook place: 


Mr. ELDREDGE. 1 desire to change my 


vote ; not because I am in favor of the propo- 
sition, but because—— 

The SPEAKER. During the roll-cal) gen- 
tlemen must not debate. 
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Mr. ELDREDGE. I vote ‘‘ay.”’ 

The result of the vote having been an- 
nounced, 

The SPEAKER. The Clerk will now read 
the first resolution on which the action of the 
House is asked. : 

The Clerk read as follows: 


Resolved, That the House absolutely comdemn 
the conduct of Oakes Ames, a member of this House 
from Massachusetts, in seeking to procure congres- 
sional attention to the affairs of a corporation in 
which he was interested, and whose interests directly 
depended upon legislation of Congress, by inducing 
members of Congress to invest in stock of said cor- 
poration. 


Mr. POLAND. 

Mr. VAN TRUMP. _ I would like to in- 
quire if it is in order now to move to add 
additional names? 

The SPEAKER. That is never in order; 
the resolution before the House could not be 
amended by the addition of other names. 

The yeas and nays were ordered. 

The gestion was then taken ; and there were— 
yeas 182, nays 36, not voting 22 ; as follows: 


Y EAS—Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Barnum, Beatty, Erasmus W. Beck, 
Bell, Bigby, Biggs, Bird, Austin Blair, Boarman, 
Boles, Braxton, Bright, Buckley, Bunnell, Bur- 
chard, Burdett, Caldwell, Campbell, Carroll, Clarke, 
Cobb, Coburn, Conger, Cotton, Cox, Crebs, Critcher, 
Crocker, Crossland, Darrall, Davis, Dodds, Donnan, 
Dox, DuBose, Duell, Duke, Dunnell, Eames, Ely, 
Finkelnburg, Charles Foster, Henry D. Foster, 
Wilder D. Foster, Frye, Getz, Giddings, Golladay, 
Goodrich, Griffith, Haldeman, Hale, Halsey, Ham- 
bleton, Hancock, Handley, Harmer, Harper, George 
E. Harris, John T. Harris, Havens, John B. Haw- 
ley, Joseph RK. Hawley, Hay, Gerry W. Hazelton, 
John W. Hazelton, Hereford, Herndon, Hibbard, 
Hill, Hoar, Holman, Houghton, Kellogg, Kendall, 
Ketcham, Killinger, King, Kinsella, Lamison, Lam- 
ort, Lansing, Leach, Lewis, Lowe, Lynch, Mac- 
Fotyre, Manson, Marshall, McClelland, McCormick, 
McCrary, McJunkin, McKee, McKinney, Merriam, 
Merrick, McGrew, Benjamin F. Meyers, Mitchell, 
Monroe, Moore, Morey, Leonard Myers, Silas L. 
Niblack, William E. Niblack, Orr, Packard, HoseaW. 
Parker, [saac C. Parker, Pendleton, Poland, Porter, 
Potter, Price, Prindle, Randall, Read, Edward Y. 
Rice, John M. Rice, Ritchie, Ellis H. Koberts, Wil- 
liam’ R. Roberts, Robinson, John Rogers, Sion H. 
Rogers, Roosevelt, Rusk, Sargent, Sessions, Shanks, 
Shellabager, Sherwood, Shober, Shoemaker, Slater, 
Slocum, Boardman Smith, John A. Smith, 
Worthington C. Smith, Speer, Sprague, Stevens, 
Stevenson, Storm, Stoughton, Stowell, Sutherland, 
Swann, Terry, Thomas, Dwight Townsend, Wash- 
ington Townsend, Turner, Tuthill, Tyner, Upson, 
Van Trump, Vaughan, Waddell, Wa eman, Wal- 
den, Waldron, Wallace, Warren, Wells, Wheeler, 
Whiteley, Whitthorne, Willard, Williams of In- 
diana, Jeremiah M. Wilson, John T. Wilson, Win- 
chester, Wood, and Young—182. 

NAYS—Messrs. Adams, Averill, Barry, James B. 
Beck, Brooks, Buflinton, Benjamin F. Butler, Rod- 
erick R. Butler, Comingo, Conner, Dickey, Eldredge, 
Elliott, Esty, Farwell, Garrett, Hays, Hooper, May- 
nard, McHenry, Morphis, Negle » Packer, Peck, 
Perce, Perry, iney, Sawyer, Seeley, Sloss, Snapp, 
Rayder, St. John, Twichell, Voorhees, and Williams 
of New York—36. : 

NOT VOTING—Messrs. Ames, Bingham, James 
G. Blair, Coghlan Creelz, Dawes, Farnsworth, 
Forker, ‘Garfield, Hanks, elley, Kerr, McNeely, 
Morgan. Palmer, Peters, Platt, Scofield, Sheldon, 
Starkweather, Sypher, and Tatfe—22. 


So the resolution was adopted. 


Dating se call of the roll, p 
Mr. BECK, of Kentucky, said: For want 
of jurisdiction, 1 vote ‘‘no.”’ 

Mr. McCLELLAND. I again desire to say 
that Mr. Morcan has been called home; if 
here he would vote ‘‘ay.’’ 

The question was upon adopting the follow- 
ing resolution : 

Resolved, That this House absolutely condemns 
the conduct of James Brooks, a wember of this 
House from New York, for the use of his position 
of Government director of the Union Pacific rail- 
road and of member of this House to procure an 
assignment to himself or his family of stock in the 
Credit Mobilier of America, a corporation having a 
contract with the Union Pacific railroad, and whose 
interests depended directly upon the legislation of 
Congress. 

Mr. WOOD. Would it be in order at this 
time to move an amendment to the» pbrase- 
ology of this resolution in regard to its state: 
ment of facts? 

The SPEAKER. Only by unanimous con- 
sent. g 

Mr. SARGENT. I object. 

Mr. POLAND. I call for the yeas and nays 
on this resolution. 


I call for the yeas and nays. | 
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The yeas and nays were ordered. 
The question wastaken; and there were— 
yeas 174, nays 32, not voting 34; as follows: 


YEAS— Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber. Barnum, Beatty, Erasmus W. Beck, 
Bell, Bigby, Biggs. Bird, Austin Blair, Boarman, 
Boles, Braxton, right. Backley, Bunnell, Burchard, 
Burdett, Caldwell, Cam sbell, Garroll Cobb, Coburn, 
Conger, Cotton, Crebs, Critcher, Crocker, Crossland, 
Davis, Dodds, Donnan Dox, DuBose, Duell, Duke, 
Dunnell, Eames, Ely, Finkelnburg, Charles Foster, 
Henry D. Foster, Wilder D. Foster, Frye, Getz, Gid- 
dings, Goodrich, Griffith, Haldeman, Hale, Halsey, 
Hambleton, Hancock, Handley, Harmer, Harper, 
George E. Harris, John T. Harris, Havens. John B. 
Hawley, Joseph R, Hawley, Hay, Gerry W. Hazel- 
ton, John W. Hazelton, Hereford, Herndon, Hib- 
bard. Hill, Hoar, Holman, Houghton, Kendall, 
Ketcham, Killinger, Kinsella, Lamison, Lamport, 
Lansing, Leach, Lewis, Lowe, Lynch, Maclot re, 
Manson, Marshall, McClelland, MeCormick, Mc- 
Crary, McGrew, McJunkin, McKee, McKinney, Mer- 
riam, Merrick, Mitchell, Monroe, Moore, Morey, 
Leonard Myers, Silas L. Niblack, William E. Nib- 
Jack, Orr, Packard, Packer, Hosea W. Parker, Isaac 
C. Parker, Pendleton, Poland, Porter, Potter, Price, 
Prindle, Randall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, Ellis H. Roberts, Robinson, John 
Rogers, Sion H, Rogers, Roosevelt, Rusk, Sargent, 
Sessions, Shanks, Shellabarger, Sherwood, Shober, 
Shoemaker, Slater, Slocum, H. Boardman Smith, 
John A. Smith, Worthington C. Smith, Snyder, 
Speer, Sprague, Stevens, Stevenson, Storm, Stough- 
ton, Stowell, Sutherland, Swann, Terry, Thomas, 
Dwight Townsend. Washington Townsend, Turner, 
Tuthill, Teper. Upson, Van Trump, Vaughan, 
Waddell, akeman, alden, Waldron, Wallace, 
Wells, Wheeler, Whiteley, Whitthorne, Willard, 
Williams of Indiana, Jeremiah M. Wilson, John 
T. Wiéson, Winchester, and Wood—174. 

NAYS—Messrs. Adams, Averill, Berry, James B. 
Beck, Buffinton, Benjamin F. Butler, Roderick R. 
Butler, Clarke, Comingo, Conner, Dickey, Eld- 
redge, Elliott, Farwell, Garrett, dolleday. Hays, 
Hooper, Maynard, McHenry, Morphis, Negley, Peck, 
Perce, Perry, Rainey, Seeley, Sloss, Snapp, St. John, 
Voorhees, and Williamsof New York—382. 

NOT VOTING—Messrs. Ames, Bingham 


G. Blair, Brooks, Coghlan, Cox, Creely, Darrall, 


| Dawes, Esty, Farnsworth, Forker, Gurfield, Hanks, 


Kelley, Kellogg, Kerr, King, McNeely, Benjamin F. 
Meyers, Morgan, Palmer, Peters, Platt, Wililam R. 
Roberts, Sawyer, Scofield, Sheldon, Starkweather, 
Sypher, Taffe, Twichell, Warren, and Young—34. 


So the resolution was adopted. 


Mr. SARGENT moved to reconsider the 
votes by which the resolutions were adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Syme- 
SON, one of its clerks, announced that the 
Senate had passed a bill of the following title, 
in which the concurrence of the House was 
requested : 

An act (S. No. 1540) to aid in the execution 
of the laws in the Territory of Utah, and for 
other purposes. 

The message also announced that the Senate 
had pot without amendment House bills of 
the following titles : 

An act (H. R. No. 4030) to authorize the 
Secretary of the ‘l'reasury to dispose of the old 
post office property in Chicago; and 

An act (H. Rh. No. 3952) to authorize the 
accounting officers of the Treasury to settle 
the accounts Of Charles T. Brown and J. J. S. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice. 

CREDIT MOBILIER. 


The House resumed the consideration of 
the preamble and resolutions offered by Mr. 
SARGENT as a substitute for the resolutions 
reported by Mr. PoLanp, from the select Com- 
mittee on Alleged Bribery of Members. 

The SPEAKER. The Clerk will now report 
the next resolution of the gentleman from Cal- 
ifornia, [Mr. SarGenr. } 

Mr. HOAR. Is it in order to move to lay 
the remaining resolution and the preamble on 
the table ? 

Mr. BINGHAM. Oh, no! 

Mr. DICKEY. Notmuch. [Laughter.] 

The SPEAKER, It is proper that members 
should know the effect of their votes. The 
motion to lay on the table, if it be adopted, 
will of course earry the whole subject. 

Mr. FARNSWORTH. That is right. 


James. 





The SPEAKER. The clerk will now report 


the next resolution. 


The Clerk read as follows: 


Resolved, That the special committee be dis- 
ebarged from the further consideration of the sub- 


ject. 
_ Mr. WOOD. I submit whether the adop- 
tion of that resolution would prevent the com- 


mittee from reporting against other gentlemen 
who may be implicated. 


Mr. BINGHAM. 
reported. 

‘he SPEAKER. 
made their full report. 

Mr. WOOD. I do not understand that that 
is necessarily the case. 

Mr. SPEER. Would the adoption of this 
resolution prevent any member of the House 
from offering a resolution with reference to 
other persons ? 

The SPEAKER. It certainly would, be- 
cause the adoption of the resolution would 
imply that the enke had accepted the concla- 
sions of the committee with reference to other 
members. 

Mr. WOOD. That would be the effect of 
the adoption of the resolution I suppose ; but 
asthe case now stands, is it not within the 
power of the committe to report as to other 
individuals ? 

Mr. HIBBARD. And isit not within the 
power of any member to offer a resolution 
with regard. to other persons? 

Mr. VAN TRUMP. The question being so 
important, [ call for the yeas and nays, 

‘The yeas and nays were ordered. 

Mr. WOOD. Would it be in order to move 
an amendment? 


The committee have 


The committee have 


The SPEAKER. It would not. The pre- 
vious question is operating. 
Mr. POLAND. I must ask a separate vote 


on the preamble. 

The SPEAKER. ‘The vote will of course 
be taken separately upon the preamble. The 
Chair is now submitting the question on the 
resolution. The preamble will be last 
voted on. 

Mr. HOAR. I understand the Chair to 
have decided that the motion to lay on the 
table would be in order. 

The SPEAKER. It would be, beyond 
doubt. e 

Mr. SARGENT. What would that carry 
with it? 

The SPEAKER. 

Mr. SARGENT. 
already adopted ? 

The SPEAKER. No, sir. 

Mr. HOAR. I move that this resolution 
and preamble do lie on the table 

Mr. BURCHARD. Does that carry the 
whole subject? 

Mr. SARGENT. It does, except the reso- 
lutions already adopted. 

Mr. HOAR. Is it not true that the com 
mittee have discharged themselves already by 
by their report? 

The SPEAKER. That does not follow. 
The committe does not expire until the end of 
the session. 

Mr. HOAR. I withdraw my motion. 

TheSPEAKER. The question then is upon 
the remaining resolution, on which the yeas 
and nays have been ordered. 

Mr. RANDALL. I wish to make a parlia- 
mentary inquiry. If this resolution should not 
be adopted, will it be in order for individual 
members, upon the facts stated in the report 
or exhibited in the testimony, to offer resolu- 
tions as to any other members? 

Mr. SARGENT. I suppose that could only 
be done under a suspension of the rules. 

Mr. HOLMAN. Could not a member offer 
as a privileged question a resolution with refer- 
ence to other parties? 

The SPEAKER. If the House does not 
discharge the committee from the considera- 
tion of the sulject, of course the subject is 
before the House. If the House discharges 


Everything. 
Including the resolutions 
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the committee it takes the subject away from 
the House as a question of privilege. 


Mr. MACINIYRE. If this resolution is 
voted down will that reject the preamble ? 

The SPEAKER. It does not. The pre- 
amble will come up afterward. The preamble 
is the last thing to be voted on. 

Mr. MAOIN’YRE. Whether it is carried 
or not? 


The SPEAKER. Whether this is carried 
or not, the House will vote on the preamble, 
which has been the preface of all the resolu- 


tions. 
Mr. MACINTYRE. That is what I wish 
to getat. | ask the preamble be read again. 


The Clerk read as follows: 


Whereas by the report of the special committee, 
wherein it appears that the acts charged as offenses 
against wembers of this Llouse in connection with 
the Credit Mobilier of America occurred more than 
five years ago, and long before the election of such 
,ersone to this Congress, two elections by the people 
paving intervened; and whereas grave doubts exist 


as to the rightful exercise by this House of its 
power to expel a member for offenses committed by 
such member long before his election thereto and 
not connected with such elections: Therefore, 


The SPEAKER. The preamble ends there. 
That will be voted on after the pending reso- 
lution is disposed of. The Clerk will now read 
the pending resolution. 

The Clerk read as follows: 


Resolved, That the epecial committee are dis- 
charged from the further consideration of this sub- 


ject. . 

Mr. RITCHIE. 1 desire to make a parlia- 
mentary inquiry of the Chair. If this reso- 
lution is laid upon the table 

The SPEAKER. That is not the pending 
motion. The question now is whether the 
House will agree to it. 

Mr. RITCHIE. If that resolution be voted 
down, will 1 then have an opportanity to offer 
a resolution like that which f  offere yester- 
day? 

The SPEAKER. The Chair ought not to 
be called upon to answer these same questions. 
The Chair has twice answered the question 
definitely that if the House agrees to the res- 
olution it finishes this as a question of priv- 
lege; butif the House does notagree to it, the 
committee is not discharged. 

Mr. DICKY. i demand the regular order 
of business. ° 

The SPEAKER. The regular order of 
business is on the adoption of the resolution 
just read. 

The question was taken; and it: was decided 
in the negative—yeas 104, nays 114, not 
voting 22; as follows: 

Y RAS~M esers. Adams, Averill, Barry, James B. 
Beck, Bigby, Bufiiuton, Bunnell, Burdett, Rederiok 
4. Butler Cobb, Coghlan, Qonger, Conner, Cotton, 

rocker, Dickey, Donnan, DuBose, Dunne, Eames, 
Kidredga, Elliott,Esty, Farnsworth, Farwell, Charles 

Foster, Wilder PD. Foster, Frye, Gatrect, Golladay, 
Hale, Haisey, Hanks, Harmer, reorse E 


Havens, ohn B. Hawle Hays, Gerry W. tiaselton’ 
John W. Haselton, Hill, Hoar, Hooper, ‘Houghton, 





polices, Keteham, Killin Ors Lamport, Lansing, 
powe. “ mrnch, Maynard, McCrary, Me‘ rew, Mc- 
enry, 


cKee, Merriain. Mor y, Morph a 
Myers, ‘Negtey: Ort, Paekurd 1 Beaiees ake Imer, 

. Parker, Peck, Pendieton, Peqne pi eere batore 
latt, Poland, Rainey, Ellis Roberta, B 

Sargent, Sawyer, Seeley, a ‘Shanks Hae 
Shoe maker, Sloss, Jobn A. Smith orthington C. 
Genith.€ Snapp, Suyder, Stoughton, Stowell, St. John, 

Vashington, Townsend, Turner, Twichell Tyner, 
Voorhees, Wakeman, Waldron, Wall llace, Whéeler: 
Whiteley, Williams of Indiana, Jeremiah M, Wil- 
son, and John T. Wilson-—104. 

NAYS—Messra. Acker, Ambler. Archer, Arthur, 
Barber, Barnum, Beatty, Erasmus W. Beck, Bell, 
Biges, Bird, Austin Blair, Boarman, Boles, “Brax- 
ten, Unig t. Buckley, Burchard, Ralaerel. Cam ball, 
Carroll, Clarke, Coburn, Comingo, & pox: 
Critcher, Crossland, Davis, Dod Duke. 
Ely, Finkelnbarg, Henry D. Foster ots, Gidk ddin 
Goodson. Grilith, Baldqmen. Ham vleton, Hancock, 
fandiey, Harper, Joh Harris, Joseph R. Haw- 
ley, Hay, Hereford, Herndon, Hibbard, Holman, 
Kendall, ‘Kine. Kinsella, Lamison Leach, wis, 
Maclatyre Junki MeKran all, McClelland Me- 
Cormick, McJunkin inney, pearls. Benjamin 
F. Meyers, Mitche Monroe, 6, ore Silas L. L. Nib. 
lack, iiiam B. Nibteck. Hi Par r, Porter, 


Sei ie et ee eae 
berger, berwood, Shobet, Slaten, Ml. Boarémed 


tible of division. 


divi 


ae Speer Sprague, Stevens, Stevenson, Storm, 


Suther and, ows wann, Terry, a Dwight aevn- 
aoat, uthill, Upson, Van Tru aug 
qe. ‘Walden ~ ie ye Ww Malorne, ao, 


hester, 114, 
Wor vO" reer’ aaygne Somaes Banks, Bingham, 
James G ots Brooks, Ben) njamin F. Butler, reely, 


errall, Prwes uell grker, gatt okt. a ey, 
err, McNoely, Morgan, Prindle, Scofie ocum, 
pRe peer. &ypher . Taffe, and Williams of New 
ork—22, 


aa - House refused to discharge the com- 


nthe ‘SPEAKER. The question next recurs 
on the preamble. 

Mr. STEVENSON. 
offer a, resolution. : 
_ The SPEAKER. The previous question is 
still agg 
. Mr. STE ENSON. 
will be withdrawn. 

Mr. BECK, of Kentucky. 
yeas and nays. 

Mr. HALDEMAN. 
amble on the table. 

Mr. RANDALL. That will take the whole 
— with it. 

HALDEMAN. Then I withdraw my 
sation to lay on the table. 

The SPEAKER. The preamble will be 
again read, on which the question will now be 


If in order I desire to 


I hope the preamble 
I demand the 


I move to lay the pre- 


The Clerk again read the preamble, as fol- 
lows: 


Whereas by the mopar. of the special committee, 
wherein it appears that th ie acts charged as offenses 
inst m ers of this House in connection with 

e Credit Mobilier of America occurred more than 
five years ago, and long before the election of such 
ersons to this Congress, ove elections by the people 
aarin imtarwaneas and 4h ereas grave doubts exist 
to the rightful exercise | y this House of its power 

& oo a member for offenses committed by such 
member long before his election thereto and not 


connected with such elections: Therefore. 


Mr. POLAND. I rise to a parliamentary 
question, whether it is in order to resolve 
we have no jurisdiction after we have exer 
cised it? 

The SPEAKER. That is a logical rather 
than a parliamentary question. 

Mr. RANDALL. I object to debate. 

Mr. ELDREDGE. I have demanded a 
division of the preamble. 

The SPEAKER, The gentleman from 
Wisconsin has asked the attention of the Chair 
to the question whether the preamble is divis- 
ible. e Chair thinks it is scarcely suscep- 
What two propositions does 
the gondemep propose to have the preamble 
ed into? 

Mr. ELDREDGE. Thetwo portions of the 
preamble divide at the words ‘‘ and whereas.” 

The SPEAKER. Ordinarily a preamble 
is divisible if it consists of several w ereases, 
because each whereas is a different proposi- 
tion. In this case the first asserts as a mat- 
ter of fact that the transactions related took 
place five years ago, and the other has refer- 
anes to the jurisdiction of the House upon that 


as ELDREDGE. I wish a separate vote 
on the portion which expresses doubts as to 
jurisdiction. 

Mr. POLAND. So do I. 

Mr. SARGENT. “IT move to lay the pre- 
amble on the table ; and on that I call for the 
yeas and nays. 

Mr. COX. I ask that the preamble be again 
reported. 

T oa reamble was again read. 

r. HALDEMAN. Does the Chair rule 
thoy to lay the preamble on the table carries 


*the whole report of the committee with it? 


The SPEAKER. The Chair so rules. 

Mr. COX. I rise to a question of order. 
A motion having been made and voted down 
to lay this whole subject on the table, is it in 
order again.to make that motion 2? 

TheSPEAKER. Yes; ata different 

Mr. RANDALL. Would it now be in o 
to mpve to reecommit the preamble? 

The SPEAKER. It would not. The pre- 


vious question is still operating. 


“Eotter, i Bie: 


Mr. ELDREDGE. Would it be in order 
to modify the language of the preamble ? 

The SPEAKER. Not without unanimous 
consent. 

Mr. COX. Every one knows that the pre- 
amble is ambiguous. 

Mr. DICKEY. I object to debate. 

Mr. SARGENT. I call for the yeas and 
nays on my motion. 

The yeas and nays were ordered. 

Mr. SPEER. If the preamble is adopted, 
will that prevent the offering of a resolution 
=. any other member? 

The SPEAKER. The Chair has already 
ruled several times on that. 

Mr. BURCHARD. The ruling of the Chair 
is not understood on account of the confusion 
in the Hall. 

The SPEAKER. The Chair will repeat it, 
The gentleman from California [Mr. Sar- 
GENT] moves to lay the poe upon the 
table. The preamble by the operation of the 
previous question inheres in and is Carried 
with the whole subject. And just as an 
amendment appended to a bill, if laid upon 
the table, carries the bill therewith, so the lay- 
ing the preamble on the table would carry the 
whole subject therewith. 

Mr. RANDALL. It does not carry the 
resolutions we have recently adopted? 

The SPEAKER. They are not before the 
House. They have been adopted, passed, 
reconsidered, and the motion to reconsider 
laid upon the table, 

The question was taken on the motion to lay 
the preamble on the table; and it was decided 
in the negative—yeas 79, nays 133, not voting 
28 ; as follows: 

. YEAS—Messrs. Averill, B Bunnell, Burchard, 
Dordess. Romer ms Buiter, Coghlan, C Conger, Cot- 

Darrall, Donnan, Duell, unnell, 
Sh Esty, wont, Foster, Frye, Hale, Halsey, 
Harmer, George E. Harris, Havens, John B. Hawley, 
Hays, Gerry Hazelton, John W. Hazelton, Hill, 
Hooper, Houghton, soleee, Ketcham, Killinger, 
Lamport, Lansing, Maynard, McCrary, = 7 a 
McKee, Merriam, orey. jMorphis, Leonard M yers, 
Negley, Orr, Packard, Packer, Palmer, Isaac C. 
Parker, Peck, Pendleton, Perce, Perry, J Peters, Platt, 
Rainey, Ellis H. Rober ts, Sargent, Sawyer, Ses- 
sions, Shanks, Sheldon, Shoemaker, John A. Smith, 
Snapp, Snyder, Stoughton, Stowell, Sypher, Wash- 
ington Townsend, Twichell, Tyner, aldron, Wal- 
lace Wheeler, Whiteley, Williams of Indiana, Jere- 
mieh M. Wilson, ona. ohn T. Wilson—79. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Barber; Barnum, Beatty, "Erasmus 
WwW. James B. Beck, Bell, Bigby, iggs. Bird, 
Austin Blair,, Boarman, Boles, Braxton, Bright, 
Buckley, Bufifinton, coer ‘Campbell, Carroll, 
Comingo, noe + Grebs Critcher,. Crocker, 
Crossland, Davis bert Dox, DuBose, Duke,. Hid- 
redge,. ppiett Ely, Reraswinth, Farwell, Finkein- 

es Foster, H Henry ‘oster, Garrett, Getz, 
Gid neon my x Goodrich, Griffith, Haldeman, 
Hambleton, Hancock, Handley Harper, John T. 
Harris, geoph Ss Hawle Hereford, Herndon, 
Hib bbard, oo Ke se rr, King, mingeiia, 
Lamison, L eatla Losin: MacIntyre, Manson, M 
shall, Meh eea. potently eHen MeJ sew 
kin, McKinney, Merrick eM Meyers, 
i. Niblack, William 


Mitchell, Monroe, Moore, wiles 
“Parker. Foland Potter. 
Prindle Edward 


E. Niblack, Hosea) WwW 
Rice, pice ites, Winn R. 


aes 


ee) pen = noe Roosevelt, Rusk, Shel- 
Shober, Slater, Slocum, pfilves. 
te ney oe . Worthington ©. Smith, Speer, 


Sprague, Stevens, Stevenson, torm, Swann, Terry, 
omas, Dwight Townsend, aim nh Upeos. Van 
Trump, Vau akeman, 
Walden, Warren, were Ww hifoeae: Willard: Win- 
chester, Wood. and oung—133. 
NOT VOTING—Messrs. Ames, Bin 
a Bee enjamin F oun. 
Coburn cay oe Dawes, Forker, @ ee 
Boer, Kell a a e, Lynch, Me Nat "Morgan, 
rs, aaa Seeley, Starkweather, St. 
John Sutherland, Taffe, Turner, and Williams of 
New York—28. 


So the motion to lay on the table was not 
agreed to. 
During the roll-call 
Mr. MACINTYRE’ said: Doubting that the 
House has power to expel a member for causes 


ham, iat phos 
an 


| arising before and not out of the election, I 
" vote “ee no.’? 


The result of the vote was announced as 


| above recorded. . 


The question recurred on adopting the _ 


} amble. 
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Mr. BECK, of Kentucky. On that question 
I demand the pean and nays. 

The SPEAKER. Several gentleman have 
spoken to the Chair privately about dividing 
this resolution. The Chair does not think 
it contains two propositions, but he will have 
the first clause of the preamble read. 

The Clerk read as follows: 

Whereas by the report of the special committee 
it appears that the acts charged as offenses against 
members of this House in connection with the Credit 
Mobilier of America occurred more than five years 


ago, and long before the election of such persons to 
this Congress, two elections by the people having 


intervened. 

Mr. BECK, of Kentucky. If the Chair de- 
cides that the preamble is not divisible, | 
object to a division. 

The SPEAKER. Itcertainly does not pre- 
sent two substantial propositions. 

Mr. POLAND. The logic of it would be 
that we should censure two members without 
giving any reason therefor. 

Mr. DICKEY. I object to chopping logic 


ere. 

Mr. HIBBARD. Will the adoption or the 
rejection of this preamble have any effect upon 
the right to offer other resolutions on this 
subject ? } 

The SPEAKER. Certainly not. 

Mr. BANKS. I ask for the reading of the 
entire preamble. 

The preamble was again read. 

Mr. HOAR. I desire to inguire whether, 
supposing the House should divide this pre- 
amble—— ; 

The SPEAKER, The Chair does not sub- 
mit it separately; it isnotthe judgment of the 
Chair that it contains two propositions. 

Mr. CREBS. Will the gentleman from 
California modify the preamble so as to—— 

Mr. DICKEY. I object to any qualifica- 
tion or modification. 

The yeas and nays were ordered. ' 

The question was taken; and it was decided 
in the negative—yeas 98, nays 113, not voting 
29; as follows: 

YEAS—Messrs. Adams, Averill, Barnum, James 
B. Beck, Boarman, Bright, Buffinton, Bunnell, 
Benjamin F. Butler, Roderick R. Butler, Carroll, 
Cobb, Coghlan, Comingo, Conner, Cotton, Cross- 
land, Darrall, Dickey, Donnan, DuBose, Duell, 
Dunnell, Eames, Elliott, Farnsworth, Farwell, 
Charles Foster, Wilder D. Foster, Garrett, Getz, 
Golladay, Halsey, Harmer, Harper, George E. Har- 
ris, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hill, Hooper, Houghton, Kellogg, Kendall, Ketch- 
am, Killinger, Lamison, Lansing, MacIntyre, May- 
nard, McHenry, McKee, Mitchell, Morey, Mor- 

his, Nogley, ackard, Packer, Palmer, Isaac (. 

arker, Peck, Pendleton, Perce, Perry, Peters, Platt, 
Potter, Prindle, Rainey, Jobn Rice, Rusk, 
Sargent, Shanks, Sheldon, Shober, Shoemaker, 
Sloss, Worthington C. Smith, Snapp, Snyder, 
Stoughton, Stowell, St. John, Srp er, Dwight 
Townsend, Washington Townsend, Turner, Twich- 


h 


ell, Tyner, Youghan, Voorhees. akeman, Wal- 
lace, Whiteley, Williams of Indiana, Williams of 
New York inchester, and Youn m 


NAYS—Mesars. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Barry, Beatty, Erasmus W. 
Bell, Bigby, Biggs Bird, Austin Blair, Boles, 
Braxton, Buckley, Burchard, Caldwell, Campbell, 
Clarke, Conger, Cox, Crebs, Oritcher, Crocker, 
Davis, Dox, Duke, Ely, Esty, Finkelnburg, Henry 
D. Foster, Frye, Giddings, Goodrich, Griffith, Halde- 
man Hale, ambleton, Hancock, Handley, John 
- Harris, Havens, John B. Hawley, Joseph R. 
Hawley, Hay, Hereford, Herndon, Hibbard, Hoar, 
Holman, Kerr, King, Kinsella, Lewis, Lowe, Lynch, 
Manson, Marshall, McClelland, McCormick, Mc- 
Crary, McGrew McKinney, Merriam, Merrick, 
Senjamin F, Meyers, Monroe, Leonard Myers, 
Silas L. Niblack, William E. Niblack, Orr, Hosea 
Parker, Poland, Porter, Price, Randall, Read, 
idward ¥. Rice, Ritchie, Ellis H. Roberts, Wil- 
liam R. Roberts, Robinson, John Rogers, Sion H. 
Rogers, Sawyer, Shellabarger, Sherwood, Slater, 
H. seston “a Speer, Spr fe, Shovens. af 
venson, rm, Swann, Terry omas, Tuthill, 
Upson, Ven Sram Wade! Walden, Waldron, 
arren, s eeler orne illar 
Jeremiah M. Wilson, John TT. Wilson, and 


ood—113, 

NOT VOTING — Messrs, Ames, Bingham, James 
G. Blair, Brooks, Burdett, Coburn, Creely, Dawes, 
Dodds, Eldredge, Forker, Garfield, Hanks, Kelley, 
Lamport, Leach, McJunkin,. McNeely, Moore, 
Morgan, Roosevelt, Scofield, Seeley, Sessions, 
Slocum, Jobn A. Smith, Starkweather, Sutherland, 
and Taffe—2. 


So the preamble was not agreed to. 


Mr. POLAND moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. RANDALL. I now call for the regu- 
lar order of business. 


ARRANGEMENT OF GALLERIES. 


Mr. BANKS. [desire to offera resolution 
to which I think there will be no objection. 

‘The resolution was read, as follows: 

Resolved, That the Clerk of the House be, and 
hereby is, instructed to make such a rearrangement 
of the galleries of the House as will provide separ- 
ate, convenient, and comfortable sections; first, 


for the families of members of the House and Sen- 


ate; second, for the families of the President, Vice 
President, and members of the Cabinet; and third, 
for the use of the ipeomntae corps; and that the 
several portions of the galleries, when so arranged, 
shall be reserved for the exclusive use of the per- 
sons for whom they are thus designated. 

Mr. RANDALL. I object to that resolu- 
tion. I think that strangers who come here 
ought to have the preference over the familes 
of members so far as our gallar.es merely are 
concerned. 


CREDIT MOBILIER, 


Mr. HALE. I move that the report of the 
select Committee on the Credit Mobilier now 
pending be recommitted to the committee; 
and on that motion I call the previous ques- 
tion. 


Mr. SPEER, 
ilege? 

The SPEAKER. 
tion. 

Mr. SPEER. I was on the floor before the 
gentleman from Maine, [Mr, Haug. } 

Mr. DICKEY. So was I, and have been 
for an hour. 

The SPEAKER. The gentleman has been 
on the floor for the last hour, so far as mere 
standing is concerned. 

Mr. SPEER. I think not. 

The SPEAKER. The motion to recommit 
is of course of the highest privilege. + 

Mr. WOOD. if this motion to recommit 
be not adopted would it be in order for me to 
offer a resolution of instructions to the com- 
mittees to report back resolutions in reference 
to other members of the House implicated in 
this Credit Mobilier matter ? 

The SPEAKER, The Chair thinks it would 
not be. 

The question was upon seconding the call 
for the previous question upon the motion of 
Mr. HaLe to recommit. 

The SPEAKER. There being a division 
of opinion the Chair will appoint Mr. Hare 
and Mr. Speer to act as tellers. 

Mr. SPEER. I decline to act. 

The SPEAKER. The Chair will then 
appoint Mr. KanDALL, of Pennsylvania. 

Mr. RANDALL. I decline to act. 

The SPEAKER. The Chair having named 
two gentlemen to act as tellers who are opposed 
to the seconding of the previous question, and 
they having declined to act in disrepect of the 
rules of the House—— 

Mr. RANDALL. I desire to say that I 
declined not out of any disrespect to the 
Speaker. 

The SPEAKER. The Chair said 
spect to the rules of the House.’’ 

Mr. RANDALL. I declined because I felt 
the reply of the Speaker to my colleague 
(Mr. Speer] was such as should not have 
emanated from him. 

Mr. SPEER. Sodid I; it was unprovoked. 

Mr. McCLELLAND. I desire to callatten- 
tion to the rule in regard to smoking in the 
Hall, which has been frequently violated within 
the last two or three days. 

The SPEAKER. ‘he Chair instrocts the 


Is that a question of priv- 


It is a privileged ques- 


‘* disre- 


Doorkeeper to enforce that rule with great | 
lt is a gross violation of the rules | 


stringency. 
of the House for any gentleman to smoke on 
the floor, .he Chair will now appoint Mr. 







Hoar, of Massachusetts, to act as the teller 
with Mr. Haus, of Maine. 

Mr. STEVENSON. Are those two gentle- 
men on the same side? 

Mr. HOAR. I am in favor of seconding 
the call for the previous question. 

The SPEAKER. The Chair will receive 
the count of the gentleman from Massachu- 
setts. 

The House divided ; and the tellers reported 
that there were—ayes 77, noes 96. 

So the previous question was not seconded. 

Mr. WOOD. I move that the report of 
the select committee be recommitted with 
instructions to report the following resolution : 

Resolved, That this House absolutely condenms 
the conduct of Samug. Hoorgr and Heyay L. Dawes 
of Massachusetts, Wau. D. Ketuxy and Guienxt W. 
Scorigevp of Pennsylvesnia, James A. Garrieip and 
Jona A. BincuaM of Ohio, members of the House 
of Representatives, inasmuch as they became in- 
terested in the Credit Mobilier Company of Amer- 
ica, a contracting company for the construction of 
the Union Pacific railroad, and continued to be 
so interested at atime when said corporation was 
dependent upon the legislation of Congress for its 
maintenance and support. 

Mr. RANDALL. 1 raise the point of order 
upon the resolation that it is not in order to 
include in a resolution of censure more than 
one name. 

The SPEAKER, That is in accordance 
with the decision which the Chair has given 
two or three times. The Chair sustains the 
point of order, and the resolution is not before 
the House. 

Mr. WOOD. 
that point. 

The SPEAKER. Upon what point? 

Mr. WOOD. Upon the point of order. I 
deny that it is a correct ruling on the part of 
the gentleman from Pennsylvania. 

The SPEAKER, The ruling is on the part 
of the Chair. 

Mr.WOOD. If the Chair has already de- 
cided the point before hearing any argument, 
I have nothing more to say. 

The SPEAKER. The Chair would be giad 
to hear the argument of the gentleman from 
New York, but he must say that there is not 
the slightest possibility of changing bis decis- 
ion. The Chair begs to be heard for one 
moment. Upon ail questions affecting the 
personal or representative character of a 
member the gentlemen from New York will 
himself see the propriety of each member 
standing absolutely on his own merits. If 
several names were embraced in the same 
resolution some members might wish to vote 
against one and in favor of another, and in 
this way the personal rights and the official 
character of members might be (if the Chair 
may use the phrase) + log-rolied.”? That is 
something which the Chair could never allow. 

Mr. WOOD. If the Chair has ruled upon 
the point, of course it is useles for me to offer 
any suggestion. 

The SPEAKER. The Chair has ruled upon 
it several times before. 

Mr. WOOD. I propose then to modify my 
resolution by striking out all the names 
except 

The SPEAKER. The Chair recognizes the 
gentleman from Pennsylvania, [Mr. Sruen. | 
The resolution of the gentleman from New 
York [Mr. ees not being before the House, 
having been ruled out upon the point of order, 
the gentleman from Pennsylvania is entitled to 
the floor. The resolution which he sends to 
the desk will be read. 

The Clerk read as follows: 

Whereas it is shown by the report of the select 
committee of the House to investigate charges of 
alleged bribery of members by Oakes Ames and 
others, that WituiaM D. Keuiey, a member of Con- 
gress from the State of Pennsylvania, did receive, 
while a member of this House, from Oakes Ames 
the sum of $329 on the 23d day of June, 1868, and the 
further sum of $750 in September, 1868, as dividends 
on stock of the Oredit Mobilier of America, without 
having paid anything therefor; and whereas the 
said dividends arose from a dishonest contract and 
arrangement between the oid Oredit Mcbilier and 


I would like to be heard upon 











the Union Pacific Railroad Company, which com- 
puny was and is largely indebted to the United 
States, resulting in a gross fraud and wrong upon 
the Goyernment: Therefore, _ ; 

Hesoloed, That for the receipt and use as afore- 
said of the said Credit Mobilier dividends, WILLIAM 
D. Keuuey deserves and hereby receives the un- 
qualified censure of this House. 


Mr. DICKEY. 
that. 

Mr. SPEER. I was about to call the 
previous question, but not for the purpose of 
cutting off discussion or preventing the gen- 
tleman from Pennsylvania [Mr. Ke_uey) from 
being heard. 

Mr. DICKEY. I object that it is not in 
order to offer a second-class stump speech in 
the shape of a preamble. 

Mr. SPEER. That point of order needs no 
ruling from the Chair or the Speaker. 

The SPEAKER. The resolution is before 
the House as a question of privilege. 

Mr. HALE. Is it in order to move to refer 
this resolution to the special committee already 
uppointed upon the Credit Mobilier? 

Mr. SPEER, I call the previous question 
on the resolution, unless the gentleman from 
Pennsylvania or any of his friends desire to 
be heard upon it. 

Mr. DICKEY. Certainly I desire to be 
heard on such a stump speech as that. 

Mr. SPEER. 1 desire that the gentleman 
named in the revolution or his friends shall be 
heard on the subject if they wish. 

Mr. HAYS. Is it in order to move to lay 
the resolution on the table? 

The SPEAKER, = Itis. 

Mr. KELLEY. Mr. Speaker, I do not 

Mr. DICKEY. 1 object to the considera- 
tion of that resolution. Let the Speaker decide. 

The SPEAKER, Itis in order to raise the 
question of consideration. 

Mr. SPEER. Is not this a question of priv- 
ilege? 

The SPEAKER. Ivis. 

Mr. SPEER. Then the objection of one 
member is not suflicient to carry the resolu- 
tion over? 

The SPEAKER, It is not; but the gentle- 
man can have the question decided by the 
House whether the resolution sball be con- 
sidered. 

Mr. DICKEY. Yes, sir; 1 can have it 
decided by the House whether they will con- 
sider this stump speech or not. 

The SPEAKER. The House has the right 
to decide, just as it did upon the resolution in 
regard to the impeachment of the Vice Presi- 
dent, whether it will consider the question. 
lt is the duty of the Chair, upon the demand 
of the econ from Pennsylvania, [ Mr. 
Dickey, | to submit to the House the question 
of consideration, which is not debatable. 

Mr. SPEER. I call for the yeas and nays. 

Mr. DICKEY. Yes, sir; let us have them. 

Mr. SMiTH, of New York. Is this resolu- 
tion offered for reference to the committee, or 
for adoption now? 

Mr. DICKEY. 
for passage now. 

Mr. SPEER. I will yield for discussion. 

The SPEAKER. The Chair will state the 
position of the resolution. The gentleman 
from Pennsylvania introduces it as a question 
of privilege, which it undoubtedly is, and signi- 
ties his desire to move the previous question 
unless debate is desired. Pending that, the 
gentieman from Pennsylvania on the left [Mr 
Dickey] objects to the consideration, and that 
questiou must be decided without debate. On 
the question of consideration the gentleman 
from Pennsylvania who offers the resolution 
demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of New York. 
question of order. 

The SPEAKER. The Chair cannot impress 
on gentlemen too strongly the necessity of 
keeping order while exceedingly important 


I raise a point of order on 





The resolution is offered 


I rise toa 


votes are being taken, and it is necessary the 
Clerk should hear the answer of members. 

Mr. SMITH, of New York. If this be voted 
on, will it be in order to move to recommitthe 
resolution to the select committee? 

The SPEAKER. If the House refuses to 
consider it it will not be in order to make any 
motion in regard to it, because it would not be 
before the House. The question now is in 
reference to its consideration. 

The question was taken ; and it was decided 
in the aflirmative—yeas 118, nays 82, not 
voting 40; as follows: 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Barber, Barnum, Beatty, Erasmus W. Beck, 
Bell, Bigby, Biggs, Bird, Boarman, Boles Braxton, 
Bright, Buckley, Burchard, Benjamin PF. Butler, 
Caldwell, Campbell, Carroll, Clarke, Coburn, Co- 
mingo, Cox, Crebs, Critcher, Crossland, Darrall, 
Dodds, Dox, DuBose, Duke, Ely, Farnsworth, Fink- 
elnburg, Henry D. Foster, Getz, Giddings, Golladay, 
Goodrich, Griffith, Haldeman, Hambleton, Hancock, 
Handley, Harper, Jobn T. Harris, Joseph R. Haw- 
ley, Hay, Herefo; 4, Herndon, Hibbard, Hoar, Hol- 
man, Kendall, .crr, King, Kinsella, Lamison, Leach, 
Lewis, MacIniyir, Manson, Marshall, McClelland, 
McCormick, Mcilenry, McKinney, Merriam, Mer- 
rick, Benjamin F. Meyers, itchell, Monroe, 
Moore, Silas L. Niblack, William E. Niblack, Hosea 
W. Parker, Porter, Potter, Price, Randall, Read, 
Edward Y: Rice, John M. Rice, Ritebic, Ellis H. 
Roberts, William R. Roberts, Robinson, Sion H 
Rogers, Roosevelt, Shellabarger, Sherwood, Shober, 
Slater, Worthington C. Smith, Speer, Stevens, Ste- 
venson, Storm, Sutherland, Swann, Terry, Dwight 
Townsend, Van Trump, Vaughan, Walden, Warren, 
Wells, Wheeler, Whitthorne, Willard, John T. Wil- 
son, Winchester, Wood, and Young—118, 

S— Messrs. Averill, Barry, Buffinton, Bun- 
nell, Burdett, Roderick R. Butler, Coghian, Conger, 
Cotton, Crocker, Dickey, Donnan, Duell, Dunnell, 
Eames, Elliott, Esty, Farwell, Charles Foster, Frye, 
Garrett, Hale, Halsey, Harmer, George E. Harris, 
Havens, John B, Hawley, Hays, John W. Hazelton, 
Hill, Hooper, Houghton, Kellogg, Ketcham, Kil- 
linger, Lamport, Lansing, Lynch, Maynard, Mc- 
Crary, McGrew, McKee, Morey, Morphis, Leonard 
Myers, Negley, Orr, Packard, Packer, Palmer, Peck, 
Pendleton, Perce, Peters, Platt, Prindle, Rainey, 
John Rogers, Sargent, Sawyer, Sessions, Shanks, 
Sheldon, Shoemaker, Sloss, H. Boardman Smith, 
John A. Smith, Snapp, Snyder, Stoughton, Stowell, 
St. John, Thomas, Washington Townsend, Turner, 
‘wichell, Tyner, Wakeman, Waldron, Wallace, 
Whiteley, and Williams of Indiana—82. 

NOT VOTING—Messrs. Ames, Banks, James B. 
Beck, Bingham, Austin Blair, James G. Blair, 
Brooks, Cobb, Conner, Creely, Davis, Dawes, Eld- 
redge, Forker, Wilder D. Foster, Garfield, Hanks, 
Gerry W. Hazelton, Kelley, Lowe, McJunkin, Mc- 
Neely, Morgan, Isaac C. Parker, Perry, Poland, 
Rusk, Scofield, Seeley, Slocum, Sprague, Stark- 
weather, Sypher, Taffe, Tuthill, Upson, Voorhees, 
. of New York, and Jeremiah M. 

ilson—40. 


So the House agreed to consider the resolu- 
tion. 


Mr. SPEER. Mr. Speaker, I am satisfied 
from conversation with the Chair that I mis- 
understood the purport of the remark made 
by him to me a few moments ago ; that instead 
of being personal it was said in a jocular way, 
and was not personal, and I therefore desire 
to make this statement in justice to the Chair 
as vell as to myself. 

The SPEAKER. The Chair gladly recog- 
nizes the statement of the gentleman from 
Pennsylvania. His remark was only in the 
way of pleasantry, and he regretted very much 
at the time it was taken differently by the gentle- 
man. He only intended it in that vein. 

Mr. SARGENT. I wish to submit a sub- 
stitute for the resolution. 

Mr. SPEER. I will yield to have it read. 

The Clerk read as follows: 

Whereas by the report of the special committee 
it appears that Wiuiiam D. KeLiey, a member of 
this House from Pennsylvania, has speculated in 
the stock of a corporation whose interests depend 
digeetty Spon the legislation cf Congress; Therefore, 

Resolved, That this House censures such action as 
incompatible with the proper discharge of the duties 
of a member of Congress. 

Mr. SPEER. I do not yield to have that 
offered ~s a substitute. 

Mr. STEVENSON. Let me offer a substi- 
tute. 

Mr. SPEER. I will yield to have it read. 

Mr. STEVENSON. if the gentleman will 
accept it, it will dispose of this whole matter. 

The Clerk read as follows: 


Resolved, That in the judgment of this House, it is 
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in violation of public policy for members of Congress 
to invest and speculate in stocks, bonds, and securi- 
ties of railroads the value of which results from and 
depends upon congressional grants of subsidies in 
Government bonds or public lands. 


Mr. SPEER. I do not yield to that to be 
offered. 

Mr. STEVENSON. If the gentleman will 
yield so that substitute may be pending, it will 
end this whole matter. 

Mr. SPEER. [yield to the gentleman from 
Connecticut [Mr. Haw ey] to have a substi- 
tute read. 

Mr. HAWLEY, of Connecticut. 
following as a substitute. 

The Clerk read as follows: 


Resolved, That the committee of which Hon. Luks 
P. PoLanpd is chairman be instructed to report 
whether, in their opinion, upon the evidence before 
them, any further action is necessary to manifest 
the judgment of the House upon the connection of 
members with the Credit Mobilier of America, or in 
general with corporations dependent upon national 
legislation. 


Mr. SPEER. Ido not yield for that. If 
the House will second the call for the previous 
question I will yield half my hour to the gen- 
tleman from Pennsylvania or his friends. 

Mr. DICKEY. I| hope no gentleman will be 
stricken down in half an hour without an 
opportunity of defense. 

Mr. SPEER. I was going to add that after 
yielding to any gentleman on the other side 
a discussion | reserve to myself the closing 

our. 

Mr. DICKEY. After the previous question 
is seconded, does the gentlemen have an hour 
reserved ? 

The SPEAKER. He would not be entitled 
to an hour after the previous question is sec- 
onded, because this is not a report of a com- 
mittee. ° 

Mr. SPEER. Am I not now entitled to an 
hour? 

The SPEAKER. The gentleman is entitled 
now toan hour. And at the close of the de- 
bate he would be entitled to an hour, but not 
after the previous question is seconded. 

Mr. SPEER. All I desire is to have an 
hour to myself to close debate after giving the 
gentleman from Pennsylvania and his friends 
all the time they desire. 

Mr. SARGENT. What does the gentleman 
consider as now pending? 

Mr. SPEER. My resolution. 

M. L. MYERS. When the gentleman 
speaks of the gentleman from Pennsylvania 
and his friends, does he mean to say that he 
is not one of the friends of the gentleman from 
Pennsylvania? 

Mr. SPEER. _I call the previous question. 

The SPEAKER.. If the previous question 
should be seconded that cuts off all debate. 

Mr. DICKEY. And prevents the gentle- 
mau from Pennsylvania [Mr. Keuuey} from 
being heard in his own detense. 

Mr. SPEER. I desire to ask the Chair, if 
the House shall second the demand for the 
previous question whether I would not be en- 
titled to an hour? 

The SPEAKER. The gentleman would 


not. 

Mr. SPEER. Am I entitled to an hour 
now? 

The SPEAKER. Certainly. 

Mr. SPEER. Very well; does the gentle- 
man from Pennsylvania desire half an hour? 

Mr. DICKEY. I do not. 

Mr. SPEER. I was addressing my remark 
not to the successor of Thaddeus Stevens, but 
to the gentleman from Pennsylvania who is 
affected by the resolution. 

TheSPEAKER, The gentleman who offers 
the resolution proposes that the gentleman 
affected by it shall occupy half his hour. 

Mr. KELLEY. Mr. Speaker, while I do not 
wish to ask a favor of this House, and shall 
not do it, | am about to request it to be true 
to its own honor and the rights of its members. 
I stand before the bar of my country about to 
be adjudged, and I wish to bring to the atten- 


I offer the 


wonntrret 
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tion of the members of this House the fact 
that judgment is to be pronounced upon me 
before | have been heard by either witness or 
counsel. | have had no witnesses before the 
committee. It has never been intimated tc 
me that [| might have witnesses before it, or 
that I might be heard in my defense by coun- 
sel or by myself. 

I ask therefore that my colleague, who in 
the last five minutes of this morning’s debate, 
when there was no opportunity to reply had 
I desired to make a rejoinder, and in my ab- 
sence from the House connected my name 
for the first time with this matter for judg- 
ment, be permitted to make his speech and 
present my arraignment; and having heard 
whereof | am accused and the ground whereon 
it rests, that I may then have the poor priv- 
ilege of saying why sentence skould not be 
passed upon me without having been allowed 
the right to be heard belore your committee 
by witnesses or by counsel. 

Mr. SPEER. 1 understood the gentleman 
from Massachusetts [Mr. BurLer] requested 
to be heard. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SPEER. For what length of time? 

Mr. BUTLER, of Massachusetts. As long 
as | can conveniently. ™ 

Mr. SPEER. Conveniently to yourself or 


me? 

Mr. BUTLER, of Massachusetts. I desire 
as long me as the gentleman can give me. 

Mr. SPEER. 1 yield to the gentleman 
fifleen minutes. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I had not supposed that the poisoned 


chalice would have been preseuted to the lips || that the House has a right toties quoties to 


of this House so soon alter they were misled 
into adopting a precedent, contrary to pariia- 
mentary law as it has stood unchallenged for 
three hundred years since the days of Queen 
Elizabeth, when the House of Commons voted 
that no person could be punished tor crime 


save after conviction by a verdict of a jury of 


his country. The House now sees the vortex 
into which it has been plunged. Without one 
hour’s notice, ay, without oue moment’s notice, 
in the last days of the session, when the public 
business is pressing aud when the whole 
wheels of Government may be stopped and 
will be stopped, necessiiating au extra ses 
sion of the next Congress, we have swung 
away in our desire to show our virtue from 
the true principle as to the right of expulsion 
upon which this House should stand, to wit: 
that when a man is elected to this House by a 
constituency his character and acts before is 
election cannot be and oughi not to be inquired 
into any more than his conduct and acts 
after he leaves here ought so to be dealt with. 
For acts committed after his election he is 
under the jurisdiction of the House. ‘The 
House has no jurisdiction over him after he 
leaves the House any more than it has juris- 
diction over him before he is elected. His 
constituency are responsible forhim. We are 
not responsible for him. ‘‘ Who art thou, oh! 
man, that judgeth thy brother?’’ As a conse- 
quence of your action there is no man here 
who stands so high, there is no man here 
whose character is so pure, who may not be 
obliged to submit to the adjudication of his 
personal acts by the other side of this House 
who are fast pressing such adjudications upon 
us in their anxiety to purify the House. 

Sir, let us see, if this is to be the course of 
action without limitation as to time when the 
acts are alleged to have been done, whether we 
cannot find on the other side of the House men 
against whom we can launch such resolutions 
as this, and by our majority vote pass them. 

f we are going into this matter of purgation 
and purification doctrine, which I loath and 
scorn and despise, where should we stop? 
There is no limit. There are men in this 
House who may have been twenty years ago 
errested and tried for crime. Shall we not 
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| you.”’ 





bring them to the bar for our purification and 
purgation ? 

Sir, by our action in this behalf we take 
away that great palladium of our liberties the 
right of trial by jury. We do not allow the 
accused to be tried by his peers. We censure 
him and adjudicate apon his acts without even 
hearing him. The safeguards of liberty are 
all stricken down and the constitutional 
guarantees of protection to life, liberty, prop- 
erty, and reputation are all destroyed, and 
upon what pretense? The right of expul- 
sion of a member of a parliamentary body for 
any crime committed at any time prior to his 
election or for any pretense that the discre- 
tion of a two-thirds majority might please to 
wiil. Upon what authority? None has as yet 
been shown, and the whole foundation of this 
so dangerous and terrible doctrine is a claim 
that the power never has been questioned. 
Most true. But the power has never been 
before claimed. The Romans had no law 
against parricide, because the Roman law 
would not presuppose that a man could kill 
his father by making an enactment against it. 

The gentleman from Pennsylvania [Mr. 
SPEER] rises and offers a resolution of censure, 
the adoption of which would, to an honorable 


| man, amount to expulsion, for if it be passed 


by anything like a two-thirds majority, by the 
parliamentary custom of this House the 
censured ought at once to tender his resignation 
and go back to his constituents and be sent 
back here to s'and in his place and say ‘I defy 
And yetthe gentleman from Vermont, 
{ Mr. PoLanp, | standing in the very spot where 
| now stand, declared to you this morning 


expel a member, however many times he may 
be sent back by his constituents at his own 
caprices, which he denominates his discretion. 

He has asserted, and the House has in ap- 
pearance only sustained him in the assertion 


| of the very worst doctrines of the Wilkes 


case, which were expunged from the records of 
Parliament by the liberals of England, as sub- 
versive of the liberties of the whole body of 
the electors of that kingdom. He stated here 
that he would have voted in the Whittemore 
case for his expulsion because he sold a cadet- 
ship, as the evidence shows, only for the pur- 
pose of putting the money in the hands of the 
poor people of his district for school pur- 
poses. He says he would have voted to expel 
him toties quoties as often as he should be 
sent here by his constituents, if it was during 
all his natural life, if Vermont should send 
him here during all that time. So it seems 
the question would have become merely one 
as to who should live the longest, the gentle- 
man from Vermont or the gentleman trom 
South Carolina, if his constituents shouid 
choose to stand by him. Therefore I call upon 
this House to pause, to reconsider this gravest 





| of all questions. 


I voted for the consideration of the resolu- 


| tion against Mr. Cotrax the other day, as [ 
| have done as to this one now under consid- 


vote against the consideration of any propo- 
sition couched in proper language that any 
gentleman in this House upon his own re- 
sponsibility offers to bring before it. 1 can- 
not refuse to consider anything so presented. 
Bat when such a subject is once before the 
House | have a duty to perform to myself, to 
my country, to its Constitution, and its laws and 
liberties. That duty is this: let men accused 
be beard. This is not now a question of con- 
tamination that requires expulsion in order 
that we may be purged from taint. It can 
wait. It is a question of unconstitutional 
punishment without bearing of the accused. 
Mr. PETERS. They have appeared only | 


eration, because I hold that I ought not j 





| as witnesses ; they have not been accused. 


Mr. BULLER, of Massachusetts. 1 will 
come to that if | have time. This is not a case | 
of contamination requiring instant expulsioa | 
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to remedy the possibility of taint. You only 
propose to censure these men and then to sit 
alongside of them after you have disgraced 
them. This is not a case of purgation or of 
purification. This is simply a question of 
punishment for ‘ disorderly behavior, ’’ if at 
all, because that is youronly power. The Con- 
stitution says you may punish for disorderly 
behavior only. For disorderly behavior when ? 
Five years ago? This is a case of disorderly 
behavior if you can wreak punishment at all. 
Therefore we have got past ** purgation and 
purification,’’ and now we come to punish- 
ment simply. 

Without intimating any opinion as to the 
guilt or innocence of the parties who may be 
accused here, | stand up for the good old Saxon 
doctrine of fair play and fair dealing. {| am 
always with the under dog in the fight, in so 
far as to see that he has his just rights wher- 
ever and whoever he may be. And in that 
I never count odds. 

I desire this House to deal with this resolu- 
tion in this manner if we are to go on. I 
desire the other side of the House to say 
whether it is not according to the democratic 
doctrine of the olden time, which | know as 
well as they, for there is not a shibboleth of 
democracy of the fathers that 1 cannot answer 
to; l ask whether according to the old dem- 
ocratic doctrine it is not the right of any man 
to be heard? Is it not his right under your 
Constitution? Isit notthe common dictates of 
common justice and of natural equity? 

This resolution is now before the House. 
Send it to some committee. I am sorry to say 
I have not so much respect for the work of 
your special committee as to want to setthem 
to work again ‘They have given us their 
Opinion, or rather they have declined to give 
their opinion upon the same facts. Send it to 
some commitiee, at the head of which by par- 
hamentary right will be my friend from Penn- 
sylvania [Mr. Speer] who moves the resolu 
tion, and let a fair committee examine again 
this whole thing. And as they find guilt or 
innocence, if their finding comports with my 
own judgment of what is right, | will vote on 
the one side or the other. [Laughter on the 
Democratic side.] What is the matter? 

Mr. KILLINGER. You said you would 
vote on the one side or the other, and they are 
laughing at it. 

Mr. BULLER, of Massachusetts. Precisely. 
I understand that the only vote that is not to 
be laughed at in this House now is a one- 
sided one. Aud it seems to be strange, to bea 
matter of mirth to gentlemen if a man has a 
mind of his own on different sides of the ques- 
tion. ‘** To this complexion have we come at 
last.” We are what on this subject? What 
did I tell you last night? Let me repeat that 
if every Athenian was a Socrates every Athe- 
nian assembly would be a mob. 

Let me say to you, my friends, that here 
to-day and at this hour we are doing that 
which we sball wish to be undone, which 
every man in this House will desire to have 
undone, unless we take order upon this mat 
ter and deal with it fairly and justly. Hear 
witnesses if they are to be produced. There 
is nd occasion, perhaps, to hear counse} ; that 
has not generally been done before committees. 
That is in the discretion of the commitice. 
Let this question, however, be referred to a 
committee. Follow the usual parliamentary 
rule and put the gentleman who mukes the mo- 
tion at the head oi it ; let each side be fairly rep- 
resented ; and the majority should be composed 
of those who favor the resolution, because the 
parliamentary ruleisthat the infant shall not be 
put out to its enemies to be nursed. Let such a 
committee report, and upon their report we will 
take action. But I pray you, gentlemen of the 
House of Representatives, as you value your 
liberties and each his own fair name, which may 
be attacked in the very next resolution presented 
here, to interpose to prevent any thing like a 
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snap judgment. Audi alteram partem should 
be, of all things in this world, the motto of 
every deliberative assembly, as it is the motto 
of every just judge. 

Here the bammer fell. } 

Mr. SPEER. Understanding that I have 
forty-five minutes remaining, I yield five 
minutes to the gentleman from Qhio, [Mr. 
STEVENSON. 

Mr. STEVENSON. Mr. Speaker, it ap- 
pears to me that fair play and even-handed 
justice requires that this resolution should be 
referred to the committee in order that further 
testimony may be heard, and that the gentle- 
man from Pennsylvania (Mr. Ke_igy} may 
have an opportunity to call witnesses to settle 
the question of veracity raised between him 
and the witness againsthim. Iam not willing 
to condemn Wuitiuiam D. Ke wey, of Penn- 
sylvania, on the testimony of Oakes Amas, of 
Massachusetts. ‘That is where the issue lies, 

The committee find unanimously, on the 
testimony before them, that the story of Oakes 
Ames is true. They appear to have believed 
bim in order to damn him. If bis testimony 
is true, as they find it to be, then I should be 
compelled to vote to censure Wititiam D, 
Ketter. But they must find it upon the col- 
lateral testimony and circumstantial evidence, 
It cannot be that this committee believed the 
word of the man they report for expulsion 
from this House, his bare and unsupported 
word, against the word of the gentleman from 
Pennsylvania. It must be that those vouch- 
ers, those props and balances, that infernal 
memorandum book, [laughter,} and all that 
sort of stuff that has been brought into this 
case, turned the balance against WiLLIaM D. 
KELLEY. 

Here, sir, is the finding of the committee, 
based on the testimony of Oakes AMES: 


*Thecommittee find from the evidence, thatin the 
early part of the second session of the Fortieth Con- 
gress, and probably in December, 1867, Mr. Ames 
agreed with Mr. Ke.ury tosell him ten shares of 
Credit Mobilier stock at parand interest from July 1, 
1867, Mr. KeLUgY was not then prepared to pay for 
the stock, and Mr. Ames agreod to carry the stock 


for him untilhe could pay for it. On the 3d day of 
January, 1868, there was a dividend of eighty per 
cent. on Credit Mobilier stock in Union Pacific 
bonds. Mr. Ames received the bonds, as the stock 


stood in bis name, and sold them for ninety-seven 
per cent. of their face. In June, 1868, there was a 
cash dividend of sixty per cent., which Mr. Augs 
also received. The proceeds of the bonds sold, and 
the cash dividends received by Mr. Amrs, amounted 


to $1,376. The par value of the stock and interest | 
thereon from the previous July amounted to $1,047 ; | 
so that, after paying for the stock, there was a | 


balance of dividends due Mr. Ke.ury of $329. On 
the 23d day of June, 1868, Mr. Ames gave Mr. Kxi- 
LEY a check for that sum on the Sergeant-at-Arms 
of the House of Representatives, and Mr. KgLury 
received the money thereon. 

** The committee find that Mr. KeLuey then under- 
stood that the money he thus received was a balance 
of dividends due him after paying for the stock. 

“All the subsequent dividends upon the stock were 
either in Union Pacific stock or bonds, and the 
were all received by Mr. Ames. In September, 1868, 
Mr. K&LLEY received from Mr. Auxs 550 in money, 
which was understood between them to be an ad- 
vance to be paid out of dividends. There has never 
been any adjustment of the matter between them, 
and there is now an entire Variance in the testimony 
of the two men as to what the transaction between 
them was; but the committee are unanimous in 
finding the facts above stated. The evidence re- 
ported to the House gives some subsequent conver- 
gations and negotiations between Mr. KgLury and 
Mr. Ames on this subject. The committee do’ not 
deem it material to refer to it in their report.”’ 


Now let Mr. Keiugy have an opportunity 
to call other witnesses; let him have an op- 
portunity to show books, memoranda, and 
| accounts ; and let us see whether one of the 
best men in this House, one of the best men 
in this country, one of the best men in this 
world, has lied, and is to be condemned on 
the pane of a man whom we have just 
now censured. 
| Mr. SPEER addressed the House in re- 
merks which will appear in the Appendix. 

Mr. KELLEY took the floor. 

Mr. SPEER. I intend to call the previous 
question on the adoption of my resolution. 

The SPEAKER. The gentleman said he 








would yield to the gentleman from Pennsyl- 
vania referred to in his resolution to speak. 

Mr. SPEER. I certainly will if he desires 
to be heard, but I understood that he declined 
to speak. 

Mr. DICKEY. Not at all; the gentleman 
will hear from him. 

Mr. SARGENT. Letus have fair play. 

Mr. SPEER. I wish to call the previous 
question then on the conclusion of the remarks 
of the gentleman from Pennsylvania. 

The SPEAKER. If the gentleman desires 
to test the sense of the House on demanding 
the previous question, the Chair will recognize 
him for that purpose, but he could not give 
him the floor at a future time. 

Mr. SPEER. I have always intended to 
allow the gentleman from Pennsylvania to be 
heard. I am in favor of that, and at the con- 
clusion of his remarks | should like to have 
the previous question seconded. 

Mr. L. MYERS. You cannot prevent his 
being heard ; this House will not submit to it. 

Mr. SPEER. I have said nothing which 
could give the gentleman occasion for any 
remarks of that kind. 

Mr. DICKEY. As I understand it, the 
gentleman from Pennsylvania is now entitled 
to the floor. 

Mr. KELLEY. I will yield for five minutes 
to the gentleman from Iowa, [Mr. McCrary. ] 

Mr. FARNSWORTH. Will the gentleman 
from lowa yield to a motion to take a recess? 

Mr. McCRARY. I will at the close of my 
remarks. 

Mr. Speaker, the proposition which the 
gentleman from Pennsylvania [Mr. SpeEr] 
has made to the House is that the House shall 
inflict upon Mr. Keuury, of Pennsylvania, a 
harsher punishment than the House has 
inflicted upon Mr. Ames and Mr. Brooks. 
Now, sir, if any gentleman who has read the 
testimony taken in this investigation, who has 
calmly and fairly considered it, can say that 
this is a just and fair proposition, his idea of 
justice and fairness is very different from 
mine. The proposition that these other gen- 
tlemen stand in the same position and are 
deserving of the same or greater punishment 
than that which was inflicted upon Mr. OakgEs 
Ames and Mr. James Brooks, isa proposition, 
in my judgment, totally unwarranted by the 
testimony in the case, and I had almost said 


is @ monstrous proposition. Here are two. 


meu who were in the conspiracy to rob and 
plunder the Government, the one the origin- 
ator of the Credit Mobilier scheme, and a con- 
tractor by which a great fraud was to be per- 
petrated on the Government, and the other a 
Government director, and from the beginning 
an active man in the organization of the Credit 
Mobilier project. These two men we were 
bound to condemn because they were guilty 
of acting with a corrupt purpose. These other 
geutlemen were approached and induced to 
purchase stock. 

The testimony shows that they were not in- 
formed as to the facts. The committee find 
unanimously that they were without any guilty 
purpose. They simply contracted for a few 
shares of this stock ; that is taking the worst 
view of the evidence. Now after voting sim- 
ply to censure two of the chief actors in the 
great fraud it is a remarkable proposition that 
these other gentlemen shall be ee in the 
same attitude and subjected to the same or 
greater punishment. It isa remarkable propo: 
sition that the same mark of disgrace shall be 
placed upon guilty and innocent alike. Sir 
it would be an act unworthy of the House of 
Representatives. We can afford to do no 
such wrong as this. There is another reason 
why this resolution should not be adopted. 
The gentleman from Pennsylvania [Mr. Kur 
LEY] himself bas said he has not had that 
full hearing which he deems he is entitled to 
before he is condemned. 

Sir, that is true. If the committee had pro- 


posed to report any resolution for the censure 
or the punishment of Mr. Keuuey,‘of Pennsy!- 
vania, it would have been the duty of the com- 
mittee to have heard Mr. Keiey further by 
witnesses or by counsel; and I am very sure 
that a suggestion of that sort came from that 
committee, and I suppose I am violating no 
confidence when I say that the committee 
deemed that inasmuch as they were reporting 
nothing, recommending no action in the case 
of Mr. Ke.iey and these other gentlemen, 
that it was unnecessary to hear them further 
in the matter; and that applies to all the 
gentlemen against whom no action was recom- 
mended. 

As one member of the committee, I say 
here to-day that I should not have consented 
to have reported any resolution against this 
gentleman or any other gentleman whose 
name was brought into that investigation with- 
out a further hearing. The two gentlemen 
against whom we made our report were con- 
tinually before the committee, and had every 
opportunity to call witnesses and to be heard 
by counsel or otherwise. Not so in the case 
of Mr. Ke.uey and the other gentlemen. 

I do not accept all that the gentleman from 
Pennsylvania [Mr. Speer] has said as to the 
character of the evidence in this case. I agree 
that the committee found upon the testimony 
that Mr. Ke_ury contracted to take ten shares 
of this stock. Butit is not just to say that the 
committee have therefore decided that Mr. 
KELLEY or any other witness who testified 
before us is guilty of perjury. Whoever ex- 
amines the testimony will simply find a con- 
flict such as we have in every case of litigation 
in every court of justice. 

Is the judge who finds in favor of the one 
side or the other to say that the witnesses 
against whose testimony he decides have will- 
fully and intentionally sworn falsely? That is 
the proposition that is made here to-day. If 
the testimony here is examined it will be found 
that Mr. Amegs’s first statement corroborates 
substantially the testimony of Mr. Ketuey. It 
will be found that there were circumstances 
which, in the judgment of the committee, made 
it our duty to decide as we did. But it is en- 
tirely unjust to say that we have found any- 
body guilty of perjury. 

But it is enough to say, Mr. Speaker, that 
it would be an outrage to place this gentleman 
upon the same footing with those who have 
been condemned, and that it would also be an 
outrage to proceed to judgment against him 
when he stands here and says he has not had 
that fair and full hearing he desires, and when 
such is the fact. 

-The resolution offered by the gentleman from 
Pennsylvania [Mr. Sper] is not only as 
strong in: its denunciation of Mr. Keuty of 
Pennsylvania, as the resolutions which have 
been passed with reference to Mr. Ames and 
Mr. Brooks, but it is stronger and harsher in 
its terms. There is no resolution of absolute 
censure passed against Mr. Brooks and Mr. 
Ames, but simply a resolution condemning 
their conduct. 

Mr. SPEER. ‘ Absolutely condemns’’ are 
the words. 

Mr. McCRARY. That is the language. 
But everybody knows a vote of formal censure 
is something stronger than a resolution con- 
demning a member’s conduct in a given case. 
It is only second, sir, to a resolution of expul- 
sion. In my opinion the resolution now pend- 
ing and all resolutions touching any of these 
gentlemen ought to be disposed of by being 
laid on the table, so that the House may 
proceed with the necessary public business. 

Mr. SPEER. Will the gentleman yield to 
me for a question? 

Mr. McCRARY. Yes, sir. 

Mr. SPEER. Will the gentleman from 
lowa vote for the resolution if I employ in it 
the identical words of the resolution already 
adopted? 


i 


or 
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Mr. McCRARY. I will vote for no resolu- 
tion os any man or censuring any man, 
who in my judgment was not guilty of a cor- 
rupt purpose in his dealings with Oakns 
Ames. The committee have unanimously 
decided and reported to this House that this 
gentleman and all the other gentlemen named 
were innocent of any corrupt purpose. There- 
fore I will oppose any and all resolutions of 
censure or of punishment with reference to 
them. 

I stated that I would move to take a recess 
until half past seven o’clock. F now make 
that motion. 

Mr. SARGENT. Say eight o’clock. 

Mr. McCRARY. I will modify the motion 
so as to make the recess extend tll eight. 

Mr. MAYNARD. I hope we will do no 
such thing, because it is very manifest that un- 
less we sit in permanence we will be unable to 
finish the business of the session. 

Mr. SARGENT. This matter ought to be 


finished up to-night, or an extra session of 


Congress will be absolutely necessary. 

The question was taken on the motion of 
Mr. McCrary, and it was agreed to; and 
accordingly (at five o’clock and twenty-five 
minutes) the House took a recess until eight 
o’clock p.m. 





EVENING SESSION. 


The recess having expired, the House at 
eight o’clock p. m. resumed its session. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (H. R. No. 446) to abolish the office 
of surveyor at the port of Chester, in Penn- 
sylvania, and for other purposes; 

An act (H. R. No. 488) to carry into effect 
the provisions of the treaty between the United 
States and Great Britain, signed in the city of 
Washington, the 8th day of May, 1871, relating 
to the fisheries ; 

An act (H. R. No. 2771) for the relief of 
Isabella Orange; . 

An act (H. R. No. 2104) for the relief of 
Addison Goodell, of Mlinois ; 

An act (H. R. No. 2873) authorizing the 
President to appoint Frank M. Ashton a sec- 
ond assistant engineer in the Navy of the Uni- 
ted States ; 

An act (H. R. No. 3972) to authorize the 
construction of a railroad and draw-bridge 
across the Genesee river in Monroe county, 
New York; ' 

An act (H. R. No. 4034) to authorize the 
Secretary of the Treasury to dispose of the old 
post office property in Chicago; 

An act (H. R. No. 3952) to authorize the 
accounting officers of the Treasury to settle the 
accounts of Charles T. Brown ard J. J. 8 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice ; 

An act (S. No. 1482) to amend an act enti- 
tled “‘An act to promote the development of 
the mining resources of the United States ;”’ 

An act (S. No. 1597) to change and fix the 
time of holding the spring terms of the United 
States circuit and district courts in thé cities 
of Covington and Paducah, in the State of 
Kentucky; and 
_ An act (H. R. No. 3737) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1874. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I desire 
to ask for a committee of conference on the 
disagreeing votes of the two Housés upon the 
bill in relation to the Geneva award. . 

Mr. HIBBARD. I object. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules for that purpose. 


The SPEAKER. The gentleman had bet- 
ter wait until there is a quorum in the Hall, 

Mr. HIBBARD subsequently withdrew his 
objection, and no furtherobjection being made 
the conference was ordered. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the conference was 
ordered ; and also moved that the'motion to 
reconsider be laid on the table. 

The latter motion was'agreed to. 


LITTLE COTTONWOOD RAILROAD. 


Mr. HOUGHTON. I ask consent to report 
from the Committee on the Pacifie Railroad 
for consideration at the present time House 
bill No. 3155 to incorporate the Little Cotton- 
wood Railroad Company. 

Mr. WOOD. Whatis the regular order of 
business? 

The SPEAKER. The consideration of the 
resolution introduced this afternoon by the 
gentleman from Pennsylvania, [Mr. Speer. ] 

Mr. WOOD. Then I shall object to any 
other business. 

Mr. DICKEY. I call for the regular order. 

The SPEAKER. The Chair supposed gen- 
tlemen would not desire ‘to go on with that 
business until there’ was a fuller attendance 
of members. 

Mr. HOUGHTON subsequently said; 1 
understand the gentleman from New York 
[Mr. Woop] withdraws his objection to the 
consideration of the bill for the incorporation 
of the Little Cottonwood Railroad Company. 

Mr. KERR. I renew the objection. 


JOHN CONDLIN, 


Mr. HILL. House bill No, 2553, grantin 
a pension to John Condlin, has been returne 
from the Senate with an amendment. I ask 
consent that that amendment may be con- 
curred in. 

The amendment was read. It was to insert 
after the words ‘‘John Condlin’’ the words 
‘*who enlisted under the name of John Cond- 
lin.’’ 

No objection was made, and the amendment 
was concurred in. 

PERSONAL EXPLANATION. 

Mr. BUTLER, of Massachusetts. The re- 
port in the morning papers of this city, giving 
what purports to be my remarks on yester- 
day in regard to Mr. Wuirruorne, of Ten- 
nessee, is wholly incorrect. They will appear 
correctly in the Globe. 

SENATORIAL INVESTIGATING COMMITTEE. 


Mr. GARFIELD, of Ohio. The Senate has 
sent us another bill appropriating a sum of 
money to pay the expenses of one of their in- 
vestigating committees. They send word here 
that they desire that bill passed in order 'that 
they may pay their witnesses. I ask’ that it 
may be now put on ‘its passage. 

The bill (8. No. 1646) to provide for the 
expenses of the investigation of alleged frands 
in the recent senatorial’ election in Kansas, 
and making an appropriation of $10,000 for 
that purpose, was taken from the Speaker's 
table, read three times, and passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WIDOW OF THOMAS J..SPEER. 


Mr. WHITELEY, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted : 

Reeolved, That the Clerk of the House be. author- 
ized and directed to pay out of the contingent fand 
of the House, to Mrs. Lucy Speer, widow of Thomas 
Jefferson Speer, deceased, late a Representative in 
Congress from the fourth district of Peorgi @ SUD 
equal to his salary from the date of his death until 
the end of the present session. 

Mr. WHITELBY moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to recousider 
be laid on the table. 

The latter motion was agreed to. 
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than one third and not more than one half, as - 





FRACTIONAL PARTS OF BARRELS. 


Mr. DAWES. I ask unanimous consent to 
have taken from the Speaker's table and 
passed, at this time, Senate bill No. 1681, 
relating to the fractional parts of barrels con- 
taining fermented liquors. 

The SPEAKER. The bill will be read, 
after which objections to its present considera- 
tion. will be in order, 

, The bill provides that section eighteen of 
the act entitled ‘‘An act to reduce duties on 
imports, and to reduce internal taxes, and for 
other purposes,’’ approved June 6, 1872, shall 
be amended by striking out the proviso of said 
section and inserting a provision to the effect 
that in estimating antl computing internal taxes 
on all beer, lager beer, ale, porter, or other 
fermented liquors by whatever name called, 
the fractional parts of a barrel shall be halves, 
thirds, quarters, sixths, and eighths; that any 
fractional part of a barrel containing leas than 
one eighth shall be counted one eighth; more 
than one ¢ighth and less than one ‘sixth, as 
one sixth ; more than one sixth and less than 
one fourth, as one fourth; more than one fourth 

han one third,as one third; more 
oné half; more than one half and not more 
than one barrel, as one barrel; and more than 
one barrel and not more than sixty-three gal- 
lons, as two barrels or a hogshead. 

Mr. BECK, of Kentucky. That is a Sen- 


ate bill; originating there in violation of the 


rights of this House. It is a section taken 
from a bill which we sent to them, and which 
bill they refuse to pass. 

Mr. SARGENT. I know the gentleman is 


in favor of the bill. He is aware that by an 
accidental omission from the last revenue bill 


thirds of a barrel were left out. He knows 
also that in the Pacific States, where thirds 
are used, about three fourths of a million dol- 
lars are involved in this legislation. I know 
the gentleman considers this bill to be right, 
for it passed the House on his own motion, 
with two or three other items. The Senate 
have sent us back this bill without consenting 
to the other portions of our bill. I admit the 
irregularity of the proceeding, but on account 
of the great loss that will result to the Pacifie 
coast if this bill is not passed I trust he will not 
object to it. 

Mr. BECK, of Kentucky. I admit that the 
bill is right; we have passed a bill containing 
the same provision ; but the Senate refused to 
consider our bill and sent us one of their own, 
when they had no right to originate a bill of 
this kind. I therefore object. 

Mr. SARGENT. I make the suggestion 
that this bill be treated as a House bill, be 
passed and sent to the Senate as a House bill 
containing only this proyision. 

The SPEAKER. The gentleman from Cal- 
ifornia (Mr. Sarcent] asks unanimous con- 
sent to have passed a bill in the same language 
as this Senate bill. 

Mr. BECK, of Kentucky. I have no objec- 
tion to that. 

There being no objection, the bill (H., R. 
No. 4054) was iutroduced, read three times, 
and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that-the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The bill of the Senate 
will remain on the Speaker’s table. 


PAY OF HOUSE EMPLOYEES. 


Mr. MAYNARD. I wish to offer a resolu- 
tion; and I beg the House to hear a single 
word upon it. Our efployés will be detained 
here after our adjournment ; and unless we 
pass such a resolution a3 | am about to offer, 
there will be no means of paying them. [ 
therefore ask unanimous consent to submit 
the following resolution ; 

Resolved, That the Clerk of the House of Repre- 
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sentatives be authorized, and he is hereby directed, 
to pay the clerks of committees, messengers, folders, 
laborers, and all other employés of the House for 
the full month of March, 1873. 

Mr. DAWES. Including the pages. 

Mr. MAYNARD. That is right; I modify 
my resolution in that way. 

There being no objection, the resolution as 
modified was read, considered, and agreed to. 

Mr. MAYNARD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


MARY SWIFT. 


Mr. RANDALL. I ask consent of the 
House to take up and passa bill which has 
received the unanimous approval of the Com- 
mittee on Naval Affairs, but the e of 
which was obstructed the other a by the 
gentleman from Illinois, [Mr. Moows,} the 
chairman of the Committee on Invalid Pen- 
sions, who has since authorized me to say 
that he withdraws his objection. 

There being no objection, the bill (H. R. 
No. 8653) granting an annuity to Mary Swift, 


commodore in the United States Navy, was 
taken up for consideration. 

The bill was read. It authorizes and directs 
the Secretary of the Interior to place on the 
pension-roll the name of Mary Swift, daughter 
of Thomas Truxton, deceased, late commo- 
dore in the United States Navy, and allow her 
a pension at the rate of fifty olor a month, 
to be paid as now provided by law in such 


cases, 

Mr. RANDALL. I submit the following 
letter from the Navy Department in reference 
to this case: 

Navy DEPARTMENT, 
Wasuinoton, February 6, 1873. 
Sir: In reply to the note of the clerk of the Com- 
mittee on Naval Affairs, of which you are chairman, 
in regard tothe propriety of the passage of a bill for 
thereliefof Mary Swift, daughter of the late Captain 
Truxton, United States Navy, I have to say that no 
officer of the Navy has a better record of service than 
Captain Truxton. Ile was one of the early and 
meritorious oflicers of the Navy who, by their skill 
and gallantry in our early wars with the Barbary 
Powers, and in the French troubles in 1779, gave to 
the service that impulse and heroic tone which car- 
ried it so nobly through the war of 1812 and all sub- 
sequent wars. In the French troubles in 1799 Captain 
Truxton, in command of the frigate Constellation, 
captured two French frigates, both of superior force 
to his own ship; and throughout his whole naval 
career he personally was distinguished for extra- 
ordinary skill and efliciency, and a gallantry almost 
romantic, Lis services to his country can hardly be 
estimated in money value; and, while Congress 
must, of course, be the judge of the propriety of 
affording relief to the aged daughter in her time of 
absolute need, I cannot refuse to say that her case 
has my warmest sympathy, both personally and as 
the representative of a service which her father so 
much honored and inspired. 
I aw, sir, very respectfully, 
GEORGE M, ROBESON 
Secretary of the Navy. 
Hon. G. W. Scor1e.p, Chairman Committee 
on Naval Affairs, House of Representatives. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed ta. 


BRIDGE AT LITTLE ROCK. 


Mr. BOLES. I wish to make a parliament- 
ary inquiry. | When will it be in order to pre- 
sent a report of a conference committee? 

The SPEAKER. To what subject does the 
report relate? 

r. BOLES. It is a conference report on 
the bridge at Little Rock. 

The SPEAKER. Is the gentlemen a mem- 
ber of the conference committee ? 

Mr. BOLES. Iam not; butthe report has 
been turned over to me by one of the man- 
agers on the part of the House. 

The SPEAKEK. One of the managers of 
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the conference informed the Chair that he de- 
sired specially to be present when that report 
was made. The Chair cannot recognize any 
other than one of the managers to present the 
report. It is not privileged in any other hands. 

r. BOLES. The Senate has acted upon 
the bill. 

The SPEAKER. The report certainly can- 
not be privileged except when presented bya 
member of the conference committee. 

Mr. BOLES. The bill has been in the 
hands of the conference committee ever since 
last May. 

The SPEAKER. The gentleman may call 
the attention of the conference committee to 
their duty; but that will not give him control 
over the papers. 

Mr. BOLES. A member of the conference 
committee turned the matter over to me, and 
requested me to present the report. 

The SPEAKER. The Chair thinks it would 
be an exceedingly irregular pressosing to 
allow a conference report to be presented by 
any one not a member of the conference com- 


mittee. 

Mr. BOLES. Will it not be in order to 
take up the bill as it came from the Senate? 

The SPEAKER. The gentleman certainly 
should be able to get one of the conferees to 
make the report. The Chair in his whole 
legislative experience has never known a con- 
ference report to be presented by any gentle- 
man not a member of the conference commit- 
tee. 

Mr. BOLES. Suppose they never do report. 

The SPEAKER, The gentleman may raise 
a point of order on them for not doing it. He 
may raise the point of neglect of duty ; but 
the fact that they do not report does not de- 
volve the duty upon him to make the report. 

Mr. BOLES. The report was agreed to last 
May, and has not been made since. 

The SPEAKER. That may be the fact, but 
the Chair knows nothing of it. 

Mr. RANDALL. i demand the regular 
order of business. 


CREDIT MOBILIER. 


The SPEAKER. The gentleman from 


Pennsylvania [Mr. Ketiey] is entitled to the 
floor on the resolution affecting himself offered 
by his colleague. 

Mr. KELLEY. I hope, Mr. Speaker, for 
the calm and dispassionate hearing of my 
judges I shall detain the House eos its 
legitimate business for avery brief time. The 
occasion is one of too much dignity, of too 
much importance to me and my family, to 
permit me to divert it to personal or partisan 
discussion. I shall, therefore, not follow or 
attempt to reply to the remarks of my young 
colleague who brought my name thus be- 
fore this House and the country. There are 
those on both sides of this House who have 
associated with me for twelve long years. The 
4th of March, now rapidly approaching, will 
mark twelve years since 1 became a member- 
elect of the American Congress, and the 4th 
of next July will mark twelve years since when, 
on the threshold of the most eventful period 
of my country’s history, I took the oath of 
office. Since then the senior members of 
yonder side of the House, as well as many of 
the gentlemen around me here, have been my 
almost constant associates; and, sir, were it 
proper I should adduce witnesses here and 
now, I would invoke, in spite of past partisan 
or eae controversies, the testimony of 
each and all of them to my integrity ; but it is 
not proper. 

My case is not ready for argument. My 
witnesses have not been heard. The commit- 
tee acting as a grand inquest ignored the 
charges against me; and yet I am showing 
cause why | should not respond by standing 
up for sentence. It is not proper, therefore, 
that | should now invoke your testimony. I 
may, however, should the Congress of the 
United States so deny me the privileges ac- 
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corded to the veriest criminal brought before 
any of the courts of the country—l emay and 
will teach the boy who bears my name, when 
he shall meet any of you, to challenge you as 
to the blamelessness of my life among you, 
as to whether my habits have been such as to 
cause suspicion of extravagant expenditure 
or of the undue pursuit of wealth. It shall 
be his privilege to ask from any and all of 
you whether his father passed his life in 
your presence in luxurious or riotous living, 
whether he neglected his public duties for the 
pursuit of gain, whether his habits were not 
unostentatious, inexpensive, laborious, and 
whether for the best twelve years of his life he 
did not place, not only before him, but before 
his associates in every walk of life, the ex- 
ample of a life of labor and self-denial. 

What is now announced as the charge 
against me? That I have accepted $329 asa 
bribe. Mr. Speaker, the last ten years have 
been said to be years of extravagant ex- 
penditure and profligate outlay of land and 
money. I was for four yearsa member of your 
Naval Committee when it was considering 
questions involving contracts for millions and 
tens and thirties of millions of dollars, but 
who here or elsewhere ever heard my name 
connected with the profits of a contract or the 
allegation that one dollar of my country's 
money not received as salary for my services 
during that period stuck to my hands? I have 
been for four years a member of the Commit- 
tee of Ways and Means; a committee, sir, 
whose decisions touch more largely the pecun- 
iary condition of the couutry and the people 
thereof than those of any other committee of 
the House. On what question before that 
committee have l reserved my opinion until 
parties in interest might confer with me and 
determine my vote? Have I ever failed to be 
outspoken on any question before that or any 
other committee of this House, or the House 
itself? It has been sometimes complained ot 
me that I have been rash in the utterances of 
my opinions and imperative in my demands ; 
but I have yet to hear for the first time the 
suggestion that my opinions have halted until I 
could adjust them to the interest of others, vor- 
do I believe there isa member of this House, or 
any one who has been a member since the 
Thirty-Seventh Congress organized, that ever 
entertained such a suspicion. In 1845, or early 
in 1846, I began to devote the leisure allowed 
me by my professional labors to bringing before 
the people of Philadelphia, and through them 
to the attention of the people of the country, 
the project of connecting the waters of Lake 
Michigan with those of the Columbia river and 
Puget sound. 

Asa Whitney had fascinated me by the 
grandeur of his scheme. It involved not only 
the construction of a railroad across the desert, 
but the peopling of that then almost unexplored 
region with the poor of the world. Connected 
with Mr. Whitney’s scheme for that great 
national and commercial entetprise was the 
maghificent and humane theory of bringing 
from the oppressed lands beyond the Atlantic, 
and gathering from the crowded cities of our 
own eastern States, each year a fresh army of 
laborers to cut the* forests from around the 
base of Lake Michigan; to move forward with 
the construction of that railroad, and to Ieave 
behind, as its guards for the present and its 
patrons in the future, colonies each year, so 
that when it should be finished the mails to 
and from British India would drop their fat- 
ness in our land as they passed through the 
then thriving towns and cities of the Rocky 
mountain region. And from that day to this 
no scheme which promised success and pro- 
posed to unite the ports of the Atlantic with 
those of the Pacific has failed to receive my 
early, my ardent, my most liberal support. 

e have granted lands by millions of acres. 
But who has said, who believes—nay, sir, who 
suspects, that one acre of those millions or 
the proceeds thereof have lodged with W1L- 











1873. 





THE CONGRESSIONAL GLOBE. 





1841 





uiaM D. Keuey, of Pennsylvania, or any 
member of his family? No man, sir; for my 
life has given the lie to such suspictons, Says 
the resolution, he has been speculating in 
the stock of the Credit Mobilier of America. 
I denounce the allegation as false and un- 
founded. In the twelve years that I have been 
a member Congress I have bought one bond, 
not in my own person, but heanet my coun- 
sel, Henry C. Townsend of Philadelphia, and 
through the same hand, without ever having 
seen it, have sold it; and if that be specula- 
tion in stocks and bonds, then have I erred in 
denouncing that allegation. ‘ 

Now, Mr. Speaker, as I have said, the time 
has not come for arguing my case; nor do I 
mean to do it. But a becoming respect to this 
House—and I desire to treat it with all due 
respect—requires me in suggesting the pro- 
priety of pausing long enough to make some 
inquisition into the correctness of the findings 
of the committee, so far as they relate to me, 
to say that if I have owned Credit Mobilier 
stock I have not known it. If I have received 
the dividends of Credit Mobilier, I have not so 
understood it. That Ihave owed Oakes Amzs 
$1,000 borrowed money I have believed. I| 
have given the committee evidence in answer 
to the question whether it was not a little re- 
markable that I should permit the loan to 
stand so long—evidence very painfal to me 
to disclose, but which in vindication of my 
good name I gladly disclosed; that from cir- 
cumstances involving no culpability on my 
part my life during my whole congressional 
career has been a terrible struggle against 
adverse fortune—a struggle which has only 
been relieved by the kindness of generous 
friends who believed that if I could hold on 
to the bullding lots and land I had purchased 
with my professional savings they would be 
reimbursed and there would be something for 
the support of my widow and children if I 
should be summoned hence. 

And in making that statement I have an- 
swered satisfactorily to my own conscience and 
to my own judgment for the delay that might 
otherwise have looked suspicious. 

Before your committee, Mr. Speaker, if I 
am permitted to appear before it, this will be 
among the evidence I shall adduce: that 
on the 7th of June, 1869—mark yon, gentle- 
men, mark you, Mr. Speaker—I am charged 
with holding since 1868 Credit Mobilier stock 
or with having it held in trust for me, and with 
receiving from it or being entitled to receive 
dividends from it, so enormous that they alone 
should have admonished me that the transac- 
tion involved in its purchase was not fair and 
honest—lI say, sir, among the evidence I 
shall adduce will be the officers of the Trades- 
men’s Bank of Philadelphia to prove that on 
the 7th of June, 1869, there was withdrawn 
fromea box long on deposit in that institution, 
ten $1,000 Union Pacific railroad bonds; that 
they were carried by their owner to the parlor 
of the president of the Fidelity Trust and In- 
surance Company of Philadelphia, and in my 
absence left there as collateral security for a 
loan to be made to me by that company of 
$7,000 at six per cent. 

The understanding was with Hon. N. B. 
Browne, the president, that I was to pay the 
institution its fees for holding these bonds as 
a safe deposit, and that I was to pay them 
six per cent. and five per cent. to the owner 
of the bonds on whatever sum was loaned 
thereon, so that the $7,000 was to cost me, as 
longs | retained it as a loan, eleven per cent., 
and ten dollars per annum as a fee for guaran- 
tying the safety of the bonds. And the records 
of a will show that on the next day, 
the 8th of June, 1869, I put. on record a mort- 
gage on unimproved and somewhat encumbered 
real estate to indemnify the owner of these 
bonds against loss by their use as collateral 
securityfor me. Sir, if | had known that | was 
the owner of stock and bonds of the Union 
Pacific railroad, I should hardly in my poverty 
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have paid $360 a year for a loan of such secur- 
ities in sufficient amount to save my property. 


Sir, this will be among the testimony that I | 


shall offer, and the witnesses referred to are 
illustrative of the charcter of the many wit- 
nesses I shall produce. 

Sir, [ pray nothing from the favor of my as- 
sociates on either side of the House. ask 
them to deal out nothing but equal justice to 
me, and in their own behalf I ask them to do 
it according tolaw. That isall l wish. What 
becomes of me is of little importance now. 
They who were old men when I entered this 
House, Stevens, Wickliffe, Crittenden and 
others, have long slept the quiet sleep of death. 
They who are now the white-headed leaders of 
the House to-day were in the vigor of man- 
hood when we first answered the roll-call. I 
felt myself then to be a young man; but with 
three years of broken health I approach the 
threshold of threescore years, feeling that the 
strength which might add another ten years to 
life is not accorded to me. It.is not therefore 
for myself that 1 plead when I ask you to main- 
tain the law and to give to me as a member ot 
the American Congress those privileges which 
are secured to the vagrant, to him who is 
charged with petit larceny or to the assassin who 
has deliberately murdered his brother-man. 

Mr. DICKEY. Mr. Speaker, after the re- 
marks of my colleague, demanding that we 
allow him that which we grant to all men, a hear- 
ing and a trial before conviction, I might safely 
leave this question even to this House. Iam 
not going to speak of my great admiration for 
this assembly. I do not entertain any such great 
admiration. There has been a disposition in 
this House to determine for themselves that 
they are a court of review to review and deter- 
mine whether the people of this country in 
their individual districts are fit to send mem- 
bers here who are fit to associate with mem- 
bers from other districts. I have been here 
some five years and am about voluntarily to 
take mydeparture. I do not think this body a 
supremely competent body to act on matters 
of mere taste. But, Mr. Speaker, that ques 
tion has been passed upon, or rather passed 
Over and not paseed upon. 

We have before us now an extraordinary 
resolution, introduced by an extraordinary 
young gentleman from an extraordinary dis- 
trict in an extraordinary State, Pennsylvania, 
[Laughter.] And that extraordinary resolu- 
tion of that extraordinary young man, vocifer- 
ouly maintained, contains the proposition that 
a special jury, a committee of this House, 
having found as a matter of fact a special ver- 
dict that Wruu1am D. Ke.uey was not influ- 
enced by corrupt motives, therefore the spe- 
cial verdict of that special jury was wrong, 
and that Wittiam D. Ke_iey ought to be 
expelled. And the gentleman says that this 
is a special verdict, and he wants to enter 
judgment upon a special verdict. 

ow, he is an extraordinary lawyer who, on 
a special verdict, where the animus of the 
whole thing depends upon the verdict, and itis 
found that a man has not been influenced by 
a corrupt motive, offers to expel him for a 
corrupt motive on that special verdict. Learned 
in the laws is my eee I have no doubt. 
I am talking to the lawyers of this House. 
The special verdict is that there was no cor- 
ruption onthe part of Wiit1am D, Keuey, and 
therefore my extraordinary young friend sets 
forth in his resolution that whereas the said 
dividend arose from a corrupt contract, &c., of 
which Wiiuiam D. Keviey was cognizant, 
although the committee composed of three 
Republicans and two Democrats found exactly 
the reverse of that—— 

Mr. SPEER. . My resolution does not set 
that forth. 

Mr. DICKEY. It is in esse. 

Mr. SPEER. Read it and you will see. 

Mr. DICKEY. I did read it; I have read 
it. Now, my young friend is honest ; there is 
no doubt about that; he is honest in his 





motive, he is honest in his purpose; that is 
unquestioned and unquestionable, because he 
has told us so, and of course he knows. 
{Laughter.] He has made this motion from 
the highest motives of public duty, so he says ; 
and he having asserted it, it is not for me to 
contradict it. He has thrown aside every feel- 
ing of the partisan; he is a mere judge. He 
knows it; it is so, because hehassaid it. And 
he was not satisfied with saying it once, and 
twice, and thrice, but he said it often eno 

to convince himself, if he convinced nobody 
else on earth. [ Laughter. ]} 

He chose this afternoon to allude to me as 
the successor of Thaddeus Stevens. Now let 
me give him one piece of advice, which I can 
do by telling a story which Thaddeus Stevens 
once told me. Mr. Stevens went into partner- 
ship in a large business transaction with a 
man in Pennsylvania, who was supposed to be 
very tricky; that was his genera! reputation. 
I said to him, ‘‘Mr. Stevens, the reputation 
of that man is that he is very tricky.!" Said 
he, ** You are mistaken, sir; the public are 
mistaken ; I know he is an honorable man; | 
have that upon the highest authority, for he 
told me so himself.’’ Just so with my extra- 
ordinary young friend. But the result was 
that Mr. Stevens was cheated out of $20,000. 

Now, whether my extraordinary young friend 
was honest or not, whether he was or not actu- 
ated by the bigh and pure motive of a judge, 
whether he did disarm himself of every pos- 
sible partisan consideration on earth, is rather 
immaterial to this question, rather immaterial ; 
but his resolution reverses, perverts and stul- 
tifies the action of a committee of this House. 
Now I do not know but a man may offer such 
a resolution and be pure and honest and holy. 

But I want to tell my extraordinary young 
friend another thing before I am done. He 
said he was born on the soil of Pennsylvania; 
that he had lived under the blue skies and by 
the side of the pure streams of that great 
State. He said that when his bones, if he 
has bones, came to be laid in their last rest- 
ing place, he wished them to be laid in those 
sine and by the side of those streams. 

And he said one other thing. He said that 
he spoke of the Staie of Pennsylvania with 
reverence, and of Witiiam D. Kewiey with 
humiliation. God forgive him; God forgive 
the old Commonwealth that could send forth a 
eee sessions lawyer from any county in the 

tate, who would ask to have the State forgiven 
for having produced Wittiam D. Keuey on 
her soil. Sir, Wittram D. Keuiey, the me- 
ehanic, has fought his own career up till he 
got here. He was a judge, as the extraordin- 
ary young gentleman called him, Judge Ket- 
LEY. Ay, he was a judge who left the ermine 
unstained and as white as snow. He is a man 
who stood by the interests of that great old 
State, on the Committee of Ways and Means, 
and’ on the Railroad Committee ; a man whose 
best proof of honesty to-day is his poverty. 
Great God! that a quarter sessions lawyer 
from the mountains should come down here 
to talk about Pennsylvania being hamiliated 
by one of her truest and best men | 

Now, Mr. Speaker, I have said about all 
that it is mecessary to say about this Sreer 
from the mountains of Pennsylvania, and I 
yield ten minutes to my friend from Michigan 
[Mr. Stovemron]} to talk upon the subject 
immediately’ under consideration. 

Mr. STOUGHTON. I have watched this 
discussion with deep and almost painful inter- 
est. Ihave had no disposition to foree my 
opinions or my thoughts upon the attention of 
the House; but this question has now assumed 
a shape so remarkable, so fur outside of the 
usual course of procedure, that it occars to 
me it is time a full and fair expression should 
be had from the members of the House. 

What is the case before us? For two long 
days we have been sitting here upon a trial 
and an inquest. The evidence was fairly and 
fully taken before a committee of this House. 
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The gentlemen who were on trial appeared 
before that committee with their counsel and 
their witnesses. Their cases were patiently 
listened to; they were fully and completely 
discussed in this House; and painful as that 
duty was the members of this House imposed 
a sentence of censure upon the former con- 
dact of those gentlemen. I recollect them 
well. When I first came to this House four 
years ago one of those men was pointed out 
to me as the originator in fact of the Union 
Pacific railroad, the man by whose energy and 
indomitable perseverance it had been built. 
The other was known to me more or less, as he 
was toalmost every man in the United States, 
as one of the leaders of the Democratic party. 
In the discharge of what I considered a duty 
I to-day voted to impose a censure upon their 
conduct. 

Now, sir, what is the next scene in the 
drama’ Up starts some One upon some side 
of this House and moves a ceusure upon some 
other man who has never been on trial, who 
has never had his witnesses summoned, who is 
new to the process. Sir, this proceeding is 
strange; itis remarkable. What would you 
say, sir, if @ person were on trial in one of 
our courts of justice, and after the evidence 
had been oud, after the real culprit had had 
the judgment of the court inflicted on him, the 
judge should call up a bystander who happened 
to be mentioned in the testimony of some of 
the witnesses and should propose to inflict 
sentence onhim? Such, sir, isthe programme 
that is being carried out here to night. I[ 
undertake to say that Wittiam D. Kevvry has 
not been on trial before this House; nor, sir, 
was he called before the committee in the 
eapacity of a defendant. 

Mir. NIBLACK, of Indiana. As the gen- 
tleman is discussing the action of the com- 
mittee—— 

The SPEAKER. Does the gentleman from 
Michigan [Mr. Srovcuron } yield to the gen- 
tleman from Indianay{ Mr. Nisiack?] 

Mr, STOUGHTON. IL have not yielded to 
anybody, and I do not propose to do so. 

ow, sir, I wish to present just this simple 
question: is it right and just, is it meet and 
proper, that a man before he is condemned 
in this House should have a hearing and a 
trial? That is the question; and there is no 
other question in reality before us. Gentle- 
men will recollect that the seventh amend- 
ment to the Constitution provides in substance 
that ao man shall be deprived of twenty dol- 
lars’ worth of property without a trial by jury; 
so careful were the framers of the Constitution 
that even the civil rights of men should be pro- 
tected, Now, is it proposed here in this grand 
inquest, in the Congress of the United States, 
that you shall sentence a man to an infamous 
punishment without giving him an opportun- 
ity to be heard; without allowing him to have 
either witnesses or counsel in his defense? 
Why, sir, this record discloses the whole thing. 
If gentlemen will refer to page 197 of this 
record they will find that Wiitiam D. Keniry 
was sworn as a witness before the committee 
of this House. He was not there as a defend- 
ant. He was not there as a person on trial. 
He was there as a witness. Asa witness he 
gave his testimony fairly, fully, and frankly. 
if testimony went to make up the verdict 
which has been rendered in this case. 

Now, sir, when the men who were on trial 
have been disposed of, the next thing which 
comes up is a resolution to censure and pass 
judgment on him without having bad a hear- 
ing or atrial. Sir, it will not answer to give 
way either to mes clamor or partisan feeling 
in this way. dt 1s unsafe, It will not do for 

ntlemen. Chickens of that kind may come 

e to roost. It comes with poor grace from 
that side of the House which will be in a fear- 
ful minority, with more than two thirds major- 
ity on this side of the House, who can turn 
ont any man on that side of the House. Then 
they will ask, if anything of this kind shall 
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occur—and I trust it will not occur—they will 
ask, and ask with justice. They shall have a 
hearing, they shall have a trial, that they may 
appear by themselves, or by their counsel, 
and that witnesses may be summoned to make 
out their case. 

It seems to me, Mr. Speaker, in conclusion, 
we ought to put in a general demurrer to this 
whole proceeding and stop it right here. That 
is all there is to be said in the case. It is in 
violation of jastice, it is in violation of right, 
it is abhorrent to every principle of reason 
and common sense. 

Mr. DICKEY. Inow yield for five minutes 
to the gentleman from Connecticut, [Mr. 


—— ; 

Mr. AWLEY, of Connecticut. Mr. 
Speaker, I have a resolution to offer, partly in 
the interest of public business, it is trae, but 
chiefly in the interest of justice. Excuse me 
for first reading it myself: 

Whereas the select committee of which Hon. 
L. P. PoLaNp is chairman, have made known to the 
House that they were restricted in the scope of their 
reer by the terms of the resolution under which 

Hiesleed. That the testimony reported by said 
select committee be recommitted; that there be re- 
ferred with it the testimony taken by the select com- 
mittee of January 6, Hon. J. M. WILson chairman, 
and that said first-named committee be instructed to 
report whether in their opinion, upon the evidence 

efore them, any further action is necessary to man- 
ifest the judgment of the House upon the connection 
of members of the House with the Credit Mobilier 
of America, or in general with corporations of any 
kind dependent upon national legislation, said 
committee being authorized to admit additional 
evidence if justice shall seem to require it. 

Mr. Speaker, how many minutes am I 
allowed? 

The SPEAKER. Five minutes. 

Mr. HAWLBY, of Connecticut. I will as 
hastily as possible, then, endeavor to give the 
reasons why I think this substitate ought to be 
adopted which I have now offered. 

r. WOOD. I rise to a question of order. 

Mr. HAWLEY. I decline absolutely to 
yield the floor to anybody. 

Mr. WOOD. I rise to a question of order. 

The SPEAKER. The gentleman from 
New York rises to a question of order. It 
does not come out of the time of the gentle- 
man from Connecticut. ; 

Mr. WOOD. Is this resolution offered as a 
substitute for the pending resolution, or as 
an amendment? In what respect does it 
come before the House? 

Mr. HAWLEY, of Connecticut. Asa sub- 
stitute. 

Mr. WOOD. The gentleman has not so 


said. 

Mr. HAWLEY, of Connecticut. Then it 
was an Omission on my part. 

Mr. Speaker, the resolution under which 
the first committee acted referred to certain 
accusations of bribery which were specified 
in the preamble to that resolution. ; and then 
it was ordered that a committee of five should 
be raised to investigate whether any member 
of this House was bribed by Oakes Ames or 
any other n OF corporation in any matter 
touching his legislative duties. You will per- 
eeive in @ moment this resolution is quite re- 
strictive in its scope. They can inquire about 
nothing but bribery. ‘The report touches only 
that matter of bribery or the question of at- 
tempted bribery. They report against two 
members of this House. ‘hey reporied the 
facts concerning various members, with no 
judgment. They gave the House to under- 
stand ae enough for our information they 
were not at liberty to make any other recom- 
mendation, or to offer —— action on any 

topic whatever. They were confined to 
the question of bribery alone. - Whether if 
the resolution had been broader they would 
have reported additional resolutions, or some- 
thing that would have more fully satisfied the 
mind of the House, does not easily appear. 
They told us a could go no further. 

Now, sir, shall we go on as we have for the 
last two hours, permitting all sorts of random 


attacks on this, that, and the other of six or 
eight members, highly moe members of 
this House—attacks whic 
destruction of reputations built up by a life- 
time of successful labor ? 


carry with them 


Shall we admit these resolutions in suc- 


cession, permitting, ascommon decency would 
require, all these gentlemen to enter upon 
a labored defense here upon the floor of this 
House? What sort of an investigation, what 
sort of a trial would that be? 


It was intimated to these various members 


during the progress of that investigation before 
the committee that it was not nece 
them to consider themselves individually on 
regular trial there. They were given to under- 
stand that no charge of bribery 
ported or was entertained against them; for 
the evidence had gone far enough for that. 
Therefore they sat still and did not bring in 
their witnesses. Now it appears that, without 
the jury having had it under consideration, a 
succession of terrible verdicts are to be pressed 
on this House for the ruin of these men. 


for 


would be re- 


Now, what I offer is not alone for their pro- 


tection but for ours, as was well suggested 
by the gentleman from Pennsylvania [{ Mr. 
Dioxry] who last spoke. We cannot afford 
to attac 
observin 
My resolution acknowledging that this com- 
mittee had not scope to cover the whole sub- 


and run down these men without 
something of the forms of a trial. 


ject, gives them that scope and directs them 
to report. -This is following the legal and 
logical, the parliamentary, and presumedly the 
just course. AndI move upon my resolution 
the previous question, that the House may 
have time for some other business. 

Mr. WOOD. I rise toa point of order. It 
is that the amendment of the gentleman from 
Connecticut is not germane to the pending 
resolution, and cannot therefore be received. 

The SPEAKER. The point would have 
been good if the gentleman had not allowed 
the amendment to be discussed. He raises 
the point of order too late. 

r. HOLMAN. I desire to suggest to the 
Chair that the resolution of the gentleman 
from Connecticut was not read at the desk. 

TheSPEAKER. The gentleman’s resolu- 
tion was read. 

Mr. SPEER. It was read only by the gen- 
tleman himself. 

The SPEAKER. The Chair finds he was 
mistaken. ‘The Clerk will read the amend- 
ment of the gentleman from Connecticut. 

The amendment was read by the Clerk. 

The SPEAKER. The point of order made 
by the gentleman from New York [Mr. Woop] 
is that the resolution pending is a resolution 
referring to a particular gentleman by name, 
and that the substitute enlarges the particular 
provisions of the resolution so as to increase 
its scope beyond what the rales of the House 
permit. The Chair sustains the point of order. 

Mr. HAWLEY, of Connecticut. { will mod- 
ify my sabstitute so as to make it in order. 

The SPEAKER. The resolution of the gen- 
tleman is not before the House. 

Mr. MAYNARD. I move that the whole 
subject be laid on the table. 

. STEVENSON. I do not think this 
ean be put on the table. We cannot shirk 
this question. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Tennessee [Mr. Maynarp] will 
withdraw his motion. I want to be heard on 
this attempt for an inquisition at a time when 
everybody knows it cannot do more than to 
throw a shadow over men who now stand ac- 


Mr. DAWES. I wanttosay to my friend from 
Connecticut (Mr. Hawiey] that it is very 
strange that he should want to adjourn this 
House with an investigation over the heads of 
members. He has proposed to impose a duty 
upon a committee of this House which he 
knows cannot be ed in the waning 


days of the session; and he is willing to let 
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members of this House rest under such charge 
as an unfinished investigation. 
Now, Mr. Speaker, if anybody has any 


charge to bring against me, let him bring it 


here and now; and without any further in- 
vestigation I will submit it to the judgment of 


this House. But I pray my friend from Con- || 


necticut not to adjourn this House with an 
investigation hanging over my head. If my 
friend from Connecticut has anything to lay 
to my door, let him lay it here and now; and 
I will take the judgment of this House now 
upon it. But he knows that any such invest- 
igation as he proposes cannot be finished 
with the other business of this House. 

A committee of investigation, Mr. Speaker, 
has acquitted me. I submit their verdict to 
this House without one word. If anybody 
has anything to add to that verdict, let him 
do so here and now. I have sat here during 
the three long days of this discussion without 
opening my mouth, conscious of the purity 
of my motives and of every one of my official 
acts since I came into this House. 

I am ready, sir, to meet here and now any 
charge that any member will lay at my door; 
but, sir, itis due to*me, it is due to my asso- 
ciates here, that you do not adjourn this House 
with an unfinished investigation hanging over 
our heads. 

Mr. HAWLEY, of Connecticut. I think 
what I have proposed —— 


Mr. RANDALL. Is this question debat- 


able? 

The SPEAKER. It is not. 

Mr. NEGLEY. I think we have heard 
enough from the gentleman from Connecticut 
in regard to this matter; he has said enough 
to secure his reélection. ; 

The question was on the motion of Mr. 
MayNArD, to lay on the table the resolution 
offered by Mr. Speer. 

Mr. SPEER. On that question I ask the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 117, nays 75, not voting 
48; as follows: 

YEAS—Messrs, A Ames, Averill, James B. 
Beck, Bin pee et Burnell. urdett. Ben- 
jamin F. Butler, Roderick R. Butler, Cobb, Coburn, 
Coghlan, Comingo, Conger, Conner, Cotton, Orocker, 
Darrall, Dawes, Dickey, Donnan, Duell, Dunnell, 
Eames, Eldredge, Elliott, Esty. Farnsworth, Far- 
well, Charles Foster, Wilder D. Foster, e, Gar- 
field, Garrett, Getz, Haday, Hala. Halsey, Harmer, 


Harper, George E. Harris, Havens, John B. Haw- 
ley, aye, Gerry W. Hazelton, John W. Hazelton, 
Hill, . Hooper, Houghton, Kellogg, Ketcham, 


illi » Lamison, rts Lensin , Lowe, Lynch, 
fayaari, oCrary Care, cHfenry, Wolkes 
erriam. Monroe, Morey, Leonard Myers, Negley, 
: rae Packer, _— nes — ae 
erce, rs r 
Woleee’ to “4 * ice, Ellis H. Roberts, —— 
gers, Rusk, Sargent, Sawyer, Scofield, Sessions, 
Shanks, Sheldon, Shellabarger, Shober, Shoe- 
maker, Bom, H. fieardman, Smith. J ohp je Resith, 
napp, er, Spr u n we . 
Fone Wastinkten Rocneed Tabi: Puch alt 
jynet, Upson, Waddell, Wakeman, Waidron, Wal- 


isge, Wheeler, Whiteles, Williams of Indiana, Jere- 
ree MW hon ee ry aa of indiana, Jere 
NAYS — Messrs. Acker, Archer, Arthur, Barber, 


atty, Erasmus W. Beck, Bell, Bird, Braxton, 
right, Burchard, Caldwell, Carroll, Cox, Crebs, 
land, Dav ox, DuBose, Duke, Ely, Finkeln- 
burg, Giddings, rieh, Griffith Haldeman, Han- 
Joseph R. Hawley, 


geeks Handley, John T. . 

. H , * ? 
an ere, agen, peat Holniny kee 
Makara a Matias MeO 
Price, Randall, Hand ¥. Rice “Hoke 
William binson, osevelt, later, 


Slocum, Speer, evens, Stevenson, Storm, Swann, 
. wnsend, 
Whittho pe, Willard, Winchester, en, and 
NOT VOTING—Mesers. Ambler, Banks, Barnum, 
Barry, Bighy Bi in Blair, James G, Blair, 
Boarman, | oles. Broo pokley, Gampball. Glarke, 
Creely, Critcher, , Forker, Henry D. Foster, 
Hambleton, Hanks, xoey McJankin, McNeely, 
1 ° 1 . . 
Morphin Sila XBlack, Hoses, Parken ry 
oland, Potter, Sion H. Rogers, Seeley, Sherwood, 
Dhet, a 6. Turner. van Tear > bh 
Peer. me ond Willisws of New Yor is, 
So the resolution wag laid on the table. 








HON. SAMUEL HOOPER. 


Mr. STEVENSON. I riseto a question of 
privilege, and offer the following resolution : 

Resotwed, Thatin the judgment of this House it 
| isin violation of public policy for members of Con- 
gress to invest and speculate in stocks, bonds, and 
| securities of railroads the value of which results 
| “fom and depends upon congressional grants of sub- 
sidies in Government bonds or public . 

Mr. PARKER, of Missouri. Isthat a ques- 
tion of privilege? 

The sPEA R. Itis not. 

Mr. STEVENSON. Then I move to sus- 
pend the rules and pass the resolution. 

The SPEAKER. A question of privilege 
| is one which affects a member of the House, 
or an officer of the Government liable to im- 
peachment. The general declaration of prin- 
ciples pertaining to anything is not a question 
of privilege. 

Mr. STEVENSON, I move to suspend the 
rules and pass the resolution ; and on that I 
call for the yeas and nays. 

The SPEAKER. The gentleman from 
Maine [Mr. Hate] was on the floor to move 
that the rules be suspended, and that the 
House resolve itself into Committee of the 
Whole on the Senate amendments to the legis- 
lative appropriation bill. The gentleman from 
Ohio r Mr. Stevenson] claimed that he had a 
resolution of privilege. Those gentleman who 
have been affected by the report of the select 
committee, a resolution in regard to one of 
whom has been laid on the table, have expressed 
a desire that there should be ample oppor- 
tunity given to gentlemen who wished to offer 
resolutions respectingthem. The Chairthought 
the gentleman from Ohio had a resolution of 
that character, and therefore recognized him 
in preference to the gentleman from Maine, 
supposing his was a question of privilege. 

r. ‘EVENSON. I hold that it is a 
question of privilege. 


The SPEAKER. The Chair holds that it is 


not. 

Mr. STEVENSON. Then I rise to a ques- 
tion of privilege, and offer a resolution which 
I send to the Clerk’s desk. 

Mr. DAWES. Can the gentleman take the 
gentleman from Maine from the floor? 

The SPEAKER. The Chair will entertain 
the resolution. 

The resolution was read, as follows: 

Resolved, That this House hereby condemns the 
conduct of Mr. Samugn Hoorpsr, a Representative 
in this House from the State of Massachusetts, for 
investing in_the stock of the Credit Mobilier of 
America, and in retaining an interest therein and 
in receiving enormous dividends thereon, knowing 
the business in which said Credit Mobilier was en- 
gaged and the source of its enormous profits. 

Mr. SARGENT. Is that a question of 
privilege? If so, I will raise the question of 
consideration on it. 

The SPEAKER. The question of consid- 
eration will be submitted to the House. 

Mr. HOLMAN. Upon that I call for the 
yeas and nays. 

Mr. TYNER. Isa motion in order at this 
point to lay the resolution on the table? 

The SPEAKER. The Chair thinks the 

uestion of consideration takes precedence of 
that motion. 

The question was taken upon ordering the 
yeas and nays ; and there were twenty-nine in 
the affirmative. 

Mr. PLATT. I ask that the other side be 
counted. 

The SPEAKER, It will take one hundred 
and seventeen in the negative to refuse the 
yeas and nays. If the other side is to be 
counted the Chair will appoint tellers, and will 
designate Mr. Stevenson, of Ohio, and Mr. 
Farnsworth, of Illinois, as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 38, noes 125. 

So (one fifth voting in favor thereof) the 
yeas and nfys were ordered. 

The question was, will the House now pro- 
ceed to consider this resolution? (the one 
offered by Mr. Stevenson.) 











Austin Blair, Boarman, Braxton, Bright, 
Caldwell, Carroll, Coburn, Cox, Crebs, Crossland, 
Davis, DuBose, Duke, Eldredge, Ely, Finkelnbureg, 
hongy D, Foster, Wilder D. Foster, Gets, Giddings. 

0 ohn T. 


William , Read, 
Edward Y. Rice, Ritchie, Williem R, Roberts, Rob- 
jpeon, Roosevelt, Sherwood, Slater, Slocum, H 


Hazelton, John W. 
ton, Kelley, Kellogg. Ketcham, Killin er, Lamport, 
Lansing, Lowe, Maynard, McCrary cGrew, Mc- 
Junkin, McKee, Merriam, Michell. onroe, Moore, 


Platt, Prindle, Rainey, 

Rogers, Rusk, Sa sat Sawyer, Scofield, Sesai 
Shanks, Sheldon, Sh 

one A. Smith, Snapp, 


Turner, Tuthill, Van ‘Trump, Voor 
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The question was then taken; and there 


were—yeas 76, nays 108, not voting 56; as 
follows : 


YEAS—Mesasrs. Acker, Arthur, Beatty, Holi. pira. 
urchard, 


rich, Griflith, Haldeman, Hancoek, 
arris, Joseph R. Hawley, Hay, Hereford, Hibbard, 
olman, Kendal err, Lamison, Lewis, Macln- 
crtiok. Davlanio Be ieee ee ibe: 
. eye . Ni . 
illiam E. Niblack, Porter, Price, R oa 


man Smith, Speer, Stevens, Stevenson, Storm, 


Swann, Terry, Dwight , Vaughan, - 
dell, Wells, Whit ore Willard. et, ni 


gung. 76. 
NAYS—Messrs, Adams, Ames, Averill, Banks, 


Erasmus W. Beck, Bingh Buckl Bufliinton, 
eae Burdett, Benjamin &. at rk erick 


Butler, Roderick R. 
utler, Cobb, Coghlan, Conger, Conner, Cotton, 
rocker, Darrall, Dawes, Dic oy, Donnan, Duell, 


unnell, Eames, Elliott, Esty arnsworth, Far- 


well, Charles Foster, Frye, Garfield, Garreti, Golla- 


ay, Hale, Halsey, Harmer, Harper, George E. 
arris, Hayens, John B. Hawley, Hays, Gerry W. 
elton, Hill, Hoar, Hough- 


orey, Leonard e egley, Orr, Packard, 
acker, Palmer, Peck, endleton, Perce, Peters, 
llis H, Roberts, John 

ons, 

labarger, Shoemaker, Sloss, 
a Snyder, Stoughton, Stowell, 
ohn, Thomas, Washington Townsend, Twich- 


ol. Tyner, Upson, Wakeman, Walden, Waldron. 


lace, Wheeler, Whiteley, Williams of Indiana, 


and John T. Wilson—108, 


NOT VOTING—Messrs. Ambler, Archer, Barber, 


Barnum, Barry, James B, Beck, Bigby, Biggs, James 
a. Bielt, Boles, Brooks, Campbell, Olarke Com 
n 


Han 


Leach 
_ Morphi Hosea W. Par 


ingo, 
, Critcher, Dodds, Dox, Forker, Hambleton, 


ley, Hanks, Herndon, Hooper, King, Kinsella, 
yne . Marshall Mo enry oN gly. or- 
er, Isaac C. Parker, 

erry, Poland, Potter, John M. Rice, Sion HH. 
Rogers, Seeley, Shober, Worthington C. Smith, 
prague, Starkweather, Sutherlan Byph Taffe, 


ees, Warren 
Williams of New York, Jeremiah M. Wilson, and 
inchester—S6, 


So the House refused to consider the reso- 
lution. 

During the roll-call 

Mr. PARKER, of Missouri, said: On this 
question I am paired with the gentleman from 
Maryland, [Mr. Hamsietron.} If he were here 
he would vote “ ay,’’ and I should vote ** no.”’ 

Mr. PERCE. My colleague, Mr. Barry, 
who is detained from the House by sickness, 
would, if here, vote ‘* no.’’ 

The result of the vote was announced as 
above stated. 

Mr. SARGENT. I rise to a privileged 
question, and move the following resolution, 
on which I demand the previous question. 

Resolved, That the special committee of which 
How. Luxe P, PoLanp is chairman, be discharged 


from the further consideration of the subject referred 
to them. 


The SPEAKER. The question is on sec- 
onding the demand for the previous question- 

Mr. FARNSWORTH. Is not the commit- 
tee already discharged from the further con. 
sideration of this matter? 

The SPEAKER. The Chair again states 
that if a resolution disc ing the committee 
be passed, no other resolution based on the re- 
pers respecting any member of the House will 

e 


a Nera re. 

Mr. SARGENT. We have barely time to 
attend to the public business. I therefore hope 
we shall dis of this matter. 

Mr. FARNSWORTH. Ifthe House should 

to the consideration of other business 
would it not have the same effect? 

The SPEAKER. The question might be 
brought up wheuever any gentleman chose to 
precipitate upon the House a resolution on 
this subject. If, however, the poe resolu- 
tion be adopted, the Chair will not recognize 
any gentleman upon this question. The Chair 
desires that the effect of the resolution shall be 
distinctly understood. 

The previous question was seconded, and the 
main question ordered j which was upon agree- 


ing to the resolution of Mr. Sanaenr. 
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nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the allirmative—ycas 114, nays 75, not vot- 
ing 51; as follows: 

Y BAS—Messrs. Adams, Ames, Averill, Bingham, 
prazton. Buckley, Bufinton, Bunnell, Burdett, 

enjamin F. Butler, Roderick RK. Butler, 
Coburn, Coghlan, Conger, Conner, Cotton, Crocker, 
Crossiand, Dawes, Dickey, Donnan, Duell, Dunnell, 
Eames, Eldredge, Elliott, Ys Farnsworth, Farwell, 
Charlies Foster, Wilder D. Foster Frye, eld, 
Garrett, Golladay, Hale, Halsey, Harmer, Harper, 
George E. Harris, Havens, John B. Hawley, Hays, 
Gerry W. Hazelton, John W, Hazelton, Hill, Hoar, 
Hooper, Houghton, Kelley, Kellogg, Ketcham, Kil- 
linger, Lansing, Leach, Lynch, Maynard, McCrary, 
McGrew, McHenry, Merriam, Mitchell, Monroe, 
Moore, Morey, Leo ard Myers, N ley, Orr, Packard, 
Palmer, Isaac C. Parker, Peck, Pendleton, Perce, 
Peters, Piatt, Poland, Prindle, Rainey, Bilis H. 
Roberts, John Rogers, Rusk, Sargent, Sawyer, Ses- 
sions, Shanks, Sheldon, Shellabarger, Sherwood, 
Shober, Shoemaker, Sloss, John A. Smith, Snapp, 
Snyder, Stoughton, Stowell, St. John, Thomas, 

ashington Townsend, Twichell Ayeet Upson, 
akeman, Walden, Waldron, Wells Wheeler, 
Whiteley, Williams of Indiana, Williams of New 
,ac ree M. Wilson, and Joho T. Wil- 
son—114. 

NAYS—Mesers. Acker, Ambler, Arthur, Barber, 
Beatty, Erasmus W. Beck, Bell, Bird, Austin Blair, 
Boarman, Bright, Burchard, Caldwell, Carroll, Cox, 
Crebs, Davis, Dox, DuBose, Duke, Ely, Finkeloburg, 
Gets, Giddings, Goodrich, Griffith, Haldeman, Han- 
cock, Handley, John T. Harris, Joseph R. Hawley, 
Hay, Hereford, Herndon, Hibbard, Holman, Ken- 
dall, Kerr, King, Lamison, Lewis, MacIntyre, Man- 
son, MoClelland.McVormick, McJunkin, McKinney, 
Benjamin F. Meyers, William KE. Niblack, Porter, 
Price, Kandall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, William R. Roberts, Robinson, Roose- 
velt, Slater, Slocum, H. Boardman Smith, Speer, 
Stevens, Stevenson, Storm, Swann, Terry, Dwight 
Townsend, Vaughan, Waddell, Whitthorne, Willard, 

and Young—75. 

Not VOTING—Messrs. Archer, Banks, Barnum, 
Barry, James B. Beck, Bigby, Biggs, James G. Blair, 
Boles, Brooks, Campbell, Clarke, ponies. Creely, 
Critcher, Darrall, Dodds, Forker, Henry D. Foster, 
Hambleton, Hanks, Kinseila, Lamport, Lowe, Mar- 
shall, McKee, Boh cel, Merrick, Morgan, Morphis, 
Silas L. Niblack, Packer, Hosea W. Parker, Perry, 
Potter, Sion H. Rogers, Scofield, Seeley, Worthing- 
ton C. Smith, Spragee, Stark weather, Sutherland, 
Sypher, Taffe, Turner, Tuthill, Van Trump, Voorhees, 
Wallace, Warren, and Winchester—5l. 

So the resolution was adopted. 


Mr. SARGENT moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I ask unanimous consent that 
aconference committee be appointed on the 


agricultural college bill. 
Mr. KILLINGER. I object. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I move that 
the House resolve itself into the Committee 
of the Whole on the legislative, &c., appro- 
priation bill. 

Mr. RANDALL. I hope that motion will 
not be pressed, We have been here very late 
for several nights in succession. 

Mr. MAYNARD. Qh, it is not late. 

Mr. RANDALL. It is half past ten o’clock. 

The question being taken on the motion of 
Mr. Garrie.p, of Obio, it was to. 

The House accordingly resolved itself in 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the Senate amend- 
ments to the bill (H, R, No. 2991) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1874, and for other 


purposes. 

The CHAIRMAN. The ing question 
is on the amendment offered by the gentleman 
from Missouri [Mr. Parker] to the amend- 
ment of the gentleman from Massachusetts, 
[ Mr. Poesia. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that we pass over informally the 
first amendment. The Committee on Appro- 
priations desire to have one more session upon 


Mr. RITCHIE. I call for the yeas and 
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| that subject before final action is taken by the 


Committee of the Whole. 
There being no objection, the proposition 
of Mr. Garriewp, of Ohio, was agreed to. 
Mr. UPSON. I desire to have the chair- 
man of the committee state the position of the 
ameudment with regard to salaries. ~ 


Mr. COX. If I can get the floor I will move 
the committee rise. 
Mr. RANDALL. I desire to have that 


amendment which I sent to the Clerk’s desk 
read, so it may go to the committee when they 
consider this entire subject. It is short, and 
I know the committee will agree to it, 

Mr. GARFIELD, of Ohio. If gentlemen 
have amendments they wish to add to the text 
so they may go to the committee, I hope they 
will offer them now. 

Mr. RANDALL. I ask my amendment be 


read, 
The Clerk read as follows: 


That twenty per cent, be, and is hereby, added to 
the present salary of all the employés of the House 
of Representatives and of the Senate. 


Mr. RANDALL. I wish to give entire 
scope to the committee for the consideration 
of this subject. 

Mr. GARFIELD, of Ohio. 


Let that go to 
the committee. 


The CHAIRMAN. That will be done. 

Mr. MAYNARD. I wish to understand 
one point. The other evening we adopted an 
amendment fixing the salary of the President 
and some otber officers. ‘te is not proposed 
to ff back to that subject, I believe. 

he CHAIRMAN. By unanimous consent 
that was poewer over for the present. 

Mr. COX. I move the committee rise. We 
are not fit to do business to-day. 

The committee refused to rise. 

The CHAIRMAN. The Clerk will read 
the next amendment. 

The Clerk read as follows: 


In lines twenty-two and twenty-three, page 2 of 


the bill, strike out *“ 2,592’’ and insert **3,000;”’ so it 
will r 


: principal executive clerk, minute and 
journal clerk, and financial clerk in the office of the 
Secretary of the Senate at $3,000 each. 

Mr. GARFIELD, of Ohio. If the commit- 
tee will listen to me for a moment I will make 
a statement in reference to these amendments. 
All these Senate amendments up to eighteen 
after the first, commencing with the second 
and ending with the eighteenth, the Committee 
on Appropriations recommend non-concur- 
rence in. They are each and all amendments 
on the part of the Senate raising the salaries 
of their officers, and we propose to non-con- 
cur ‘in the entire seventeen amendments. I 
hope, by unanimous consent, they will be dis- 
posed of by ove vote. 

The amendments were non-concurred in. 


Nineteenth amendment of the Senate : 
Strike out “ repairs of furniture.” 


Mr, GARFIELD. The committee recom- 
mend concurrence. 
The amendment was concurred in. 


Twentieth amendment of the Senate: 
Insert “including $100 for contingent expenses of 


Capital police;’’ so it will ; 
or fuel and oil for the heating-apparatus, $9,000; 
for furniture and repairs of furniture, $10,000; for 
labor, $15,000; for folding documents and m 8 
therefor, $8,000; for coking-he es, $740; for mis- 
cellaneous items, exclusive of eer. includi 100 
for contingent expenses of Capitol police, $40,000, 
Mr. SARGENT. The committee recom- 
mend concurrence. 
The amendment was concurred in. 
Twenty-first amendment of the Senate: 
Strike out the following proviso: 
ovided, That b reatte 
osid force l be Geckarged ree = - 
Mr. GARFIELD, of Ohio. The committee 
recommend non-concurrence. 
The amendment was non-concurred in. 
Twenty-second amendment of the Senate: 
I t ‘‘the same to be available from 
the 3d day of Marck, 1873” soit will read: 
House of Ke tires: 
For compe on and mileage of members of the 
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House of Representatives and Delegates from Terri- 
tories, $1,650,000, the same to be available from and 
after the lst day of March, 1873. 

Mr. GARFIELD, of Ohio. The committee 
recommend concurrence. 

The amendment was concurred in. 

Twenty-third amendment of the Senate. 

Strike out 3,600” and insert “3000;” so it will 
read: * Chief Clerk $3,000.”’ 

Mr. GARFIELD, of Ohio. 
recommend non-concurrence. 

The amendment was tion-concurred in. 


Twenty-fourth amendment of the Senate: 

Strikeout ‘‘ two reading clerks, assistant Journal 
clerk, and talley clerk, $3000; two.” 

Mr. GARFIELD, of Ohio. The committee 
recommend noo-concurrence in that amend- 


ment. 

Mr. HOLMAN. I shall demand a division 
on that amendment. 

Mr. GARFIELD, of Ohio. Let me make 
a statement. The twenty-fourth, twenty-fifth, 
twenty-sixth, twenty seventh, twenty-eighth, 
and twenty-ninth amendments all relate to of- 
ficersof the House. The Senate have stricken 
out what we put in in regard to the salaries of 
our officers. We wish to non-concur, 80 as to 
throw the whole subject into the conference, 
in view of the amendment we have already 


ut On. 

P Mr. RANDALL. I wish to call the atten- 
tion of the gentleman to the fact that in line 
one hundred and seventy-six six firemen are 
provided for at $1,095 each per annum, and 
in line three hundred and twenty-three the 
furnace-keeper in charge of the heating appara- 
tus under the old Hall of the House of Rep- 
resentatives is allowed only $864. These offi- 
cers have precisely the same duties, and I wish 
to amend so their salaries may be equalized. 

Mr. GARFIELD, of Ohio. The trouble is, 
the text is not changed in either House. 

Mr. RANDALL. This is a mistake, and I 
ask it may be corrected. 

Mr. GARFIELD, of Ohio. I should be 
glad to have the salaries equalized, but we 
cannot reach it now because both Houses have 
agreed to the text. 

Mr. HOLMAN. I move to strike out the 
last word. Mr, Chairman, this increase of 
salaries commenced in the 2 ene ae a 
paragraph in reference to the reading an 
tally clerks. It indicates what is the result 
of such a beginning. Before, these salaries 
were fair salaries and ought not to have been 
increased. ‘They are salaries such as were 
paid during the war, when the cost of living 
was higher than what it is now. It is entirely 
sufficient for these positions. This increase 
of salary began here now, and it has gone on 
until we have piled up, according to the state- 
ment of the chairman of the Committee on 
Appropriations, millions of increase of salaries 
of officers of this Government since that first 
step was taken. 

I think, sir, it is time we retraced our steps- 
You cannot begin to increase these salaries 
—. raising 7 your whole fabric. A cra 

ntly unimportant is increased by 
Sax tented: we a thousand dollars, and that 
increase forms a fuleum on which the whole 
fabric is raised ; and the spirit of venality in 
public affairs is stimulated to a most danger- 
ous extent. I insist that thére is no proposi- 
tion sounder than that. When you begin to 
increase — salaries beyond the average sal- 
aries paid in the country, you certainly stimu- 
late a spirit of dangerous cupidity in public 
affairs. I insist that we retrace our steps, and 
that we go back where we began, before under- 
taking to increase these salaries. 

On this basis, oar unimportant, we 
have built up an increase of our own salaries, 
and of the salaries of the Executive and judi- 
ciaty, running up to millions. I insisted at 
the outset of this movement that there should 
be no beginning made in this direction, be- 


The committee 


cause the condition of the country did not 
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justify it. I appeal to the gentlemen who 
control our legislation to stop the progress of 
this tendency to extravagant expenditure. 

Mr. TOWNSEND, of New York. I desire to 
take issue with the gentleman from Indiana on 
this question. I believe that almost all the 
corruption that is to be found in public affairs 
is due to the inadequate compensation of mem- 
bers of the Government; and I take direct 
issue with the gentleman. So far from its being 


the fuleum on which great and extravagant 


expenditure is founded, I think there is an evil 
in low salaries which ought to be corrected ; 
and that a man had better be well paid than 
ill paid from the humblest to the highest of the 
officers of the Government. 

Mr. HOLMAN. I think in the old times 
of small salaries there was as much purity in 
the Government as there is now. 

Mr. MAYNARD. The speech we have just 
heard from the gentleman from Indiana [ Mr. 


Homan] isa very good speech. I have heard 


a good deal of it frequently before. 

Mr. HOLMAN. 
to attentively, many evils might have been 
avoided. 

Mr. MAYNARD. When this bill was be- 
fore the House originally the gentleman’s 
speech upon it was very germane, and the 

ouse paid very great attention to it. 


salaries of its own officers as in its judgment 
it thought was —_ and proper. And now I 
protest against the other House assuming to 
come here and revise our action in that regard. 
I do not as a member of this House assume 
to revise the action of the Senate in its own 
discretion in regard to the payment of its own 
officers. Whatever the Ramet may think 
its officers require and should be paid, | leave 
with that body the responsibility of determin- 
ing, and shall not assume to revise its action. 
But I claim that much also for our own 
House; that this House shall have the priv- 
ilege of determining the compensation to be 

id to its own officers. It is for that reason 

am in favor of concurring in such amend- 
ments as the Senate thought fit to make in 
the previous paragraphs in regard to the sal- 
aries of its own officers, and of non-concur- 
ring in the amendments the Senate has made 
in this paragraph relating to the salaries of 
the officers of this House. I consider that in 
these matters the two Houses should display 
a spirit of mutual confidence in each other, 
each being left to exercise the discretion of 
fixing the pay of its own subordinates and 
make such revision of their salaries as it 
thinks proper. 

Mr. GARFIELD, of Ohio. I ask the House 
to non-concur in the amendments numbered 
twenty-four, twenty-five, twenty-six, twenty- 
seven, twenty-eight, and twenty-nine, all these 
being amendments by which the Senate has 
stricken out the language of the House in 
regard to its own employés. 

Mr. HOLMAN. [ desint that there shall 
be a division on this proposition to non-con- 
cur in the amendments of the Senate striking 
out these increased ries. 

The CHAIRMAN. The question is on the 
first of these amendments. 

Mr. HALE. Will the gentleman from In- 

diana (Mr. Hotman] not consent that a vote 
shall be taken on all these amendments to- 
gether? 
_ Mr. HOLMAN. Certainly. But I do not 
intend, so far as my vote is concerned, that 
this increase shall be concurred in by my 
silence. I move that the House concur in the 
Senate amendments. 

The CHAIRMAN. Thefirst question always 
is, shall the committee cchber? 

The question being put, the amendments of 
the Senate numbered twenty-four, twenty-five 
twenty-six, twenty-seven, twenty-eight, and 
twenty-nine were non-concurred in—ayes 22, 
noes 82. 

The next amendment of the Seuate was to 


If it had been listened 


But 
after full consideration the House has fixed the 








strike out in line three hundred and nine 


‘* $1,400"’ and insert in lieu thereof ‘$1,200 ;’’ 
so that the paragraph would read : 

For pay of clerk in the office of public buildings 
and grounds, $1,200, 

Iu this amendment the Committee on Appro- 
priations recommend non-concurrence. 

Mr. HOLMAN. It is so unusual for the 
Senate to manifest a spirit of economy that I 
think we should adopt their amendment in this 
instance. 

Mr. ELDREDGE. I move that the com- 
mittee do now rise. 

Mr. GARFIELD, of Ohio. 
for a little while longer. 

Mr. ELDREDGE. I desire to say that 
there will be no vote here to-night without a 
quorum on that vote. We have sat here for 
eleven hours to-day ; and wesat here last night 
till one o’clock. There is evidently not a 
quorum present, and as [ have stated, there 
shall not be another vote to-night without a 


quorum. 

Mr. GARFIELD, of Ohio. I will agree 
that the committee rise if you will let us 
proceed with this the first thing to-morrow 
morning. 

Mr. ELDREDGE. I say nothing about 
to-morrow, but I say that we shall not go on 
to-night without a quorum. 

Mr. GARFIELD, of Ohio. 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawns reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no resolution thereon. 

Mr. SHANKS. I ask unanimous consent 
that a small bill from the Senate of four or five 
lines, providing for supplies to some sixty or 
seventy Indians who are in a starving condi- 


Let us go on 


I move that 


tion, may be taken up and passed. 


Mr. ELDREDGE. There is no quorum 


here to do business, and I move that the House 
adjourn. 


The motion was agreed to; and accordingly 
(at ten o’clock and fifty minutes p, m.) the 
House adjourned. 





PETITION, ETO. 


The following petition, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BUFFINTON: The memorial of 
the selectmen of Nantucket, Massachusetts, 
and 264 others, citizens of that place, praying 
an appropriation to make @ canal from the 
east end of the harbor of Nantucket through 
what is known as the Haul Over. 

By Mr. SHOBER: The petition of certain 
manufacturers of tobacco in North Carolina, 
praying the abolition of the duty on licorice. 


IN SENATE. 
Tuurspay, February 27, 1873. 


The Senate met at eleven o’clock a. m, 

Prayer by Rev. Wiiitam H. Dosu, of 
Baltimore. 

The Journal of yesterday’s proceedings was 
read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk; announced 
that the House had agreed to the amendments 
of the Senate to the following bills: 

A bill (H. R. No. 446) to abolish the office 
of surveyor at the port of Chester, in Pennsyl- 
vania, and for other purposes ; 

A bill (A. R. No. 2878) authorizing the 
President to permit Frank My Ashton, late 





second assistant engineer of the Navy of the 
United States, to withdraw his resignation of 
that office ; and 

A bill (H. R. No. 8737) making appropria- 
tions for the support of the Military Academy 
for the year ending June 30, 1874. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendment of the House of 
Representatives to the resolution of the Sen- 
ate to print extra copies of the report of the 
Darien surveying expedition. 

The message further announced that the 
House had passed the following bills ; 

A bill (8S, No. 1482) to amend an act entitled 
** An act to promote the development of the 
mining resources of the United States ;’’ and 

A bill (8S. No. 1597) to change and fix the 
time for holding the spring terms of the United 
States circuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky. 

The message also announced that the House 
had passed a bill (H. R. No. 1907) to make 
San Diego, in the State of California, a port of 
entry; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (S. No. 580) to provide for the dis- 
tribution of that portion of the military reser- 
vation at Fort Ripley, Minnesota, which lies 
east of the Mississippi river ; 

A bill (S. No. 686) for the relief of Horace 


Tyler; 

A bill (S. No. 1602) to provide for the ex- 
penses of the investigation of the recent sena- 
torial election in Kansas; 

A bill (S. No. 1963) for the relief of B. F. 
Speedy, late first lieutenant second battalion 
six months’ Pennsylvania volunteers ; 

A bill (H. R. No. 2264) to authorize the 
Cattaraugus and Alleghany Indians in New 
York to lease lands and confirm leases ; 

A bill (H. R. No. 3452) to provide for the 
oars care and protection of subsistence sup- 

ies ; 

. A. bill (H. R. No. 3794) to sell a vacated 
soldiers’ burial-ground near Cumberland, Marcy- 
land, to the Hebrew congregation of that city, 
to enlarge their grave-yard ; 

A bill (H.R. No. 3970) to amend an act 
entitled ‘‘ An act authorizing the Secretary of 
War to release twenty five acres of the lands 
of the United States at Plattsburg, New. York, 
to the New York and Canada Railroad Com- 
pany, and for the purposes,’’ passed June 8, 
1872; and 

A bill (H. R. No. 4050) authorizing the Sec- 
retary of the Treasury to change the name of 
the steamer New England to City of Portland. 


8 CREDENTIALS. 


Mr. LOGAN presented the credentials of 
Hon. Richard J. Oglesby, chosen by the 
Legislature of Illinois a Senator from that 
State for the term beginning March 4, 1873; 
which were read and ordered to be filed. 


PETITIONS AND MEMORBIAIA. 


Mr. WILSON presented a petition of citi- 
zens of the United States, praying the passage 
of an act absolutely prohibiting, to the extent 
of constitutional powers, the traffic in all in- 
toxicating liquors to be used as a beverage; 
which was ordered to lie on the table. 

Mr. WILSON. I present the following 
memorial to the Senate of the United States: 
Gentlemen of the Senate: 


Allow me to trespass upon yourtime a few mo- 
ments to call your attention to a matter of the most 
momentous importance to your memorialist, and 
one, at the seme time, involving the bighest princi- 
ples of governmental equity and justice. 

House bill No. for the relief of Nathaniel 
McKay, allows me to “go before the Court of 
Clams,” ‘under andin compliance with the rules 

















te 
fi 
be 
reat! 
4 
‘i 
4 
3h 
a 
at 


Ey 
ed. 
ed 
; 
ey 








Si PLETE STS 


and regulations of said court,” to “ascertain the 
additional cost which was necessarily incurred” b 
mein ‘: building a certain vessel therein named,” 
by reason of any changes or alyrations in the plans 
and epecideations of said vessel, not provided for in 
the origina! contract.” 

The facts in the case are as follows: 

In the year 1863, I contracted with the Navy 
Department of the United States to. construct, 
in six months’ time, a vessel ‘according to plans 
and specifications then furnished me by said Depart- 
ment.” 

After commencing work on said vessel,(my_ esti- 
mate of course being based upon the then price of 
material and labor, gpa the plans then os me,) 
the Secretary of the Navy so changed and entirel 
altered the plans and specifications of said vesse 
that it required two years to complete the vessel, 
according to the changed plans and specifications. 
This involved eighteen months of additional labor at 
constantly augmenting prices, and the purchase of 
pew waterial at nigher rates. Nevertlfeless, I built 
the vessel. I saw heavy loss ahead, but it was ata 
time when the country needed every ship that could 
be floated, and the helping hand of every man in 
the land. 

The bill now before you does not ask a penny of 
legislative appropriation, but simply allows me the 
privilege, accorded to thousands of my fellow-citi- 
zens everywhere, of going before the Court of Claims 
and there by legal proof and costiannay establishing 
my right to whatever of loss was entailed upon me— 
not by my own act, but by tho order and authorit 
of ene of the Departments of the Government itself. 
If my elaim is just, all should be willing to see me 
paid; if it is wrong, that court will pereeive and 
promptly disallow it. In neither event can an 
injustice be done to the Government. 

To me this bill is of the greatest importance, for 
it involves my all. By the completion of the con- 
tract I*have been made bankrupt and ruined pecun- 
iarily. My private residence, my furniture, my 
horses and carriages, my life policy, my very pew 
in church—in short, all has been taken from me and 
sold by assignees, to pay off an indebtedness incurred 
in the building of thisship. Eight long years have 
L been asking for some relief, and none has been 
accorded me. To-day I am asking you to pass me a 
bill of relief already passed the House, after the 
closest scrutiny in committee and on the floor; and 
after a recital of the above facts I can only appeal 
to your sense of right and justice to grant me the 
privilege accorded in the bill. 

Very respectfully, NATH’L McKAY. 


Wasuineton, February 2%, 1873. 


I move that this memorial lie on the table. 
The motion was agreed to. 


Mr. SCHURZ presented the petition of 
Helene Mobrhardt, praying to be allowed a 
pension; which was referred to the Commit- 
tee on Pensions. 

Mr. ALCORN presented the memorial of 
the judge of the district court of the ninth dis- 
trict of Mississippi and members of the bar, 
in favor of dividing the northern judicial dis- 
trict of that State into two divisions, north 
and south; which was referred to the Com- 
mittee on the Judiciary. 

PAPERS WITHDRAWN. 


Mr. PRATT. I move that J. H. Russell, 
who prays compensation for the loss of a 
steamboat, have leave to withdraw his papers 
on leaving copies, an adverse report having 

en made. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY. I am directed by the Com- 
mittee on Post Offices and Post Roads, to 
whom was referred the bill (H. R. No. 4049) 
authorizing the transfer of safes from the War 
Department to the Post Office Department for 
use in the transportation of registered mails, 
to report it back without amendment. I hope 
there will be no objection to the passage of 
this bill now; it is but five lines, 

Mr. EDMUNDS. Let it go on the Calen- 
dar. That is the best place for it. 

The VICE PRESIDENT. The bill will go 
on the Calendar. 

Mr. RAMSEY. I think if the Senator 
would hear an explanation he would not ob- 
ject to the bill. 

Mr. EDMUNDS. [am not objecting to the 
bill. Iam only speaking in the interest of the 
Calendar. : 

Mr. CRAGIN, from the Committee ‘on 
reine ‘= was wes Be, peti- 
tion of Daniel Duffy, praying addition y 
et ae a alee ee: 

i rom its er co on; 
which was agreed to. 
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He also, from the same committee, to whom 
was referred the bill (H. R. No. 3858) for the 
relief of Mrs. Emma A. Porch, reported it with 
amendments; and on bis motion the report of 
the House Committee on Naval Affairs accom- 
panying the bill was ordered to be printed. 

r. AMES. Some time since the Senate 
Committee on Commerce reported back a bill 
authorizing the construction of a bridge across 
the Mississippi river at the city of St. Louis. 
Since then a bill of the same pope has come 
from the House. Iam now instructed by the 
Committee on Commerce to report back the 
bill (H. R. No. 4088) authorizing the con- 
struction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri, 
and ask that it be substituted for the Senate 
bill; and if it would not be asking too much of 
the Senate, I should like to have the bill con- 
sidered at the present time. 

Mr. SCHURZ. I should be very glad to 
have it considered at the present time if my 
colleague were here, but he is not. 

The VICE PRESIDENT. The bill willbe 
placed on the Calendar. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to 
print the usual number of copies of the me- 
morial of Allen Rutherford, J. J. Hassler, 
and others, claiming recognition as the origin- 
ators of the first organized movement to raise 
volunteers to aid in the suppression of the late 
rebellion, reported in favor of the motion ; 
and it was agreed to. 

He also, from the same committee, to whom 
was referred the following resolution, reported 
it without amendment ; and it was considered 
and agreed to: 

Resolved, That two thousand extra copies of the 


memorials of Gardner G. Hubbard on postal tele- 
graphing be printed for the use of the Senate. 


Mr. ANTHONY. The voluminous docu- 
ment on my desk is ‘‘copies of accounts: of 
persons charged with the disbursement of 
moneys, goods, and effects for the Indians, 
from a , 1870, to June 80, 1871.’’ I have not 
had time to peruse this document and my col- 
leagues icdien to undertake it. We do not 
ale know whether this ought to be printed 
or not. It seems to be a useless operation to 
send anything to Congress that is not printed, 
because we might as well save the cost of pre- 
paring it and copying it. If some Senators who 
are more familiar with Indian affairs than I am, 
as the chairman of either the Committee on 
Indian Affairs or the Finance Committee, will 
give us some information on the subject, we 
shall be prepared to report to-morrow. 

Mr. CONKLING. Has.the chairman of the 
Committee on Printing read this document? 

Mr. ANTHONY. Not the whole of it 
and my colleagues on the committee declined 
to assist in reading any portion of it. I have 
hardly had time to get through the whole of 
it, though I think I should be better occupied 
in that than I have been in listening to some 
of the speeches we have had here—more 
agreeably, certainly. 

Mr. CONKLING. I vote usually on these 
matters entirely upon the faith of the Com- 
mittee on Printing ; but if they bring in docu- 
ments which they do not read themselves and 
make reports about them, I should like to 
withdraw some of the votes I have given and 
withhold votes that I might give. 

Mr. ANTHONY. I will reserve this until 


to-morrow. 

Mr. CASSERLY. I wish to correct my 
usually accurate and always courteous friend, 
the chairman of the committee, when he 
speaks of our having declined to aid him 
in the examination. On the coritrary, we 
expressed ourselves just as ready as he was 
to proves with it. ce, 

r. MACHEN, from Committee on 
Claims, to whom were referred the following 
bills, oon them without amendment: 

A bill (H. R. No. 3511) for the relief of 
James Coats, of Jackson, Mississippi; and 


A bill (H. R. No. 8725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased. 

Mr. FERRY, of Michigan, from the Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 4003) for the relief of Anthony 
Lawson and Thomas A. Brewis and their 
heirs, asked to be discharged from its fur- 
ther consideration, and that it be referred 
to the Committee on Claims; which was 


agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No, 1233) to prevent an 
appropriation therein mentioned from lapsing 
because of delay in the adjustment, submitted 
an adverse report thereon, which was ordered 
to = printed and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1835) to repeal 
so much of the laws relating to the organiza- 
tion of the Army of the United States as estab- 
lishes distinctions to the prejudice of one class 
of American citizens, reported it without 
amendment. 

Mr. CASSERLY. I am instructed by the 
Committee on Public Lands, to whom was re- 
ferred the bill (S. No. 1396) to encourage the 
construction of canals for irrigation and nav- 
igation in California, to report it back with an 
amendment in the nature of a substitute. It 
is not the desire or intention of the committee 
to make any effort to get this bill up at this 
session, but it is reported back that it may be 
printed for general examination during the 
recess of Congress. The subject to which it 
relates is substantially a new one in the legis- 
lation of Congress. It is also a subject of very 
great interest and importance to the State of 
California. It is the subject of the irrigation 
of great bodies of arable lands there that with- 
out irrigation must lie almost wholly barren 
for about two years out of every five or six. 
Millions of acres in the Territories, especially 
New Mexico and Colorado, are in the like 
condition, if not a worse one. 

Much care has been taken by the committee 
to mature the bill and to provide the proper 

ards for the general interests. We desire, 

owever, all the aids possible toward the best 
possible measure, by examination and dis- 
cussion of the bill now reported in Califor- 
nia and elsewhere, before the next session of 
Congress. 

Mr. COLE. I hope that bill will go on the 
Calendar, and I trust we may have some ac- 
tion on the subject. 

The VICE PRESIDENT. Of course the 
bill will be placed on the Calendar. It can be 
reached by a majority vote at any time. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 1606) for the relief of Stoddard and 
New Madrid counties in the State of Missouri, 
in the matter of certain swamp lands, asked 
to be discharged from its further consideration 
and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 

Mr. LOGAN, from the Committee on Pen- 
sions, to whom were referred the following 
bills, reported them without amendment : 

A bill (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsylva- 


nia ; 
A bill (H. R. No. 2488) granting a pension 
to Mrs. ‘lisa Hicks; and ™ 

A bill (H. R. No. 3882) granting a pemsion 
to Durant T. Hunt. 

Mr. LOGAN, from the same committee, to 
whom was referred the bill (H. R. No. 1271) 
to amend an act granting a pension to Phasbe 
Sofield, widow of Lewis Sofield, reported it 
with amendments. 

He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 1872) to 
authorize the Secretary of the Interior to 

lace the name of Mary A. Morris, widow of 
ajor General William W. Morris, upon the 
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pension-rolf, at the rate of fifty dollars per 
month, ted adversely thereon. 

The VICE PRESIDENT. If there be no 
objection the bill will be postponed indefin- 


itely. q 
Mr. HILL. The Senator from Georgia 
[Mr. Hit] asked me to suggest in his behalf 
that he wished this bill placed on the Calen- 
dar. I make thatrequest for him. | 
The VICE PRESIDENT. The bill will be 
placed on the Calendar with the adverse re- 


rt. 
in LOGAN, from the Committee on Pen- 
sions, to whom was referred the bill (H. BR. 
No. 3826) granting a pension to Maria D. C. 
Bache, reported adversely thereon. 

Mr. SCOTT. I ask that that bill go on the 


Calendar. i 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report. 

Mr. LOGAN, from the Committee on Pen- 
sions, to whom were referred the following 
bills, reported them adversely,’and they were 
postponed indefinitely : 

A bill (H. R. No. 3830) granting an increase 
of pension to Maria Louisa Craven ; and 

A bill (H. R. No. 8834) granting a pension 
to Rosana Allison. 

Mr. LOGAN, from the same committee, to 
whom was referred the bill (H. R. No. 8839) 
ganting a pension to Rosa F. Morsell, reported 
adversely thereon, and it was postponed in- 
definitely. 

Mr. DAVIS subsequently said: I ask that 
House bill No. 3837 be placed on the Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report of the 
committee. 

Mr. SAWYER, from the Committee on 
Education and Labor, to whom was referred 
the bill (S. No. 1543) to aid the Leland Uni- 
versity and Augusta lnstitute, reported it with- 
out amendment. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom were referred the follow- 
ing bills, reported them without amendment: 

A bill (H. R. No. 8811) granting a pension 
to James McKean ; and 

A bill (H. R. No. 3831) granting a pension 
to Ellen Collins. 

Mr. SAULSBURY, from the same commit- 
tee, to whom was referred the bill (H. R. No. 
2555) granting an increase of pension to 
Robert S. Dumont, reported it with amend- 


ments. 

Mr. HILL, from the Committee on Pensions, 
to whom were referred the following bills, re- 
ported adversely thereon, and they were post- 
poned oe 

A bill (H. R. No. 2425) granting a pension 
to Hugh Wallace; and 

A bill (H. R. No. 3828) to amend an act for 
the relief of Charles M. Pott. 

Mr. HILL, from the same committee, to 
whom were referred the following bills, reported 
them without amendment: 

A bill (H. R. No. 2492) granting a pension 
4 Dill (HL, Bee Ne. 249 

i . No. 2493) ting a pension 
to Virgina M. F. Cusack. eat 

Mr. PRATT. e Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2899) grantiag a pension to Ada H. MeDonaid, 
have the same under consideration a 
second time, it having been recommitted to the 
committee. Originally there was an adverse 
re on the bill, but upon new evidence sub- 
mitted to the committee, we have come to the 
conclusion to recommend the favorable con- 
sideration of the bill by the Senate. I make 
this mons for the Senator from Connecticut, 
[Mr. Ferry,} who is ill this morning and not 
able to be in his seat. The committee now 
recommend the passage of the bill without 
amendme : 


nt. 

Mr. MORRILL, of Vermont, from the 
Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 
2984) to purchase a site for a public building 





in Pittsburg, reported it without recommenda- 


Gens EDWARD TUCKER. 


Mr. SAULSBURY. A few days ago I re- 
ported the bill (H. R. No. 2561) to grant a 
pehsion to Edward Tucker adversely. Far- 
ther evidence having come before the com- 
mittee, I am instructed by the Committee on 
Pensions to a reconsideration of — = 
verse report and the vote postponing the bi 
indefinitely, and that the bill be placed on the 
Calendar with a favorable report. 

The VICE PRESIDENT. If there be no 
objection it will be so ordered. 


BILLS INTRODUCED. 


Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1649) granting a pension to Cornelius 
Fitzgerald, of company G one hundred and 
sixth Illinois volunteers; which was read 
twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BLLLS. 

Mr. CHANDLER, Mr. HARLAN, Mr. 
SAWYER, Mr. STEWART, and Mr. RAM- 
SEY submitted amendments intended to be 
proposed by them to the bill (H. R. No. 3921) 
making appropriations for sundry civil: ex- 
penses of the Government for the fiscal year 
ending June 30, 1874, and for other purposes ; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 

r. SAWYER submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 3922) making appropriations for the 
repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and 
for other purposes ; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascock, his Secretary, 
announced that the President bad this day 
approved ‘and signed the act (S. No. eal 
to authorize the Northern Pacific Railroa 
Company to construct and maintain a bridge 
across the St. Louis river. 

ORDER OF BUSINESS. 


Mr. PRATT. I desire to make an appeal 
again to the Senate to be allowed an hour and 
a half this evening for the consideration of 
bills reported from the Committee on Pen- 
sions, There are now upon the docket be- 
tween fifty and sixty cases, probably nearly 
sixty cases, that have been acted upon by that 
committee, and at the rate at which we are 
considering the Calendar there is no prospect 
of those cases being reached unless the com- 
mittee have an hour or an hour and a half 
assigned to them this evening for the special 
consideration of these bills. 

I wish to say in this connection that the com- 
mittee have at this session acted upon at least 
two hundred House bills. For a greater por- 
tion of the time they have held two sessions a 
week, and they have devoted a great deal of 
labor to these cases. Most of them are House 
bills; many of them are amendments and 
must go back for consideration. It is a mat- 
ter of justice that they should have a time set 
apart some evening this week, and I hope this 
evening. 

The VICE PRESIDENT... The Senator 
from Indiana asks that from seven to eight 
and a half o’clock this evening be set apart 
for bills from the Committee on Pensions. 

_ Mr. EDMUNDS.. And all the other unob- 


jected cases. 

The VICE PRESIDENT. The Senator 
from Vermont, desires to add to this ‘‘ and all 
other unobjected cases.’’ Le 

Mr. NYE. There are several bills on the 
Calendar that ought to be considered. 

Mr. CARPENTER. LI rise to state that I 
shall endeavor to bring up the Louisiana bill 
against anything and everything except the 


rinting bill in charge of the Senator from 

hode Island and the appropriation bills, and 
I shall ask the Senate to vote on that; and 
I wish in this connection to suggest to the 
chairman of the Committee on Appropria- 
tions whether we may not proceed with the 
Louisiana bill before one of the appropriation 
bills for this reason: The House will have to 
consider the billifit should pass the Senate, and 
they, of course, send the appropriation bills 
here, so that if we send this Oh ere they can 
consider it while we are acting on the appro- 
priation bill. 

Mr. COLE. Without designating any busi- 
ness, I will merely state that the only appro- 
priation bill pending which has been acted 
upon by the committee has not yet reached our 
desks, but will be here during the day some 
time. What business is done prior to that I 
cannot of course control. 

The VICE PRESIDENT. The printing 
bill is the unfinished business for twelve o'clock. 
The Chair will again state the proposition of the 
Senator from Indiana. It is that to-night from 
seven to eight and a half o’clock be assigned 
to the consideration exclusively of pension bills, 


' and the Senator from Vermont desirea to add 


to that ‘‘ and other unobjected cases ;’’ that is 
that after the pension bill shall be disposed of 
other unobjected cases shall be taken up, as 
the Chair understands. Is thatthe proposition ? 

Mr. EDMUNDS. No, sir; but that they 
shall come up in the way they stand on the 
Calendar. 

The VICE PRESIDENT. The Senator 
from Vermont insists on the Calendar being 
taken up, if the evening is devoted to it, in its 
regular order. 

Mr. ANTHONY. If the bill which comes 
up at twelve o'clock shall not be disposed of 
when the recess is taken, 1 shall insist on 
going on with it; otherwise I have no objec- 
tion to the arrangement. 

The VICE PRESIDENT. If by unani- 
mous consent the order should be made as 
asked by the Senator from Indiana the unfin- 
ished business of the morning session would 
come up at half past eight o’clock instead of 
at seven. 

Mr. ANTHONY. I cannot give unanimous 
consent to anything to take precedence of the 
bill under my charge. 

The VICK PRESIDENT. 
arrangement is objected to. 


HAYDEN’S GEOLOGICAL REPORT. 


Mr. LOGAN submitted the following con- 
current resolution, which was referred to the 
Committee on Printing: 


Resolved by the te, (the House of Representa- 
tives concatring,) hat there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual sopent of the United States Geological Sur- 
vey of the territories of explorations for 1872, 
seventy-five hundred copies of which shal! be for 
the use of the House o resentatives, twenty- 
five hundred copies for the Senate, and two thou- 
sand copies for distribution by the Smithsonian 
Institution. 


The proposed 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The next busi- 
ness in order is the Calendar under the Anthony 
rule, and the Secretary will report the title 
of the first bill on the Calendar. 

The Cuier Cierx, The first bill on the Cal- 
endar is the bill (S. No. 1576) tor the relief of 
J. B. Cornell and others. 

Mr. WRIGHT. I move to lay aside the 
Calendar for the yer of taking up the bill 


to which I ealled the attention of the Senate 
Yesterday morning, House bill No, 3919. The 
ill was mentioned yesterday to the Senate and 


they. understand exactly what is involved in 
connection withit. I want the Senate to de- 
termine this morning whether we shall or shall 
not take up the bill. 

The VICE PRESIDENT. The Sevator 
from Iowa moves to postpone the Calendar 
under the Anthony rule for the purpose of 
considering the bill in regard to ascertaining 
the value of certain lands in the State of lowa 








i 
, 


Mt A 
bee ih 
iat 
- 
ae 
(te 


on 


es 

‘ie 
feed 
ie a 
ia 

pet ty 
ee 
= 
ee 
ia 4 











TOES Sh Tee ce 


1848 THE CONGRESSIONAL GLOBE. 





February 27, 








north of the Raccoon fork of the Des Moines 


river. 

Mr. EDMUNDS. I hope that will not be 
done. As I stated yesterday, and repeat now 
—but I do not wish to take up the time of the | 
Senate in going over it every morning—that | 
bill opens the question of @ great land grant 
which has been made to the State of Iowa, and | 
opens the question whether, she baving taken 
the lands, we are to take any step to make 
good to any of her cilizens who may have been 
on those lands what they may have lost by the 
State of Iowa taking them away from those 
citizens. That isthe question. I am not 
arguing it but only stating what it is, and I do 
not think that at this stage of the session and 
against unobjected cases there is any such 
pressure about this matter as to require us to 
take it up. 

Mr. CARPENTER. Is it not in order to 
make a motion to proceed to take up a bill? 

The VICK PRESIDENT. The Senator 
from lowa has made a motion of that kind, 
and it cannot be amended. It is an independ- 
ent motion, and must be adopted or rejected 
by itself. 

Mr. WRIGHT. I have nothing to say in 
reference to this matter, except just this: I 
want to have the Senate determine, as against 
what the Senator from Vermont has stated, 
whether this Government intends to prove false 
to what it bas said to its citizens. I want that 
question decided by the Senate. 

Mr. LOGAN. | think this is a very import- 
ant matter; it will not take long, and it ought 
to be disposed of. 

Mr. CONKLING. This is a bill that [ 
should know nothing of if the Senator from 
Jowa and some other Senators had not re- 
quested me to look at it. I think Ido know 
enough about it now to know that it is a bill 
which ought to be considered, and the Sena- 
tor from lowa having been excluded from the 
Senate virtually by the order of the Senate 
charging him with duties which have kept him 
out much of the time, I feel inclined to vote 
with him and to say any word that will aid 
him in getting that consideration which, had 
he been able to be here constantly like the 
rest of us, he might have had. I hope his 
motion will prevail. 

Mr. CASSERLY. More than a year ego, 
1 had occasion, as a member of the Committee 
on Public Lands, to look into this question. 
I examined it quite thoroughly, more so than 
the time usually permits a member of that 
committee, in view of its large business, Itis 
a case that appealed not only to my sympathies, 
but in the strongest manner to my sense of 
justice. Whatever injury these people sus- 
tained, they themselves were guiltless of wrong 
or offense. Their injuries were the fruit of 
contradictory decisions and action here in 
Washington on the part of various Departments 
of the Government, and if, to-day, they are 
here as suitors for the justice of Government, 
it is because they relied, it seems vainly, upon 
the patent of the United States for their hold 
on the greater part of these lands. While I 
am desirous of going on with the Calendar, 
there is no bill on the Calendar that appeals 
more strongly for a hearing, even at this 
moment of pressure, to the Senate, than the 
billin regard to the settlers on the Des Moines 


grant. 

Mr. CARPENTER. Is it in order to 
move to lay this motion on the table? I 
desire, if such a motion is in order, to make 
it, for the pu of proceeding to the con- 
sideration of the Louisiana bill. 

The VICE PRESIDENT. If the bill were 
up, that motion would be in order ; but this is 
@ motion to pone the consideration of the 
Calendar. It is not a motion that can by par- 
liamentary law be laid on the table. 





Mr. CARPENTER. It is to the 
consideration of the Calendar. I am in favor 
of that apart from other motions. We can 


have the questions put separately, I suppose. 


The VICE PRESIDENT. The Chair will 
state to the Senator from Wisconsin, as he has 
stated before, that a motion to postpone the 
consideration of the Calendar, which is now 
before the Senate, under the Anthony rale, 
until twelve o'clock, cannot be laid on the 
table. The Calendar itself can be laid on the 


table. 

Mr. CARPENTER. I move, then, to lay 
the Calendar on the table. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is before the Senate as 
a special order. 

Mr. CARPENTER. I will state, if the 
Senate will indulge me one moment—— 

The VICE PRESIDENT. The Senator 
cannot move to lay on the table, and debate. 

Mr. CARPENTER. I withdraw the motion 
and desire to be heard for five minutes. 1 
shall make this a motion to lay the Calendar 
on the table, not out of any opposition to the 
bill which the Senator from lowa desires to 
take up, but for the reason that, as we all know 
and are informed by telegraph this morning 
from New Orleans, mattersare taking such a 
position there and assuming such an attitude 
that bloodshed must follow unless Congress 
immediately go on with the bill; and I desire 
to have the Calendar laid on the table for the 
purpose of moving to proceed to the consid- 
eration of the bill ordering a new election in 
Louisiana. Now, Mr. President, I make the 
motion to lay the Calendar on the table. 

Mr. WRIGHT. I believe my motion was 
to lay aside the Calendar for the purpose of 
taking up the bill I named. 

The VICE PRESIDENT. To postpone 
the consideration of the Calendar; but by the 
eleventh rule a motion to lay on the table has 
priority of a motion to postpone. The motion 
now made by the Senator from Wisconsin is 
to lay the Calendar, under the Anthony rule, 
which is a special order of the Senate from 
Gay to day, on the table. 

Che motion was agreed to. 

Mr. CARPENTER and Mr. WRIGHT ad- 
dressed the Chair. 

The VICE PRESIDENT, The Senator 
Yrom Wisconsin. 

Mr. CARPENTER. NowI move that the 
Senate proceed to the consideration of the 
bill reported by the Committee on Privileges 
and elections in regard to a new election in 
the State of Louisiana. 

The VICE PRESIDENT. The Chair will 
state to Senators that by parliamentary law 
the member making a successful motion is 
entitled to follow up that motion, if he claims 
it with any other member. 

Mr. WRIGHT. I trust the Senator from 
Wisconsin will allow me to take up this bill to 
which I have referred, or to have an arrange 
ment made by which I can have it taken up 
and disposed of. If that is done, I will not 
object to his motion; but I shall antagonize it 
unless an arrangement of that kind is made. 
I insist on taking up the bill to which I first 
ealled the attention of the Senate, and I think 
it but just that I should have a vote. 

Mr. SHERMAN. This is a question now 
as to the order of business at a time when we 
are very much hurried. Therefore it would 
be inexcusable for me to occupy time. I say 
that as against the printing bill, as against the 
appropriation bills, as againat the Lowa bill. as 
against the two per cent. bill, and as against 
every bill on the Calendar, in the face of the 
proclamation published in the morning papers, 
in the face of the —e laid on our table 
from the President of the United States, in the 
face of a probable shedding of human blood by 
acontroversy now existing between two alleged 
State governments in the of Louisiana, [ 


will vote to take up and sit by and stand by, 
without adjournment or recess till some dispo- 
sition of it, the Louisiana case. Ido not want 
the blood of those people resting oa my skirts, 
if there is any bloodshed by reason of our 
neglect to act on this question. 


Mr.WRIGHT. I am sure the Stnate ought 
to grant me the request I have made. If I 
ean bave an understanding with the Senate, if 
they will say to me that I shall have my bill 
up, if I can have such an arrangement that I 
can depend upon, I am willing to yield ; but I 
certainly shall not yield unless I have such an 
arrangement. 

Mr. MORTON. I will say to the honorable 
Senator from Iowa that I will do what I.can 
to aid him in getting up his bill; but in my 
judgment this Senate ought not to lose an hour 
in the consideration of isiana matters. 
They are approaching a crisis. down there 
which domabiia immediate attention. 

Mr. WRIGHT. If it is the understanding 
of the Senate that I am to have the privilege 
of getting this bill up at some time, I will 
yield ; but I will not under other cireum- 
stances. I hear no objection, and if that is 
the understanding of the Senate, that I shall 
have action on the bill—— 

The VICE PRESIDENT. The Senator 
from Iowa desires some understanding on the 

of the Senate that the bill mentioned by 

im shall be considered; but that is rather 

indefinite. Is there objection to that unani- 
mous understanding? 

Mr. EDMUNDS. I certainly am not dis- 
posed to prevent my friend’s taking up a bill 
that he feels so much personal interest in, 
except on account of the: pressing nature of 
matters of great public importance; and it 
may be that this very Louisiana matter with 
the appropriation bills will take all the time. 
If it does, then we ought not to take up his 
bill; but I shall not stand in the way, under 
the circumstances that have been stated, of his 
taking up the bill if there is any opportunity 
to do it after these matters of such great im- 
portance are disposed of. I am not desirous 
of making any factious opposition to the bill; 
Iam quite willing that he shall be heard upon 
it, and I wish to be heard upon it myself. 

Mr. WRIGHT. I am very certain it will 
not take a longer time to dispose of this bill 
than we have taken this morning in this dis- 
cussion. With that understanding I am wiill- 
ing to let the matter pass, and let the ques- 
tion be put on the motion of the Senator from 
Wisconsin. 

The VICE PRESIDENT. The Chair can- 
not state that as a positive and definite under- 
standing, because no time is fixed. 

Mr. WRIGHT. Then I give notice that I 
shall to-morrow or to-morrow evening move to 
take up this bill; and 1 ask to be permitted to 


do so. 
Mr. CAMERON. I shall object to any 
arrangement. I have several bills that I hope 


oe uP myself. 
‘he VICE PRESIDENT. The question 
recurs on the motion of the Senator from Wis- 
consin, that the Senate proceed to the consid- 
eration of the Louisiana bill. 

Mr. WRIGHT. Can a motion be made to 
amend that? 

The VICE PRESIDENT. Itis not amend- 
able. That has been the uniform ruling. 

Mr. WRIGHT. Then I antagonize that 
measure with the bill to which I have referred. 

Mr. HILL. I wish to remark to the Senate 
that I feel it to be my duty, as long as I can, 
to resist any motion to take up any other 
matter than the one that is suggested by the 
Senator from nee — 7 su: anaes 

reme importance everything else 

be laid aside, and we should not pause a 
moment until we have completed some bill 
that will effectually settle the matter. 

Mr. CAMERON. I cannot resist the ap- 
peals of my friend from Iowa, and I withdraw 


my objection to the arrangement proposed by 


him. 

The VICE PRESIDENT. The question 
being on the motion to take up the Louisiana 
bill, the Senator from Pennsylvania with- 
draws his objection to the proposition of the 
Senator from Iowa, that to-morrow or to-mor- 





- 


Ss ¢ Pee oO GaSe OU 


ee ee ed 





1873. THE CONGRESSIONAL GLOBE. 1849 








row evening he shall have an opportunity to 
call up the coon fork bill, which will then 
be subject to the vote of the Senate. Is there 
objection? . 

Mr. EDMUNDS. In the state of public 
business, | cannot assent. 

The VICE PRESIDENT. The Senator 
from Vermont objects, The question recurs 
on the motion of the Senator from Wisconsin 
that the Senate proceed to the consideration 
of the Louisiana Bill. : 

The motion was agreed to; there being ona 
division—ayes thirty-nine, noes not counted ; 
and the bill (S. No. 1621) to establish & gov- 
ernment in the State of Louisiana, republican 
in form, was read the second time, and con- 
sidered as in Committee of the Whole. 

The Secretary proceeded to read the bill at 
length ; .but before concluding, , 

The VICE PRESIDENT, The morning 
hour bas expired; but if there is no objection 
the Chair will not state it until the bill is read 
through, as it is nearly finished. 

The Secretary resumed and concluded the 
reading of the bill. 

The VICE PRESIDENT. The morning 
hour has expired, and the joint resolution 
(H. R. No. 195) providing for the reporting 
and publication of the debates in Congress is 
before the Senate as the unfinished business, 
on which the Senator from Rhode Island [Mr. 
AnTHONY] is entitled to the floor. 

Mr. CARPENTER. I move to postpone 
that and continue the consideration of the 
Louisiana bill. 

Mr. ANTHONY. [am entitled to the floor 
on the unfinished business. 

Mr. HILL. I ask the Senator from Rhode 
Island one moment till I introduce a substi- 
tute bill for the one just read. 

The VICE PRESIDENT. That will be in 
order when the Louisiana bill is again taken 
up. The printing joint resolution is before 
the Senate. 

Mr. ANTHONY. I gave notice that I 
should press this matter against anything that 
might be offered here, and I feel it my duty to 
do so. I appreciate as highly as any Senator 
can the importance of the bill that has occu- 

ied the closing moments of the morning 

our; but Senators are awure that after next 
Tuesday not only will there be no provision 
for publishing the debates of Congress, but it 
will be illegal to do so at the public cost, there 
being a positive prohibition by law. I feel it 
my ae therefore, to insist upon going on 
with this bill. If the Senate vote me down I 
cannot help it. 

Mr. CARPENTER. I move to lay aside 
the pens bill and to proceed with the 
Louisiana bill, 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Wis- 


consin. 

Mr. CONKLING. . Although the little ex- 
perience I have had has not led me to vener- 
ate movements ina flurry, and although for 
that reason I do not feel moved to-day to the 
same extent that I see some other Senators are 
moved by what has been called the news from 
Louisiana, I do not intend to do anything 
wittingly to postpone the consideration of the 
Louisiana bill, ere are, however, three or 
four things which have been repeatedly enum- 
erated, every one of which urgently demands 
consideration, and one of them is the joint 
resolution now at last before the Senate upon 
which we must depend entirely for the publi- 
cation, as the Senator from Rhode Island has 
several times said, of the debates of the Sen- 
ate and upon which we must depend for the 
only reeord of the oe of the Senate, 
because although the journal perpetuates in 
skeleton some things that occur in the Senate, 
this record is the only one in full of the doings 
of the Senate. 

Mr. President, we can act upon it in a very 
short time. With the isi bill behind 








to urge it on, I am sure that all Senators will 
limit themselves suitably in the remarks they 
wish to make upon this resolution, and we can 
dispose of it in a very short time. It is a 
resolution that comes before us from one of 
the infirmities of free government, because it 
is an infirmity that methods which no busi- 
ness man would adopt we are compelled to 
adopt in order to satisfy public sentiment and 
guard against fraud. Accordingly,almostevery- 
thing to be done by the Government, as far as 
the case admits of it, is put out to contract 
by individual proposals and giving the con- 
tract to the lowest bidder. In conformity with 
this principle of action and this supposed ne- 
cessity for safeguard, an act was passed on the 
2d of April, 1872, under which proposals were 
invited for making record of and publishing 
the proceedings of the Senate. ids have 
been received, and one is lower than the rest 
and comes from a responsible and competent 
party ; and now I submit to the Senate that it 
concerns our self-respect either to repeal that 
act and say that we will not be governed by 
it, or to go forward and give to the lowest 
bidder the fruits of his bid; and I submit to 
Senators that owing to the very short time that 
this would take, the fact that it has been 
brought up over and over again and blinked, 
as I may say without disrespect to any Sen- 
ator, demands of us now that we should do 
one thing or the other: either that we should 
say that we will not observe this act ard will 
~ it, or that we shall go on and execute it. 

have nothing to say as to the propriety of 
the act originally. I simply rose to enter my 
protest respectfully against taking up this thing 
time after time and evading it in some way or 
other, and having it done in the same body 
members of which are free in the case of post 
office contracts and all manner of contracts, 
to suggest, sometimes directly, a doubt whether 
a Cabinet officer has not awarded a contract to 
somebody except the lowest bidder. Now we 
have committed ourselves to let a contract to 
the lowest bidder; here he is, he tenders his 
bond, and every time the question comes up 
we do everything under heaven except to obey 
the statute. Now I say, let us repeal it, let us 
put on record our dissent to its requirements, 
and our refusal to observe them, or let us go 
forward and do that which leaves scarcely any 
room for discretion at all under this act, for 
although it contains no mandate in so many 
words that we shall accept the lowest bid, that 
beyond all question is its meaning ; and I sub- 
mit to my friend from Wisconsin, upon whose 
time and patience I am trenching, that if he 
he will allow this matter to be taken up and 
voted upon, laid upon the table—if any Sen- 
ator wants to make that motion—disposed of 
in some way or other, he will acquit the Sen- 
ate of what it seems to me leaves the Senate at 
this moment in rather a singular position. 

Mr. CARPENTER. I entirely concur with 
the views expressed by the Senator from New 
York. There is but one higher duty than to 
obey a statute, and that is to obey the Consti- 
tution. If we are correctly informed of the 
condition of things in Louisiana, that imperi- 
ous duty is impending upon us at this moment. 
We cannot turn away from it to anything. 

Mr. HOWE. Mr. President, we either mean 
to preserve a record of the debates in these 
two Houses, or we do not; and I think I may 
safely conclude that we mean to preserve a 
record of those debates. We do not mean to 
omit that. Very well, sir, standing upon that 
assumption, this is the conclusion to which 
we are brought: you must either pass the joint 
resolution now before you, or you must con- 
tinue to print these debates as you have 
printed them heretofore, at a cost greatly 
exceeding that contemplated by the resolu- 
tion. 

I am reminded that I am already ona diffi- 
culty which I had supposed I had gotover. I 
am reminded that the law prohibits or will pro- 


hibit the printing of these debates after the 4th 
of March. I knew that; butin spite of that 
act, in spite of the express letter of the law, [ 
ventured to assume that we should print the 
debates, and I still assume that they will be 
rinted at some rate, upon some terms by some- 
dy. I think it very safe to assume that unless 
you pass this bill you will print them kereafter 
upon terms not one whit more favorable than 
you have printed them heretofore. 

Now, the simple question is whether you will 
embrace a proposition which offers you that 
printing upon termsabout $100,000a year less 
than you have had it heretofore. Let no Sen- 
ator shut his eyes or his ears tothe proposition 
on which he must act. If you will consider 
this bill and say *‘ ay’’ or ‘‘no’’ upon it, then 
you will have secured a contract which offers 
you the Globe at $100,000 less than you ever 
had it. If you think that amount worth saviug 
to the Treasury, then act upon this measure and 
act favorably upon it. 

I concede that if we can have but one of 
these measures acted upon at this session, 
from what my colleague be said of the trans- 
cendant importance of the bill moved by 
him, we should take that and not this. [| 
think we can have them both. I do not 
believe the Senate will hesitate long in debate 
upon the measure we now have before us. It 
is here. We can consider it at a less expend- 
iture of time now than hereafter. Mach of 
what can be said on the subject has already 
been said by the chairman of the committee 
and by the Senator from New York, and was 
said the other day by the Senator from Mary- 
land, [Mr. Hamitron.] I do not think there 
is going to be any very deliberate, systematic, 
persistent effort to show to this Senate or to 
the country that it is not worth our while to 
try to save $100,000 a year in the publication 
of the Globe. If there are Senators here 
brave enough to make that effort, | think the 
effort will be exhausted in a shorttime. If 
there is such an effort to be made, it seems to 
me that economy demands that we should 
hear the effort now. 

Mr. MACHEN. I do not wish to occupy 
any time in discussion, but this question has 
Been up I think balf a dozen times. That it 
is important nobody will deny. It is assumed 
that the Louisiana case can be disposed of 
after this has been done. If that be the fact, 
I presume this matter can be disposed of 
after the Louisiana case is gone through with. 

Mr. CARPENTER. Will my friend from 
Kentucky yield to me to make a motion to lay 
the ending bill on the table ? 

r. MACHEN, Yes, sir. I only want to 
go on with the Louisiana bill. 

Mr. CARPENTER. I move to lay the 
joint resolution on the table. 

The VICE PRESIDENT. The Senator 
from Wisconsin withdraws his motion to post- 
pone, and moves to lay the joint resolution on 
the table. 

Mr. ANTHONY. Will the Senator allow 
me to make a su gestion ? 

Mr. CARPEN fER. I will withdraw the 
motion for a moment if the Senator will renew 


it. 

Mr. ANTHONY. I will allow the Senator 
to renew it. I merely wish to remark that [ 
can say nothing but what I have said already. 
I wish to impress upon Senators that if we 
intend to have a record of our debates we 
must act npon it this session, and if we are 
going to act upon it at this session it makes 
no difference whether we do it now or do ita 
little later; but it is now before us regularly, 
and it will take no more time now than at any 
other period, and if there should be any amend- 
ment made it’ will have to go back to the 
House. 

Mr. CONKLING. Allow me to make a 
suggestion to the Senator from Rhode Island. 

Mr. ANTHONY. I am speaking in the 
time of the Senator from Wisconsin. 
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Mr. CONKLING. I have his permission 
to say one word. I have here the act makin 

i appropriations for sundry civil expenses 0 

the Government. ‘* The public printing and 
binding ”’ is one of the first heads on which my 
eye falls. This bill will be in order as an 
amendment to that provision. My friend from 
Wisconsin [Mr. Howe) shakes his head, and it 
requires a good deal of stamina to stand up 
when he shakes his head; but I venture to say 
he will find if be looks at this that the propo- 
sition is in substance in order as an amend- 
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ment to the appropriation bill, 
: Mr. SHERMAN, Look at the second page, 
At where there is an express proviso in regard to 
ee printing the debates of Congress. The whole 
He subject may then come up very properly. 
ie Mr. CONKLING. There is in this appro- 


priation bill this clause: ‘‘ and the last proviso 
to the act providing for printing and reporting 
the debates in Congress, approved April 2, 
1872, is hereby repealed,’’ 

Mr. HOWE. As I am obliged to go out I 
will leave to my friend, the Senator from 
Rhode Island, the task of apologizing for my 
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Ue shaking my head. [Laughter.] He will 

‘ef explain it 1 think satistactorily. 

ae r. CONKLING. Iam glad the Senator 

He has vigor enough to shake himself out of the 

ii Chamber after that. [ Laughter. ] 

Pa Now, Mr. President, my attention paring 
been called to this, it being the opinion o 


State 
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better parliamentarians than I am that this 
provision is in order as an amendment to the 
appropriation bill, I will forego any further 
response to my friend from Wisconsin. 
Mr. CARPENTER. Lrenew my motion. 
Mr. ANTHONY. I beg to state that antici- 
pating the necessity which the Senator from 
Ohio apprehends, I offered this proposition 
esterday as an amendment to the sundry civil 
bill. At the same time, I much prefer that it 
should be passed as a separate bill, because it 
bas already gone through the House; and if 
we pass it, which I think we can do in a little 
while, it will become a law and be the end of 
it. And itis very important if we give this 
work to the lowest bidder, as we certainly are 
+ bound to do, that he should have some little 
Bi time to prepare his office for it. , 
a of Mr. MACHEN. I yielded the floor only to 
: the motion of the Senator from Wisconsin. 
The VICE PRESIDENT. The Senator 
Ee from Kentucky did yield the floor to the Sena- 
tor from Wisconsin, and by his yielding the 
Senator from Wisconsin obtained a right to 
the floor, and he has been yielding to other 
Senators. 
Mr. CARPENTER, I renew my motion to 
lay the joint resolution on the table. 
The motion was agreed to; there being, on 
a division—ayes 28, noes 17. 
Mr. CARPENTER. I move now to con- 
4 tf tinue the consideration of the Louisiana bill. 
Mr. COLE. It appears now that the print- 
ing bill is to be cede a part of the appropria- 
tion bill, and of course that will be one of the 
. many topics of debate on that bill, and the 
So necessity therefore for attacking the bill pretty 
early is the more apparent. would prefer 
that we proceed with the appropriation bill 
rather than the Louisiana bill, aa I will state 
here as a reason for that, that I shal] ask the 
Senate to adopt in regard to the amendments 
to the appropriation bill the five-minutes rule 
and any other restriction upon debate that I 
can think of, and with those rules which can- 
not apply to the Louisiana bill I think we shall 
get through with the appropriation bill in a 
reasonable time and leave space enough for 
the Louisiana bill. For that reason 1 hope 
the motion of the Senator from Wisconsin 
may not prevail, in which case I shall move to 
& take up the sundry civil appropriation bill. 
The VICE PRESIDENT, The question 
is on the motion of the Senator from Wis- 
consin. ; 
The motion was agreed to. 
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THE CONGRESSIONAL GLOBE. 


STATE OF LOUISIANA. 


The Senate, asin Committee of the Whole, 
accordingly proceeded to consider the bill (S. 
No. 1621) to establish a government in the 
State of Louisiana republican in form, which 
is in the following words: 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the election held in theState of Lou- 
isiana on the 4th day of November, 1872, for Govern- 
or, Lieutenant Governor, secretary of State, attorney 
general, auditor of public accounts, and superin- 
tendent of education, and for senators and repre- 
sentatives for the General Assembly of said State, 
is hereby declared null and void; and it is further 
ordered and declared that the persons who were en- 
titled to hold the said State offices on the said 4th 
day of November shall continue in office and be rec- 
ognised as the legal officers of said State by the Gov- 
ernment of the United States until their successors 
are chosen and qualified in accordance with the pro- 
visions of this act. : 

Sec.2. That an election shall be held in said State 
on the second Tuesday in May, 1873, by the legally- 
qualified voters thereof, for the State officers enum- 
erated in the foregoing section, and for such sena- 
tors and members of the house of representatives 
of said State as ought to have been chosen on the 
said 4th day of November, 1872, under the constitu- 
tion and laws of said State; and the officers and 
members of the General Assembly for said State to 
be chosen under the provisions of this act shall en- 
ter upon the discharge of their respective duties at 
the time and in the manner hereinafter prescribed. 

Sec. 3. That William B. Woods, judge of the Uni- 
ted States circuit court for the circuit embracing the 
State of Louisiana, shall immediately proceed to 
said State and discharge the duties hereinafter im- 
posed upon him. He shall, without delay, appoint 
two competent and suitable persons State registrars 
who shall be citizens and qualified voters of sai 
State, and members of opposite political parties, and 
who shall cause to be made a new and complete regis- 
tration of all the legally-qualified voters of said 
State, which registration shall be commenced on the 
third Tuesday in March, 1873, and shall be com- 
a ten days prior to the day fixed by this act for 

olding said election. 

Sgc. 4. That it is hereby made the duty of said 
registrars to appoint two supervisors of registration 
in each parish of said State, except for the parishes 
of Orleans and Jefferson, and in said parish of Jeffer- 
son there shall be appointed twosupervisors of regis- 
tration for the right bank and two for the left bank 
of said parish, and in the parish and city of Orleans 
there shall be two supervisors of registration ap- 
pointed for each ward of said parish and city, which 
supervisors of registration shall be legal voters of 
the parish or ward for which they may be appointed, 
and shall be members of different political parties; 
and the said supervisors of registration shall jointly 
appoint two clerks, subject to the approval of the 
State registrars, who shall be of opposite political 


parties 

Sec. 5. That the existing police-jury wards in the 
parishes of said State shall each constitute a sepa- 
rate election precinct ; and the supervisors of regis- 
tration for the several wards in the city of New 
Orleans shall, before commencing registration, 
divide their respective wards into as many election 
precints as may be necessary to accommodate all the 
voters in said w , and one day before said regi 
tration shall commence there shall be published i 
two daily newspapers of general circulation in sai 
city, and in one German and one French newspaper 
published in said city, a full and complete state- 
ment of the election precincts thus established in 
each ward, which statement shall set forth the num- 
ber and boundaries of the said election precincts. 

Src. 6. That the State registrars shall provide the 
supervisors of registration with the necessary books, 
stationery, and blanks for a thorough and complete 
registration of the voters of tate, the 
ballot-boxes necessary to conduct said election; and 
the supervisors of registration in each parish of 
said State, except the parish of Orleans, shall post, 
for three consecutive days prior to the commence- 
ment of registration, in three public places in each 
ward, printed notices of the place where the registra- 
tion office shall be opened in said ward, and the time 
when it shall commence and close; and in no case 
shall said office ke kept open a less period than 
three daysin any one ward. P ecity of New 
Orleans the registration offices shall be opened in 
one place only in each ward in a central and con- 
venient location: Provided, That all supervisors 
of registration shall afford every possible facility 


for the registration of all } qualified voters; 
and for incompetency or delinquency in the dis- 
charge of their duties State registrars may 


remove supervisor of registration. 

Src. 7. That said supervisors of registration shall 
register ev qualified to vote by the laws 
of said State, and whoshall apply fed shall issue 
to each person so registered a certificate of - 
tration, to be signed by both supervisors, which cer- 
tifieate shall specify the name, aativity, age, parish, 
and election precinct in which voter 
resides. Aa certificates shall be n to 
correspond with the entries ein the books of 
registration, and the person to whom such certifi- 


cate is issued shall be entitled to vote thereon. In 
every case where said supervisors shall. disagree as to 


the right of an on appl to register, the facts 
in the easeshail be submitted in Writing to the State 
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registrars for their decision; and in case of their 
disagreement the case shall be referred to the judge 
aforesaid, whose decision thereon shall be final: 
and in case any person applying shall teel aggrieved 
at a refusal to admit him to registration, he may 
apply in writing to the State registrars, and in case 
of their disagreement the case shall be referred as 
above to the judge aforesaid, and his decision shal] 


n 

Sec. 8, That said supervisors of registration shall, 
five days awd to the election, appoint two commis- 
sioners of election for each election precinet, who 
shall reside in and be qualified voters of the pre- 
cinct, and from different political portie. The 
commissioners shall ss two clerks. Not less 
than three days before the day of election the super- 
visors of istration shall post printed notices 
stating the place at which the election shall be held 
in each election precinct and the names of the com- 
missioners of the election. The polling-places shall 
be established so as best to accommodate all the 
voters of the precinct. . 

Src. 9. That on the day fixed forholding the elec- 
tion the commissioners of election and their clerks 
shall assemble at the place fixed for holding the 
election in their respective precincts; in case one or 
more of the commissioners shall be absent at the 
hour fixed for opening the polls the vaeancy or 
vacancies shall be filled by the legal voters present: 
Provided, that in every case there shall be one 
commissioner selected from each political party. At 
six o’clock a. m. they shall open the ballot-boxes in 
the presence of the public, they shall then close and 
securely fasten the same by lock or seal, and they 
shall then proceed to receive the ballots of such 
persons as present themselves and offer to vote 
who furnish certificates of registration as required 
by this act, and who reside in the precinct in which 
they offer to vote. The polls shall remain open for 
the reception of ballots until six o’clock p.m., when 
the commissioners of election shall open the ballot- 
boxes in the presence of the public, and_pro- 
ceed to count the ballots therein contained, without 
cessation, until all shall have been counted. One 
commissioner shall take the ballots from the box, 
one at a time, and hand the same to the other com- 
missioner, who shall read the names of the persons 
thereon, and the office for which each was voted for ; 
and the clerks shall keep an accurate tally of the 
votes thus counted, with the names and offices of all 
persons voted for. When the result. has been thus 
attained, the commissioners shall make a statement 
in orn. signed by them and their clerks, and 
sworn to before some oflicer competent to administer 
oaths by the laws of said State, which shall show 
the number of votes cast for each person for the 
offices to be filled at this election, which statement 
shall be made in duplicate, and one copy delivered 
on the day following the election to the supervisors 
of registration for the parish or ward in which the 
election is held, and the other, securely inclosed in 
a strong envelope, transmitted by mail to the secre- 
tary of state in New Orleans. The supervisors of 
registration shall, within three days after the day 
of election, make an accurate compilation of the 
votes as returned to them by the commissioners of 
election in their respective oe or wards, and 
shall make returns thereof, duly sworn to in dupli- 
cate, one copy to be delivered by one of them in 
person to the State registrars, and the other shall be 
inclosed in a strong envelope and transmitted by 
mail to the secretary of state in New Orleans. 

Sec. 10. That one day prior to the election the 
supervisors of registration shall furnish the commis- 
sioners of election in the several election precincts 
throughout their respective parishes or wards, writ- 
ten or printed lists ofall registered voters in the sev- 
eral precincts, containing the name and number of 
registration of each person entitled to vote at the 
precinct; and during the election, as each person 
casts his ballot, his name shall be checked on the 
list by one of the clerks, and the other clerk shall 
write or stamp the. word “‘ voted’’ ecross the face of 
the certificate of registration of the person voting, 
These lists shall be returned with the ballot-boxes 
and ballots to thesupervisors of registration, and de- 
posited by them in the office of the clerk of the court 
of each parish, except the parish of Orleans, and in 
the parish of Orleans in the office of the secretary of 


te. s 
, Sec. 11. That all ballots shall be eithor printed or 
waite and each ballotshall contain the names and 
offices of all persons voted for. 

Sec. 12. That within ten aoe after the day of the 
election the State registrars shall, in the presence of 
e {raze aforesaid, apes the returns made to them 
by the supervisors o Sern for the several 
parishes of the State and for the several wards of 
the city of New Orleans, and examine, canvass, and 
compte the name, nd make public proclamation 
of the result of election in two newspapers of 
i circulation and of opposite politics. They 
8 furnish to the secretary of State for the State 
of Louisiana a certified list of the names of the per- 
sons returp as members of the General 
Assembly of 3, the said list shall indicate 
Sy representative district for which each member 
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elected; and the persons so return 
smeemie at the Mechanics’ Institute in New 
seane. or 58 gudh 6 er place as may be secured 
@ proper authority for the meeting of the Genera 
Assembly of said 


on the second Monday after 
the date of the 


romuigation of the result of said 
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deliver to the speaker of the house of representa- 
tives the returns nade to him by the supervisors of 
registration in their original inclosures, with the 
seals unbroken, which returns shall be examined 
and counted as required by the constitution of said 
State, for Governor and Lieutenant Governor, and 
for members of the General Assemly. On the first 
Monday after the convening of the General Assem- 
bly elected under the provisions of this act the Gov- 
ernor and Lieutenant Governans together with all 
other State officers thus elected, shall enter upon 
the discharge of the duties of their respective offices, 
and the government thus established shall _be rec- 
ognized by the Government of the United States as 
the legal government of the State of Louisiana: 
Provided, That the terms of office of the persons 
chosen at said election shall terminate the same as 
if they Sod been elected on the 4th day of Novem- 

er, 1872. 

Sec. 14. That any person who shall register and 
vote at this election who, at the time of registering 
and voting, was not a qualified elector under the 
constitution and laws of the State of Louisiana, or 
any person who shall vote upon any certificate of 
registration not issued to and belonging to him, 
or any person who shall register under a false or 
cova name, or any person who shall register or 
vote more than once, shall be deemed guilty of a 
high crime, and punished by a fine not to exceed 
$5,000 or by imprisonment at hard labor for a period 
not exceeding one year, or both, in the discretion 
of the court. p : : 

Sec. 15. That any supervisor of registration who 
shall knowingly and willfully issue a certificate 
of registration to any person not entitled to the 
same, or who shall fradulently enter upon the 
registration books any fictitious name or names, and 
issue or cause to be issued, certificates of registration 
in such fictitious names, shall be deemed guilty of a 
high crime, and punished by afine not to exceed 
$1,000 or by imprisonment at bard labor for a period 
not exceeding two years, or both, in the discretion 
of the court, 288 

Src. 16. That any commissioner of election who 
shall refuse to receive the ballot of any person duly 
registered and producing a certificate of registration 
entitling him to vote at that precinct, or who shall 
knowingly permit any person to vote not qualified 
by law, or who shall permit any ballots other than 
those really cast by persons legally entitled to vote 
to be put into the ballot-box, or who shall make 
any fraudulent or false count or return, or who shall 
fail faithfully to comply with the provisions of this 
act, shall be deemed guilty of a na crime, and 
punished by afine not exceeding $1,000, or by impris- 
onment at hard labor fora period not exceeding two 
years, or both, in the discretion of the court. 

Sxc. 17. That any supervisor of registration who 
shall make any false count, compilation, or return 
of any vote or votes cast at this election, or shall 
change or mutilate any returns made to him by the 
commissioners of election, or shall permit any of the 
same to be done, or who shall refuse or fail to faith- 
fully comply with the provisions of this act, shall be 
deemed guilty of a high crime, and punished by a 
fine not exceeding $2,000, or by imprisonment at 
hard labor for a period not exceeding three years, 
or both, in the discretion of the court. 

Sec. 18. Tnat any person who shall commit any act 
of violence or intimidation, or offerany bribe with in- 
tent to preventany person legally qualified from vot- 
ing, or to influence any person to vote contrary to his 
wishes, or who shall be guilty of any frauds in regis- 
tration or in voting or in counting the baliots, or in 
making returns, or of any act calculated to influence 
any other person to commit any of the aforesaid acts 
of violence, intimidation, or fraud, shall be deemed 
guilty of a high crime and punished by a fine not ex- 
ceeding $2,000, or by imprisonment at hard labor for 
a period not exceeding three years, or both, in the 
discretion of the court. 

Sec. 19, That the cireuit court of the United 
States for the district of Louisiana shall have exclu- 
sive jurisdiction of all crimes and offenses made 
punisbable by this act. 

Sxc. 20. That the officers to be appointed under the 
provisions of this act shall receive compensation as 
follows: the State registrars the sum of ten dollars 
~ day each for a period not exceeding seventy-five 

8; the supervisors of registration thesum of ~ 
dollars per day each, and clerks of registration five 
dollars per day each for a period not exceeding sixty 
days; the commissioners and clerks of election shall 

receive the sum offive dollars for all services 
required by this act, 

go. 21. That the State registrars shall have au- 
thority to rent meceseaty office room in the city of 
New Orleans, and to defray all incidental expenses 
attending the proper discharge of the duties of their 
office, and to employ not to exceed two clerks at the 
rate of five dollars perday each. ~ 

See. 22. That it shall be lawful for the President 
of the United States to employ such part of the 
land and naval forces of the United States as shall 

necessary to aid in the execution of judicial 
process issued under this act, and on the applica- 
tion of the Governor of said State or of said Sadge 
of the circuit court to maintain the public peace, 
and to sustain the officers appo under this act 
in the discharge of their duties until a government 
shall be established in said State under the provis- 
ions of this act. 

Sec. 23, That the sum of $200,000, or so much 
thereof as shall be necessary, is hereby appropri- 
ated, out of any moneys in the Treasury not other- 
Wise appropriated, to defray the expenses of the 
registration and election provided for in this act, 
and the same shall be expended under the direction 
of the President of the United States. 










































sion; J. J. Mellon and 


J. A. Rice, and J. J 
of the parish of Orleans ; : 
Charles Montaldo, of the third ward of the parish of 
Orleans; T. B. Blanchard, of the fourth ward of the 











Mr. HILL. I now offer by way of amend- 
ment a substitute for the bill of the committee, 
and I ask that it be printed and read. 


The substitute was read, as follows: 
Whereas an election was held in the State of Louis- 


iana, onthe 4th day of November, 1872, for Governor, 
Lieutenant Governor, secretary of State, attorney 
general, auditor of public accounts, and superin- 
tendent of education, and for senators and repre- 
sentatives for the General Assembly of said State, 
according to the requirements of the constitution 
and laws of said State; and whereas by reason of 
divers impediments interposed by judicial authority, | 
and other circumstances beyond the control of a 
returning board, the returns of said election have 
never been legally counted by persons having au- 
thority by law to count the same and declare the 
result; in consequence of which failure to make 
legal count of said returns, the rival candidates for 
the various offices, and for senators and representa- 
tives to the General Assembly voted for, assume to 
have been elected,and in many instances are attempt- 
ing to execute and perform the duties appertaining to 
the particular office or seat in the Legislature, (to 
which claim isset up,) thus presenting to the peopl 
said States two organizations, each claiming the 
right to administer the government of said State, to 
levy taxes, administer justice, and enforce obed- 
ience to th 

the existence of said two pretended governments 
endangers the peace of the State and renders uncer- 
tain the duty of the citizen; that by reason of the 
failure to count said election returns, neither of said 
pretended governments is possessed of any lawful 
authority to administer the government of said 
State, and that said State is without a legal, organ- 
ized government; and whereas the said returns of 
election arestillin existence, and conclasively show 
that the following persons were elected senators in 
the General Assembly of said State, towit: E. Booth, 
first district; A. Voorhees, second district; —— Lewis, 
third district; B. F. J 
Stamp, sixth wslistrict; T. 
trict; E. L 
tion held in said State in the year 1870, the follow- 
ing persons, namely, A. E. Barber and P. F. orwig. 
first district; H. J. Campbell, second district; J. H. 
i raham, third district; E. Butler, fifth district ; 


eof 


eir pretended authority; and whereas 


onas, fourth district; T. B. 
Cc. Anderson, tenth dis- 
Weber, twelfth district; that at an elec- 


. Todd, sixth district ; O. F. Hunsaker, seventh 


district; H. L. Swords, eighth district; F. Daigle, 
tenth district; L. B. Jenks, twelfth district; T. H. 
Norlenil, fourteenth district; A. B. Harris, fifteenth 
district; W. L. McMillan, seventeenth district; 5S. 
M. Thomas, twentieth district; M. H. Twitchell, 
twenty-second district, were elected senators for 
the term of four years, a term not yet expired; and 
that the said two enumerated classes of senators 
united make a number greater than a quorum if 
the senate were full; that by said election returns 


it appears that the following persons, namely, P. 
Landry and C.N. Lewis, of the parish of Ascen- 
James Timony, of the first 

ward of the parish of Orleans; J. A. Shakespeare, 
Finney, of the second ward 
gE McCaleb and 


parish of Orleans; V.O. King and F. Fuselier, of 
the fifth ward of the parish of Orleans; Joseph Gar- 
idel, of the sixth ward of the parish of Orleans; L. 
8S. Rodriguez and John Barrow, of the seventh ward 
of the parish of Orleans; J. B, Eustis, C. Kimmel, 
and J. McConnell, of the tenth ward of the parish 
of Orleans; A. J. Dumont, of the fifteenth ward of 
the parish of Orleans ; W. S. Cockerham, of the pur- 
ish of Bienville; Paul Jones, of the parish of Cam- 
eron: T. J. Humble, of the parish of Caldwell ; 
George C. Benham and C. Sartain, of the parish of 
Carroll; David Young and Goerge Washington, of 
the parish of Concordia; W. T. Moreland and 
Thomas Price, of the parish of Claiborne: John 
Gair and James Laws, of the parish of East Felici- 
ana; J. M. Armstead, of the parish of West Felici- 
ana; F. W. Norris, of the parish of Franklin; L. 
A. Snear, of the parish of Iberia; C. W. Lowell, A. 
E. Hubean, and William Kern, of the parish of Jef- 
ferson; T. G. Davidson, of the parish of Livingston; 
J.D. Trahan, of the parish of Lafayette; W. P. 
Southard and R. D. Hill, of the parish of Ouachita; 
H. Mahoney, of the parish of Plaquemines; E 
Dewees, of the peict of Red River; H. F. Vickers, 
of the parish of Richland ; J. Fisher Smith, of the 
ebay of Sabine ; Henry Demas, of the parish of 
aint John the Baptist: V. Rochon and L. A Mart- 
well, of the parish of St. Martin; M. Habn, of the 
arish of Saint Charles; J. F. Little, L. D. Prescott, 
. D. Estillette, and B. R. Gantt, ofthe parish of Saint 
Landry; J. R. Stewart and J.S. Matthews, of the 
arish of Tensas; Theo. Fontelieu, of the parish of 
ermillion; A. C. Bickham, of the parish of Wash- 
ington ; , of the parish of Winn; J. R. 
Smart, of the parish of Vernon; W. H. Kerkman, 
of the parish of Calcasieu, were elected representa- 
tives in the said General Assembly, and constitute 
more than a majority of said house of representa~- 
tives, and would make a legal quorum if said house 
were full: Therefore 
Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
d, That the persons hereinbefore named as 
senators and representatives entitled to sit in the 
ame ete of the State of Louisiana shall, on the 
10th day of March, in the'year 1873, assemble in the 
building known as the Mechanics’ Institute, in the 
he of New Orleans, in said State, or some other 
public building in said city if said Mechanics’ Insti- 
tute be unfit to oecupy, and on that day, at the hour 
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of twelve o’clock m., shall proceed to organize 
their respective houses by electing the usual officers 
required for the same; and, after having completed 
the said organization of said two houses prsenes in 
in General Assembly as soon as practicable to count 
the returns of the State election held on the 4th day 
of November, 1872; and thereupon the presiding 
officer of the General Assembly aforesaid shall make 
proclamation of the persons found, upon counting 
said election returns, to have been elected Governor, 
Lieutenant Governor, secretary of State, attorney 
general, anditor of public accounts, and superin- 
tendent of education; and such persons so declared 
elected to the said several offices shall take the 
necessary oaths and enter upon the discharge of the 
duties of their respective offices. 

Seo. 2. That all vacancies that may exist in the 
said tw° houses of the Legislature after said organ- 
ization shall be filled according to the constitution 
and laws of said State. Any person or persons who 
shall, by the use of force, prevent, or attempt to 
prevent, the peaceable assembling of the persons 

ereinbefore named as being entitled to seats in said 
Legislature, at the time and place named therefor, 
shall be guilty of a misdemeanor, and may be in- 
dicted for the same in the district court of the United 
States for the district —— of Louisiana, and upon 
conviction thereof shall be punished by fine or im- 
prisonment, or both, at the discretion of the court: 
Provided, That such fine shall not exceed $1,000, nar 
the imprisonment extend beyond two years. 

Mr. CARPENTER. For the purpose of 
correcting the phraseology, I move to amend 
the bill in section twenty-three, lines five and 
six, by striking out the words ‘‘ the same shall 
be expended under the direction of,’’ and in- 
serting the words ‘‘ toenable,’’ and then adding 
at the end of the section the words ‘‘to carry 
this act into execution,’’ so that it will read: 

To defray the expenses of the registration and 
election provided for in this act, and to enabie the 
President of the United States to carry this act into 
execution. 

The VICE PRESIDENT. [If there be no 
objection, this verbal change will be made, and 
it is made. ; 

Mr. CARPENTER. I desire, Mr. Presi- 
dent, to occupy as little time of the Senate as 
possible on this bill. The views which are 
entertained by myself in common with the 
majority of the committee are fully stated in 
the report which has been laid upon the table. 
The message of the President of the United 
States urging the importance of this matter is 
also upon our table. The telegrams of this 
morning leave us uo doubt that it is the duty 
of Congress to act in the premises at once. [ 
suppose there will be no objection to the details 
of this bill, if such a bill is to be passed. It 
has been submitted, I may say, to persons 
representing all sides of the controversy in 
Louisiana, and, so far as I know, is conceded 
by them all to be a proper bill to secure the 
end, with the single exception that on the one 
side of the question it was desired to have the 
nets officers appointed by State author- 
ity; but that of course could not be conceded, 
as it would be at war with the whole theory 
upon which the bill is based. With that single 
exception the bill and all the details of the 
bill, I may say, are, so far as I am informed, 
satisfactory, and approved by all the parties 
interested. ‘The debate therefore in this 
Chamber must proceed upon the broad prin- 
ciples involved in the bill itself, and not be 
limited or confined to its details. I shall 
ask the Senate at a later stage of the proceed- 
ings, if I wish to do so, to permit me to be 
heard upon those general principles. 

Senator McMillen, as he is styled by cour- 
tesy, having presented credentials here, has 

just handed me telegrams which he has re- 
ceived, directed to himself and Governor War- 
moth, from gentlemen who are stated to be 
leading representative men in the country 
parishes, which I will send to the desk, and 
ask to have read, and then I will leave the 
subject to the Senate for the present. 

The Chief Clerk read as follows: 

New Onveans, Feb, 2, 1873. 

To W.L. McMillen and Gov. H, 7. Warmoth : 


It is not true that country_parishes are rapidly 
acknowledging allegiance to Kellogg government. 
The people in the country, like the people in the 
city, will never yield obedience to that government. 
He can never collect taxes, and his government 
could only be maintained by force,and that force 
have to be United States soldiers stationed in every 
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parish to enforce authority of his government. His 
government can only be sustained by an actual con- 
quest of the people, and that by the kind of force 
herein indicated, which the people would submit to 
rather than have a collision with United States 


troops. JNO. McENERY. 
JAMES LEADAND. 
W.ORRE 


X-8 COCKERMAN. 

T.S. MILLS. 

R. RLCHARDSON, 
J.R. McDONELL. 

Mr. MORTON. Mr. President, I think it 
is important that this Louisiana matter should 
be considered, not for the purpose of passin 
the bill which bas been read at the desk, for 
believe the passage of that bill and the recon- 
struction of Louisiana would be a vast national 
misfortune and of great injury to the State of 
Louisiana. 

There is in Louisiana a small faction (and 
I speak advisedly wken I say a small faction) 
who are assuming to compose a State govern- 
ment known as the McKnery State govern- 
ment. That government isa mere form, with- 
out legal authority, without a shadow of title 
under the law, but is now endeavoring to start 
up strife and bloodshed in the State. I do not 
desire now to enter upon a discussion of the 
general principles involved in this bill, but to 
state the position and the conduct of what is 
known as the McEnery government. 

Mr. McEnerv, who assumes to be the Gov- 
ernor of Louisiana, but the yotes for whom 
have never been counted by any person having 
authority, and who has no legal right or 
authority to that office as the matter now 
stands, has been doing all that he could, and, 
as | am informed, under the advice and insti- 
gation of persons in this city, to bring about 
resistance to the actual State government of 
Louisiana, to destroy the es of that 
government with the people, and to promote 
anarchy and civil war in the State. 

When it was proposed to inaugurate Mr. 
McEnery as Governor, Governor Pinchback, 
then the acting Governor of Louisiana, gave 
notice that that inauguration would not be 
vermitted. It was an idle ceremony, which 
in itself could do no harm, and to which he 
ought to interpose no objection whatever, and 
Governor Pinchback was advised from this 
city, officially and unofficially, at least unoffi- 
cially, to offer no resistance to what they called 
the inauguration of Mr, McEnery as Governor 
and the formal inauguration of what they 
calledthe McEnery Legislature. The Attorne 
General of the United States sent a dispatc 
to the United States marshal in Louisiana, a 
cop of which I will ask to have read. 

The Chief Clerk read as follows : 


& 
co: 
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DEPARTMENT OF JUSTICE 
Wasuinaton, February 4, 1873. 
8. B. Packarp, esq. 
United States Marshal, Louisiana: 

I think there ought to be no forcible interference 
with any proceedings to inaugurate McEnery, if 
they are not accompanied by violence and there is 
no attempt to take control of the State govern- 


9 GEORGE H. WILLIAMS, 
Attorney General. 
Mr. MORTON. The purpose was to allow 
this inauguration to take place, to allow this 
Legislature or the persons composing it to go 
through the form of an organization so as to 
give them a legal status for the purpose of 
testing the question in the courts, not to de- 
prive them of that advantage if they desired 
to try the question in a legal way, and for that 
reason these ceremonies were allowed to take 
place. But from the time Mr. McEnery was in- 
augurated to this time he has been endeavoring 
to assume the power of government, and the 
so-called McKnery Legislature has been doing 
what it could to stir up strife and to destroy the 
oan the acting de facto State govern- 
ment. For the purpose of showing the ani- 
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| sms of Mr. McKnery I ask the Secretary to 


| read the proclamation issued by him on the 
14th of February. 
The Chief Clerk read as follows : 


Proclamation by the Governor, 


Strate or Loursrana, Executive Orrice 
ew ORLEANS, February 14, 1873. 
Whereas information has reached me that certain 
persons, pretending to be tax collectors in the city 
of New Orleans and in the parishes of the State, but 
having no legal authority therefor, are issuing 
circulars and notices to the tax-payers to come for- 
ward within a certain time to pay their taxes and 
licenses, threatening certain penalties prescribed by 
the law against all parties failing to comply wit 
| euch notice, now, I, John McEnery, Governor of the 
State of Louisiana, do issue this, my proclamation, 
warning all tax and license payers not to obey or 
| regard such notice or demand, but to refuse and 
| resist the same, and to recognize as the only lawful 
persons charged with the collection and enforcement 
of the taxes, those who hold over as tax collectors 
under the government of the State as existing on 
the 4th of November, 1872, and those who have been 
appointed and commissioned by the undersigned; 
full protection will be guarantied by this govern- 
ment toallcitizens of the State against any penal- 
ties or violences which may be attemp y the 
persons who may seek to enforce their illegal de- 
mands and acts, and to exercise their usurped power 
and authority in the premises. 

Given under my hand and under the seal of the 
State, at the city of New Orleans, this 14th day of 
February, A. D. 1873, and the_ninety-seventh of the 
independence of the United States. 

JOHN McENERY. 
Mr. MORTON. 


I will remark in this con- 
nection that the dispatch which was read a few 
minutes ago, signed by Mr. MeEnery and 
others, does not contain the truth, as I under- 
stand it. I understand that the péople in every 
parish in Louisiana are quietly submitting to 
the Kellogg government, that while there are 
a few politicians perhaps in every parish who 
are declaring that they will not submit, yet in 
point of fact there is actual and complete sub- 
mission, and that the government is in full 
force and operation in every part of Louisiana. 
To show another step that Mr. McEnery has 
taken for the purpose of disturbing the condi- 
tion of things there, I ask the Secretary to read 
a message hesent to the pretended Legislature. 
The Chief Clerk read as follows: 


Strate or Louisiana, 
EXEcUurive OFFICR, 
New Orveayns, February 11, 1873. 


To the Senate and House of Representatives of the 
State of Lowisiana: 

I recommend that your honorable bodies appro- 
priate without delay the sum of $20,000 for the pur- 
pose of organizing, equipping, and arming the mili- 
tia of the State. cin. 

he militia of the State, under existing laws, is 
now under process of organization, but it is impos- 
sible I can make it efficient and available unless a 
sufficient sum is appropriated and raised for the pur- 
pose indicated, and the amount herein suggested 
seems to me to be reasonable. ; 

If we are the only legal government, (which no 

ust minded man in this State can doubt,) it, then 

ehooves us to assert, practically, and that quickly, 
the powers of government, and all conspiracies or 
usurpations organized or erected to impede, em- 
barrass, or prevent the exercise of the powers of the 
just and legal government must be crushed in their 
incipiency by the civil arm of the government, and 
that failing, by the military power of the State, 
else we have organized rebellion to subdue, which 
pocsssantiy: in its suppression, involves the loss of 
human life and the expenditure of great treasure. 

The government in Louisiana that asserts not 
only in theory its claims to rightful authority, 
but enforces that authority by all the powers in- 
herent in a State, will be the qracenment recog- 
theo not only by the people of the State, but by 


e Congress of the United States and all the people 
of the Union. It is idle to say that we are the true 
and only legal government of this great Common- 
wealth unless there is a co nding action to 
demonstrate the force and vigor of this government, 
and any other theory is but child’s play, and puts us 
in the attitude of the enactment of a political ne 
in solemn matters that involve the very life an 
being of the State, y 

I further recommend that suitable legislation be 
enacted to maintain, support, and equip the police 
force of this city, which is now being organized by 
the board of metropolitan pelten by me recently ap- 
pointed, in the event that the municipal government 
of the city of New Orleans, in the present emergency 
of public affairs, sees fit not to provide for pay- 
ment of tye said fi This legislation will involve 
an amendment to the present metropolitan police 
law, looking to the organization and payment ofthis 
foree from the funds of the State until otherwise 
thos expended by the State should subsequently be 

us expen y the ould subsequen 
reimbursed by the city of New Orleans. 

T also further recommend the enactment at once 





February 27, 








of a law appropriating the necessary sum for the 
payment of members of the Legislature and ex- 
penses of government, directing tax collectors to 
assess, levy, and collect taxes necessary to meet the 
same within thirty days. 

JOHN McBNERY. 


Mr. MORTON. That is the message from 
a pretended Governor to a pretended Legisla- 
ture which is nothing but a mob. I now ask 
the Secretary to read a joint resolution passed 
yesterday by this pretended Legistature, and 
another proclamation by Mr. McEnery. 

The Chief Clerk read as follows: 

New Orveans, February 2%. 


The following joint resolution of the McEnry 
Legislature was promulgated this evening: 

““ Resolved by the senate and house of representatives 
of the State Louisiana in General Assembly con- 
vened, That Governor McEnery be, and he is hereby, 
requested to use the civil, and if necessary military, 
power of the State to reinstate the judges of the 
third, fourth, seventh, and eighth district courts of 
the parish of Orleans on their respective benches, 
and to sustain them in the exercise of their judicial 
powers.”’ ci 

The following proclamation was issued this 
evening: 

Strate or LOvIsIANA, 
EXECUTIVE OFFICE, 
New OrueEans, February 26. 


By virtue of the authority in me vested by the 
constitution and laws of the State, I, John McKnery, 
Governor of the State of Louisiana, cail upon and 
command all the citizens of the parish of Orleans 
between the ages of eighteen and forty-five, subject 
to and capable of military duty, to report. forthwith 
to the headquarters of Major General Waggaman, 
commanding the first division of Louisiana militia 
at No. 122 Gravier street, for the purpose of enroll- 
ment as militia, and for assignment tothe several 
militia commands now in process of organization 
in the parish of Orleans. Persons having arms will 
have preference in said enrollment. 

The militia thus organized will be disbanded so 
soon as the present emergency and exigency in pub- 


lic affairs shall cease. 
JOHN McENERY. 


Mr. MORTON. Mr. McEnery is now get- 
ting into deep water. In attempting to carry 
out this proclamation, he and his followers 
will be mere rioters, and upon refusing to dis- 
perse will be liable to be shot in the act; and 
{ will call their attention further to the fact 
that this attempt to organize troops and create 
military force is treason against the State. 

Mr. TRUMBULL. Will the Senator allow 
me to inquire who that dispatch comes from? 

Mr. MORTON. That dispatch is in the 
morning papers. I have a dispatch here also 
from Governor Kellogg reciting this action in 
the same words, and I had it read from the 
paper because it was more easily read. 

r. TRUMBULL. I desire merely to 
know the authenticity of it—who it came 
from. 

Mr. MORTON. I have a dispatch from 
Governor Kellogg addressed tothe President, 
in which he sets forth the proclamation and 
resolution in the same words. 

The revised statutes of Louisiana contain 
this provision: 

“Treason against the State shall consist only in 


levying war against it, or in adhering to its enemies, 
oiviaa ham ‘end and coesfort.” . 
has been held by 


The organization of troo 
the Supreme Court of the United States to be 
levying war within the meaning of that phrase 
as employed in the Constitution of the United 
States as well as in the constitution of Louis- 
iana, and these gentlemen ought to understand 
now that they are engaged in the commission 
of treason — the laws of Louisiana, and 
if they are held responsible they cannot or 
ought not to complain. 
said it was reported that these proceedings 

were instigated from this city, for the purpose 
of bringing about a collision, that that might 
have its effect upon Congress, to destroy in 
the minds of Onin any idea of the power 
or the legality of what is called the Kellogg 
are I read from a dispateh sent at a 
ate hour last night by Governor Kellogg to a 
high official in this city : j 

“Gov Ww th tel hs u ion. 
Igo not tune oppociion can pet cuterih enough: 


They are fast losing the confidence of community, 
and the Legislature yesterday had no quorum.” 


That is, their pretended Legislature. 
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I have another cone here sent on the 

20th of February to the Attorney General of 

the United States from Governor Kellogg: 
“Governor Warmoth has telegraphed McEnery 


follows: | 
as ‘If you are a government, do something to show 


itnow. Action, action, action!’ 


Mr. President, the President of the United 
States has indicated to Congress what he shall 
do in case no action is taken on this subject 
by Congress; that he will stand by the State 
government that has been recognized in vari- 
ous forms by the highest judicial tribunals of 
the State; that he will stand by the govern- 
ment that is in actual existence in the State, 
that is exercising authority in every part of it 
without obstruction thus far. 

Mr. TRUMBULL. If the Senate will allow 
me, Iam authorized by Governor Warmoth to 
say that both the dispatches he has read, 
stating that such dispatches came from Gov- 
ernor Warmoth, are utterly false. 

Mr. MORTON. I have aang to say upon 
that question. I have read the dispatches as 
they have been sent here. But there is one 
fact we*cannot overlook: that since the 
reports were made from the Committee on 
Privileges and Elections an attempt has been 
made to create disturbance, resistance to the 
laws, and civil war in Louisiana, and that 
yesterday this attempt was made not - by 
that Legislature but by that pretended Gov 
ernor. I do not believe they will be able to 
succeed. I do not believe that this pretended 
government is sustained to-day by any con- 
siderable number of people in Louisiana; not 
by one in ten of those who gave their votes on 
that side in the November election. It is a 
desperate attempt now upon the part of a 
small faction to seize the State government of 
Louisiana. 

Now, sir, what is it necessary for Congress 
todo? Not to pass the bill introduced by the 
majority of the committee, to overturn the 
State government, to overturn an existing 
government, and an efficient government, rec- 
ognized by the highest tribunals of the State, 
for I believe that would be disastrous, disas- 
trous in generations yet to come, in setting a 
fatal precedent that might in its consequences 
absorb and destroy all the State governments. 
It is not necessary to recognize this faction 
that is trying to force itself into power, that is 
trying to promote bloodshed and strife. If we 
do anything we ought to recognize that State 
government that has been recognized by the 
courts, and give to it the moral support of 
Congress. But if we do nothing, the Presi- 
dent has told us that he will go on, as he has 
done already ; he will recognize the Kellogg 
government and will sustain it. If Congress 
shall adjourn without action, or what will be 
better, if Congress shall intimate its acknowl- 
edgment of the existing government down 
there, these men will be powerless from that 
very hour. They are now hoping to stir up 
strife, that that strife may operate in the Capi- 
tol at Washington, and have its effect upon our 
action here; buat if we shall recognize the ex- 
isting government, or if we adjourn without 
doing anything on that point, they are power- 
less, and the Kellogg government will go on 
smoothly for the coming three years, until 
another election in that State shall settle these 
questions. 

I have already said in my report that it is 
better that the people of Louisiana should bear 
the ills they have than invoke the power of 
this Government, and thus set an example 
under which State governments would exist 
only by sufferance hereafter. I believe that 
when they shall have lost all hope of our inter- 
ference, the Kellogg government will get along 
as smoothly and us quietly as any other. While 
many people down there would prefer the Me- 

nery government, or would prefer some- 
body else as Governor to Mr. Kellogg, un- 
doubtedly the great majority are not disposed 
to risk what they have and sacrifice the mate- 
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rial interests of the State for the purpose of 
putting that small faction in power. They 
very much prefer to go on as they are now 
going on, and they will do it, provided the 
small body of factionists shall let them alone. 
That is all we need todo. I should say we 
had better give our moral support by the recog- 
nition of the existing government; but if we 
donot, and they lose all hope of interference 
on the part of Congress, I believe things will 
go on well in Louisiana. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question if it does not inter- 
rupt him ? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. Am I right in supposing 
that the returns of the election that were 
made—I am not speaking now about any can- 
vass, but the returns that were made—show 
that McEnery had a majority ? 

Mr. MORTON. The returns have never 
been canvassed by any officer or any official 
person. ‘T'wq persons came before the com- 
mittee who either had gone through them, 
but they had no more right to go through them 
than these pages had. 

Mr. THURMAN. [am not speaking about 
whether anybody had any right to do it; but 
what is the actual fact ? 

Mr. MORTON. I was going to state that 
they said that the returns elected Mr. McEnery 
by some five or six thousand. 

Mr. THURMAN. If that be the case, that 
those returns showed a majority for McEnery, 
what dues the Senator mean by calling his 
supporters ‘‘ a small faction?’’ 

r. MORTON. Icall his supporters now 
who are trying to force him into power a small 
faction. The great body of the men who 
voted for him are not now supporting him, 
and are not now giving countenance to these 
men, but are standing by looking on. I be- 
lieve a large and overwhelming majority of 
the people in Louisiana to-day desire that the 
Kellogg government shall be sustained, that 
they may have a government, and that things 
may go on smoothly; and that number not 
only includes those who voted for Mr. Kel- 
logg and his ticket, who were undoubtedly a 
large majority of the State upon a fair ex- 
pression, but it includes a vast body of those 
who voted for Mr. McEnery and the other 
ticket. 

Mr. HILL. I dislike to interrupt my friend, 
bat I cannot resist asking him the question as 
to what source of information he has that 
brings his mind to the conclusion of the gen- 
eral acquiescence of the supporters of the 
McEnery ticket in the existing or Kellogg 
government? I confess I have none which 
brings my mind to a conclusion one way or 
the other. 

Mr. SCHURZ. I did not hear what the 
Senator from Georgia said; but | suppose it 
was the same point on which I rose. The 
Senator from Indiana has been assuring us 
time and again that the McEnery government 
was supported only by a very small faction, 
and inasmuch as he seems to be very well 
informed about the condition of things in 
Louisiana, I should like to know what definite 
information he has upon that subject. If he 
has any definite information, he has not laid 
any such definite information before the Senate. 
I will ask him if the large majority of the 
people of Louisiana are standing by the Kel- 
logg government, whether they are actually 
paying taxes to that government or not? 

Mr. MORTON. Mr. President, the evidence 
that a large majority or that the people gen- 
erally are acquiescing in the Kellogg govern- 
ment is in the fact that they are actually sub- 
mitting, that there is shdolets peace all over 
the State, and that up to this time no resistance 
has been offered to that government, either 
to its general officers or to its subordinate 
officers in the various parts of the State. 

Mr. SCHURZ. If [ do not annoy the Sen- 
ator—— 





Mr. MORTON. I have not had time to 
answer the three or four questions that my 
friend asked me a minute ago. 

_ Mr. SCHURZ. I wish to repeat one ques- 

tion I put. It is not only passive submission 
that would be an indication of support, but I 
think active submission would go a great deal 
further to show that they are really inclined 
to stand by the Kellogg government, and in 
no way could that active submission and ac- 
quiescence show itself better than by the pay- 
ment of taxes; and it was for that reason that 
I put to the Senator from Indiana the ques- 
tion whether the people of Louisiana were 
paying taxes to the Kellogg government; at 
the same time reminding fits, and I have 
some recollection, that Mr. Packard, the 
United States marshal, testified-—. 

Mr. MORTON. I yielded to a question. 
My friend will have the floor after a while. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana declines to yield. 

Mr. MORTON. I did not give way to a 
speech to be interjected into mine. 


Mr. SCHURZ. I wish simply to refer to 
a piece of testimony. 

Mr. MORTON. I yielded for a question. 

Mr. SCHURZ. I was going to ask whether 


the Senator remembers that Mr. Packard tes- 
tified before the committee that if the people 
of Louisiana would pay taxes at all they would 
rather pay them to the McKnery government 
than to the Kellogg government. Now 
Packard, being the United States marshal, 
certainly cannot be supposed to be on the 
McEnery side. 

Mr. MORTON. If I had time to read all 
that Mr. Packard said, the Senator would 
not have occasion to say one word about Mr. 
Packard’s testimony, and I may have occa- 
sion hereafter to advert to it. As tothe pay- 
ment of taxes in Louisiana, this is not the 
general time for the collection of taxes; but 
it doés not take very much doubt upon the 
subject of the authority to collect taxes or 
very much encouragement to induce people 
not to pay taxes. You have seen that Mr, 
McEnery has issued 4 proclamation in which 
he calls upon all his friends in the State not 
to pay taxes. The question of the enforce- 
ment of the collection of taxes has not yet 
been decided in Louisiana. I believe this is 
not the precise season for their collection, if 
Tunderstand it correctly. If this Congress shall 
refuse to give to this McEnery government any 
encouragement, if we shall refuse to set aside 
the Kellogg government, if we shal! allow it 
to stand, that government will go on and col- 
lect the taxes without any sort of trouble. 
These gentlemen are now encouraging the 
people not to pay taxes, and then turn around 
and take advantage of their own wrong. 

While a large part of the Reorie of Louis- 
iana do not sympathize with Mr. Kellogg and 
did not sustain him, yet the great body of them 
now desire to acquiesce in the existing gov- 
ernment and will do so if they are let alone. 
They recognize the authority of their judicial 
tribunals; they recognize the authority of the 
supreme court of Louisiana, and agree that it 
is above reproach, and they do not desire re- 
bellion and anarchy in the State merely for the 
sake of rebellion and anarchy, When they 
understand that the Kellogg government is 
to be recognized and continued they will 
quietly submit until the time shall come for 
trying conclusions at another election. 

When the Senator from Ohio asks me what 
I mean by saying that the McEnery govern- 
ment is only supported by a small faction, I 
say that [ understand that now it is only sup- 
ported by a small faction; and when the Sen- 
ator asks me about the returns and who was 
elected, I answer, there is the notorious fact 
that tlat election was an organized fraud. With 
an acknowedged Republican majority in Louis- 
iana, the colored people themselves being a 
majority of all the people of the State and 
going as one man and with a large addition 
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of white Republicans, yet by the manipulation 
of the machinery of that election which was 
counted upon by the fusion politicians as 
being cad to from fifteen to twenty thousand 


votes. 

Mr. CARPENTER. From twenty to twenty- 
five thousand. 

Mr. MORTON, Yes, sir, from twenty to 
twenty-five thousand votes ; it isclaimed, | ad- 
mit, that they did, through that manipulation 
bring in a majority for Mr. McEnery and his 
friends; a result grossly fraudulent, and every 
man in this country ought to know it, But, 
however that may have been, that vote was 
never counted by the legal returning board ; 
those retarns were kept from them; they were 
hidden away in a garret in the city of New 
Orleans. The Lynch returning board, held 
to be the legal returning board by the supreme 
court, were not permitted to see and canvass 
those returns, and they had to use the best 
evidence they could. I have already given my 
opinion in my first report as to what P thought 
of that evidence. Nevertheless, that has been 
held by the Supreme Court to be the legal return- 
ing board ; the Legislature has been held to be 
the legal Legislature; the Governor has been 
held to be the legal Governor ; the machinery 
of the government is working perhaps as nearly 
perfect as in any State of this Government 
without let or hinderance. Now, these gentle- 
men are asking that they shall be turned out 
and the McEnery government put in, while 
from the other hand it is asked that we shall 
reconstruct the State, treat it as having no 
government at all, and organize @ new govern- 
ment by ordering an election under the authority 
of the Congress of the United States. 

Mr. President, this is all I have to say at 


present. 

The PRESIDING OFFICER, (Mr. Suer- 
MAN in the chair.) The question is on the 
amendment proposed by the Senator from 
Georgia, [Mr. Hit1,] which has been read, 

Mr. THORMAN. What is it? 

The PRESIDING OFFICER. To strike 
out the whole bill reported by the committee 
and insert a substitute. 

Mr. WEST. It appears to be conceded that 
the debate on this question is to be very brief, 
and if it is desired that we vote on this sub- 
ject, I suggest to the Senate that we have not 
the proposition before us in such a shape as to 
enable us to form any proper conclusion in 
regard to it. The amendment has just been 
read, and if the Senate have no objection to 
giving us the opportunity to consider it and let 
it be printed and laid on our desks to-morrow 
morning, as it appears the Senate are ready to 
vote upon the question and there is to be no 
debate, I make the motion that the further 
consideration of the subject be postponed until 
the ameudment can be printed. 


Mr. CARPENTER. I bope not. There 


' gre several Senators who desire to speak on 


this question and undoubtedly will do so. 

Mr. HILL, I will state forthe information 
of the Senator that the amendment I offered 
has gone to the Printing Office and will be laid 
on the desks as soon as itcan be printed, Of 
course there is no probability that there will 
be a vote taken so early upon a subject so im- 
portant. It will undoubtedly undergo some 
discussion. I have something to say myself 
before we reach a vote. I had not supposed 
that the vote was imminent, and do not wish 
to speak at present. 

The PRESIDING OFFICER. The Sena- 
tor from Louisiana moves to postpone the fur- 
ther consideration of the bill until to-morrow. 
_Mr. CARPENTER, That motion I sup- 
pose is debatable, 

The PRESIDING OFFICER. Certainly. 

Mr. CARPENTER. I supposed, Mr. Presi- 
dent, that several Senators would addregg the 
Senate on this subject, and would be ready to 
do so this morning, and it was my wish not to 
submit the views that I entertain of this case 
until IT had heard from other Senators, and 
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that, perhaps, by the courtesy of the Senate I 

might be permitted to close the debate ; but if 

the matter is to stop here unless I do proceed 

with the presentation of the facts of the case, 
| | must do so, although I had not intended to 
| do it, and am by no means prepared to do it 
| as I hoped to do. 

Mr. SCHURZ, I will make a suggestion 

| to the Senator from Wisconsin. This isa very 
large report, over a thousand pages, and there 
are but few of us who have had time to read 
the whole of it. I must confess that although 
Ihave read the different reports from the 
committee, I have not had time to read the 
whole testimony, and I think we have a right 
to expect that the members of the committee 
should give us their views on the subject be- 
fore others proceed. 

Mr. CARPENTER. Very well; Lyield to 
that expectation. 

Mr. SCHURZ. I shall bevery glad to hear 
the Senator. 

Mr. CARPENTER addressed the Senate 
in remarks which will be published in the 
Appendix. 

Mr. THURMAN. Mr. President, I propose 
to make at this stage of the debate a few ob- 
servations, and but a few. I do not propose 
to go into any detail in the examination of the 
facts of this case. I could not do it were I so 
disposed, for I am in the same category with, 
I have no doubt, the greater part of the Sen- 
ate; I have had no time since this report was 
made to read it. I have looked at it and ob- 
tained what I believe to be the leading facts; 
and if Iam not incorrect those facts are suf- 
ficient to decide the case. I wish to speak 
upon them in a few words, and I wish to do so 
without inquiry whether the President of the 
United States, or any officer of the Federal 
Government, is justly censurable or not. I 
leave for the present all such considerations 
out of view. 

In the first place, before proceeding to dis- 
cuss the case, I wish to express the very great 
satisfaction which has been afforded me by the 
discovery that the investigation by our com- 
mittee has been marked by a most remarkable, 
I may say, fairness and impartiality. I think 
every member of the Senate will concur with 
me in saying that that committee is entitled to 
the thanks of the Senate and of the country 
for the fairness and impartiality with which it 
has investigated the facts in this case. And 
now, sir, let us see what are either admitted 
or undeniable facts. 

In the first place, it is an undeniable fact 
that no legal canvass of the votes cast at the 
last election in Louisiana has been made. 
There is no controversy about that. 

Mr. TRUMBULL. I do not assent to that 
proposition. 

r. THURMAN, I understood that it was 

admitted. 

Mr. TRUMBULL. If the Senator will 
allow me, it is admitted in the majority -eport 
that the canvass was under color of law, and 
in my judgment the De Feriet board had a per- 
fect right to canvass those returns and make 
the returns they did for the Legislature. I 
think the law authorized it. 

Mr. THURMAN. Then I was mistaken 
about that; but that would only mronginee 
the view which I am about to present. I had 
taken it to be the fact that no legal canvass of 
the votes had been made. - It only shows my 
imperfect knowledge of the facts; and if the 
truth be that a legal canvass had been made, 
then it is an admitted fact that the only legal 
canvass which was made shows McEnery to 
be elected. 

In the next place it is an admitted fact that 
McEnery has a majority of the votes cast for 
Governor, according to the election returns. 
There is no question about that, 

In the third place it is admitted, or is an- 
deniable, that the Kellogg government is a 
sheer usurpation. There can be no question 
about that. 
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In the fourth place it is admitted that the 
President has recognized the Kellogg govern- 
ment. Then, asa matter of law, no one will 
assert that Congress is bound by that recog- 
nition, for, on the contrary, we all agree that 
Congress is not bound by it in the slightest 
degree. 

n the next place it will be admitted that it 
is the duty of Congress to recognize the true 
government if there is such a government. 

Then it will be admitted that the determina- 
tion of the question which is the true govern- 
ment belongs to the political department of the 
Federal Government, and that, therefore, the 
determination of Judge Durell bas no binding 
effect whatsoever, even if he had proceeded in 
a oa where his jurisdiction would be undeni- 
able. 

This brings us to the question, is there a 
lawful government in Louisiana? A few facts, 
it seems to me, will answer that question, 
Whether these votes were counted and can- 
vassed by a per board or not, looking 
through mere forms and giving to the reality 
‘and substance of the ease, the fact is undeni- 
able and is undenied that McHnery had a 
majority of the votes according to the legal 
returns. No question is made as to the legal- 
ity of the returns. ‘Their legality is admitted, 
and it is admi that according to those 
returns McKnery has the majority, and that 
establishes his right, and that makes it our duty 
to recognize him as the Governor of the State 
of Louisiana. 

But what is said in answer to this? It is 
said that the supreme court of Louisiana has 
recognized what is calledthe Lynch board as 
a legal board, and that having recognized that 
board it necessarily follows that the persons 
declared by that board to be elected are the 
persons entitled to hold the offices; and that 
is the answer of the Senator from Indiana. 
Now, Mr. President, I deny that proposition, 
wholly apart from the question made by the 
Senator from Wisconsin that the decision of 
that supreme court of Louisiana was in a case 
of which it had no jurisdiction, that all that 
it said on that question was obi i 
Wholly apart from that question, 1 deny the 

roposition that the Congress of the United 
Rtates, in determining which is the true gov. 
ernment in Louislana is conclusively bound by 
the decision of the supreme court of that State. 
I assert that even if that court had possessed 


‘the most complete jurisdiction under the Con- 


stitution of that State to decide that question 
its decision would not conclusively bind the 
Congress of the United States. Sir, let us see 
how this is. 

The case of Luther vs. Borden is referred 
to; and what was said by the Supreme Court 
of the United States in that case in reference 
to the effect of the decision of the supreme 
court of Rhode Island, which is cited as sus- 
taining the conclusion at which the Senator 
from Indiana arrived? Why, sir, it does not 
sustain it at all. Unquestio the decision 
of the supreme court of Rhode Island in re- 
spect to the interpretation of the constitution 
of that State is binding on the Federal judici- 
ary, and that is all that that case decides in 

to that decision; but that case decides 
this, and it is the important matter, that what 
was the true government in the State of Rhode 
Island was a question to be decided by the 
political department of this Government, and 
that when the political department of this Gov- 
ernment decided the judicial department was 
bound to follow that decision; but if there 
were an absence of decision by the political 
department of this Government, then in the 
absence of such decision the Federal judiciary 
would be bound to follow the decision of the 
State judiciary a question of the inter- 
pretation of the State constitution and laws. 
a ao lain ligh b 
ir, to put it in a plain light, suppose that 
the itival department of the Government 
of the United States had ized the Dorr 
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government and the supreme court of that 
State had reeognized the other government as 
the true government, which decision would 
the Supreme Court of the United States have 


followed, that of the political department 


of the Federal Government or that of the 


judicial department of the government of the 


State? We all know that it would have fol- 
lowed the decision of the political department 
of the Federal Government, although it was 
adverse to the decision of the judicial depart- 
ment of the State. We all know the very 
rinciples laid down in that decision would 
Coen required the court so to do. 

But, sir, it may be put in another way to 
show that this decision is not binding upon us. 
Here is a question as to who is Senator of 
the State of Louisiana, who is entitled to a 
seat in this body as Senator from that State. 
Who is the judge of that question? By the 
Federal Constitution this Senate is the judge, 
and the sole judge of that, and in deciding 
that question it is bound by no decision made 
by any judicial power whatsoever. It is the 
highest, it is the only court to decide that 
question, and it decides according to its own 
judgment and its own lights, and not accord- 
ing to the judgment and the lights of others. 
When, therefore, two persons present them- 
selves here claiming to be Senator from Louis- 
iana, General McMillan on the one hand, 
and Mr. Ray upon the other, this Senate must 
decide for itself which of those two is Senator 
from that State, and in that decision it cannot 
be bound by anything that the Supreme Court 
of Louisiana has done or said. 

I grant that the opinion of a State court is 
entitled to respect here and in any doubtful 
case it ought to govern us. Where the de- 
cision is free from doubt or suspicion, certainly 
the greatest respect ought to be paid to it; 
and yet there is nothing more settled than 
that the power of a branch of a Legislature to 
decide upon the election, qualifications, and 
returns of its own members is a power that is 
untrammeled by any judicial decision whatso- 
ever. You have only to look into Cushing’s 
work to see case after case cited in which a 
branch of a State Legislature has decided that 
A B or C D was a member of that branch or 
was not a member, in direct contradiction of 
the decision of the judiciary of that State. 

Why, sir, we had a case in my own State 
which illustrates it very well, a case that un- 


derwent very great argument at the bar of the’ 


senate by counsel as well as by the senators. 
The supreme court of the State of Ohio had 
decided that an individual who had more white 
blood than black blood in him was to be con- 
sidered a white man under our constitution, 
which limited the right to vote to white men. 
The supreme court had affirmed that doctrine 
again and again; so that if the judges of elee- 
tion had refused to receive the vote of a man 
who had more white than black blood in his 
veins, on the ground that he was not a white 
man, an action of damages would lie against 
them and would be sustained by every court 
in the State. And yet when the question came 
before the senate of Ohio whether a senator 
was elected whose majority consisted of the 
votes of such persons, the senate decided, 
and nobody disputed the law, that it had the 
right to construe the constitution for itself, 
notwithstanding the solemn adjudication of 
the supreme court of the State; and so when 
we come to decide between McMillen and 
Ray we must decide for ourselves upon the 
facts and upon the law as we understand it to 
be; we are not bound by the decision of the 
supreme court of that State. 
here is nothing in this that is inconsistent 
with State rights; there is nothing in this that 
is inconsistent with the duty that we owe to the 
States ; there is nothing in this that is inconsist- 
ent with the fair interpretation of our powers 
under the Federal Oonstitution. 
- I say then, Mr. President, looking at these 
returns and deciding as a Senator, as | have a 








right to do for myself, looking at the facts in 
this ease, I cannot agree that the Lynch board 
was the lawful retarning board, and that I am 
concluded by its action. I leave out of view 
the most disgraceful circumstances that accom- 
panied that decision; I leave out of view the 
telegram from New Orleans to Washington 
that the majority of that court were known to 
be in sympathy with the Republican party, 
meaning that they were known to be in favor 
of the Kellogg government; I leave out of 
view the disgraceful fact that the relatives of 
two of those three judges have been appointed 
by Kellogg to offices whose emoluments range 
from ten to fifteen thousand dollars per annum ; 
I leave outof view the fact that the nephew of 
the third judge is one of the senators returned 
by that Lynch board and holds his position 
there simply by the recognition of that board 
and the support of Federal bayonets—leaving 
these disgraceful things wholly out of view 
and treating that court as perfectly pure and 
upright and intelligent, still | come back to 
the fact that we have the right to decide who 
is the Senator from that State as we are the 
sole judges of that question, not bound by 


anything that the supreme court of Louisiana 


has said. 
Mr. MORTON. I desire to ask the Senator 
whether the power is not the same in Congress 


as in the State Legislature? Each house of a 


State Legislature has. the right to judge of the 
ualification and election of its own members. 
@ may inquire whether aman has been 


pa elected, but we have no right to go 


ehind and inquire whether a particular mem- 


ber of that Legislature has been properly 
elected. We take that Legislature as the State 
gives itto us. In that case the Legislature was 
organized. The power of contest existed. If 
there were men there who had no right there, 
others had a right to contest their seats, and 
the Legislature itself, each house, was to decide 


upon the rightof theirmembers. Their mem- 


bership is absolutely under their control. We 


take the Legislature as they give it to us, but 
we cannot go behind and inquire whether John 
Brown or John Jones was properly elected. 


That right belongs to the house itself to which 


those men belong. 
Mr. THURMAN. I was speaking of the 


Governor. When we come to the Legislature, 
it will be time enough to speak of that. I 


was speaking of who is Governor of Louis- 
iana, who should be recognized by Congress 
as the Governor of Louisiana, and speaking 
of that I say that we are not bound at all by 
the decision of the supreme court of that State, 
and not being bound by it, what shall we go 
to, what can we go to, but the election re- 
turns which are admitted to be legal? If there 
were fraud at the election of Governor, Con- 
gress is not clothed with power to investigate 
that question. We all agree upon that. That 
contest must be made under the State consti- 
tution and laws. Itis not for usto go into any 
such inquiry. It is sufficient for us to know 
that here are two persons claiming to be 
Governor of that State, that one of them has 
a majority of the votes according to the legal 
returns, that the other has not, and therefore 
it is our duty not to be drawn away from the 
true conclusion to which we should arrive by 
any technicality whatsoever, but it is our duty 
to recognize that man as Governor who has 
the legal majority of the votes according to 
the legal returns. That seems to me to be 
the solution of this difficulty. ' 

I do not go into the question whether the 
President was hasty or not hasty in recognizing 
the Kellogg government. I leave that for the 
present at least. I do not wish to embarrass 
this question with considerations of a party 
character, and in which j#t might be supposed 
that one was influenced by his party predilec- 
tions. I wish to look at it simply as a lawyer, 
and looking at it in that light nothing seems to 
me clearer than that we are bound to recog- 
nize McEnery as the Governor of that State. 


Then, sir, as to the Legislature, having said 
that we are not bound by the decision of the 
supreme court as to who is the Governor of 
that State, in like manner we are not bound 
by the decision of the supreme court in determ- 
_— the question which of two bodies is 
the Legislature of that State. We have to de- 
cide who is Senator from Louisiana. Here 
are two persons claiming a seat, one elected 
by one body claiming to be the Legisiature, 
the other elected by another body claiming to 
be the Legislature. 

Now, sir, as the decision of the question 
which is the true Legislature belongs to the 
political department of the Government, and 
the judicial department is bound, as was said 
in Luther vs. Borden by the Supreme Court 
of the United States unanimously, by the de- 
cision of the political department, it follows as 
a matter of course that we are bound to decide 
that question for ourselves, irrespective of any 
decision that the supreme court of Louisiana 
may have made. If we would not be bound 
by the decision of the Supreme Court of the 

nited States, as that court has admitted we 
would not; if, on the contrary, that court is 
bound by our decision ; if the highest judicial 
tribunal in the United States cannot bind us 
in deciding this question, how can it be pre- 
tended that the decision of a supreme court of 
a State can bind us? Such an argument will 
not bear investigation at all. The moment 

ou admit what was laid down in Luther vs. 
orden, and has been recognized as law ever 
since, that the determination of the question 
which is the legal Legislature in a State, who 
is the legal Governor of a State, belongs to 
the political department of this Government, 
and that the judicial department is bound by 
the decision of the political, the moment you 
admit that undeniable and incontrovertible 
law that moment you free yourselves from any 
trammels created by this decision of the 
supreme court of Louisiana. 
hat being the case, we look at the facts to 
find out which was the Legislature, and pray 
what do we find? We find a body claiming to 
be the Legislature established by bayonets, 
under the order, admitted to be void and of 
no authority, of a district judge of the United 
States. We find that under an order abso- 
lutely void, which the judge had no more 
authority to re than any Senator on 
this floor, and by the employment of troops of 
the United States, a particular body of men 
were inaugurated as the Legislature of that 
State, and now it is said that we cannot look 
at that fact; now it is said that we can take no 
cognizance of the fact that that Legislature had 
its origin in the usurpation of a judge and the 
employment of military force; now it is said 
that we cannot look through this flimsy veil 
that is thrown over this body to ascertain the 
real facts of the case, but that because the 
supreme court of Louisiana has seen fit to 
recognize that body as the Legislature, there- 
fore our mouths are closed and our eyes are 
shut to the truth of the case. Sir, that will 
not do atall. A body, calling itself the Legis- 
lature, that has its origin in usurpation and 
violence wholly unknown to our Constitution, 
that was set up by fraud, by usurpation, and by 
force, cannot be recognized by the Senate of 
the United States as a legitimate Legislature. 

Mr. President, after reading with great ad- 
miration the very impartial statement of facts, 
as far as | understand them, by my friend from 
Indiana, after his concurrence in the state- 
ment of facts made by thiscommittee, I must 
confess that I was surprised that, nevertheless, 
he came tothe legal conclusion that he did; that 
he came to the conclusion that this Governor 
Kellogg and his so-called Legislature must be 
recognized by us, even though it is perfectly 
apparent and is not denied that they did not 
receive a majority of the votes of the people 
of Louisiana. 0, sir, We are not to be de- 

rived of the right to look the truth squarely 
in the face by any such flimsy covering as that. 
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I think, therefore, that the true solution of 
this matter is to recognize MeKnery as the 
Governor of that State. If that should be done, 
then | think we shall have peace there ina very 
short time, and a legal Government there in a 
very short time. ‘Then the President of the 
United States, I have no doubt, will do what 
will then be plainly his duty todo, recognize 
the same individual, for every one must admit 
that the President is bound by the recognition 
of Congress. If Congress shall recognize 
McEnery as the Governor of that State, the 
President is bound recognize him, too. The 
President had a right as a matter of course to 
decide in the first instance, before Congress 
bad spoken. I have said so heretofore, and I 
repeat it; but his decision is in no degree bind- 
ing on us, while our decision is binding on him, 
Sir, recognize this man who had the majority 
according to the legal returns of the election 
as the Governor of the State, and then the 
President can recognize him, and then all will 
go well. 

There is no necessity whatever to order a 
new election, even if we had the power to do 
it. There is no evidence here sufficient to 
warrant us in setting aside the men in whose 
favor a majority of the votes have been cast 
according to the legal returns. We cannot 
overthrow a legal State government upon any 
such romeo testimony as that adduced in this 
ease. We have no right because ove party 
has been disappointed in the election, because 
affidavits have been got up in the way they 
have, to overthrow the men who received a 
majority of the votes that were cast, If their 
right to seats is to be decided, it must be 
decided under the constitution and laws of the 
State. It is not for us to contest it, 

I cannot, therefore, concur with my friend 
from Wisconsin that if a case could arise in 
which it would be our duty to order an elec- 
tion. this is any such case. It seems to me 
that nothing is plainer than our duty. Upon 
the facts as reported by every member of this 
committee, upon the tacts to which no mem- 
ber of this committee dissents, McEnery re- 
ceived the majority of the votes according to 
the legal returns, and wheiher those returns 
have been legally canvassed or not, when we 
come to decide what government we will rec- 
ognize, we are bound to look at the substance 
of things and not stick in the bark, and recog- 
nize him as the Governor of that State. e 
are not bound in any sense whatsoever to rec- 
ognize this pretended Legislature set up under 
the void order of a Federal district judge and 
by the force of the bayonets of the Army. 

Whether we are bound to recognize the 
other body is another question. I am not 
sufficiently conversant with the facts to know 
whether that other body has any legal validity 
or not. But suppose the result of it should be 
that neither one of these bodies of the Legis- 
lature is the true Legislature, still our duty to 
recognize McKnery as Governor remains, and 
the other matter | have no doubt will work out 
its own solution with the people of that State 
without violence and without difficulty. 

Mr. LOGAN. Will the Senator allow me 
to eall his attention to one fact ? 

Mr. THURMAN. Certainly. 

Mr. LOGAN. Ido notdo it with a view 
of disturbing him at all in the course of his 


8. 

Mr. THURMAN. It does not disturb me. 

Mr. LOGAN. The Senator's ment 
seems to proceed upon the idea that the Me- 
Enery returns were legal except some inform- 
ality in canvassing them, and on that ground 
he claims the right of recognition of Me- 
oes. I merely wish to state 
one so that we may not fall into error in 
this discussion. I bave not talked with mem- 
bers of the commi but Ido not suppose 
there is one of them who recognizes those re- 
turns as legal returns. A portion of those 
returns were examined by the committee, and 
it was stated by a gentleman of high character 
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respecting one side of this case and it was 
acknowledged and admitted right there that 
they were forgeries. Therefore, I do not wish 
to have the Senate or the country led into the 
belief that the only doubt about the McEnery 
returns was the informality in the counting 
of the votes, because that is not thefact. The 
fact is that a portion of the returns were abso- 
lute forgeries. The returns from some six or 
eight parishes were presented to us by Senator 
Ray, calling the attention of the committee to 
the fact that the returns were made out in one 
handwriting; the whole list of names, the 
figures, the certificates of the judges of elec- 
tion, the oath of the judges, and everything 
connected with them were in the same hand- 
writing. They were exhibited to the commit- 
tee, and no one of the committee who exam- 
ined the returns will deny this fact. I 
examined them myself carefully, and called 
the attention of the chairman to the fact when 
Mr. Ray presented them to the comniittee and 
exhibited them to the committee. 

Mr. SCHURZ. There is no evidence of 
that fact. 

Mr. LOGAN. Weil, I stated the fact as it 
stood before the committee as far as I am 
concerned, and all of us who were present at 
the time agreed that those returns were for- 


geries. 

Mr. MORTON. Allow me to call the atten- 
tion of the Senator to the further fact that there 
was evidence before the committee to show 
that the returns from two parishes distant 
from New Orleans a long way were made out 
in New Orleans. 

Mr. LOGAN. That is true. The reason 
= I make this suggestion at this time is in 
order to justify the reasoning of the majority 
of the committee. We came to the conclusion 
that both elections were fraudulent, but that 
there was prima facie more evidence of fraud 
on that side than the other ; but when we ar- 
gued and tried to come to a conclusion as to 
the right of either party upon the ground that 
either one could come in without fraud, we 
found that to be a fallacy, because the evidence 
clearly shows and was exhibited to every one 
there that many of these returns, at least six 
of them, were absolute forgeries. 

Mr. THURMAN. This is the first time I 
ever heard of the fact. I am obliged to my 
friend for mentioning it. 

Mr. LOGAN. I merely stated it so that we 
may have it before us in this discussion. 

Mr. THURMAN. It was very pertinent 
for my friend to call my attention to it. It is 
a very pertinent matter, indeed, and if reject- 
ing those aan returns McEnery has not a 
majority of the votes, then I cannot vote to 
recognize him as Governor, but I understood 
the fact to be acknowledged that upon the 
legal returns, those about which there could 
be nocontroversy, he had the majority. If Iam 
in error about that the Senator will correct me. 

Mr. TRUMBULL. Itis perhaps better to 
have the exact fact in regard to this matter 
before the Senate. 

Mr. THURMAN. Iwill yield thefloor. I 
have said all that I desire to say. 

Mr. TRUMBULL, I shall only occupy it 
a moment. 

Mr. THURMAN. I do not wish it to be 
considered that the Senator is occupying m 
time. I yield thefloor ; I have said all that 1 
desire to say now. 

- Mr. TRUMBULL. The De Feriet board in 
connting the returns of the Legislature said 
this: 

oe d 
ws anhatenaea tang at Gutta 
ne ovember 20, 1872, do hereby certi t 
eee oe cane cae eee 
tives to the General Asembly, held in the several 

es of the of Louisiana on the 4th day of 
ovember, 1872, as made by thesu ° 

at ee tech pasainn ect auie awe 

fens ene to represent their respective ahuriets, 


—_ 


They go on then and name the persons 
elected from the different districts. 

‘*There being no returns from the parishes of 
St. Tammany Terrebonne, and only meager 
informal, and il returns from the parishes of 
Iberville and St. Janfes, we do not take the re- 
spot deine te Tra fin election i 
ation of the General Assembly.” —— 

Mr. THURMAN. How is the majority 
according to the legal returns? 

Mr. TRUMBULL. On the Legislature ? 

Mr. THURMAN. No; on the Governor. 

Mr. TRUMBULL. The Legislature counts 
the vote for Governor. The make up 
a statement of it, and then it goes to the Legis- 
lature, which under the constitution is required 
to declare the vote for Governor. The majority 
on the Governor’s vote, I think, is about seven 
thousand for McEnery; I have not the figures 
before me. 

Mr. THURMAN. Is it seven thousand 
after rejecting the returns of which the Sen- 
ator from Illinois on my right [Mr. Logan] 
has spoken ? 

_ Mr. MORTON. Those retarns are not re- 


jected. 

Mr. TRUMBULL. I will turn to the exact 
figures. I can give them in a moment. 

Mr. THURMAN. Let us have them. 

Mr. TRUMBULL. The vote for Governor, 
according to the Mitchell board—that was the 
board that succeeded the De Feriet board—is 
66,403 for McKnery and 59,760 for KeHogg. 
That is a majority of between six and seven 
thousand. T itchell board succeeded the 
De Feriet board; the Senator understands, I 
su , how that is? 

r. THURMAN. Yes, sir. 

Mr. TRUMBULL. The Mitchell board 
made this computation of the votes for Gov- 
ernor, and that is the result at which they 
arrived. If the Senator from Ohio will turn 
to the last page of this volume of testimony, 
he will find what was said by Mr. Ray in re- 
gard to forged returns: 

** John Ray recalled. 

“The Witngss. I desire to call the attention of 
the committeeto astatement, at asuggestion made by 
one member of the committee yesterday. I exam- 
ined and found, and if the committee will act as ex- 
perts they will find, that the commissioners of elec- 
tions in several cases in the parishes have their names 
forged to the affidavits. For instance, there is one 
from Madison parish, [exhibiting the papers,] and 
so in the parieh of Grant also, and in the parish of 

oin pee, and in the parish of East Baton 
Rouge, which, if the committee will examine as ex- 
perts, they will find it very evident in some cases 
that they were forged.” 

That was the evidence about it, the state- 
ment of Mr. Ray. ‘We had no other evidence 
of their being forged at all, and I was never 

i myself that there were any forged 


returns. 7 

Mr. THURMAN. What page does the 
Senator refer to? 

Mr. TRUMBULL. Thevery last testimony 
in the book. 

Mr. THURMAN. Bat from what page did 
the Senator read the figures he gave us? 

Mr. TRUMBULL. The fi which I 
read are to be’found at 578 to page 577. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the motion of the Senator from Louisiana, 
to postpone the further consideration of the 
bill till the amendment proposed by the Sen- 
ator from Georgia has been printed and laid 


before the Senate. 
Mr. CARPENTER. I hope that will not 


be done. 

Mr. THURMAN. Cana motion be made 
to postpone to an indefinite time in that way? 
Must it not be a definite time, as, for instance, 


to-morrow? 
The PRESIDING OFFICER. The motion 


is in order. 

‘Mr. HILL. If the Senator from Ohio will 
allow me a moment, I will state for the in- 
formation of the Senate, if they did not hear 
the amendment read at the desk, that its posi- 


tions are so simple that there need be no delay 
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in the prosecution of the debate. It is simply 
@ proposition to assemble on a day fixed, say 
the 10th day of March, at the Mechanics’ In- 
stitute in the city of New Orleans, now used 
as & State-house, or some other public build- 
ing if for any reason that one cannot be pro- 
eured, which is suited for the purpose at the 
time, such persons as were holding over as 
senators elected to the Legislature in 1870. 
One half of the body is composed of old sen- 
ators, perhaps wanting one or two who have 
resigned or died and whose places have been 
filled at the recent election. They are to unite 
with some eight senators about whose elec- 
tion there is no dispute, thereby making some 
twenty-odd senators, five or six more than a 

uorum of the senate, and at the same time 
the members of the house of representativ>s 
about whose election there is no dispute are 
to assemble in their chamber and organize, 
and then the two houses are to unite and the 
presiding officer of the General Assembly to 
count the returns of the election and to de- 
clare the result and to make proclamation 
thereof, and the persons found to be elected 
after taking the oath of office to enter upon 
their duties. That isa brief synopsis of my 
amendment. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. HILL. Yes, sir. 

Mr. THURMAN. I have looked at the 
return of a vote of these parishes that Mr. 
Ray says were forged, to be found on pages 
575 and 576, and f tind that taking all those 
parishes together, they gave Mr. Kellogg 
something over two hundred majority, so that 
the counting of those forged returns, if they 
were turcged, was in favor of Kellogg and 
against McEnery. 

Mr. WEST. Yes, Mr. President, and if 
those returns had been bona fide they would 
have shown that Mr. Kellogg had five thou- 
sand majority and the forgeries were to re- 
duce his majority to two hundred and fifty. 

Mr. THURMAN. I have not seen the evi- 
dence of that. 

Mr. WEST. You will see it by looking at 
the returns of preceding elections in those 
parishes. 

Mr. HILL. I was about to say when I was 
interrupted by the Senator from Ohio that 


‘ after having made this statement I could see 


no necessity for suspending the debate. By 
continuing the debate we shall arrive at the 
conclusion earlier. There is nothing in the 
amendment substantially except what 1 have 
stated. The Senate understand it now just as 
well perhaps as they will when they read it; 
and that being the case—the printed amend- 
ment will be oe during the evening, I pre- 
sume—we may go right on with it. The prop- 
ositions are very simple. I take it for granted 
that the Senate will adopt either the proposi- 
tion that I have had the honor to submit, or, 
failing to do that, take the next most reason- 
able one, in my opinion, whichis that of the 
Senator from Wisconsin and the majority of 
the committee. 

Mr. WEST. Conceiving that the project 
suggested by the Senator from Georgia might 
offer a possible solution of this question, and 
in order that he might submit his plan so as 
to command the attention and consent of the 
Senate, I have made this motion, not for the 
purpose of staving off action, but here is an 
alternative proposition that is submitted to 
the consideration of the Senate, and I think 
the Senate ought to have it before them. I 
think the proposition of the Senator can be so 
amended as to. meet the views of the Senate 
and to be in accord with the wishes of the 
o- of Louisiana. It is for that reason that 

have asked the postponement of the con- 
sideration of the question until the Senate can 
have that bili before them and consider it. 

Mr. BAYARD. I should like to ask at 
what hour that bill can be before the Senate. 

The PRESIDING OFFICER. The Chair 
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is unable to determine. The Senator has | Mr. CONKLING. Is that motion in order? 


made no definite proposition. 

Mr. WEST. Then, in order to definitely fix 
the time, I think we can take this subject u 
to-morrow at twelve o'clock and continue it 
until a vote is obtained. 

Mr. TRUMBULL. If the Senator from 
Louisiana will allow me to interrupt him, if 
that bill had been sent immediately to the 
Printer it could have been on our tables now. 

Mr. HILL. It was sent at once. 

Mr. TRUMBULL. Then we can have it in 
print by seven o’clock. 

Mr. HILL. It was sent immediately. 

Mr. TRUMBULL. I presume if a messen- 
ger is sent for it he can get itnow. 

Mr. WEST. The sooner it comes the better. 

Mr. TRUMBULL. We can certainly have 
it at seven if the Senate wants it. 

Mr. CARPENTER. We can have it in an 


hour. 

Mr. TRUMBULL. Yes, we can certainly 
have it in an hour. 

Mr. WEST. Is it in order to modify my 
proposition ? 

The PRESIDING OFFICER. It is. 

Mr. WEST. Then I move that the further 
consideration of this question be postponed 
until seven o’clock this evening. 

Mr. COLE. I hope that will be done, and 
then I should like to move when that motion 
is carried, if it is carried, to proceed with the 
sundry civil appropriation bill, and make some 
progress with it. 

Mr. TRUMBULL. Before that is done I 
hope it will be distinctly understood that if 
this bill goes over until seven o'clock, it will 
come up at that time without objection. 

Mr. COLE. Certainly it will come up then 
if the Senate so desire. 

Mr. TRUMBULL. It is before us now, 
and the only object of the postponement is to 
have the amendment printed as I understand. 
I hope the Senator having charge of the bill 
will not allow it to be passed over in a way 
that it will not come before the Senate again. 

Mr. COLE. I am not at liberty to make 
any bargain for the Senate. I only speak for 
myself. 

Mr. TRUMBULL. I will ask the unani- 
mous consent of the Senate, if I am not inter- 
fering with the Senator from Wisconsin; I 
prefer to leave it to him—— 

Mr. CARPENTER. Not atall. 

Mr. TRUMBULL. I suggest, then, that by 
unanimous consent this bill be laid aside until 
seven o’clock, to be taken up then when we 
have the printed amendment. 

Mr. COLE. I shall reserve the right to push 
the appropriation bill at any rate, but f will 
consent to that if no one else objects. 

Mr. CARPENTER. I do not see the im- 
portance of passing this subject over. The 
proposition made by the substitute introduced 
by the Senator from Georgia is very plain, very 
simple, and can as well be understood without 
having it printed as with. It is to select those 
persons who appear to be elected members of 
the Legislature, and organize them as a Legis- 
lature. That is all there is of it, and the print- 
ing of it will only furnish us with the names of 
those persons, which is an immaterial matter 
if we are going todothat. I hope that the 
bill will not be postponed. I think we had 
better adhere to it. 

The PRESDING OFFICER. The Sen- 
ator from Illinois asks unanimous consent to 
lay the bill aside temporarily —— 


Mr. TRUMBULL. No, sir; I will not 
interfere with the arrangements of the Senator 


who has charge of the bill. 


Mr. CARPENTER. I think we had better 


go on. 
The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 


Louisiana, to poctnene the further considera- 
tion of the bill until seven o’ clock. 


Mr. CARPENTER. I hope that will not 


be done. 





Mr. COLE. Yes. 
Mr. CONKLING. Let us see, I say it is 


not in order. 


The PRESIDING OFFICER. The Chair 


decides that the motion is in order. 


Mr. CONKLING. A motion to postpone 


until seven o'clock! May I inquire of the 
Chair under what rule? 


The PRESIDING OFFICER. The rule in 


regard to motions to postpone, 


Mr. CONKLING. I may want to make 


such a motion some time or other, and J should 
like to know the rule. You can postpone un- 
til to-morrow, and you can postpone indefi- 
nitely ; but I want to know under what rule 
within a fraction of the same day you can move 
to postpone to a certain hour. Now I cal! the 
attention of the Chair, if the Chair will pardon 
me, to Rule 11: 


“When a question is under debate, no motion 


shall be received but to adjourn; to proceed to the 
consideration of executive business; to lay on the 
table; to postpone indefinitely; to postpone to a 
day certain ;.to commit; or to amend.” 


And I would be glad to know under which 


enumeration and license of this rule comes a 
motion within a fraction of the same day to 
postpone a bill for an hour; for that is the 
substance of the motion. Under the order of 
the Senate we take a recess at five o’clock 
until seven. Now a Senator rises, and in 
effect moves that the measure now before the 
Senate shall stand postponed for one hour and 


no more. 

The PRESIDING OFFICER. The Chair 
will answer the Senator from New York that 
it has been the practice of the Senate to post- 


one measures pending before the Senate dur- 


ing the day fromtimeto time. Itis within the 
recollection of the Chair, and that recollection 
is confirmed by the Secretary of the Senate. 


Mr. CONKLING. If the Chair will allow 


me to speak of the time since I have been a 


member of the Senate, I say it has been done 


only informally and by general consent, never 
by force of the rules or a motion to be determ- 
ined by a majority of the Senate. 


The PRESIDING OFFICER. As this ap- 
pears to be a question of recollection between 


Senators, the Chair will submit the question 
to the Senate, so that the point may be seitled 
asa precedent. Shall this bill be postponed 
until seven o’clock this evening? ‘The Chair 
submits the question to the Senate. 


Mr. CARPENTER. I submit that that is not 


the question. The question is whether under 
the rule such a motion can be made, not 


whether is shall be done. 

The PRESIDING OFFICER. The Chair 
so understands it. 

Mr. BAYARD. As I desire to understand 
the effect of this motion if it prevail, I ask the 
Chair for information whether if the motion 
before the Senate prevails this bill will be 
before the Senate at seven o'clock for con- 
sideration. 

The PRESIDING OFFICER. So the 
Chair understands. 

Mr. THURMAN. The question now is, is 
the motion in order? 

The PRESIDING OFFICER. That is the 
uestion the Chair is about to submit to the 
enate, whether the motion to postpone until 

seven o'clock is in order. 

Mr. THURMAN. I wish to say one word 
about that. Unless there is some rule very 
clear that forbids it, it seems to me it would 
not be advisable that we should tie up our 
hands so that we cannot postpone to another 
hour in the same day. It might be very con- 
venient for us to so postpone a bill sometimes, 
and unless the rule is very express on the 
subject, I think we ought to hold that the 
motion is in order. 

Mr. CARPENTER. The difficulty seems 
to me to be this: when we reach seven o’clock 
some other business will be under considera- 
tion. How is it going to be postponed? Can 
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it be postponed without a motion and a vote | 
of the Senate made at that time? 

Mr. CONKLING. Is it « special order? 

Mr. CARPENTER. It is not a special | 
order. 

Mr. CONKLING. The rule says we shall | 
not make a special order. 

Mr. CARPENTER. So when we reach 
seven o’clock and have ander consideration 
some other business I do not see how we are 
going to get rid of that business? 

The PRESIDING OFFICER. The Chair 
understood the practice of the Senate to | 
be to 80 postpone a bill, and yet that impres- 
sion is now arrested by the statement of the 
Senator from New York ; and for the pur- 


pose of settling the question, the Chair is dis- 
posed to leave it to the Senate to decide whether 
it is in order to move to postpone this bill until 





seven o’clock this evening. 

Mr. CONKLING. If the result of my sug- 
gestion shall be to occupy any considerable 
time of the Senate, I shall regret having made 
it. 1 made it only in the interest of the 
rules, because I can see, without stopping to 
dilate upon it, that it would get us into con- 
fusion from which we could not extricate 
ourselves except by general consent, if, 
any time during the day, it was in order to 
move that the business before us should be 
an to another hour of that same day. 

f you can make such a motion upon this bill, 
when anything else is taken up you may make 
it in regard to that, and what is to become, as 
the Senator from Wisconsin suggests, of all 
the accumulations which shall be made against 
a certain hour? But | desire to call atten- 
tion—— 

Mr. MORTON. Allow me to make one 
suggestion right there: fixing the considera- 
tion of the bill at seven o’clock isin the nature 
of a special order. 

Mr. CONKLING. I was just coming to 
that. It never occurred to me until the 
remark was made by the Chair a moment ago 
that this could be put upon the ground that 
the bill was to be the special order at seven 
o'clock. If I had understood that it was upon 
that idea, I should have called the attention 
of the Chair, us I beg to do now, to the rule 
under which we ure acting, which expressly 
forbids during the residue of this session the 
making of any special order whatever. If 
that rule is to be changed, one day’s notice 
must be given of that; it must de done by 
resolution. Certainly it cannot be under that 
rule. So that that rule, speaking and _posi- 
tively forbidding the muking of a special order 
for seven o'clock to-night, or any other time, 
until the rule is abated, I submit cannot be 
put upon that ground. Then if it is upon the 
ground of a postponement, the rule which I 
read a moment ago, it seems to me, exclades 
this expressly, although negatively. 

Mr. ROBERTSON. It occurs to me: that 
under the rules the President of the Senate 
must decide these questions as they come up, 
and if Senators are not sutished they can 
appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Chair 
will merely remark that the Chair understood 
the motion was for the convenience of the 
Senate, and it was in that view that he enter- 
tained the motion. That was the moving idea 
in the mind of the Chair. The Chair is forti- 
fied in his view by the Secretary who states 
that this has been the practice of the Senate. 
It is not possible now to cite the precedents, 
but it may be done when such a motion may 
be called up again. For that reason the Chair 
has submitted the question to the Senate. 
The Senator from Delaware [Mr. Bararp] 
appears to have risen to discuss the question. 

r. CONKLING. Unless | interfere with 
the Senator from Delaware 

Mr. BAYARD. No, i have a proposition 
to make ; but I will give way; I would rather | 
that this point was exhausted first. 

Mr. CONKLING. Unless I interfere with 
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the Senator, in the interest of saving time I 
will withdraw this point, because the discus- 


‘| sion had better g on upon something more 


substantial than this, unless the Senator from 
Delaware wishes to speak upon it, and then 
of course I shall not ask him to allow me to 
withdraw it. 

The PRESIDING OFFICER. ‘The Chair 
desires to state in connection with what he said 
that if it should be postponed the bill will of 
course be subject to the unfinished business 
when the Senate convenes at seven o'clock. 

Mr. CARPENTER. Exactly, that is the 
point I suggested. At seven o'clock we shall 
have unfinished business and then the bill can- 
not come up by its own force or by virtue of 
this order. 1 hope the Senate will vote down 
the proposition to postpone, and go on with 
the bill. 

Mr. HILL. Before the vote is taken I will 
mention that one of the clerks has just been 
in and tells me that in fifteen minutes the 
printed amendment will probably be here and 
all this difficulty will be obviated. 

The PRESIDING OFFICER. The Chair 
will put the question to the Senate. ‘‘Is the 
motion to postpone the further consideration 
of the bill until seven o’clock in order ?”’ 

Mr. CONKLING. I withdraw the point. 

The PRESIDING OFFICER. The Sen- 
ator from New York withdraws the point. The 
— recurs On the motion of the Senator 
rom Louisiana to postpone the further con- 
sideration of the bill until seven o'clock. 

Mr. BAYARD. With the understanding 
derived from the Chair that at seven o’clock 
this bill will be the business before the body 
for action, I shall vote in favor of that prop- 
osition. 

Mr. CARPENTER. I understand the Chair 
to say that that will not be the case. 

The PRESIDING OFFICER. It will be 
subject tothe unfinished business at that hour. 
The question is on the postponement. 

Mr. DAVIS. Do I understand that it will 
be subject to the unfinished business at that 
hour ? 

The PRESIDING OFFICER. It will be. 

Mr. CARPENTER. I hope the Senate 
will vote the motion down. 

Mr. HILL. I hope the Senate will not en- 
tertain this motion, especially after the inform- 
ation I have just given them as *o the prob: 
ability of the bill being here directly. We 
shall get into trouble if we do. 

Mr. CRAGIN. It has frequently happened 
that when the Senate has taken a recess in the 
evening it has been understood that we should 
act upon a particular bill at that time and that 
the bill under consideration wheu the Senate 
took a recess should be the unfinished business 
the next morning; and I think that practice 
led to the impression of the Chair and the 
Secretary that this motion could be put with 
the understanding that the bill should be the 
unfinished business at seven o’ clock. 

Mr. CARPENTER. That requires the ele- 
ment of universal consent. 

Mr. TRUMBULL. Does anybody object 


to it? 

The PRESIDING OFFICER. The ques- 
tion is on postponing the consideration of the 
bill until seven o'clock this evening. 

Mr. TRUMBULL. Does anybody object 
to the proposition to have it come up by unan- 
imous consent at seven o clock ? 

Mr. HILL. That is exactly what I was 
going to say. I hope there will be unanimous 
consent that the bill shall be taken up at seven 


o'clock. 
The PRESIDING OFFICER. Is there 
objection to that proposition ? 
r. CARPENTER. I object. I think we 


had better go on now. 
The PRESIDING OFFICER. The Sena- 
tor from Wisconsin objects. The question is 


on the motion of the Senator from Louisiana. 
The motion was not agreed to. 
The PRESIDING OFFICER. The ques- 
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on recurs on the amendment of the Senator 
rom 

Mr. HI Mr. President, while I may 
not be precisely accurate in stating every point 
of the bill I have presented as an amendment, 
in the main I think I have stated it correctly, 
I have a few considerations to submit to the, 
Senate, which perbaps I might as well, do now 
ashereafter. I advert to the position of Louis- 
iana on the 4th day of November, 1872, when 
for aught that appears to us she was in a state 
of as profound quiet and peace as any one of 
the States of this Union. 

It will be remembered that at our last session 
a bill was introduced at the solicitation of 
some of the people of Louisiana authorizing 
the presidential election to be held one day 
in advance in that State, in order that it might 
be on the same day with the State election, 
the 4th of November. The bill was passed, 
and the election of presidential electors as well 
as of Governor and other State officers elected 
by the people took place on Monday, the 4th 
of November. There was nothing extraordin- 
ary as developed by the election so far as was 
proven before the committee in the conduct 
of it, nothing but what might have occurred 
in any State, nothing unusual to the people 
of Louisiana that we can hear; buat it was con- 
ducted apparently with about as much fairness 
as elections generally are conducted in that 
State or in most of the States of the Union, 
at least most of the southern States; for I 
believe it isa conceded fact that since the days 
of the unfortunate revolution or rebellion things 
have been more irregular in the States south 
than in States that have not been subjected to 
the same disturbing influences. But making 
some allowance for that fact, for the passions 
and prejudices of the people, sore and smart- 
ing under defeat, we find here at least a peace- 
able election, one in which we hear of no out 
breaks, no riots, no bloodshed, nothing extra- 
ordinary to distinguish it ; and the first we hear 
after the conclusion of the election is that in 
the usual method the returns are transmitted 
to the Governor of the State. 

These returns have been in the possession of 
the Committee on Privileges and Elections. 
They have undergone some examination, and 
taken with the testimony of persons who are 
familiar with them, some of whom stated 
that they had counted them by direction of 
the Governor, the committee were forced to 
the conclusion that they disclosed the fact that 
McEnery was elected Governor of Louisiana 
by five or six thousand majority, and that the 
general ticket known as the fusion ticket in 
the State had been chosen, some portions of 
it, to wit, the Lieutenant Governor, by a larger 
majority than the Governor himself. Ii is 
not my purpose to gloss over this election, to 
justify any fraud, because I think it was de- 
veloped before the committee that in a few 
parishes there were irregularities, and that 
there had been advantages taken, not illegal 
advantages however, but ar such as 
a by the law, by the. Pemee of 
the State, in the appointment of registrars ; 
and perhaps in the Tinsetion as to who should 
be appointed rs of the election by 
those registrars; and not only that, but that 
inconvenient places of voting had been created, 
and in some of the parishes a diminished num- 
ber of polling places had been directed. 

these things, however, were permitted by 

the constitution and laws of Louisiana. There 
was no arrogated power here; there was no 
extraordinary exercise or abuse of a legal 
power, because I take it for granted it will be 
conceded by all partisans—and all of us to 
some extent at least are partisans—that there 
is nothing very reprehensible even.in the 
Governor of a State, who has the power to 
make such appointments as those I have de- 
scribed, making them in the interest of the 
party that he desires should succeed. Such is 
uman nature, and it is not to be wondered at 
if the power be exercised. I shall not stop 
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to inquire eritically about it, or to say what I 
thought would have been rigid and strict 
justice. 

It is assamed by some, and I may as well 
say that one of the strong positions behind 
which the Senator from Indiana seeks to in- 
trench himself is, that by a fair vote of the 
people of Louisiana the Republican party 
would clearly have a majority in that State. 
Of that fact it is impossible for me to determ- 
ine. I cannot know with precision whether 
it be true or not. I therefore do not under- 
take to say; but when the Senator makes the 
calculation upon the basis on which I under- 
stand him to make it, to wit, that every colored 
man in the State of Louisiana necessarily be- 
longs to the party that the Senator and I 
belong to, I think that he makes a blunder, and 
I speak as a southern man familiar with facts 
around me and things that Ido know. Why, 
sir, no longer than yesterday in the eighth 
congressional district of Georgia, an election 
took place for a member in Congress, and 
Hon. Alexander H. Stephens, a most ardent, 
thorough, uncompromising State-rights Dem- 
ocrat, was permitted to be elected for a term 
of two years to the House of Representa- 
tives, and to run over the course without op- 
position in a district where the colored element 
a some thousands majority. How is this? 
If it be true that every colored man in that 
district is a Republican, then the district must 
necessarily be Republican. Does it follow 
that the election of Mr. Stephens is necessarily 
fraudulent? I will answer how it is in Georgia. 
I ean answer for my own county, and for 
other sections. 

I suppose it is in Louisiana pretty much the 
same as it was in the old time when I wasa 
boy, when there were no other voters but white 
men, and the poor men who were quartered 
on the lands of the rich were expected by the 
land owners to vote as the proprietors desired 
them ts vote. What was true of the white 
mer. once is more true of colored men now. 
Tbhzy either vote under persuasion or else 
nader threats, and for favors conferred keep 
away from the polls, so that the vote to some 
extent is neutralized or lost to the party that 
they would a!most universally prefer votin 
for. In my opinion if no one interfered, an 
every colored man were permitted to go to the 
elections and to vote, in the main they would 
vote the Republican ticket. That, however, 
is not universally true. It is by no means true 
in the cities. You go into the hotels, into the 
barber shops, into the mechanic shops; you 
take the carpenters, the cabinet workmen, the 
bootmakers among the colored people, the 
shopkeepers, and other classes of that sort, 
and they are the more intelligent, whose cus- 
tomers, being white men generally, and liberal 
to them, much of that element in the South, 
in effect, becomes Democratic. Thisclass are 
subjected to all this influence. There is no 
gainsaying the truth of this. I know it to be 
80, I have felt it to be so, and it is out of our 
power to prevent it. 

Then again, as has been suggested so well 
by the Senator from Wisconsin, often these 
Ea live remote from one of voting. They 

ave not the means of getting there easily, 
and they have to rely upon somebody to fur- 
nish them with horses to ride if the distance be 
great, or else they are compelled to make a 
very tiresome journey, and they are often in- 
duced by various considerations to keep away 
from the polls, and sometimes, if they must 
go, to vote aticket that perhaps they do not 
wish to vote. Now, where there is no vio- 
lence, no bribery direct of the voter, his action 
cannot be said to be illegal. What are you to 
do if these appliances are used in controlling 
elections? I do not know any remdey for it. 
I take the county of Wilkes, in Georgia, the 
county in which General Toombs resides, and 
of which he is very proud. It has about two 
colored men to one white, just about double, 





perhaps a little more, and the vote would stand 
about six hundred and fifty or seven hundred 
white to about fifteen hundred colored. And 
yet, in the last general election in Wilkes 
county, without our hearing of any distarbance, 
fraud, bribery, or anything else at the polls, the 
Democrats carried the county by a majority 
of about one thousand votes. The white Dem- 
ocrats not only voted there themselves, but 
they managed to induce the colored men to 
vote withthem. I have never heard it charged 
that that election was fraudulent, or that vio- 


lence was used. 

It is a generally accepted belief over the 
country, how much credit it is entitled to I can- 
notundertake to say, that even in the great man- 
ufacturing establishments of the East it not un- 
frequently occurs that the operatives are under 


the influence of the proprietors, and seldom 


vote against the protection theory. That thing 
has been urged over and overagain. Itistobe 
presumed that among those people there would 
be some who perhaps might be the advocates 
of free trade. I do not know what appliances 
are used to eontrol their votes. But all this 
has nothing to do perhaps with my position on 
this question. 

I express my thanks and my admiration 
for the eloquent and in the main convincing 
speech of the Senator from Wisconsin. He has 
favored the Senate with a speech replete with 
sound logic in almost every particular that 
would reflect credit upon any Senator at any 
period of our history. I say nothing of the 
beautiful passage in which he treated us with 
a biographical sketch of a distinguished citi- 
zen of Louisiana. Whether the word portrait 
be as correct as it is artistically drawn, or 
whether the mingled praise and censure be 
exactly just or not, it was certainly the touch 
of a master hand and worthy of the genius of 
a Burke. 

I take it for granted from what has occurred 
that had these returns been generally known 
in the State of Louisiana to have given the 
majority for the Kellogg ticket they would 
have been counted, and the result would not 
have been interfered with by any judicial tri- 
bunal, and necessarily we should have to-day 
a state of quiet in Louisiana. But when we 
recur to the action of the judge we can hardly 
escape the conclusion that for his intervention 
there must have been some party reason. The 
intervention itself, so unjustifiable, so unpre- 
cedented, could not have arisen from an 
ordinary motive. I know nothing of the par- 
tisan tendencies of Judge Durell; I know not 
whether he calls himself Democrat or Repub- 
lican; but I should determine from the course 
that he has taken there, his extraordinary de- 
cision and his more extraordinary order direet- 
ing the seizure of the State house and the 
guarding of it with soldiery, that he was influ- 
enced in his action by strong partisan preju- 
dices—a feeling that not only we, but >'! other 
men, would do well to guard agaiusi when 
they come to administer strict justice. 

It cannot be gainsaid that but for this in- 
tervention, this intermeddling of this judge, 
a legal count of the votes would have been 
had and the count would have shown that 
McEnery was elected Governor and. that cer- 
tain persons were chosen senators and mem- 
bers of the house of sepresentatives, and 
that the general ticket with McEnery had been 
chosen. Had this been allowed to be done 
and that result declared, we should have had 
a state of profound peace to-day in Louisiana. 
But right at the juncture when this thing was 
to be dune and it was necessary it should be 
done to perfect the legality of the election 
this extraordinary intervention comes and 
mars the whole affair. And I am brought to 
the conclusion by the testimony before the 
committee that there never has been, in ac- 
cdérdance with law, a count of this vote 5 and 
the objeet of the proposition I have intro- 
duced as an amendment to the bill of the Sen- 
























ator from Wisconsin is that there may yet be, 
as early as we can make it, a count by legal 
authority. It is true that it now requires 


congressional legislation to accomplish this. 
Whether the extraordinary facts that have 
brought the case before us justify this inter- 
vention, is a thing to be submitted to the dis- 
cretion of the Senate. 

I take it for granted that if after everything 
that has occurred in Louisiana the whole 
election can be treated as going for naught, 
certainly the same power that can give it that 
direction can limit its action and validate it 
to a more limited extent. That is what the 
measure I have introduced proposes. It pro- 
poses, looking to this testimony, selecting the 
names of certain persons who are conceded to 
be Senators holding over, and certain other 
persons who were elected in 1872, and about 
whose election there is no dispute, that they 
shall assemble in the senate chamber in the 
state-house and organize as a senate, and 
that the members chosen to the house of rep- 
resentatives whose election is not gainsaid, 
they being enumerated also, shal! assemble 
and form themselves into a house; that they 
shall elect appropriate officers; that they shall 
form a General Assembly there, count the votes, 
and it will be for them to determine when they 
come to count them whether there has been 
any manipulation, whether there are fraudu- 
lent returns of that vote. 

Something has been said on that subject 
here. It is competent for that General Assem- 
bly when they meet to determine whether 
there have been alterations made in the vote 
and what returns shall be rejected, and what 
may rightfully be counted. I know nothing 
that approximates more nearly to justice than 
this course. I am very unwilling to go into 
a State ruthlessly and set at naught the whole 
proceedings of an election except upon the 
most imperious necessity. Nothing but the 
threatenings of anarchy or of open revolution 
would induce me to take that step. I would 
pause; I would beg contending parties in the 
State to come together and unite as patriotic 
men and save the Legislature of the nation 
from intermeddling in State affairs wherever 
it can be done. te is true that in the shock 
of arms that has occurred between certain 
States and this Union much of what have 
been known as State rights, and that has 
been followed by the people, and too highly 
prized perhaps by some, and too greatly 
magnified by others, have been lost “an gone 
down in the conflict ;- but, thank God, there 
yet survives to the people of the States some 
—_ that are bound to be respected by power 
rere. 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. HILL. es, sir. 

Mr. CARPENTER. On that question of 
exercising power on the part of this Govern- 
ment, is it not just as great a stretch for us to 
exercise the power to pass a law saying that 
A, B, C D, and E F were elected mem: 
bers of the Legislature last November, as it is 
to treat it as void and order a reélection? In 
the one case we assume the power of determ- 
ining what the result of the election has 
been; in the other, we simply give the people 
another chance. 

Mr. HILL. If my friend had observed the 
remarks I made but a few minutes ago, he 
would have seen that I conceded that what he 
says was true. 

Mr. CARPENTER. I beg pardon; I was 
called out of the Chamber and did not hear all 
that the Senator said. 

Mr. HILL. I said that the power to obliter- 
ate, to aunul, to destroy an election entirely, 
of course ixcluded the lesser exercise of power 
to modify the action in that respect, and ihat 
I thought that it was in better taste, that it was 
more human, that it was more agreeable, more 
considerate of the people of the State to take 
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this moderate course than it was to go to ex- 
tremes and sweep out of existence all they had 
done in making their formal election and treat 
it as a nullity. 

Where contesting parties agree that certain 
men have been regularly chosen to the Legisla- 
ture, and that with those holding over they 
form enough and more than enough to organ- 
ize a Legislative Assembly for the State of Louis- 
iana, why shall we call upon the people again to 
go to the ballot-box and choose afresh new 
agents to fill these places of whose elections 
there has been no dispute? I cannot see the ne- 
cessity of such action. It looks like a wanton 
invasion of the rights of the people of Louis- 
iana, not occasioned by a reasonable doubt, 
not justified by any necessity in the case. 
I greatly prefer to recognize all that we may 
rightfully and honestly recognize ; and certainly 
we do no one injustice when we accept the con- 
ceded facts acknowledged by both factions of 
the State, if they may be so termed. I do it 
in no invidious sense. When they concede that 
here are certain persons who have been chosen, 
let us take them and organize them, and for 
the deficiencies in their bodies let them supply 
the rest. 

I am so much in love with the argument of 
my distinguished friend from Wisconsin, it has 
embraced so much, it has been so fundamental, 
it has been so successful in refuting every false 
position that has been assumed in antagonism 
thereto, that I rather wonder that the same 
acuteness of mind which concocted the whole 
scheme of argument could find an apology for 
itself for coming to the conclusion that there 
had been no election in Louisiana because in 
a few of the parishes there were frauds and 
irregularities. Itdid seem to me that with the 
premises laid down by the Senator bimself, 
and so elaborated, so enforced, and so unan- 
swerably presented as they were, there surely 
had been an election to some extent, and an 
election that ought to stand to some extent. 
In allthe premises I concede that the Senator 
is correct, except that I think he magnifies the 
irregularities and illegalities that were proven 
before the committee. 

In relation to the charges of forged re- 
turns, I confess that they never have been ex- 
hibited to me. I can give no opinion as to 
whether they wero forged or not, except by 
inspection. I heard what was said by the 
witnesses, but happened not to be present at 
the time that the charge was made in thecom- 
mittee that there had been alteration, or that 
returns had been made up at points distant 
from the polling places, and were therefore 
fraudulent; but about that I say nothing. But 
taking this election all in all, taking the de- 
gree of quiet, taking the care that the Gov- 
.ernor seems to have used—and it required cir- 
cumspection and it required great prudence 
in a time of such great excitement as there was 
all over the United States on a day when men 
were assembled to vote for President and Vice 
President, and for every high office in the 
State—it is wonderful that the election should 
have passed off in an excited community like 
that with no more violence than we hear of 
in the State of Louisiana. She did well. She 
has done well since. I hope she will continue 
to do well and preserve the peace. True, we 
hear of agitations under the extreme circum- 
stances that now surround her; but I think her 
people deserve credit for the quiet and repose 
that reign there to-day. Let them bear in pa- 
tience but a few more days, and I think their 
travail will be ended awd we shall arrive at 
some conclusion here that will be a solution 
of this troublesome imbroglio. 

it must be remembered, Mr. President, that 
the last was no ordinary political year in this 
country ; and when Senators assume that every 
colored man in the United States might be 
expected to vote the Republican ticket, they 
forget that there were some reasons were 
offered by some who had been Republicans 
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before, and by many of the Democrats them- 
selves to the colored element, why they should 
vote for Horace Greeley instead of Ulysses S. 
Grant. Even the honorable Senator from 
Massachusetts, [Mr. Sumwner,] the distin- 
guished champion of the anti-slavery party in 
this Chamber, did not hesitate to assure the 
colored voters that Mr. Greeley was an older, 
a faster, and more devoted friend to them 
than the President-elect. He went back to the 
days when Greeley in the Tribune was arous- 
ing the country by bis appeals against slavery, 
and he contrasted him with the eminent cit- 
izen who was an Army officer, taking no part 
in polities, national in feeling, and without a 
prejudice at all on the subject. These things 
were presented ¢o the intelligent black minds 
of the country; and as it was in the case of 
Sella Martin in Louisiana, so it was in some 
other quarters, that they thought they saw 
merit in the candidate of the Democratic 
party. 

I must say one thing, that surely whatever 
may be thought about colored men voting for 
Mr. Greeley, it could not have excited such 
special wonder as for the Democrats them- 
selves to doit. Ifthey could accept him as a 
Democrat, I think colored men might very well 
not object to him. Mr. Greeley withdrew 
none of the dogmas of his former life, he mod- 
ified no previous position, but went before the 
country maintaining his past history and de- 
fending it ; and we had the extraordinary spec- 
tacle of the Democratic party, loathing anti- 
slaveryism, despising reconstruction, hating 
everything that was subsequent to the war, yet 
accepting this distinguished Republican and 
great anti-slavery leader as their standard- 
bearer. Surely, if the Democratic party could 
bear it the colored people of the South might. 
How many there were in Louisiana [ will not 
undertake to say ; but some witnesses say there 
were eight or ten thousand that enrolled them- 
selves in support of Mr. Greeley. It may be 
so, or the number may be exaggerated ; but it 
is no part of my argument, it is not necessary 
at all to sustain any of the positions I advance 
here to show that there was a majority of the 
voters of Louisiana, colored people and white, 
Republicans. 

Mr. President, I look to the returns of the 
election. [do not look to manufactured affi- 
davits; I do not look to the labors of Mr. 
Jaques to determine the complexion of this 
election ; but [I look alone to the returns as the 
only legal evidence that exists as to what was 
done on the 4th of November last. I know 
not where else to go. Eulogies have been 
expended here and elsewhere upon the honesty 
of certain officials of Louisiana. There is one 
that I have heard commented upon at times 
who is said to have earned the sobriquet of 
‘* Honest John,’’ an ominous title, I always 
thought, as a prefix to any name. He may 
be never so honest, but it never struck me as 
being a very high index of a man’s integrity 
that he should consent to be one of a canvass- 
ing board, and that he should take newspaper 
scraps and forged affidavits manufactured by 
direction of persons that he knew were en- 
gaged in doing it, and use them, count in 
certain parties as elected in a State election 
who could not have been counted in other- 
wise, and then claim to be honest. Call you 
this honesty, presidiug as a sworn officer in a 
State to count election returns, and manufac- 
turing the results of an election without any 
returns? God save me from such integrity 
and honesty as this! 

I know not how censurable in his career 
Governor Warmoth may be. He is said to be 
wonderfully dexterous by the Senator from 
Wisconsin, to have managed to have kept 
within the law generally merely to have saved 
himself from a breach of it, managing, adroit 
ready, suited well for a revolutionary period 
in an agi State. He has received the 
high compliment of being fitted for leadership 





in the most tempestuous times. He may merit 
all thisand more. Yet for aught that I have 
heard in that man’s career I will not say that 
I would not as soon have his history as that 
of any one of the board of canvassers who 
undertook to fasten upon the people of a State 
persons that they knew were not elected to the 
office by a affidavits and making a 
false count. hen the future historian comes 
to advert to this extraordinary state of things, 
for I trust in Heaven it is only fleeting, and 
that its like will never occur again, he will 
wonder at the patience of a people who were 
thus defrauded, cheated out of an election 
that was made according to the forms of law, 
and that done simply by the intervention of a 
judge without jurisdiction of the case, and by 
the inditing of an order which he had no more 
right than I had to issue when he put his sig- 
nature to it. 

But, sir, let us deal with this delicate mat- 
ter temperately and prudently. Let us see 
what is Dest tobe done. I will not consent to 
look at it in a partisan sense. [ will, however, 
to one extent, look at in that light, and I will 
give it as my judgment to-day that as a mat- 
ter of sheer, naked policy on the part of the 
national Republican party, they will do well 
to recognize as far as they can what was 
done in Louisiana on that election day, and 
not undertake by indirection to thwart the 
expressed wishes of her people. We have no 
other key to what their will was save the elec- 
tion returns. The proposition is made to fur- 
nish them with the machinery to gointo a new 
election in May next, and for this machinery 
to be provided by this Government, a propo- 
sition that finds no favor with me, though I 
would take it rather than do worse, but I wouid 
hesitate before Laccepted it. I agree with the 
Senator from Indiana that I want not this Gov- 
ernment, now that the States have been recon- 
structed, except under the most extraordinary 
and downright revolutionary circumstances, to 
take from the people of the States the right 
of making their own elections after the manner 
prescribed by their constitution and laws. 

No, sir, leave to the people the freedom 
that they are now enjoying. Do not send 
among them a judge to direct who shall man- 
age their elections or how the elections shall 
be counted, thereby superseding the whole of 
their election laws; but leave them if we can, as 
far as safety will permit, to supply any deficien- 
cies that may exist in their government. If 
‘it should so turn out that it is not clear that 
Mr. McEnery has been elected Governor of 
Louisiana they can order a new election for 
themselves. One thing is certain, I take it, 
that his opponent was not elected, a point so 
fully eloborated by the Senator from Wiscon- 
sin, and the pretension so ridiculed, so scouted, 
so contemned, and so despised that it is not 
worthy of consideration. 

Mr. President, if we go into Louisiana in 
the manner proposed to give them this new 
election, is it not the beginning of a new era 
and a deplorable one at that, when defeated 
parties will set up pretended governments in 
the States in order to have second elections? 
In the course of things the poisoned chalice 
might be returned to our own lips. Party 
majorities are fleeting. It is in the very nature 
of republican government, that those who are 
in to-day may be out to-morrow or next day, 
and we here, as Senators of the United States, 
should hesitate to lay down a rule in any case, 
that we will not be willing to abide by through 
all time, and to allow to stand upon the statute- 
book as a precedent for the future. 

I see no necessity of overturning this elec- 
tion, but prefer greatly that it should stand 
to the extent at least of the election of the 
members of the Legislature, and that the gov- 
ernment may be ina shorter time than two 
months restored to full action and the people, 
having some assurance and guarantee of quiet 
and peace, be encouraged to pursue their ac- 
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customed avocations. The President himself 
admits that, at present, in the state of doubt 
that hangs around Louisiana, all business is 
stagnant. The planter even at this advanced 
season hesitates whether to put his crops in 
the ground; the merchant hesitates whether 
to lay in new supplies for the spring trade, 
and there is general prostration, distrust, and 
doubt. It is no longer ago than yesterday 
that I saw in one of the papers of the West 
the fact stated that property in the city of 
New Orleans, by reason of these extraor- 
dinary times, has declined more than fifty per 
cent., and could not find a purchaser even at 
that price, and that this depression is univer- 
sal; it extends Renee the country, and it is 
making wide spread bankruptcy for the peo- 
ple of Louisiana. 

The Senator from Indiana has told us that 
there was a general feeling abroad in the State 
for submission to the Kellogg government. 
I asked the Senator how he obtained his in- 
formation, from what sources? He did not 
choose to give me areply. Whether he could 
have answered the question satisfactorily I do 
not know, but I confess that I am wholly with- 
out information on the subject; and can only 
say, that if such isthe fact, the people of Louis- 
iana in these three short months have lost all 
the spirit of independence that has heretofore 
distinguished them. It is a changed people, 
it must be a people without hope, who believ- 
ing that having carried an election, and being 
entitled to the public offices of the State and 
that they have been foully deprived of them, 
are now led to succumb and submit themselves 
prostrate in the dust before the car of the con- 
queror, or rather before the edict of the 
usurper. 

Sir, Iam slow to believe this. The notes 
of discontent that come up from Louisiana 
tell to me a different tale; it is of widespread 
dissatisfaction, of distress, of disposition on 
the part of the property-holders of the State 
to flee its limits and seek refuge in more genial 
climes. Sir, I would give them satisfaction ; I 
would restore them quiet; I would give them 
confidence in the integrity and impartiality of 
this Government. I want them to feel and to 
realize that, however partisans may traduce 
and denounce the authorities of the national 
Government as being reckless of the liberties 
of the people and interests of the States, there 
is yetabiding in the national councils a correct 
regard and a high principle that directs them 
to care for the interests of the remotest and 
the humblest of the great sisterhood. 

There are many points in the discussion 
thatI might touch upon; but I have sought 
to avoid anything that has been argued by 
the Senator from Wisconsin, except where I 
differed with him. Ihave mainly confined my- 
self to positions of dissent from those that 
his own mind and that of a majority of the 
committee have arrived at. I will not in the 
short time that is now left me touch upon any 
other branch of the question. Having said 
what I have, I appeal with the utmost earnest- 
ness to the Senate to reflect long, to reflect 
patiently upon the propriety of disregarding 
this election. I have done so myself and have 
only come to the conclusion that we have a 
right to pass the bill which I have introduced 
as @ substitute, because of the necessity of 
the case. Had there been acount of this vote, 
I should never have introduced a bill. When 
I say a count, of course | mean a count by 
some one or some board having authority to 
count. I refuse to believe that a majority of 
this body can come to the conclusion that a 


man with a minority vote can be foisted upon | 


a people and made their ruler. That princi- 
ple I am sure will not be adopted. It is anti- 
republican, and would be a libel upon the 
measure we propose to grant to this people, for 
what we propose to do for them is to secure to 
them a government republican in form. We 
might say that this had the form of republican 
government, but it would be at the same time 


nothing but a shadow having no substance 
whatever of republican government. 

Then, with the views that I have presented, I 
cannot see well how candid minds can hesitate 
to come to the conclusion that it is best to 
pause. Iam simply confirming the election of | 
those persons whose election is not disputed by 
any one, leaving the rest to be counted in by 
the oe when they organize themselves 
into a General Assembly. 

I do not know that I need say anything more 
to explain the views I have attempted to ex- 
press. I desire that when this matter shall be 
concluded, the good people of Louisiana, the 
humble people of Louisiana, the rich and the 
poor, looking to the Federal Capitol, and see- 
ing what has been proven before this commit- 
tee and submitted to this body, may be able 
to recur to it with gratification and pride of 
country. I think they will conclude, when 
they take the pains to examine what has been 
shown to the committee by their own citizens 
and what has been admitted to have been 
legally and regularly done at the time of the 
election, Congress will have done well to have 
gone no further, than to have called upon them 
to make a count by the General Assembly and 
to declare the result. 

I do not undertake to portray the conse- 
quences of forcing upon these people, so 
reluctant to accept itas I believe they are, 
this unpalatable government of Mr. Kellogg. 
It will be the first time, so far as I know, in 
the history of American States, that a man 
clearly not chosen by a majority vote, and 
without the semblance of an election, and 
where the returns show that another and not 
he was chosen, returns admitted in the main 
to be correct and to be genuine, has been 
forced by the power of this Government into 
an executive chair, to administer a State 
government over the heads of a depressed and 
complaining people. Sir, what difference will 
it make with the known and acknowledged 
power of this great Government, whether the 
fact be expressed by the mandate of Congress 
or by the proclamation of the President, that 
such government shall be regarded as the de 
facto government of Louisiana? Why, sir, 
there is danger that a majority of the people 
will cease to look with veneration upon the 
law-making power here, and will regard this 
Government as one of tyranny and not of 
protection. 

As for the election of Senators which is in- 
volved in the question that is before us, and 
which has been discussed upon this floor, of 
course it depends upon the fact whether any 
person with a certificate from a pretended 
Governor or actual Governor of Louisiana, 
and I maintain that there is as yet no 
actual Governor there, has appeared here and 
demanded a seat as a member of this body. It 
becomes necessary for us to examine whether 
there has been at any time since the 4th of 
November, 1872, a legal Legislature in that 
State that could have elected a Senator to this 
body; and, sir, from the testimony before the 
committee it is apparent that in neither of the 
pretended Jegislatures, at least so far as my 
own opinion goes, have there been two legal 
houses. I believe the facts disclose that in one 
there has been a legal senate, and in the other 
there has been a legal house, but that at no 
time has there been in either one of those 
assemblies, a senate and ahouse that were both 
legally elected. ‘That being true, as a conse- 
quence the election of any Senator falls to the 
ground. That is the position that I occupy, 
and if I were called upon to pass directly upon 
that question whether Mr. Ray or Mr. McMil- 
len had been regularly chosen a Senator of 
the United States, I should with the lights 





| of Michigan, in the chair.) 








determined. It is inexpedient perhaps even 
to discuss it, since the Senate will not turn 
aside at this late period to determine whether 
there has been an election ofa Senator or not, 
but will look steadily on to the solution of the 

reater question whether there is in Louisiana 
in reality a legal State government to-day ; and 


| if it determines that there is not, what expe- 
| dient we shall devise to substitute a govern- 


ment for one that might have been legal but 
for the unwarranted intervention of an unjust 
judge. 

The PRESIDING OFFICER, (Mr. Ferry, 
The hour of five 
o’clock having arrived, the Senate takes a 
recess until seven o’clock this evening. 





EVENING SESSION. 
The Senate reassembled at seven o'clock 
p. m. 
GREAT SALT LAKE AND PORTLAND RAILROAD. 


The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The recess hav- 
ing expired, the Senate, as in Committee of the 
Whole, resumes the consideration of the Louis- 
iana bill, the pending question being upon 
the amendment commen by the Senator from 
Georgia. 

Several Senators rose. 

Mr. EDMUNDS. I call for the regular 
order. 

Mr. KELLY. Before that is taken up, I 
should like to havea very short bill considered. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont calls for the regular order. 

Mr. KELLY. 1 should like to have House 
bill No. 3622 taken up. It is a bill of only 
two sections, but is one of great importance 
to the people of Oregon. I have not troubled 
the Senate very much and | hope they will 
allow it to be considered. 

Mr. MORTON. I hope there will be no 
objection to that. 

The PRESIDING OFFICER. 
jection ? 

Mr. EDMUNDS. 1 have one or two bills 
of the same character, only they relate to the 
operations of Government, to which I hope 
there will not be any objection. 

Mr. KELLY. I will help you to get them 
up afterwards. I know there will be no ob- 
jection to this bill. It is reported unanimously 
by the Committee on Public Lands. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill 
which the Senator from Oregon has named? 

Mr. EDMUNDS. Let us hear it read, sub- 
ject to objection. 

The Chief Clerk read the bill (H. R. No. 
3622) supplemental to an act entitled ‘An 
act granting the right of way through the 
public lands for the construction of a railroad 
from Great Salt Lake to Portland, Oregon,’’ 
approved April 12, 1872, 

r. EDMUNDS. Iam very sorry indeed 
to interpose any objection to the wishes of my 
friend from Oregon, whom I respect very much; 
but I had my attention called to a bill, almost 
word for word like that, a week or two ago, 
and on examination it appeared to violate so 
largely the principles of the jurisprudence that 
is settled in the States about taking private 
property, &c., that the parties in interest who 
were wishing to pass the bill were entirely satis- 
fied that it ought to be amended in large par- 
ticulars, and those amendments have been 
suggested and I believe have been copied out 
to the satisfaction of the parties themselves. 
Therefore, I cannot consistently with the oppo- 
sition that I made to another bill of that char- 
acter—I have forgotten the name of it at this 
moment—give my consent to have a bill passed 


Is there ob- 


before me be compelled to vote ‘‘no”’ in both || in that form, because I do not believe it to be 


cases, and that the State of Louisiana would | 


have to go without representation in the rem- || particulars, which I could 


nant of this session. It would avail but little | 
except so faras it would be a key to the solu- | 


right. If it could be amended in a variety of 
oint out to my 
friend from Oregon if I had the time, for I 


believe I have a copy of the other bill as it was 


tion of other difficulties for that question to be || amended with the consent of the people inter- 
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ested in it for the protection of private rights, 
&c., I certainly should interpose no objection ; 
but as it stands now | feel it to be my duty to 
object to its present consideration. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont objeets to the consideration 
of the bill. 

TEXAS PACIFIC RAILROAD. 


Mr. STEWART. Will the Senator from 
Vermont allow me to read one or two sections 
that I propose to leave out of the Texas Pacific 
railroad billto obviate his objections to it, and 
seo if he will then allow it to be considered 
now? 

Mr. EDMUNDS. You cannot take that 
bill up to-night. I think this dispdsing of 
national railroads with fifteen or twenty Sen- 
ators present is not the thing we ought to do. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont objects. 


VINCENNES DONATION OLAIMS. 


Mr. PRATT. I ask the unanimous consent 
of the Senate to take up House bill No. 239. 
The PRESIDING OFFICER. Is there 
objection? 
Mr. EDMUNDS. 
subject to objection. 
The Chief Clerk read the title of the bill 
H. R. No. 239) authorizing the award to the 
incennes University of certain vacant and 
abandoned lands in Knox county, Indiana. 
The PRESIDING OFFICER. Is there 
objection to taking up this bill? 
Mr. COLE. Let it be read, subject to objec- 


Let us know what it is, 


tion. 

The Chief Clerk read the bill. The pream- 
ble recites that it is alleged that there are cer- 
tain parcels of abandoned lands in Knox 
county, Indiana, which are covered by old 
Vincennes donation claims, which have be- 
come abandoned, and to which there is no 
subsisting confirmation as settlement by in- 
dividuals as owners under confirmation. The 
bill therefore enacts that it shall be lawful for 
the Vincennes University, a corporation ex- 
isting under the laws of the State of Indiana, 
to file in the United States district court for 
the district of Indiana a petition descriptive 
of such abandoned and unclaimed donation in 
Knox county, of that State, accompanied by 
such testimony as may be relied upon in sup- 
port of the alleged abandonment, with evidence 
that such list has been published for a period 
of at least three months in Knox county, and 
calling on all parties to show cause, if such 
exist, why such tracts or parcels of land should 
not be declared vacant; and thereafter in such 
cases as the court shall find the tracts to be 
abandoned and not claimed by any individuals 
under any confirmation, it is to have power to 
render a decree accordingly, and upon such 
decree being deposited in the General Land 
Office, with a patent certificate from the register 
of the land office of Indianapolis, Indiana, a 
patent is to issue to the Vincennes University 
for the parcels of land so decreed as abandoned 
and awarded to the university; but all pro- 


ceedings in the premises are to be at the cost 


of the university, and the patents so issued are 
to ora only as a quit-claim on the part of 
the United States, and is not to affect the valid 
adverse rights of any person, should such 
hereafter be found to exist. 

Mr. EDMUNDS. I should like to hear 
that bill explained, subject to objection. 

The PRESIDING OFFICER. Does the 
Senator object ? 

Mr. EDMUNDS. I say I have no objection 
to its being explained subject to objection, but 
I reserve the right to object at any moment. 

Mr. PRATT. Certainly. I will make a brief 
explanation of this bill. On the 29th of 
August, 1788, a resolution was passed by Con- 
gress granting to the head ofeach family settled 
at Vineennes, on or before 1783, four hundred 
acres of land, and directing the Governor of 
the Territory to lay out in the form of a square 


a tract of land adjoining Vincennes sufficient 
to embrace the donations, the donations to 
be divided among the settlers by law. This 
resolution may be found in part. one Public 
Land Laws, Instructions, and Opinions, page 
87, published under the Senate resolution of 
February 28, 1837. A supplemental act was 
passed March 3, 1791. 

Pursuant to this legislation the territorial 
Governor, about the year 1795, laid off a tract 
of land adjoining Vincennes, ten miles square, 
and subdivided it into lots of four hundred 
acres each. The square took in an extensive 
marsh known as Montour’s pond. Several of 
the four-hundred-acre lots fell in the pond ; 
perhaps five or six in all. Those lots lie right 
upon the line of the Ohio and Mississippi 
railroad, this side of Vincennes. Any person 
who has traveled over that road bas seen this 
extensive pond. When the settlers drew lots, 
as ‘provided by the resolution, some of the 
tracts drawn fell in the pond. These were 
either abandoned by the drawers or other lots 
outside of the original square given by the 
Government in exchange. A few of the four- 
hundred-acre tracts in the pond do not appear 
to have been drawn at all, Owing to the 
destruction of the land office records at Vin- 
cennes by fire, it is now impossible to tell the 
exact status of all the lots; at any rate, the 
lots mentioned have been known as lost lands 
for the last seventy-five years, covered with 
water almost constantly. They are wholly 
uncultivated, except here and there a squatter 
may be found upon some corner extending out 
in the pond, The marsh is @ nuisance to the 
surrounding country and generates a vast 
amountof sickness. Its reclamation hasbeen 
prevented because there was no known mode 
of acquiring the title. When reclaimed, which 
can be done by ditching, the lands will be rich 
and productive and add largely to the wealth 
of the country. 

There is one additional statement ! wish to 
make. The lands iu question were never 
embraced in the public land system, and some 
legislation by Congress in any event will be 
necessary to direct what title the Government 
still has. 

I have stated these facts, Mr. President, 
from a very full letter from Judge Mellott, 
who lives in Vincennes, and I have verified 
his statement as far as I could by reference to 
these old acts, and I judge there is no doubt 
about the exact truth of the facta as I have 
given them to the Senate. This is a House 
bill; it has passed the ordeal of two commit- 
tees, and | think it is a just and proper 
measure. 

The PRESIDING OFFICER, Is there 
oxen to taking up and considering this 

ill? 

Mr. EDMUNDS. I have no objection. to 
this bill being considered subject to objection, 
if that will suit my friend. On looking it over 
I think there are one or two amendments for 
the protection of parties that ought to be 
adopted. If they are adopted I shall make no 
objection to the consideration of the bill; but 
if they are not I should, because we have 
proved by a. somewhat sad experience that 
this confirmation of ancient vacant or. other 
lands to States or to corporations, or to any- 
body, brings us in two or three years into 
trouble with some person who turns up and 
says that we have done a wrong to him. 
I propose, if it be possible, to save the United 
States from being obliged to give away land, 
in the first place, and then to pay for it toa 
private claimant afterward. t may be sin- 
gular in that notion, but I have it, and there- 
fore I confess I am a little shy of this sort of 
legislation. 

ut | have no doubt of the sincerity of my 
friend’s belief aboutthe state of this thing. If 
this bill can be amended in one or two respects, 
making more clear the protection of private 
rights, I certainly shall not object to it if no 
er Senator does. 


F 


Mr. PRATT. Are you prepared to suggest 
the amendments now ? 

Mr. EDMUNDS. Yes, sir. 

Mr. PRATT. Very well. 

The PRESIDING OFFICER. Is there 
objection to taking up and considering this 
bill? It will be considered subject to objec- 
tion, as suggested by the Senator from Ver- 
mont. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. I move to amend by in- 
serting after the word ‘‘ econfirmation,”’ in line 
fifteen, page 2, the words ‘‘ or otherwise.”’ 
That clause of the bill provides that after this 
decree has been made by the district court— 


And thereafter in such cases as the said court shall 
find the tracts to be abandoned and not claimed by 
any individuals under any confirmation, it shall 
have power to render a decree accordingly. 


That limits, you will observe, the action of 
the court and its effect in leaving private 
rights undisturbed to a claim under a con- 
firmation. I wish toadd after ‘‘ confirmation’’ 
the words “‘ or otherwise,’’ so that on what- 
ever foundation the private right may stand, 
the decree of this court shall not affect it. 

Mr. PRATT. I have no objection to the 
amendment. 

The amendment was agreed to. 


Mr. EDMUNDS. Then I should like to 
amend by adding at the end of the last pro- 
viso certain words. This proviso reads, and 
it was intended to do the same thing which I 
wish to have done: 


Provided, That all proceedings in the premises 
shall be at the cost of said university, and thatthe 
patents so issued shall operate only as a quit-claim 
on the part of the United States, and shall not affect 
the valid adverse rights of any person, should such 
hereafter be found to exist. 


I wish to add: 


And such patents and decree shall have no effect 
upon or in respect to such adverse rights. 

So that the adverse claimant will not be em- 
barrassed by the statement, ‘ here is a decree 
that prima facie destroys your title.”’ 

Mr. PRATT. Ihave no objection to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended ; andthe amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a thirdtime. The 
bill was read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 446) to abolish the office 
of surveyor at the port of Chester, in Pennsy!l- 
vania, and for other purposes ; 

A bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the 
United States and Great Britain, signed in the 
city of Washington the 8th day of May, 1871, 
relating to the fisheries ; 

A bill (H. R. No. 2771) for the relief of 
Isabella Orange ; 

A bill (H. R. No, 2104) for the relief of 
Addison Goodell, of Illinois ; 

A bill (H. R. No. 2873) authorizing the 
President to appoint Frank M. Ashton a sec- 
ond assistant engineer in the Navy of the Uni- 
ted States ; 

A bill (H. R. No. 8972) to authorize the 
construction of a rail and draw-bridge 
across the Genesee river in Monroe county, 
New York; 

A bill (H. R. No. 4034) to authorize the 
Secretary of the Treasury to dispose of the 
old post office property in Chicago ;. 

A bill (H. R. No. 3952) to authorize the 
accounting officers of the Treasury, to settle the 
accounts of Charles T. Brown and J. J. 8. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice ; 
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A bill (S. No. 1482) to amend an aet enti- 
tled ‘‘An act to promote the deyelepment of 
the mining resources of the United States ;”’ 

A bill (S. No. 1597) to change and fix the 
time of holding the spring terms of the United 
States circuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky; and : ( 

A bill (H. R. No. 8787) making appropria- 
ations for the support of the Military Academy 
for the fiscal year ending June 380, 1874. 


MARTHA B. WILLIAMS. 


Mr. PRATT. I desire to move a reconsid- 
eration of the vote by which the bill (H. R. 
No. 1068) granting a pension to Martha B. 
Williams was indefinitely postponed, with a 
view of its recommittal. 

The motion was agreed to. 

Mr. PRATT. I now move that the bill 
be recommitted to the Committee on Pensions 
with the adverse report of the Committee on 
Pensions. 

The motion was agreed to. 


STATE OF LOUISIANA, 


Several Senators rose. 
Mr. EDMUNDS. I call for the regular 


order. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont demandathe regular order, 
and the Louisiana bill is before the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1621) to establish a government in the State 
of Louisiana republican in form, the pending 
pene being upon the amendment of Mr. 

ILL. 

Mr. WEST, Mr. President, I have a few 
words to say on this much vexed Louisiana 
question. I desire to state some facts con- 
nected with it in my own knowledge, without 
much expectation of influencing the views of 
Senators as to the best course to pursue. I 
shall state these facts, culled from my own 
knowledge and from the evidence before the 
Senate, with the hope at least that they will 
enable other Senators to form some conclu- 
sions in regard to what is best to be done, 
although my own idea is that it is neither com- 

etent nor expedient that the Congress of the 
Gnited States should interfere in the premises. 

We have first for our consideration the 
amendment that has been offered by the Sen- 
ator from Georgia, [Mr. Hinu.}] It seems to 
be based upon the presumption that we have 
the power and authority to determine the result 
of an election in the State of Louisiana, and 
that it will be equitable under a certain state 
of tacts to declare certain men to constitute 
that government. The preamble to this amend 
ment goes On to state that whereas so and so 
has been declared elected in the State of Louis- 
iana as members of the Legislature by both 
returning boards, therefore be it enacted that 
they sball constitute the Legislature. Assum- 
ing that Congress has the power te do this, and 
Lieave that to be decided by the Senate after 
they shall have been enlightened on the subject 
by minds much more ¢ompetent to deal with 
the important questions involved than mine, 
I eome to the proposition whether it is equit- 
able and fair to do that in view of the evidence 
that we have before us on the subject. 

If Senators will give some attention to the 
evidence they will discover that Mr. Lyneh, 
who was a member of the Lynch board, as it 
was called, testifies to the fact that the Lynch 
board admitted all Democrats to be elected 
without returns who by their known con- 
etitaencies would have been returned. . Not 
having the returns before them they accepted 
certain’ Democrats as the properly elected 
(fiicers mainly from the fact that their eon- 
stituencieswere Democratic. Then they took 
other parishes from which they had returns 
and deelared that certain Republicans were 
elected, with a result, coincided in by the 
opposing or Warmoth board, of twenty: 
five Republicans and thirty-two Democrats 


‘January a year ago, 


returned. The Lynch board went on further 
and found that more Republicans were elected. 
Look at the impartiality, look at the fairness 
with which that Lynch board dealt with a 
Democratic constituency, admitting their rep- 
resentative, raising no question whether he 
was elected, and contrast that with the course 
panes by the so-called Warmoth or McEnery 


oard, 
Mr. CARPENTER. 


Will the Senator 
allow me to ask him a question? 
Mr. WEST. With pleasure. 


Mr. CARPENTER. In that connection 
what does he do with these two damaging 
facts: first, that the Lynch board had been 
abolished by the act of the Legislature ap- 

roved November 20; and second, that they 

ad nota single return before them ? 

Mr, MORTON. The Supreme Court de- 
cided that they had not been abolished. 

Mr, CARPENTER. No, they did not. 

Mr. WEST. I shall come to the damaging 
fact to which the Senator alludes, and I think 
I shall satisfy him that that law is of no effect 
whatever; that it is impossible to comply 
with its terms, even if the Supreme Court had 
not decided that it was not a law, so far 
as it affected the election held on the 4th of 
November. 

I was calling attention to the conclusions of 
the MeEnery board. They arrived at similar 
conclusions with the other board in respect to 
the number of Republicans and Democrats 
who were elected, twenty-five Republicans and 
thirty-two Democrats. But did they practice 
the same degree of fairness and liberality as 
the Lynch board? Not byanymeans. When- 
ever a parish could be found that could by 
any possibility be presumed to return a Re- 
publican, that return was thrown out and a 
Democrat was put in his place. As a con- 
sequence, if you install this Legislature accord- 
ing to the proposition of the Senator from 
Georgia, you take advantage of the fairness 
and candor exercised by the Lynch board and 
at once constitute a Democratic majority in 
that Legislature, and as a consequence at 
once you have a Democratic Governor, because 
under our constitution the Legislature determ- 
ines who is the Governor. Even admitting 
that we have the power to arrive at that con- 
clusion, are we not to be guided somewhat by 
what is fair and equitable and just in the 
premises? Is the Congress of the United 
States to organize a fraudulent Legislature? 
Certainly not; and I am satisfied that by the 
time the conclusion of this debate is reached 
that, uf all determinations, will be the last one 
arrived at. 

Now I have a word to say, in passing, tomy 
friend from Georgia, who has given us his ex- 
perience on this floor as a southern man as to 
the political proclivities of the colored race. 
I stand here to bear witness to-day that 
the colored people of Louisiana and the col- 
ored people of the South are not unmindful 
of or ungrateful to the great party that enfran- 
chised them and has up to this hour protected 
them in their liberties. I contend that when- 
eyer there is ablack man throughout the South 
who votes the Democratic ticket it is an ex- 
ceptional case; that they as a race are Repub- 
licans; that they asa party are Republicans. 
But let us have a little of the experience of 
some other gentleman on this question of 
making Democrats out of colored men, I will 
ask the Clerk to read an extract from the tes- 
timony that was taken in Louisiana by the 
congressional committee that was sent down 
there last year in the turmoil that prevailed in 
lL wish the Senate to 
understand something of the experience of 
these Democratic gentlemen who have been 
making Republicans out of colored men. 

The Chief Clerk read as follows: 


**Captain John OC. Simmott, being examined, was 
asked— 
“By Mr. Suita: , 
~ ion. You are not much of a Radical your- 
Be 















“Answer. Not by a long ways. Never was and 
never will be. 


Russtiom You are a Democrat sound te the 
core 


“Anewer. Yes, in the time of it, while it existed, 
emocrat, 


I was an active 
Question. Do you mean té say that Democracy 


is played out? 
Answer. To answer that question I will tell you 
that, in my judgment, all the principles which we 


Sevnete adhered to as sacredly as we did to our God 
are dead. 


__ Yuestion. That is, you have no more confidence 
in the northern Democrats? 


Answer. Yes; [have when I know them, but 1 
think’that the principles of polities, when you talk 
of them, are all dead. 


uestion. You organized a large number of col- 
ored Democratic clubs in this city, did you not? 
Answer. Yes, sir; [ helped to organize ene, 
a Tell me if they played out. 
newer. They were the biggest set of rascals I 


ever saw. Wo got them together, and fed th d 
clothed them and shod them, : ° em an 


“Question. Tell me how much they cost you, 
* Answer, It is incalculable; I cannot teil, 
uestion, How many clubs were there? 


“Answer. I do not know; we had one, and that 
was enough for me. 
: ae How many members did you have 
in it 

“Answer, We must have had a hundred, almost. 

“Question. Did you clothe them ? 

““Anawer. Yes; clothed them and fed them and 
shod them; gave them spirits once or twice a week. 


_' Question. Then they went and voted the Repub- 
lican ticket? 


“Answer. I expect every one did. I know very 
well they stunk so terribly that I think [ atoned for 
all the sins I ever committed by sitting with them. 

om CNeeee. From that time the Democracy in this 
city has — the nigger ? 

“ Anawer, Yes; you may be sure of that.’’ 

_Mr. WEST. Now, Mr. President, that is a 
little of the experience of a year ago. After 
these Democrats had clothed these colored 
men, after they had fed them, after they had 
given them whisky and shod them, every rascal 
went and voted the Republican ticket. So if 
you follow through this testimony you find 
what were the expectations of the McKneryites 
in reference to the manner in which the col- 
ored men throughout the State intended to 
vote, based upon the fact that they attended 
their mass-meetings in large numbers. Who 
does not know that to the colored man an 
election is a frolic and a holiday? He goes, 
as amatterof course, wherever the drum beats, 
wherever a flag floats, and he does not know 
much exactly of what the speakers say or 
what are the arguments they advance; but 
when it comes to voting you may rest assured 
that he puts in a straight Republican ticket. 

_ Bat, Mr, President, | was saying that the 
proposition of the Senator from Georgia is 
objectionable to me on the grounds | have 
named, Assuming that we have the power 
and the authority to do such a thing, it is not 
equitable, it is not fair, itis not just to the 
Republicans in that State, 

he next proposition we have is the one 
from the Senator from Wisconsin, the bill that 
we have here printed on our tables. I con- 
gtatulate that Senator upon the facility with 
which he can make a report that looks one 
way and presenta bill that contradicts his 
conclusions. I propose to refer to a portion 
of the testimony to Ke found on page 44 of 
the majority report. The most of it was 
read before the Senate a few days ago in the 
a of the Senator from Indiana, and | 
will not trespass now upon the time of the 
Senate in reading any more of it than is neces- 
sary for this branch of my argument. The 
majority report goes on to say: 

“In the canvass of votes which determined the 
McEnery government to be elected the votes of sev - 
eral republican parishes were rejected. , 

“ The testimony shows that leading and sagagious 
politicians of the State, who were acting wit ar- 
moth, entertained the opinion -before the election 
that Warmoth’s control of the election machinery 
was equivalent to 20,000 votes; and we are satisfied, 
by the testimony that this opinion wag well founded. 

e believe that had registration been accessible to 
all, and polling places been properly established, the 
result of the election would bave been ontirely dif- 
| ferent. And although we cannot approve of such @ 
| canvass as that made by the Lynch board, who seem 
|| to have acted upon tbe principle of ‘fighting the 
| dewil with fire,’ and clgnmcentins fraud by traud, 
land cannot say that ellogg’s government waa 
| elected, nevertheless we believe that Kellogg's 
|| government wae defeated, and the popular voice 
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soverges by the fraudulent manipulation of the elec- 
tion.” 


That is the conclusion the majority of the 
committee come to that the popular voice was 


reversed by the fraudulent manipulation of the 


election. Further they say: 


“If the Senate should be inclined not to go behind 
the official returns of the election, then the Mc- 
Enery government and Legislature must be rec- 


oxnized as the lawful government of the State, and | 


McMillen, if regularly elected by that Legislature, 
should be seated in the Senate in place of Kellogg. 
But your committee believe that this would be rec- 
ognizing a government based upon fraud, in defiance 
i and intention of the voters of that 

Neither is the Senator’s report and his 
speech of to-day in harmony. He has brought 
forward a bill and has not said one word to us 
in advocacy of its provisions, but the conclu- 
sion of his speech was that we must recognize 
the McEnery government. That is apparently 
what he intended ; that is what he desires the 
Senate to do; and in the face of this very 
assertion in the majority report that should 
we do so we would recognize a glaring fraud. 
I leave the Senate to jndge how consistent the 
Senator is. 

This brings me to some facts that I desire to 
state from my own knowledge, and in the state- 
ment of which I am sustained by the testimony 
before the committee as to the gigantic and 
outrageous and unph&ralleled frauds that were 
perpetrated in the State of Louisiana with a 
view of carrying that State for the Democracy. 

Before proceeding any further, however, as 
I open the book before me I will show the 
Senate how some parties deprecate congres- 
sional interference at one time and solicit it at 
another. I extract from the testimony of Gov- 
ernor Warmoth, page 284, of the report made 
at the last session to the House of Representa- 
tives on the condition of affairs in Louisiana, 
the following words: 

The legislative department of the governmont 
is the creation of the people of this State.” 

Mind you, the Governor of Louisiana was 
then protesting against being investigated and 
being interfered with by Congress: 

* The legislative department of the Government is 
the creation ofthe people of this State, and if the 
members of it do not represent them in their in- 
teresta,in their prejudices. in their purposes, their 
virtues, and even in their vices, that is their misfor- 
tune, and the evil can only be properly cured by the 
people themselves, in the eke prescribed by the 
constitution and laws of this State.”’ 

Oh yes, Mr. President, the power of Con- 
gress is to be invoked when it operates in 
favor of one party, and it is to be resisted 
when it operates adversely to that party. 
There are people in Louisiana who have no 
respect for authority unless exercised in their 
behalf, and no regard for law when construed 
against their wishes. 

Let me show you now how these frauds 
were imitated. Let us follow them step by 
step in their practice and then see whether any 
Senator on this floor can come toa conclu- 
sion other than that arrived at by the commit- 
tee in their report that the McKEnery govern- 
ment was conceived in fraud and brought 
forth in iniquity. 

Governor Warmoth in his message to the 
Legislature in 1871, earnestly urged the repeal 
of the unconstitutional election law that my 
friend from Wisconsin describes. 
that recommendation in 1872. He went be 
fore the Legislature at its last session and 
commanded them in his imperious manner to 
repeal it, and when they had complied with 
his wishes he put the repealing law in his 
pocket to be used or not according to his con- 
venience. Now let us see what use he pro- 
posed to make of it. I shall read from a well- 
worn paper, that did good service in the last 
campaign, the speech of Governor Warmoth 
to the Democratic party of Louisiana when 
they assembled in Lafayette square to ratify 
the action of their party convention in rd 
to the State ticket. Let us see how this Gov- 
ernor, who proposed that that law should be 
repealed, who thought it so obnoxious and 
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unjust that for two successive sessions he ap- 
pealed to the Legislature to repeal it, proposed 
to use it when it could be used in the interest 
of the Democracy. He says: 


** Kellogg was sent here with the dictation of Grant 
to his appointees that he should be nominated for 
Governor. He had been but care reese in this State 
when he went away as Senator, and during the whole 
time tbat he has been United States Senator he has 
not deigned to spend three weeks with the people 
thatsent him there. Coming back to be nominated 
by Federal power to the office of Governor, it is 
now proposed to elect him by the Ku-Klux law, 
Federal bayonets, and all those laws that Kellogg 
and his friends have cooked up in Washington, in 
order to bridle the people of the State and compel 
them to go for Grant and his ticket. I say.we do 
not propose to be thus bridled and saddled with Ku- 
Klax laws or election laws, because if it comes to 
that, we have got about as good election laws as any- 
body, (Laughter, and * Bully for Warmoth !’) 

** Now one word, my fellow-citizens, personal to 
myself. A great deal has been said to me because of 
my course in relation to certain legislation in this 
State. It is known to all of you that I reeommended 
in no uncertain language to the Legislature the re- 
peal of certain laws. The Legislature did, after a 
fashion, modify these laws. Those bills have passed 
the Legislature, and are before me for signature, 
And now I propose to tell the people of this city, 
and through the press, represented here, the people 
of the State, the simple, plain reason that I do not 
sign these laws. In the first place, they make no 
material modification of the old election and regis- 
try laws. In the second place, it was intended when 
the repeal of these laws was effected through the 
Legislature, that instead of them, General Grant 
should use his election law upon the people of this 
State; and then besides that, the great mass of the 
people who have so long demanded the modification 
or. repesl of these laws have entirely changed their 
minds. 


Why? Because when administered ad- 
versely to their interests they were odious, 
obnoxious, oppressive, and unjust; but when 
they are to be administered in their behalf, 
oh, what a blessing those laws are! 

The Governor went on further to say: 

“IT have no objection to that going in print. I 
have no objection to being perfectly understood 
9 this question, and to say that we intend to take 
all the legal, all the righteous, all the honest and 
fair advantages in this election that our position 
authorizes us to take, and we do not intend to have 
our ballot-boxes surrounded by United States in- 
spectors, United States commissioners of election, 
appointed by a Federal judge living in a foreign 
State, or surrounded by United States marshals 
backed = by Federal bayonets. Threats circulated 
through this city recently,and which have gone on 
the wings of rumor through this State, that General 
Phil. Sheridan was coming here to carry this State 
for Grant. Let me tell him it will take more men 
than General Sheridan. can command to carry this 
State for him. We do not propose to have the voice 
of this people throttled and put down by Federal 
bayonets, and we intend that every white man and 
black man in this State shall have the right to go 
to the ballot-box free and untrammeled and cast 
his vote for the ticket of his choice. And I tell you 
and the people of the country that we never will 

ermit the election in this State to be controlled by 

ederal dictation or by Federal bayonets,”’ 

Let us see what those ‘‘ honest advantages’’ 
were. In the President’s message, that was 
transmitted at the opening of Congress I be- 
lieve, communicating information in regard to 
the condition of affairs in Louisiana, there 
occurs this statement. Mr. Blanchard, the 
State registrar of voters, in replying to the 
chairman of the State Republican committee, 
says: , 

“Sir: In reply to your communication of this 
date, I must respectfully decline compliance with 
your request to appoint one commissioner of elec- 
tion at each voting place from the Republican perry, 
at the general election to be held November 4, 1872.” 

Is that a fair and honest advantage under 
the law? Is it not to be presumed that the law 
intended that these elections should be wit- 
nessed and testified to by representatives of 
each political party? The State registrar 
says: we do not intend to allow you a single 
representative to see whether fraudulent prac- 
tices are pursued upon the ballot-box ; we do 
not want you there ; we do not intend that you 
shall be able to testify that there have been 
any frauds committed. So much for honest 
practice in that regard. 

Let us go a little further. Here is a confi- 
dential letter of instructions to the commision 
ers and supervisors of election, who are the 
appointees of the Governor, as to what the 
should do after the ballots were counted. 
Remember, sir, these men were all to be of 





one p ; they were to have no witnesses as 
to whether they did deal honestly or not. 
What were they to do under the instruction of 
the State registrar ? 

“TI. Incounting the ballotsafter the election, count 
first the votes cast for presidential electors and 
members of Congress, keeping separate tally lists on 
the form (No. 1) provided for that purpose, and 
making up and completing the statement of voters 
for each poll upon form No. 1.” 

Why was that? Because under the law of 
Congress it was competent for the United 
States to have a representative at each one of 
these polling places to see that the ballots 
were fairly put into the box and fairly counted 
out. There was no way of avoiding that; but 
how was it with respect to the Aacani ad- 
vantages’’ that were to be taken under the 
State election law ? 

**Then close the box, reseal it, and proceed until 
all the national vote has been counted. Then pro- 
ceed with the counting of the State and parish 
votes, bearing in mind the fact that the United 
States supervisors of election and every marshal 
have no right whatever to scrutinize, inspect, or 
ae peagens at the counting of the State and parish 
votes. 

These United States officers might be there 
to see that the electoral vote and the vote for 
members of Congress were fairly put into the 
box and fairly counted, but they were not to 
be there to see what hocus-pocus was prac- 
ticed upon the State ticket. That is one of 
the ‘“‘honest advantages’’ that were to be 
practiced under the election law of Louisiana. 

But, sir, I now come to the registration and 
election, and let me say a few words in regard 
to the registration. If Senators will examine 
this tesimony they will find, first, that the reg- 
istration officers were all the appointees of the 
Governor ; that the registration offices were, 
in many instances, located in exceedingly in- 
convenient places, almost inaccessible to most 
of the population of the parish. One gentle- 
man, of undoubted veracity, testified before 
the committee that he spent four days and 
rode eighty miles trying to find a registration 
office ; and we know perfectly well, and the 
evidence discloses the fact, that that is but a 
sample of the difficulties that attended regis- 
tration throughout the State of Louisiana, and 
unless a man was registered he was not enti- 
tled to vote. Let me give a few instances of the 
course pursued in regard to registration. In 
the parish of East Baton Rouge, which returned 
in 1870 a Republican majority of 1,482, the 
records of the registration were very conven- 
iently lost. It was too large a Republican 
parish to trust upon a bona fide registration, 
and therefore it became necessary that those 
records should very conveniently disappear. 

What were the practices under the new regis- 
tration ? 

A supervisor by the name of Brady, with 
-@ great deal of complacency, opens a regis- 
tration office for the accommodation of the 
voters of that parish, but taking his cue from 
his chief, he says he is going to take all honest 
advantage of the law, and he says it is not 
fair for him to register a black man in prefer- 
ence to a white man. Most assuredly not. So 
he commences his practice in this way: a 
black man comes up to be registered, and he 
registers him; then a white man, and he 
registers him ; but directly the white material 
runs out, because there are only about one 
fifth white men in that parish, and he says, 
‘*T shall not register any more black men, 
because I will not give them the advantage of 
the white men ;’’ and he stops the registra- 
tion. And now let me call your attention to 
the result. In 1870 that parish polled 2,439 
Republican votes and 954 Democratic votes. 
Under this new gerrymandering of registration 
it returned in 1872 1,644 Democratic and 
1,166 Republican. I do not think it is neces- 
sary, after the experience of the ene 
that I have read as to what colored men will 


do, for me to assert that it was not possible 
that the colored men voted for any other than 
the Republican ticket. 
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Mr. MACHEN. Will the Senator allow me 
to ask him a question there? 

Mr. WEST. Certainly. 

Mr. MACHEN. Iask him whether in 1870 
there was not a regiment of colored troops 
stationed in that parish ? ‘ 

Mr. WEST. No, sir, there was not a reg)- 
ment there; there were about four companies 
located there, and even if they were allowed to 
vote, and I have never seen any evidence on 
that subject, their total strength was not over 
two hundred and fifty men. 

Take the parish of West Baton Rouge. As 
long as the Federal supervisors of the election 
stood there, the count came out in favor of the 
Republican ticket, with the result of seven 
hundred majority for General Grant, and then 
they turned out the United States supervisors 
and they gave the Democratic candidate for 
Governor three hundred majority. 

Take the parish of Bossier. There were 
nine polls established in that parish in 1870 
and only four in 1872. All four of those polls 
were in the-upper end of the parish, whereas 
fourteen hundred colored men live in the south- 
ern portion of the parish and the greater part 
of them were disfranchised by not having an 
opportunity to vote. 

r. TRUMBULL. What parish is the Sen- 
ator from Louisiana speaking of? 

Mr. WEST. Bossier. Under our election 
law there is nothing that requires that any no- 
tification shall be given by any officer what- 
ever in one of these country parishes as to 
where the polls are to be located. We know 
what little facilities exist there with regard to 
rapid transit in what you may call almost a 
wilderness, as some of those parishes are. A 
colored man gets up in the morning and goes 
to inquire where the polling place is going to 
be, and he finds it is twenty-five miles off. Per- 
haps by two or three o’clock in the day he 
makes the journey and arrives at the polling 
place, and finds there such a congregation of 
people that it is impossible to receive all the 
votes by nightfall, and it amounts to a virtual 
disfranchisement of all those who are disap- 
pointed in that manner. 

Mr. HILL. I will ask my friend if that be 
the case in many parishes, if this inconvenience 
occurred in many places, would it not affect 
the result of the State election ? 

Mr. WEST. There cannot be any question 
about that. Where a man loses the oppor- 
tunity to vote, of course that affects the result 
of the election. 

Mr. HILL. I mean if through the fault of 
the managers of the election matters were so 
arranged as to delay voting, leaving large num- 
bers without the right to vote, would not that 
materially affect the result of the election in 
the number of votes cast? 

Mr. WEST. The fault of the managers of 
the election was that the grand manager 
located the polls where the people could not 
get at them. 

How was it in the parish of Caddo in that 
year? The registration shows 3,139 blacks, 
and 1,549 whites; and yet the McHnery party, 
forsooth, have the assurance to tell us that 
there was 250 majority in that parish for their 
ticket. Inthe town of Shreveport, with a popu- 
lation of twenty thousand, only two polling 
places were opened, and many black men 
were in line when the sun went down awaiting 
the opportunity of depositing their ballots, and 
were deprived of that opportunity. 

Again, take the parish of Natchitoches. 
There were four polling places established in 
that parish. It is a parish of some seventy 
miles in length. There was one poll estab- 
lished in the town of Natchitoches, one at a 
lake, and two in the piney woods at the upper 
and lower end of the parish. The supervisor 
of registration—bere is another one of the fair 
and honest advantages that they took under 
this election law—was himself a candidate for 
oflice, and he managed with a registration of 








1,875 blacks and 1,486 whites to bring about 
a fusion majority of seven hundred, and he 
was further sufficiently adroit to elect himself 
to the Legislature. 

Now for the parish of Rapides: in 1870 
there were 1,880 Republican votes in that par- 
ish and 1,187 Democrats, since which time the 
parish of Vernon has been separated from it, 
taking off, as I am informed, the most of the 
Democrats. The registration was conducted 
under the management of a man by the name 
of Hooe, and he registered 1,011 whites and 
990 blacks, and the ballot-box turned out 
one thousand votes in excess of that, with a 
Democratic majority of some nine hundred, 
showing that that ballot-box was stuffed over 
and above the registration by a thousand votes. 

Mr. TRUMBULL. Will the Senator from 
Louisiana allow me to inquire of him where 
he gets the evidence from the registration as 
to the number of whites or blacks? Is it in 
this testimony? 

Mr. WEST. I get it from an authority that 
I consider perfectly competent to give it. 

Mr. TRUMBULL. If the Senator is talk- 
ing about outside matters, very well. There is 
no such evidence here. ’ 

Mr. WEST. I do not quote from any evi- 
dence. It is from the returzs made by the 
United States supervisors of registration of the 
various parishes. . 

Mr. HILL. With the permission of my 
friend from Louisiana—I know he does not wish 
to commit an inaccuracy in statement—is he 
not mistaken in saying that there is a popula- 
tion of twenty thousand in Shreveport? Is 
he not mistaken by fifteen thousand? Are 
there as many there as ten thousand or seven 
thousand? I think the last census will show 
that there is not. 

Mr. WEST. I have not been to Shreveport 
since the year 1865, and then it was a very 
thriving, flourishing community, and I have 
been told by parties who are familiar with it 
that twenty thousand is the average population. 

Now, I wish to cali the attention of the Sen- 
ate to the parish of St. Mary. The vote in that 

arish in 1870 was 1,903 Republican and 308 
Bathoenatie: The supervisor of registration 
at the recent election was one Dr. White, and 
he was also, contrary to the provisions of the 
law, a candidate for the State senate, and with 
sixteen hundred Republican majority in 1870, 
he managed to manipulate the ballot-box so 
that General Grant had but six hundred ma- 
jority and Governor Kellogg but one hundred 
and twenty-seven, and then he drove off the 
United States supervisors and returned him- 
self elected. 

Take the parish of St. Tammany. The com- 
missioners of election, appointed under this 
election law, after they found a Kepublican 
majority for General Grant, refused to go on 
with the count for State officers, and the Repub- 
lican candidates were deprived of a return of 
their majority in that parish. 

In the parish of Point Coupee the majority 
for General Grant was large, some eleven hun- 
dred, but Governor Kellogg only received four 
hundred and ten, and notwithstanding that it 
gave a majority for General Grant and a ma- 
jority for Governor Kellogg, all the members 
of the Legislature returned. from that parish 
were Democrats. 

As an instance of how some of these re- 
turns were made up, I should like to call the 
attention of the Senate to some affidavits that 
are here, and I will ask the Clerk to read one 
of them. Before he does so, however, I call 
the attention of the Senate to the fact that this 
is an affidavit in relation to one of the returns 
of the McKnery board, showing how those 
returns in that particular instance were made 
up. It relates to an election held in the parish 
of Madison, some one hundred and fifty miles 
from the city of New Orleans, and the returns 
were sent down to New Orleans to be manu- 
factured to order, 


the district of Louisiana, John P, M 
city and State aforesaid, who, being duly sworn, doth 
depose and say that durin 








The Chief Clerk read as follows : 


State of Lowisiana, i of Orleans, city of New 


rleana: 
Personally came and appeared before me Robert 
H. Shannon, United States commissioner in and for 
ontamat, of the 


the month of November, 
1872, and for four years before, he was a justice of the 
peace for this parish of Orleans; that in the month 


aforesaid, after the election held in this parish for 
Governor and other State and parochial officers, 


“ what date I cannot recollect, but it was while they 


were counting the votes at the State-houso, at the 
Mechanics’ Institute, situated on Dryades street,” 
one Jack Wharton, also of this city and parish afore- 
said, came to my office, situated No, 33 Exchange 
alley, near Custom-house street, in thiscity and par- 
ish af 

him in acertain place in this city of New Orleans, in 
order to administer the oath to one of the supervisors 
of election in and 

said request I went with Jack Wharton, who took 
me in a house situated on Gravier street, somewhere 
near Barronne street; the entry-doors were closed, 
and at the signal 
secutive and hard raps) t 
the said room I saw one Cahoon, whose first name I 
do not know, but whom | had seen before in this 
city; he, the said Cahoon, then and there informed 
me that he was the supervisor of election for the 
parish of Madison, appointed by Henry 0. Warmoth, 
then Governor of Louisiana, and 
to swear him as to the returns of the late election. 
I saw there several persons whom I did not know; 
they were making up tally-lists of the returns of the 
election for the parish o 
signed in blank by the commissioners of election. I 
inquired from Cahoon, the supervisor, how it was 
that he 
parish where hecame from. Hetold methathe could 
not count the votes there; it wasa Republican parish, 
and that he had to run away because he wanted to 
count the votes, and admit no one except a few, and 
be would have it his own way, and would herein New 
Orleans return such pam ashethought proper. I 
swore him to severa 


oresaid, and requested that I should go with 


for the parish of Madison. At 


iven pr cack W harton (three con- 
e doors were opened. In 


that he wished me 


Madison. The lists were 


had not prepared the listand returns in the 


' tally-lists and returns. [I be- 
lieve, to the best of my knowledge, that the greater 
artof the tally-lists were yet in blank when l swore 


im, 
JOHN P. MONTAMAT. 


Subscribed and sworn to before me this 3d day of 


February, 1873. 


[L. 8. R. H. SHANNON, 
U. S. Commissioner, District of Louisiana. 
Mr. WEST. I have not the exact figures 


before me with reference to the vote that was 
cast in that parish; but here is one of the 
supervisors of election sent out from the city 
ot New Orleans; competent men were not to 
be obtained in these parishes, mind you, but 
such as would serve the purpose were picked 
up in the city, and here is an instance of the 
practices of one of them: he held the elec- 
tion; it did not make any difference how many 
ballots were put in the box or whom they were 
for; he went through the form, and at the close 
of the day he packed up his carpet-bag and went 
back to New Orleans, and hired a room and 
got some sheets of foolscap paper and com- 
menced making returns. ere is a justice of 
the peace that went there to swear him, and he 
shows that they were being made to order. 
They were sworn to in blank, and certainly, in 
all the evidence of fraud which this testimony 
I regret to say unfortunately discloses, there 
2 none more glaring and more effective than 
that. 

I referred a short time ago, in the early por- 
tion of my remarks, to the fact that the Demo- 
cratic board of canvassers rejected and failed 
to count the returns of theelection in some of 
the strongest Republican parishes in the State ; 
but under the law of Congress there were 
supervisors there who kept a tally of the pro- 
ceedings. The Republican board in making 
their returns were deprived of the votes of 
some six of the strongest Republican parishes, 
electing, as I understand, some twenty rep- 
resentatives. These were the parishes of 
Iberville, St. Martin, Heria, Terrebonne, 
St. James, and St. Tammany, footing up an 
aggregate of 3,661 Republican majority, and 
not one of the returns was ever allowed to see 
the light to influence the election. 

Now, Mr. President, with what propriety 
can Senators upon this floor ask us to validate 
an election based upon such frauds as | have 
recounted here? Even assuming that it ig 
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within the constitutional oenpeans of this 
pody or of Congress, from which proposition 

venture to dissent, to interfere at all, how 
ean we interfere in favor of candidates who 
are said to he returned after su¢h practices 
as I have recounted 7? 

Pass the bill of the Senator from Wisconsin, 
and what is the result? I believe to-day the 
affiction of Louisiana is that she is governed 
to much. I believe to-day she has too many 
Governors and too many Legislatures. Pass 
the bill of the Senator from Wisconsin and 
let us see what will be the consequence. One 
more Governor surely, perhapstwo. Is there 
® single provision in the bill for the ingtall- 
ment of the Governor or his inauguration? 
Carry out the principles of it, eleet your Gov- 
ernor, elect your Leaieletars, how do you 
propose to inaugurate them? The returns are 
made that Mr. So-and-so is elected. He 
steps forward with his certificate of election to 
the present Governor, and he says, ‘‘ I respect- 
fully decline to recognize your authority.’’ 
Has not then again the whole matter to be 
transmitted to the courts? Is it not perfectly 
competent for any man now in the State of 
Louisiana who thinks he is deprived of. his 
right to an office to appeal both to the Federal 
and to the State courts for the redress of his 
grievances? Has one of these men, assuming 
that they are unlawfully out and that there 
are intruders in their proper places, appealed 
to the courts? No, sir, but they come here 
to Congress, they are playing agame at which 
they have lost, and they come here now and 
ask this body to so far forget the relations of 
the States to the Federal Government as to 
wipe out our constitution, wipe out our laws, 
wipe out our acts ander our laws and givé us 
anew government. It is impossible to do it. 
If you attempt to do it you will only lead to 
further litigation ; you will only keep this per- 
plexed question constantly vexing the people 
of Louisiana. 

| have given a great deal of attention and 
reflection to this matter; L want what will be 
the true interest of the people of that State, 
and i say the best way of all ways, in my 
judgment, is to leave the matters as they now 
stand, and peace and tranquillity will soon 
reign there. 

lt is the practice here to speak of the peo- 
ple of Louisiana. Who are these people that 
are rushing into print? Who are these people 
that are besetting the members of this Senate 
with telegrams that ‘‘ the people of Louisiana 
will not stand this?’’ It is nothing buta petty 
clique of office-holders who are prolific in tele- 
grams and in their efforts to shape public 
opinion through thé press. Why is it that you 
do not hear of the bone and sinew of the State 
of Louisiana? Because they are a laboring 
class ; to a certain extent they are an ignorant 
class. They have but few newspapers; they 
have but few opportunities to mn themselves 
heard. But forsooth the people of Louisiana 
do not intend to tolerate the Kellogg govern- 
ment, and it) is said to be the cause of dire 
affliction that they have not the opportunity to 
pay their taxes. I neverdid hear of a com- 
munity that was so anxious to pay taxes as 
this community of Louisiana seems to be. 
What does this telegram say that we read here 
this morning? That we will not pay our taxes. 
Well, all the better for Louisiana if they do 
not. I believe it will be better for our State 
if for some time we did not have any revenue. 
Our curse has been that wehave had too large 
a credit. 1 believe it is better to leave the 
matier of taxes.to be decided when our people 
shall be beteer able to pay ther. rel, 

In regard to the payment of taxes there is 
a certain embarrassment. They do mot want 
to pay the McKnery government for feag:they 
shall have to pay.tothe Kellogg govermmétt, 
and they do not want ta to the Kellogg 
government because they. do notwlike it. ‘bhat 
ia the embarrassment; but we hear no objec- 


tion on the part of our friends there that they 
are experiencing any embarrassment or diffi- 
culty without the taxes. 

or: is there any complaint against the 
Republican government since itsinau ration? 
It has been in existence nearly sixty days. We 
have had # Legislature there that if it was dis- 
posed to do evil has had itin its power. There 
was no opposition party in the Legislature of 
any avail. The Governor did not even have 
the opportunity to control it by his veto, be- 
cause there was over & two-thirds majority. 
Do you hear any complaint of their acts? Is 
there anything said about their oppressing or 
robbing the people of Louisiana? On the 
contrary, the legislation of that body compares 
favorably | may say with any that we have 
ever had. Its legislation has been in the 
direction of correcting abuses; it has been in 
the direction of curtailing fees; it has been 
in the direction of preventing bribery, and to- 
day throughout the State of Louisiana the most 
bitter opponent of the existing government 
cannot lay his finger upon one single act of 
the-present administration there to which he 
can take exception. . 

Mr. President, stress has been laid, and 
great stress, upon the great frauds that have 
been perpetrated on both sides. What have 


we gat to do with them? Whence the power 
of Congress to determine an election in a 
State ? 


Mr. MORTON. Will the Senator allow me 
& moment ? 

Mr. WEST. Yes, sir. 

Mr. MORTON. With the permission of 
the Senator, as an evidence of the animus 
controlling the management of this election, 
I will read two secret circulars sent out by the 
State registrar to the supervisors of registration 
in the parishes. 

Mr. WEST. The Senator will pardon me; 
I have already read them. 

Mr. MORTON. I was not aware of it. 

Mr. WEST. However, this brings me to 
the consideration of the question that I leave 
to much abler men in the Senate. The Rubi- 
con is before us. Can we take the leap con- 
sistently with constitutional principles? I do 
not think we can. Once satisfy my mind that 
it is within the province of Congress to remedy 
these difficulties, and I will be as ready as any 
man on this floor to seek relief in that quarter ; 
but for the present I will halt right there. 

Now let this body determine whether they 
want to embark upon the principle of determ- 
ining contested elections croughont any State 
in this Union, and then let us proceed to make 
that interference practicable if we can once 
determine that that should be done. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the amendment proposed by the Senator 
from Georgia, wo¥ ILL. ] 

Mr. TROMB LiL called for the yeas and 
nays, and they were ordered. 

r, EDMUNDS. Let the amendment be 
reported. 

The Chief Clerk read the amendment. 

Mr. CONKLING. I wish to say a few 
words on this amendment in the hope of 
eliciting information. The amendment seems 
to me in no wise to relieve the muddle in 
Louisiana. It presupposes our right and duty 
to affirm and recognize the late election held in 
Louisiana and its choice of a Legislature, and 
then it goes on to exercise a power which, it 
seems to me, would fall little, if at all, short 
of usurpation, if we assume that a valid elec- 
tion has been held. Thé majority of the com- 
mittee proceed in the bill presented to us, and 
im arriving at their conclusion, upon the idea 
that:no election: has been held in Louisiana, 
and that therefore the form of republican gov- 
eviment and.its substance have ceased to be. 
Upon such a. state of) tase they advise us that 
tbe guarantee clause of the stitution be- 


comes operative, and that we may and ought to 


give to Louisiana that which Louisiana lacks, 
a republican form of government, because 
now there is none, the process by which alone 
it could be perpetuated, namely, a popular 
election, having been turned to naught, or as 
some Senator has expressed it, having been 
but ‘‘ an organized fraud.’’ Upon the doc- 
trine that fraud vitiates everything, or, as an 
ancient judge said, because ‘‘ covin suffocates 
the right,’’ we areto treat the polluted cere- 
mony of election as if it had not been, and 
the pretended results as if they were not. 

But the honorable Senator from Georgia 
gives us a somewhat exuberant preamble of 
whereases with a scanty following of enactment, 
all going upon the ground that an election did 
take place, that'an election was held ina legal, 
constitutional, and operative sense; but that 
despite that election, or possibly he would 
prefer to say in consequence of that election, 
the beak and claw of Federal power shou!d 
visit that State, and, taking hold of the per- 
sons chosen as the representatives of the 
people, should coerce or guide and manage 
them. Mr. President, I believe no Senator 
has tarried long enough thus far to explain the 
theory upon which the! guarantee clause of the 
Constitution is to operate in a State which has 
maintained its own Government republican in 
form. 

Again this amendment, with somewhat of 
soothing abstinence and gentleness, recom- 
mends and declares that the persons elected 
to the Legislature shall go together, and there- 
upon proceedings shall occur which we set 
forth and éxplain. Ali the reports show that 
the men named and described, are collectively 
divorced from each other, sundered into two 
organized bodies, the rivals of each other, 
each denying the legal existence of each other. 
So we find but litte encouragement in the laws 
of human nature leading us to believe that 
ao and voluntarily the houses of 

ork and Lancaster will meet in friendly 
embrace. But the amendment proposes to 
direct them so to meet. Suppose they do not. 
Suppose the Montagues ind the Capulets do 
not like each other after our enactment reaches 
them, any more than they did before, what 
shall we do about it? The amendment says 
in one section that if anybody by force pre- 
vents these hostile bodies coming together, he 
shall be punished for it; thus if these strug- 
gling parties, like Damon and Pythias, rush 
into each other’s embrace, and then somebody 
else tries by force to hold them apart, he shail 
have punishment meted out to him. But sup- 
pose they do not go or come together, what 
then? It has been said that one man can lead 
a horse to the water, but many men cannot 
make him drink. When you have bestowed 
all this excellent advice apdn factions in 
Louisiana; when you have told them what 
they should do; when you have given them 
the whole tree of constitutional knowledge 
torn up by the roots, suppose they pay ‘no 
heed; then what? The people of the 
United States in Congress assembled have 
made a vain motion, the:.amendment is | only 
— - the air and nothing else. My one 

rom Indiana suggests simply a noisey an 
think rather a discordant noise. a 

Mr. President, without venturing at this 
time to make asuggestion either of what might 
or ought to be done, or even whether ee 
should or should not be done by legislation, 
think before the Senate. does anything, two 
things should . First, we should see 
our power; not in a vague or doubtful sense, 
but in a guardedand constitutional sense, We 
should see our power to do the thing proposed. 
And second, we should see that the thing be 
either the wisest, or at least something which 
with reasonable certainty will improve the con- 
dition of things in Louisiana. I say to my 
friend from Georgia, with ‘all tespect, one [ 
know he will so regard it,) that in the ce 


of a statement from him or some:other Sena- 
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tor to the contrary, Iam unable to perceive 
either our right to legislate as he proposes, or 
the utility of our doing it. 

Mr. President, as I find myself on my feet, 
I will say one thing more. Such legislation 
as is commended to us by the majority of the 
committee, such legislation as has been main- 
tained in a striking argument by my gifted 
friend behind me, [Mr. CaRPENTER,| seems 
to me, if not the last reason of kings, among 
the last reasons which should be listened to in 
this Chamber. - It is to be argued successfully 
by a necessity unanswerable otherwise ; and 
until that necessity can be shown, a link is 
missing in the chain of argument. 

Speaking of Louisiana and of every other 
State, of every community to be treated as a 
State in the Union, I affirm an inherent right 
to setup government. A pestilence may sweep 
over it at the time appointed for an election ; 
no election may occur; the term of the Legis- 
lature and of every judicial and” executive 
officer may expire; the State may find itself 
entirely without the embodiment or incarna- 
tion of government; or if you can suppose a 


case going still further, it may find itself with | 


a constitution annihilated and no written char- 
ter of fundamental law; and yet, as I under- 
stand it, a case has not arisen which neces- 
sarily invokes the power of Congress to guar- 
anty a republican form of government in that 
State. hy? Because underlying officials, 
underlying elections, underlying constitutions 
themselves, deep down and immutable and 
undying is that sovereignty and power which 
resides in the people alone, and by the exer- 
tion of which they can create or recreate a 
frame of government. Reduce the laws and 
frame of government in a State to ashes, and 
from the ashes there may arise, without the 
intervention of the national authority, a gov- 
ernment in the similitude and likeness of that 
which went out if it was republican, or an- 
other government, improved, modified, altered 
to the uttermost, so that it be within the limits 
of republican government. 

Not a generation ago, in my own State, men 
who held great sway in the public councils 
held a discussion in which I believe they were 
not worsted, in which they contended that 
although the constitution of New York, regu- 
lar and valid in ali regards, ordained its own 
existence for a fixed period of years, ordained 
that it should be superseded only by a consti- 
tution to be framed by a convention, the time 
of which it fixed, elected by the people at a 
time and ina manner which it prescribed, the 
people at any time might assemble in con- 
vention of theirown accord and supersede the 
constitution by another, or amend it, change 
it, reéstablish it at their pleasure, of course, 
as I said before, keeping within the limits of a 
republican form of government. 

If this position be true, all must agree that 
in theory of law and in fact the people of 
Louisiana, whenever the time shall come de- 
manding it, whenever the necessity to which 
they are reduced is so great that no other or 
better alternative exists, may begin de novo, and 
laying anew the keel of the vessel make again 
their government in all its branches, legisla- 
tive, executive, and judicial, and usher it into 
existence with all the solemnities, with all the 
eompliances of methods and forms that can 
crown with complete attributes any govern- 
ment of a State. Should we in this view not 
act at all the people of Louisiana are not 
remediless. 

It may be that between us and the expedient 
whica I suggest, stands that chasm referred 
to by the Senator from Wisconsin, ani he prop: 
erly presses upon us the question whether 
we have a right if there be danger, to sit down 
like the fool in the fable and wait on the banks 
of the river till it. runs by that we may go on 
dry-footed. He has a right to put us the ques- 
tion whether we are justified in running broad 
risks of revolution in Louisiana, whether we 
can excuse ourselves for exposing that com- 


munity to insurrection, riot, anarchy, and car- 
nage, without first, in the language of a platform 
of a political party, once a famous platform 
but now no more, having ‘‘ exhausted the re- 
sources of statesmanship.’’ Certainly if it is 
& grave question whether we are not bound to 
exhaust the resources of the Constitution be- 
fore handing over to the winds and waves of 
popular tumult the State of Louisiana, blest 
as she is and cursed as she is by the mep who 
disturb her. 

I said, Mr. President, that I should not ven- 
ture at this time to attempt to give definite ad- 
vice upon the general question, certainly not to 
undertake to suggest methods affirmatively: 
but before I vote for either of the propositions 
submitted to us, or for any other. affirmative 
proposition, | want to be satisfied that I am 
voting within the scope of the power of Con- 
gress in such a case, and, second, that the ex- 
pedient proposed is one that promises not to 
make a bad matter worse, but to insure some- 
thing tending to tranquillity. i cannot think 
the amendment offered by my houorable friend 
from Georgia complies with either of these 

Mr. CARPENTER again addressed the 
Senate. [His remarks will be published in the 
Appendix. | 

Mr. MORTON obtained the floor. 

Mr. HILL. Will the Senator from Indiana 
give way to me for a few moments? 

Mr. MORTON. Yes, sir. 

Mr. HILL. Mr. President, I do not pro- 
pose to consume many minutes of the time of 
the Senator from Indiana, as it is growing 
late, but Ido not think I ought to allow the 
opportunity to pass of making my acknowl- 
edgments to the distinguished Senator from 
New York [Mr. Conx.ine] for the notice he 
has condescended to take of this bantling of 
mine. The Senator as well as other men has 
his peculiarities of manner. It may not be 
improper in me to complain that in his criti- 
cisms, which are always refined, and some- 
times extremely pungent, he has on this occa- 
sion, I think, indulged that peculiar character- 
istic a little further than according to my own 
taste was warranted by the circumstances. 

He presumed, I take it for granted, upon 
my known kindliness of feelings toward him 
and a supposed want of sensibility on my 
part when he characterized this measure of 
mine as vox et praterea nihil, and a disagree- 
able voice at that. 1 certainly am very sorry 
that I should have offended the ear of the 
Senator either now or at any other time. If 
in my simplicity it occurred to me, without 
consulting a human being, that this was not a 
monstrous proposition, and that in its strue- 
ture it was not so perfectly devoid of taste 
and symmetry and not sué generis at least | 
think the Senator might have passed it by a 
little more gently. I say to him in the kindest 
manner that he and I cultivate different schools 
of criticism. 1 do not complain that he treated 
me with greater severity than he is in the habit 
of treating his other friends; and it has oc- 
curred to me that it would have been just as 
well in referring to this measure of mine to 
have said of it that it was unconstitutional, 
that there was no power in Congress to pass 
such a bill; and, like villagers who did not ring 
a bell to welcome Queen Elizabeth, and who 
gave as the first reason, though they had many 
others behind, that they had no bell to ring, 
that would have been quite sufficient ; that 
criticism would have contained no unkindness ; 
but to laugh at the introduction of the bill, to 
say that it was a string of whereases, &c., I 
think was an unnecessary comment. 

The Senator will pardon me when I say to 
him that it has not struck all:minds as it has 
his. Some have thought, and among ‘them 
some good lawyers, too, that it was not ashoek- 
ing proposition; that if) Congress proposed ta 
take hold of this matter at all,: and thought 
that they ha.. power to go to the root, and order 
a new election because of what occurred 


certainly the exercise of a lesser power was 
one that might not becondemned. The Sena- 
tor dwells upon the absurdity of the idea of 
convening these men said to be elected to this 
Legislature for the purpose of counting these 
returns and of organizing a State government. 
He ridicules such an idea as fallacious and 
absurd in the extreme. He will pardon me for 
saying that from information that has come 
to me and which perhaps has not reached his 
ear, there is a state of feeling in both of these 
Legislatures or pretended Legislatures in 
Louisiana that prompts the members elected 
to welcome any measure that would harmonize 
affairs in Louisiana and would relieve them 
of the unpleasant predicament in which they 
have involved themselves; that they would 
hail such a measure with joy. If lamsimple 
in entertaining that belief, that is my mistor- 
tune. 

I will inquire of my friend why he does not 
apply the same criticism to the bill of the 
Senator from Wisconsin? After the ma- 
chinery provided by that bill, if it shall be 
adopted, is pat in motion, can he find in that 
bill any clause that imposes penalties upon the 
persons who may be elected to the respective 
offices who do not qualify and saan the 
duties of those offices? There is no such clause 
in that bill. What becomes of his illustration 
of taking the horse to drink and not being able 
to make him drink after you have done it? 
Will it not apply in that case quite as well as 
in mine? It rather strikes me that it would. 

Sir, this proposition is an invitation to the 
respective Legislatures and the people of 
Louisiana to come together like sensible men 
and see if they cannot bring order out of the* 
chaos that reignsthere. If I have sought in 
this manner to bring about such a result, and 
even if I have been unfortunate in the mode 
of doing it, which I confess I did not ask a 
buman being about, and never submitted to 
anybody, it may be because I am not skilled 
as a legislator, which I do not pretend to be, 
if | have been thus unfortunate. As for the 
introductory. part of the measure, it recites 
the names of certain persons who are required 
to assemble. It does not strike me that it is 
very material whether that appears in the pre- 
amble or in the body of the act. As it is, I 
chose to putit intheintroductory part. That 
is purely a matter of taste. 

Leena say that this habit of severe criticisim 
upon the acts of brother Senators is not agree- 
able to me. I would rather have the dissent 
from a proposition without quite so much of 
the incisive, and what seems to be a little of 
the acrimonious. I cannot see the necessity 
of it. Certainly 1 do not intend anybody any 
harm, and the Senator knows I do not. I in- 
tend the people of Louisiana good, and ! 
intend the Senate itself good, and | intend the 
President good, for | would relieve him and 
relieve everybody else of the turmoil in which 
we.are involved. 

Mr. MORTON. Mr. President, we have be- 
fore us a bill to set aside the election in Louis- 
jana, to set aside the existing government in 
Louisiana, and restore the government. that 
existed on the 4th of November ; in other words, 
the Warmoth government; to put Governor 
Warmoth back as the Governor of Louisiana ; 
to put Herron back as secretary of State, an 
to restore the State of Louisiana to the con- 
trol of Governor Warmoth and bis administra- 
tion; and the State is thus to be put back 
under the government and control of Governor 
Warmoth for at least four or five months. 

The first an) principal reason given for this 
bill. by the Senator from Wisconsin is that 
there is no State government in Louisiana. 
He has said that not less than a hundred times 
to-day, that Louisiana is without a State gov- 
ernment. Now, if' 1 were to declare to this 
Senate and to this audience to-night very often 
that there is no person occupying the chair, 
and should insist upon that statement, it would 
not make it trae; and the Senator from Wis- 
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consin may from this until the 4th of March 
declare that there is no State government in 
Louisiana; but I say to my friend itis not true. 
On the contrary, it is just the reverse of true. 
There is a government there; no difference, 
if you please, how it started; there is a gov- 
ernment in full and complete operation from 
the Governor down to the lowest parish officer, 
including all State officers, Legislature, judges, 
and every department of that government, 
in full operation. Bat my friend has no basis 
for his argument except by the continued 
declaration that there is no Government in 
Louisiana. I say to him there is a govern- 
ment there, and he proposes to get clear of it 
by an act of Congress to turn Governor Kel- 
logg out of office and to put Governor War- 
moth in his place; to dissolve the Kellogg 
Legislature, it you so speak, to turn out the 
State officers and put back the friends and 
associates of Governor Warmoth on the 4th 
day of November last. 

Sut the Senator says that this government 
is not legal. How does he come at that con- 
clusion? The supreme court of the State has 
said that it is legal, has said that it is a govern- 
ment de jure in at least three formal decisions. 
Oh but, he says, the supreme court of Louis- 
iana had no jurisdiction in those cases. The 
Senator has made acasual examination of that 
question in committee, along with many others; 
he has had his business here in the Senate, 
and he has been engaged in taking testimony, 
and here is the volume of it, [exhibiting the 
book of evidence, ] and he has not had much 
time to devote to the question as to whether 
the supreme court of Louisiana had jurisdic- 
“tion in those two cases or not. 

Now, acknowledging the ability of my friend 
asa lawyer, acknowledging his sagacity, 1 must 
submit to him, with all due respect, that the 
supreme court of Louisiana understood the 
question of its jurisdiction under the statutes 
of Louisiana, the decisions of Louisiana, the 
usages of Louisiana much better than he, and 
if | am called upon to give my preference to 
his opinion made up thus casually or to the 
solemn decision of three judges of acknowl- 
edged ability who have had the question argued 
before them for days, without any disrespect 
to him, I would say they understood it much 
better than he does. I read both those de- 
cisions carefully. 1 read the argument in re- 
gard to their jurisdiction under their peculiar 
statutes. I think their argument is perfectly 
conclusive, and I see no force whatever in the 
argument of the Senator from Wisconsin. We 
cannot assume that that court is not com- 
petent to pass upon its own jurisdiction; nor 
do I think we have a right to treat its claim to 
jurisdiction with levity and say it is entitled to 
no consideration whatever; that because we 
are here in this high position and they are 
down there, we can understand things much 
easier and much better than they can. 

I know that many of those State courts are 
composed of men of high ability and high 
character who would adorn the Senate of the 
United States or any other position in this Gov- 
ernment, and when the Senator strikes down 
their decisions by a jest, laughs them to scorn 
and says they have got no jurisdiction, that 
they recognize Pinchback and that Pinchback 
recognizes them, and puts them off with a joke. 
I say to the Senator that he is not doing him- 
self justice nor is he doing that court justice. 
Mr. President, the question of jurisdiction was 
argued before them at length. They have 
passed upon it solemaly, and according to my 
feeble judgment in reading their opinion they 
passed upon it wisely, and I believe both of 
those decisions not only in regard to their juris- 
diction but in regard to the points of law other- 
wise decided were well made, and that they 
are sound and the Senator from Wisconsin has 


_ nO power to overthrow them. 


As | said before the Senator’s bill proposes 
to restore the Warmoth government. He has 
given us a glowing picture of the virtues of 
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Governor Warmoth. He has shown his claims 
to public consideration and what a good thing 
it would be to put Governor Warmoth back 
over the State of Louisiana; he has done so 
much good in that State for the last four years. 
The Senator himself described him as a very 
prodigy of fraud and criminality. He has 
made him out as accomplished; what shall I 
say, not to use the word the Senator used, 


but he has described him as an accomplished : 


and successfr! villain. Thatis the English of 
what the Senator has said about Governor 
Warmoth to-day ; but he proposed by his bill 
to restore that gentleman to his control of the 
government of Louisiana. 

Mr. CARPENTER. By the rule of courtesy 
established between the Senator and myself 
I believe we are each entitled to interrupt the 
other once an hour. I desire to say in that 
connection that the Constitution of Louisiana 
provides that every officer shall hold over 
until his successor is elected and qualified, 
and upon the theory of this bill, that there 
was no election in November, 1872, Governor 
Warmoth, whether we like or dislike him, 
will be Governor until there is an election of 
his successor. 

Mr. MORTON. He will be Governor when 
you put him back there by an act of Congess 
and in no other way, and the Senator has given 
us a hundred good reasons to-day why Gov- 
ernor Warmoth should never fill any office 
again. But he says if Governor Warmoth is 
not restored by setting aside this election, then 
we have got but one other thing to do. What 
is that? We have got to recognize the Mc- 
Enery government, McEnery as Governor and 
that Legislature as the lawful Legislature of 
the State; and he went on to argue to-night 
that McKnery was elected by the grossest 
frauds, the most monstrous frauds, and that 
that Legislature is a fraud in itself; that Gov- 
ernor Warmoth used the machinery of election 
in such a way as to subvert the popular will. 
With an acknowledged Republican majority 
in that State of from eighteen to twenty thou- 
sand, a fact scarcely disputed by anybody, 
with a majority of colored men over white 
men, and as we know the colored men every- 
where voting the Republican ticket solid or 
nearly so, and with a large Republican white 
vote, that majority was subverted by the frauds 
which put McKnery and his party, as he in- 
sists, into power in case we do not put Gov- 
ernor Warmoth back. 

Into what strange conclusions and situa- 
tions does the Senator’s argument lead him! 
First, we must put Governor Warmoth back, 
who is the very paragon of political crime; 
and if we do not do that, then we must 
acknowledge McEnery, who, the Senator has 
argued, was elected by the most monstrous 
frauds, frauds so great and so palpaple that 
in his report here he has declared that they 
made the election void. And when this after- 
noon I put that point to my friend, that he had 
recognized that election as being void on account 
of its crimes, and how therefore would he rec- 
ognize the McEnery government, he said it was 
a smaller fraud than that committed by the 
Lynch board that put the Kellogg government 
into office. A smaller fraud! If the fraud was 
large enough to make the election void, as the 
Senator said it was, then that is the end of it. 
There is no use in making a comparison of 
frauds. But the Senator does make a com- 
parison of frauds, and he says the fraud upon 
the other side was the larger of the two. I 
propose now to treat that question very briefly 
as to which was the — fraud of the two, 
supposing for the sake of argument that there 
was a fraud on both sides, 

First, the Warmoth fraud, as the Senator 
would designate it, subverted by the use of 
the machinery of the election, a clear Repub- 
lican majority of from eighteen to twenty thou- 
sand votes in that State. ‘That fraud secured, 
as he sayg, a majority of the votes actually 
cast for McKnery and for his friends. It seems 
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to me that is a pretty large fraud upon the 
Senator’s own statement. | think it is alarger 
fraud than he can make out when he talks 
about forged affidavits on the other side. How 
was that fraud committed? Tbe Senator him- 
self has described it. But 1 wish to make one 
correction of his statement in regard to it. 
He says that if the election had been fairly 
conducted Kellogg and his ticket would have 
been elected; but conducted as it was, a 
majority of the votes actually cast were for 
McEnery and his ticket. We concede no 
such thing as that. We will concede that 
those returns as they were placed upon our 
tables in the committee-room did show, ac- 
cording to the testimony of two men who said 
they had looked over them, but who had no 
more authority to count them than these pages 
on this floor—we will concede that those re- 
turns thus placed on our table according to 
the testimony of those two men did showa 
majority fot McKnery of about six thousand 
votes; but we do not concede that those re- 
turns as there placed upon our tables showed 
the votes as cast at the election. 

First, we insist that from ten to twelve thou- 
sand Republicans were kept from voting by 
means of the fraudulent use of the election 
machinery,and my friend has described how 
that was done. But we still insist that, not- 
withstanding those frauds, the Kellogg govern- 
ment was elected if the votes had been counted 
as they were put into the box; that the subse- 
quent manipulation of those votes and the way 
they were disposed of resulted in giving to 
ae his supposed majority of six thou- 
sand. 

I will not go over the ground the Senator 
has covered, but I will refer to some passages 
from the evidence I have here showing in what 
way these returns have been manipulated. 
And I wish to remark right here, as some of 
the ear-marks of fraud that were not spoken 
of by the Senator from Wisconsin, that Gov- 
ernor Warmoth sent out men from New 
Orleans to take charge of the elections in 
distant parishes. One man, a notorious vag- 
abond, who was sent out to a parish two hun- 
dred miles distant from New Orleans as the 
supervisor of registration, the man who had 
the appointment of all the commissioners of 
election in that parish, the appointment of all 
the judges of election, as we call them in the 
North, made up his returns after he got back 
to the city of New Orleans. Another man 
was sent out to a parish one hundred and 
fifty miles distant. ‘The excuse was that there 
was nobody inthe parish qualified to do it. The 
reason was because he was an expert in elec- 
tion frauds, and he was sent out for the very 
purpose of manipulating the elections. 

The law of Louisiana requires that as soon 
as the voting is completed all the ballot: boxes 
in the parish, that is, the county, shall be 
brought to one place in the county, that there the 
votes shall be counted, and as soon as the votes 
are counted and the statement is made out, then 
the supervisors of registration and the commis- 
sioners of election shall sign the returns and 
swear to them and their oaths shall be indorsed 
upon the returns, and afver that they are to be 
sealed up as required by law and sent to the 
Governor, and within ten days after that time 
they are to be opened in presence of the re- 
turning board. Governor Warmoth swears 
expressly that he opened these returns on the 
14th of November. The election took place 
on the 4th, and he opened them on the 14th. 
1 will remark that Kellogg and his friends, the 
Republican candidates, never had the slightest 
opportunity to examine those returns until they 
were placed on the table here in the commit- 
tee-room; nobody was ever allowed to look 
at them except the friends and appointees of 
Governor Warmoth ; nobody was ever allowed 
to examine them for frauds, for perjuries, or 
for irregularities. After they were placed 
upon. the table in committee-room an exam- 
ination took place, and here are a few of the 
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results that amnerane upon the face of the 
returns themselves. 

In the following parishes the returns of 
election are neither signed or sworn to by the 
commissioners or supervisors of election: 
Catahoula, St. Bernard, and Jefferson. In the 
parish of Jefferson a part only of the returns 
are signed and sworn to according to law. 

The belief was, and that is no doubt the 
fact, that so far as the other two parishes were 
concerned the returns were manufactured in 
the city of New Orleans and not in the par- 
ishes at all. : 

In the following parishes the supervisors of 
registration made oath to the returns after 
Governor Warmoth swore he had opened them 
and laid them before the Wharton board. He 
testified he opened the returns of the city of 
New Orleans on the 14th of November. On 
examination of the returns those from Carroll 
parish appear to have been sworn to and 
signed on the 29th of November, fifteen days 
after Governor Warmoth swore he had opened 
the returns ; from Pointe Coupée on the 15th 
day of November, the day after he had opened 
them in the city of New Orleans. Carroll 
parish is two hundred miles from New Orleans. 
Pointe Coupée is two hundred miles from New 
Orleans. In La Fourche, one hundred miles 
from New Orleans, they appear to have been 
signed and sworn to the same day they were 
opened in the city of New Orleans, although 
the law required them to be signed and sworn 
to in the parish just as soon as the votes were 
counted and before they were sealed up. 

Mr. TRUMBULL. I presume the Senator 
from Indiana, if he will allow me to interrupt 
him, does not wish to misstate anything. He 
will surely recollect that it was in the testi- 
mony that the whole of the returns were not 
received on the 14th. Some of them came in 
afterward. That was explained by Governor 
Warmoth. It is not inconsistent at all with 
the fact that he opened the returns. They 
were not all received on the 14th. 

Mr. MORTON. Yes, I remember that. 
The first statement was, as I remember, that 
the returns were received in time, and that 
they were opened on the 14th. Afterward, 
when attention was called to the fact that 
some of these returns were not signed and 
sworn to until days after that, an explanation 
was given; but why were they kept open, 
those in the parishes, in the hands of his ap- 
ppratane ? Let me accept of his explanation. 

hy were they kept open? For no other 
purpose than for manipulation, because they 
were kept open in gross violation of the law, 
even giving to him the benefit of his explana- 
tion. 

In the parish of Iberia, two hundred miles 
from New Orleans, the returns were signed 
and sworn to on the 13th. In the parish of 
East Baton Rouge, one hundred and forty 
miles from New Orleans, they were signed 
and sworn to the 18th, only the day before 
they were opened, as the Governor swears, 
and they had not time to take them from the 
parish to the city. Inthe parish of Grant, 
three hundred miles from New Orleans, they 
were signed on the 13th, the day before they 
were opened; and in the parish of St. Tam- 
many, one hundred miles from New Orleans, 
on the 15th, the day after. 

The understanding down there was that 
these returns were manipulated in the city of 
New Orleans, and that they were sworn to 
afterward; in other words, that they were 
manufactured, because there could be no ex- 
cuse given why these affidavits or these signa- 
tures were not attached at the time the votes 
were counted, 

In all the above parishes, xcept Baton 
Rouge, the supervisors of registration admin- 
istered the oath to the commissioners of elec- 
tions, which they had no legal authority to do, 
and the commissioners and supervisors should 
have sworn to the statements at the same time. 

The returns from the following parishes are 
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forgeries: Madison, Grant, Pointe Coupée, 
and East Baton Rouge. An examination of 
the signatures, as stated by witnesses, showed 
them to be by the same pen and to be forge- 
ries. The returnsof the parish of Madison, 
three hundred miles away from New Orleans, 
were sworn to in the city of New Orleans, and 
undoubtedly manufactured in that very city. 
The Forman board, in its count, so as to give 
McEnery a majority, threw out the following 
parishes: St. Tammany, Terre Bonne, Iber- 
ville, and St. James. 

I submit the question to the Senate whether 
that was the larger or the smaller fraud. It 
was a gross fraud by which a majority of nearly 
or quite twenty thousand was overcome. But 
the Senator says if we do not overturn the 
State government, turn Kellogg out and put 
in Warmoth, we have got to take McEnery. 
Taking McEnery is the next very best thing 
to taking Warmoth himself. McEnery is the 
tool of Warmoth, so known and recognized. 
The so-called McEnery government is the cre- 
ation of Governor Warmoth. He holds it in 
his hands. He breathed in it all the life there 
is in it, and if you will recognize the McEnery 
government, that pretended Legislature would 
on the very next day elect him to the Senate. 
They would have done it long ago but for the 
fact it was thought it might injure the pros- 
pects of that government for recognition; but 
the moment it is recognized, it will repay the 
Governor for his services by electing him to 
the Senate. The Governor appears on this 
floor to manage the case and superintend the 
argument upon the other side. 

Now, sir, let us consider for a moment—— 

Mr. EDMUNDS. May I ask the Senator a 
question before he passes from that point? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Suppose that these re- 
turns from the various parishes had come into 
the hands of the lawful board at the proper 
time, and suppose that the lawful board at the 
proper time had, pursuant to the State law, 
rejected all the returns that they were author- 
ized to reject upon their face, and had not put 
in any votes that were rejected, and merely 
acted upon the papers, how would the major- 
ity have then stood as between McEnery and 
Kellogg ? 

Mr. MORTON. The McEnery majority 
would have been overcome, as I understand. 
I have not made the calculation myself, but I 
believe it would have been overcome. I will 
ask the Senator from Louisiana whether I am 
not right? 

Mr. WEST. Yes, sir. 

Mr. TRUMBULL. The Senator is entirely 
mistaken. 

Mr. MORTON. Very well, I said that I 
had not myself made the calculation carefully, 
but I am informed that the McEnery majority 
would be entirely overcome. 

Now, Mr. President, I wish to ask a ques- 
tion, because I know that position will be taken 
by other Senators, as it has been conditionally 
by the Senator from Wisconsin, can we recog- 
nize the McEnery government under any cir- 
cumstances? What claim has that govern- 
ment to recognition under any circumstances ? 
First, the votes for McEnery were never counted 
by anybody that had authority to count them. 
Two men have sworn that they counted them, 
and that Governor McEnery had a majority ; 
but, as I said before, they had no more right 
to count those votes than the pages on this 
floor, and they never have been counted by 
any board that had authority to count them 
under the laws of Louisiana, neither the votes 
for McEnery nor for the Legislature. 

Now, sir, how was that Legislature organ- 
ized, and how did it get together? Governor 
Warmoth called an extra session of the Legis- 
lature of Louisiana, as he had a right to do, 
to meet on the 9th of December, at the 
Mechanics’ Institute, used as the State-house. 
On that day and in that place the Kellogg 
Legislature was organized. There is no dis- 


pute that when the Kellogg Legislature was 
organized there was a lawful quorum in the 
senate. A number of newly-elected senators, 
agreed upon by both boards and both parties 
as having been elected, took their seats in that 
body, and forty-five representatives took their 
seats there, who were agreed to on both sides 
to be elected. It required nineteen senators 
to make a quorum. It required fifty-six rep- 
resentatives to make a quorum. There were 
twenty-seven lawfully elected senators in the 
Kellogg Legislature on the first day, and for 
three days atleast. I state that upon the testi- 
mony of Mr. MeMillan, the gentleman that is 
here claiming to be elected as a Senator by 
the McEnery Legislature; a gentleman now 
on the floor. He swears before the commit- 
tee that there was a lawful quorum in the 
senate of that body when it was organized, and 
for several days. He says he doubts whether 
there was a quorum of lawfully elected mem- 
bers of the house at the time of its organiza- 
tion, but he agrees, and they all agree, that 
while it only tock fifty-six members to make a 
quorum in the house there were forty-five 
members in the house that day taking part in 
it who were acknowledged by both boards and 
by all parties as having been elected, and 
about the legality of whose election there is no 
dispute. There were thirty-one other mem- 
bers that took seats there that day whose elec- 
tion was disputed on the part of Governor 
Warmoth and his friends. But the Legisla- 
ture was organized, elected its oflicers, declared 
that it was ready for business, and then each 
house became the judge of the election and 
qualifications of its own members. 

Now, how is it with the McKnery Legisla- 
ture? The McKnery Legislature met three 
days afterward, not at the time they were called 
together by the Governor, not in the place 
fixed by the Governor, but in Odd Fellows’ 
Hall, a place unknown to the law, and three 
days after the time when they were convened 
by the proclamation of the Governor. They 
met at a time and place, when and where they 
had no right to meet. 

Mr. SCHURZ. The Senator charges that 
the McEnery Legislature did not meet at the 
place provided for by law. Does not the Sen- 
ator know that that place was at that time 
occupied by Federal soldiers, and that nobody 
was admitted, except as the testimony runs, 
** some of our men.”’ 

Mr. MORTON. No, sir, Ido not know any 
such thing. 

Mr. SCHURZ. The testimony shows that. 

Mr. MORTON. No, sir; my friend is mis- 
taken; the testimony does not show that. The 
testimony does not show that anybody was ex- 
cluded after the first day, and the better part 
of the testimony shows that nobody was ex- 
cluded on the first day. The officer in com- 
mand testified that his orders were not to 


| exclude anybody, and the officer in command 


swears that nobody was excluded ; but he says 
his orders were to prevent an unlawful assem- 
blage. That was all. 

Mr. SCHURZ. Does the Senator from 
Indiana really deny that by the order of Judge 
Durell, supported by Federal soldiers, the 
Kellogg Legislature occupied the State-house 
of Louisiana and that any other assemblage 
of that kind was by force excluded? ‘That is 
a fact as notorious as the air. 

Mr. MORTON. Itis not so notorious as 
the air, Mr. President; the Mechanics’ Insti- 
tute was occupied by the Kellogg Legislature 
undoubtedly. 

Mr. SCHURZ. I should think it was. 

Mr. MORTON. And there were soldiers 
stationed there that day by the order of Judge 
Durell ; but the commanding oflicer testifies 
that nobody was excluded so far as he knows. 
Governor Warmoth produced two or three 
witnesses who said that certain men when they 
went there were stopped, but in every instance 
afterward they were allowed to go in. All that 
those soldiers would have done would be to 
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peovem the forcible intrusion upon the Kel- 
ogg Legislature of persons whose names were 
not on the list provided by the secretary of 
State, as required by the law, or to prevent an 
unlawful assemblage. The Senator can refer 
to the testimony of the captain who was the 
commanding officer there. 

Mr. LOGAN. Will the Senator from Indi- 
ane allow me to make a suggestion to him in 
that connection, as I want to see the thing fair 
on both sides? 

Mr. MORTON, Certainly. 

Mr. LOGAN. As sustaining the statement 
of the Senator from Indiana, the evidence does 
show that a portion of the Legislature now call- 
ing themselves the McEnery Legislature at first 
acted with what is called the Kellogg Legis- 
latere, and subsequently withdrew from that 
Legislature, and joined the other body. 

Mr. SCHURZ. If we want to get at the 
facts, | think we should state them all—— 

Mr. MORTON. I beg my friend to excuse 
me. He can make that a part of his speech if 
he wants to read the evidence. 

Mr. EDMUNDS. It is of great import- 
ance ina matter of this kind to understand, 
if we can, from the committee precisely what 
the facts are. I find in the views of the 
majority on the subject on the quorum of the 
Legislature, on page 45, this statement: 

“ There are two bodies of men in that State, one 
claiming to be the senate and the other the house 
of representatives, who recognize Kellogg and his 
associates as the officers of the State. But there is 
notand never has been a quorum of both houses 
who have any pretense of having been elected to 
their seats.” 

The Senator said just now, if I understood 
him, that, as he was informed, in one of the 
bodies there was a quorum, and in the other 
possibly; but the majority of the committee 
in finding these facts seem to say that of those 
who had any prima facie title to the office for 
the time being, until it could be determined by 
somebody, this body of men never had a 
quorum of those who had even a decent pre- 
text to be there. 

Mr. MORTON. The majority of the com- 
mittee did not intend to be understood as 
saying that quite. I will state how the Kellogg 
Legislature was made up. The Lynch return- 
ing board returned certain members elected 
to the House and certain members elected to 
the Senate, and they deposited a copy of that 
return with the secretary of State. The sec- 
retary of State, in accordance with the law, 
made out the list of the members elected to 
each House, and, as required by law, placed 
that list in the hands of the secretary of the 
former senate, and the speaker of the former 
house, because those oflicers were deputed by 
the law to organize the new Legislature, as it is 
perhaps in most other States. Thesecretary of 
State did make out that list of those persons 
thus returned by the Lynch board, and placed 
it in the hands of the clerk and the secretary 
of the former Legislature, and the Legislature 
was organized upon that list. 

That is the law in Louisiana, that is the law 
in Indiana, and I presume in most of the States, 
the evidence of the right to take a seat in the 
Legislature is that the name is found upon the 
list made out by the secretary of state of per- 
sons returned by the returning board as elected. 
They take their seats upon that prima facie 
title. If any of them in point of fact were 
not elected, then their seats may be contested, 
and each house is made the judge of the elec- 
tions and returns of itsmembers. That is the 
way that Legislature was made up. When it was 
organized, there was an acknowledged lawful 

uorum in the senate. Forty-five out of fifty- 
six members in the house, fifty-six being a 

uorum, were returned by both boards, and 
there was no dispute about their election. 
There were eleven members in the house whose 
elections were in dispute, that went to make 
up the quorum ; thirty-one in all, whose elec- 
tions were in dispute. Three days afterward 
a secession took place, and a few members 


went from the house and a few from the senate. 
Uniting with a large number of men who had 
been returned as elected by the so-called De 
Feriet board, the mere appointees of Governor 
Warmoth, and without any authority, at another 
lace organized what was called the McEnery 
egislature. That Legislature never had a 
quorum of lawfully elected members in either 
branch, especially in the house, by the con- 
fession of Mr. McMillen himself. When my 
friend from Illinois wants to seat Mr. McMillen 
as the lawfully elected Senator, I want to com- 
mend him to Mr. McMillen’s testimony. 

Mr. TRUMBULL. We certainly ought not 
to mislead ourselves or the Senate by these 
statements. I donotsuppose that there should 
be any dispute of fact between the Senator from 
Indiana and myself. Now, he makes these 
statements as if the testimony warranted them, 
and he made the statement in regard to Cap- 
tain Jackson that nobody was kept out of the 
Legislature. Will he allow me to read what 
Captain Jackson said? 

Mr. MORTON. I prefer that my friend 
should offer his evidénce at the end of my 
speech. 

Mr. TRUMBULL. Let me say to the Sen- 
ator that he is entirely mistaken. Captain 
Jackson does sa 

Mr. MORTON. Read what Captain Jack- 


son says. 
I will. 


Mr. TRUMBULL. 


**Question. Do you know General McMillen? 

**Anewer. Yes, sir. 

“Question. Might he not have been stopped with- 
“rs knowing it? ss 

** Answer. Not by the soldiers. 

Mean ap But by the marshal? 

“‘Anewer. Yes, sir; he might have been stopped. 

“Question. Do you not know the fact that Gen- 
eral McMillan was stopped in attempting to enter 
by the marshal? : 

“Answer. I do not know myself, but I heard him 
say 80. 

A papeiyy Do you not know others were stopped, 
not by you, but by the marshal? 

** Answer. No, sir. : . , 

: Guastien. And held by him for a time to consider 
whether they should enter? 

newer. No, sir. I heard so. 

_ Question. It may have been so and you not know 
it 

** Answer, It may have been ao. 
**Question, You heard so? 
**Anewer. Yes, sir.”’ 


He admits that he heard so, 
what General McMillen says. 

Mr. MORTON. I gave you leave to read 
Captain Jackson’s testimony. That does not 
can ce point. 

Mr. TRUMBULL. He was not present; 
his troops were there stationed and he heard 
that persons were stopped, and he says in an- 
other part of his testimony that the troops 
were there subject to the order of the marshal ; 
they were there for that purpose to hold the 
Legislature. My colleague in the Senate 
asked him: 

** Question. I want to understand the object of 
stationing youthere. Under the instructions of the 
marshal, suppose a riot had occurred in front of the 
building, what would you have done? 

** Answer. I would not have interfered. 

** Question, Then youdid not understand that you 
were stationed there to preserve the peace ? 

** Answer. No, sir. 

- J pero But simply to hold the building ? 
‘Answer. Yes, sir. 





Now, here is 


** Question. Yousay ron were to hold the building. 
Were you to hold the building subject to the author- 
ity of any particular party, or any particular set of 
men 

“A No, sir, é 

a een, Merely to hold it? 

me wer. Merely to hold it. 

“* Question. And to receive orders from him, from 
time to time, as to the manner of holding it ? 

““Anewer, Yes, sir; it was left to my own judg- 
ment, the manner of holding it was.” 


He says: 


. My epdenstandia was that I was fo occupy and 
hold the building subject to his orde 

” tion. The order of whom? 
“ Anewer. Of the marshal.” 


That is what Captain Jackson says. 
Mr. MORTON. Now, Mr. President, the 


newer. 
nau 


Te, 


passage from the testimony read by the Sen- 
ator from Illinois does not bear out his state- 
ment. The captain of the force said that his 


orders were that if anybody was stopped they 

were to report to him, and no report was made 

tohim. He said that he did hear that General 

McMillen was stopped, and so he stated subse- 

—, but the Senator did not read that, and 
will read it for him: 


‘ Deestion., Have you any reason to believe it was 
not so 

“ Anewer. I had reason to believe that General 
McMillen was not stopped, because I had it from 
Marshal DeKlyne himself. He said he did not stop 
him; that they had some talk only; I think it was 
on the stage in front of the Governor’s room, or the 
lieutenant-governor’s room, and General McMillen 
walked into my quarters, That is the only reason [ 
have for believing he was not stopped.” 


And the fact was that General McMillan was 
not stopped, but went in and took his seat in 
the Kellogg senate and remained there for 
three days, and was one of the seceders. Now, 
upon the question as to whether Mr. McMillen 
can be admitted as elected by the McEnery 
Legislature, I desire to call the attention of 
the Senate to his own testimony. Here is 


what he said; I am reading from the testimony 
of Mr. McMillen: 


“* Question, Was there a quorum in both houses of 
the regular Legislature organized in the State-house 
on the 9th day of December? 

** Answer. There was a quorum of Senators. I do 

not believe there was a quorum in the House of Rep- 
resentatives of legally elected members. [ believe 
there was a quorum of Senators, but not of mem- 
bers of the House of Representatives. 
ee ipuastion. Was there a quorum sworn in? 
“ Answer. My impression is that they declared 
that there was a quorum sworn in in both Houses; I 
know there was in the Senate, and that is my recol- 
lection in regard to the House’ : 

** Question. How long did the McEnery Legislature 
remain in session before it adjourned at the regular 
session? 

** Answer. 
the 11th. 

7 stion. In both houses? 

**Anewer. Both houses. 
memes Of legally elected members? 
‘Answer, In the Senate, of legally elected mem- 


It obtained a quorum on Wednesday, 


r¢ stion. How in the house? 

‘Answer. I am not prepared to state. 

on — What is your judgment on that ques- 
tion?” 

I want the Senate to know what General 
MeMillen says himself in regard to the Mc- 
Enery Legislature, which he elaims elected 
him asa member of this body. I am going 
to read it. 

Mr. TRUMBULL. Will the Senator do 
General McMillen the justice to read his let- 
ter which will be found at page 969 of the 
report? 

Mr.MORTON. Allow me to read this first. 

Mr. TRUMBULL. The Senator can read 
a part of the statement if he wants to mislead 
the Senate. 

Mr. MORTON. I will read so much that 
there cannot be any equivocation about the 
part that Ido read. General MeMillen was 
asked to state the fact whether there was a 
—— in the Legislature that elected him to 

e Senate. What does he say? 


- My opinion is that neither house ef representa- 
tives "— 


That is, neither the Kellogg nor the McEnery 
branch— 


“has ever had a quorum of really elected represent- 
atives of the people.” 


_Now, sir, do you want to seat him on hisown 
statement? 


“That is my opinion merely ;_ my belief is that we 
have at this time, and had when I was elected Senator 
a quorum of legallyelected senatorsin our senate, an 
at no time since the secession of those six members 
from the Kellogg Legislature have they had a quorum 
of the legally-elected senators. 

“Question. Was that secession beforethe senatorial 
election? : ‘ 

“ Answer. Yes, sir; for reasons stated in an address 
to their constituents. 

2 ion. Have you a copy of that address ? 

** Answer. I think I can find it and furnish it to you, 
a tion. Then you give it as your opinion that 
neither house of that fegislatare has ever had a 
quorum of legally elected members? 

* Answer, That is my opinion. 

‘Question. I will ask whether there was a quorum 
of members actually present of those received as 
members in the McEnery Legislature? 

** Answer, Y es, sir. 

“ Question. How many was the house short of hav- 
ing a querum of legally elected members ? 
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“ Anewer. That I cannot answer; I have not gone 
into a computation. : 
me Question. How was that quorum made up in the 
house oe as to givé a quorum in numbers though not 
legally ie 
* Answer. It is made up from official returns giving 
to members seated prima facie right to their seats. 


Now, I submit to the Senate, what has become 
of the claim of the MeEnery Legislature? 
Here is the testimony of the Senator-elect 
himself, before this committee, in which he 
solemnly swears that in his opinion the so-called 
house of representatives of that Legislature 
has never had a quorum. My friend, the Sen- 
ator from Ohio, | Mr. THURMAN, | insisted this 
afternoon that we should seat Mr. McMillen. 
I want to call his attention to this testimony 
that the house of representatives by which he 
was elected never had a quorum. 

Mr. THURMAN. If my friend will allow 
me, I said not one word about Mr. MeMillen. I 
said we should recognize McEnery as Gover- 


nor. 
Mr. MORTON. I thought you said the 
McEnery government. 


Mr. THURMAN. I said McEnery as Gov- 
ernor. When McMillen’s question comes here 
I will decide it according to my best light. I 
have not read all the evidence on that matter 


et. 

2 Mr. SCHURZ. With the kind permission 
of the Senator from Indiana I will ask him 
whether he is not aware that Mr. Mc Millen cor- 
reeted his statement? He will find his letter 
on the nine hundred and sixty-ninth page of 
this volume. Shall 1 read it to him ? 


Wasuinaton, D. C., February 11, 1873. 
To the Senate Committee on 
Elections and Qualifications : 

In my testimony before your committee, page 265, 
I was asked to give my “opinion as to the number 
which the McEnery house of representatives was 
short of a legal quorum.” In reply, I stated that I 
had not examined the matter carefully, and that an 
answer to the inquiry would be the “* ote opinion 
or guess in the World.” Pressed for my opinion, I 
stated that *‘ten would cover the number of mem- 
bers in that house whose right to a seat is even 
questionable,” and that it contained “‘more thana 
quorum of members having prima facie right to 
their seats.” [ also stated that, in my opinion, it 
was ‘‘six or seven short of a legally elected quo- 
rum,” but “‘that the sitting members had a prima 
facie right to their seats, and could only be ousted 
by contests according to law.” 

Upon reflection, 1 find these two statements in- 
consistent with the fact previously elicited in my 
testimony that there were seventy-one members 
belon@ing to the McEnery house of representatives. 
Assuming that my first guess was correct, there 
would still remain sixty-one members, five more 
than a quorum. 

The second guess was probably based upon my 
recollection of the average daily attendance, an 
not upon the entire membership of the house, and 
is therefore incorrect. For this reason I desire to 
correct or withdraw it. | 

Upon investigation, I find my estimate of the 
number whose “right to seats waS even question- 
able”’ too high. There are but two or three par- 
ishes from which the returns, in my opinion, are 
questionable. To this extent I desire to modify my 
first opinion, 

By reference to the published journal of the house 
of representatives on the day of the senatorial elec- 
tion, L find sixty members reported as being present. 


W. L. McMILLEN. 


Mr. MORTON. Yes, Mr. President, with- 
out intending to reflect upon »Mr. MeMillen at 
all, I will say that Mr. McMillen undoubtedly 
became alive to the fact that he had sworn 
away his right to a seat in this body, and Gov- 
ernor Warmoth discovered it before he did, 
because Governor Warmoth, in the cross- 
examination on the day that he gave that tes- 
timony, endeavored to get Mr. McMillen to 
take it back. 

Mr. SCHURZ. Mr. President—— 

Mr. MORTON. Now, Mr. President, I 
must be allowed to go ou. It is getting late, 
and the Senator must make his speech after 
me, if he pleases. Now, here is Governor 
Warmoth’s cross-examination ; and to under- 
stand it, you ought to have seen the manner 
of the Governor when he addressed these 

uestions to General McMillen; he discovered 
the consequences of General MeMillen’s tes- 
timony: 


“* Question. You state that you think there were 


ten men returned by our board who were not elected. 
I think you ought to give the evidence of that, 

‘* Answer. L only give my opinion, 
eee Are they inthe returns? 
**Anewer, I did not state that there were ten men 
specially. Isaid that ten would cover the number. 

“Question. You say that you think there were six 
orseven less than a quorum in the weKnety house 
of representatives, and that ten persons would reach 
the limitin both houses of the number not really 
elected; and you think that would makesix orseven 
less than a quorum. That is what you purport to 
havestated. I do not think you meant it”— 

The Governor says— 


“I do not think you meant it, for that would be 
inconsistent, because if you take seven out of sev- 
enty-one members it would still leave a cleat 
quorum, 


** Answer. I was simply stating my opinion frankly, 
in answer to Governor MorTON’s question as to maté 
ters of fact. Of course this is not very desirable 
evidence,”’ 


No, it was not very desirable. 


‘Question. You say there are seventy-one memni- 
bers in the McEnery house. Now, you have made 
a guess, Or given an opinion, that there might hav 
been ten of them who ought not to have been there 

**Answer. Yes, sir.” 


The Governor was as plainly instracting the 
witness as ever a lawyer did in examining a 
witness in court, instructing the witness to 
take back what he had said. 

‘Question. If that were so, there would still be a 
quorum, for there would still be sixty-one left? 

“Answer. Yes, sir; provided the seventy-one mem- 
bers were present in the house of representatives 


and taking part. I testified that they were entitled 
to-be there.” 


But he testified broadly and squarely that 
there had never been a qtiorum ‘in that house 
from the time of his first election tip to the 
very time of his testimony. He cannot take 
it back. He knew all about it; he was a mem- 
ber of the senate and was the leading man of 
the whole movement, one of the men who got 
up the secession, who organized the McEnery 
Legislature, and if he did not know what 
he was swearing to nobody did—one of the 
clearest-headed men that have come here from 
Louisiana. He knows all about the whole 
matter, and when driven to it he swore in 
unequivocal terms that there had never been 
a quorum in that house and was not at the 
time of his election. I think that disposes of 
the claims of Mr. McMillen. 

And now, Mr. President, in regard to that 
Legislature let me suppose for the sake of the 
argument that after Congress meets and is or- 
ganized, as the Kellogg Legislature was, let me 
suppose that three days afterward a secession 
takes place from this Chamber and from the 
other House and they go down to the City Hal 
and organize a new Senate and a new House, 
would that be legal? Could it under ‘any cir: 
cumstances be a legal Congress? They might 
break this one up, but they could not make a 
legal Congress over at the City Hall. That 
would be utterly impossible, and under no 
circumstances could the McEnery Legislature 
be entitled to any ‘consideration whatever. 
When the Kellogg Legislature was organized 
upon the first day that organization extended 
throughout the whole two years; a Legislature 
lives two years under thé laws of Louisiana 
just as a Congress lives two years under our 
laws. Ifthe House of Representatives is once 
organized, that organization runs through the 
entire two years. The Kellogg Legislature was 
organized on the first day, and although they 
might break it up afterward they could not 
make a new one out of it. That was utterly 
impossible. 

Ah, but says Mr. McMillen in his letter, 
although there might be men in the McEenery 
Legislature who were not lawfully elected, yet 
they were the judges of the elections and qual- 
ifications of their members and had a right to 
turn them out and put in the men they did. 
That is true, and the Kellogg Legislature had 
the same right. If there were any meti in the 
Kellogg Legislature that had no right there 
their seats were liable to contest; they might 
be turned out and the lawfully elected men 
put into their places. That is the true prin- 
ciple and that is what I say here to-night, that 


when the Kellogg Legislature became organ- 
ized it became the master of its own member. 
ship. If there were men there who were not 
entitled to sit, their seats might be contested ; 
and it is not for Congress to determine whether 
they were legally elected or not. 

And that brings me to the main question in 
this case. This whole matter arises under the 
constitution and laws ofa State. It is a State 
question. Whether Governor Kellogg was 
elected is a question arising entirely under thé 
constitution and laws of Louisiana, and as to 
who compose the Legislature of Louisiana is a 

uestion mae entirely under the laws of that 

tate, to be determined by the Legislature 
itself; and now the broad proposition is that 
Congress shall come in and determine the 
question of an election arising exclusively 
under the laws of a State. I say it is not com- 
petent for it'to doit under any circumstances, 
that the question ofa fraud tinder State laws is 
to be determined by the State tribunals. We 
must recognize the authority of the State tri- 
banal in a case of that kind ; we must recog: 
nize the authority of the supreme court of 
Louisiana ; we must recognize the authority of 
the .returning board; we must recognize the 
authority of each house of that Legislature to 
determine who were entitled to seats and who 
were not, That is a right that belongs to every 
legislative body in the world. They are the 
judges of the elections and qualifications of 
theirown members. We can determine whether 
a Senator was lawfully elected to this body; 
but we cannot go into that Legislature and 
inquire whether A B or C D received a ma- 
jority of the votes at the polls. That is a ques- 
tion first to be determined in Louisiana by the 
returning board, and next by the house of 
which those persons were members ; and when 
they have settled that it is not for us to go 
behind it. 

There is not a question in this case that does 
not arise under the constitution and laws of 
Louisiana. They are all State questions, and 
their State tribunals have settled them. First, 
the returning board held bythe supreme court 
to be the lawful board determined who were 
elected members of the Legislature, and we 
are bound to give that credit. You may say 
they decided wrongfully; you may say they 
acted without returns and all that; but, sir, it 
is the tribunal created by the laws of the State 
to settle that very question, and we must give 
due credit to its finding. If we can go behind 
the finding of that board and say they acted 
upon false information or had not the returns, 
we can do it in every other State of the Union. 
The next time when we are asked to do it the 
case need not be quite so glaring; 4 smaller 
fraud will answer; and the third time a still 
weaker case will answer, until the Congress 
of the United States shall have the organiza- 
tion of every State Legislature in its hand. 

Sir, we dare not adopt that doctrine. It 
would result in the absorption and destruction 
of the State governments. ‘The States havea 
right to organize their Legislatures in their own 
way. That is a right reserved to them under 
the Constitution. I do not believe in Staté 
sovereignty, but I believe in State rights, and 
the Constitution of the United States has guar- 
antied to every State the right to organize its 
Legislature in its own way and to determine 
by its own tribunals whether it has a lawful 
quorum, or whether its members are entitled 
to seats, and when they have made that determ- 
ination we are bound by it.» If we say they 
acted wrongfully or deciced fraudulently, that 
principle gives us the right in every case to go 
and inquire into the organization of the State 
Green and aftur all the Congress of the 

nited States isthus made the returning board 
for every Legislature, the final board to inguiré 
whether a Leyislature in West Virginia, or in 
any other State, has been properly organized. 

hether that was the legal returning board 
was & question to be decided by the supreme 
court’ of that State; not by us. They have 
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solemnly decided that what was known as the 
Lynch board was the legal returning board 
but the Senator from Wisconsin says they had 
not jurisdiction. He knows better than the 
supreme court of Louisiana whether they had 
jurisdiction. He gives it a cursory glance 
and disposes of it in a few brilliant sentences. 
I say they had jurisdiction, but whether they 
had or not they were the judges of their own 
jurisdiction, and we are bound by their de- 
cision upon a point arising exclusively under 
the laws of the State. The supreme court has 
decided that the Legislature wasa lawful Legis- 
lature; they were called upon to do it, and 
could not avoid it. How? A lawwas passed 
with regard to contested elections, and that 
question came before the supreme court in the 
case of Morgan, who claimed to have been 
elected supreme judge, and the supreme 
court was compelled to pass upon it, and they 
said that that law was passed by the Legis- 
lature of Louisiana, that it was valid and bind- 
ing ; but the Senator from Wisconsin says that 
we understand all that much better than they 
do, that it was not a lawful Legislature, and 
that the supreme court of the State had no 
jurisdiction to examine and decide the ques- 
tion at all. 

The Senator from Wisconsin argued that 
the supreme court had not the jurisdiction of 
that case so far as the Lynch returning board 
was concerned because the case could not 
get before them. I will not take time to quote 
the statute and read the decision; but if any 
lawyer in the Senate will do it I think he will 
come to the conclusion that they decided cor- 
rectly. But they must be admitted to under- 
stand questions of practice and the construc- 
tion of their statutes a little better than we do, 
who have never had our attention called to 
them except in this way, and can only thus 
give to them a very cursory examination. 

Now, how was this matter managed? Why, 
on the 15th day of November a suit was 
commenced by the Lynch returning board to 
restrain the Wharton board. Judge Dibble 
granted a restraining order. On the next day 
Governor Warmoth commenced a suit to re- 
strain the Lynch board, and the judge granted 
a restraining order ; and on the 19th of Novem- 
ber, four days afterward, both cases came on 
for a hearing, and he there decided that the 
Lynch board was the lawful board, and he 
signed the judgment. Two days after that, 
or on the next day, Governor Warmoth issued 
a commission to Judge Elmore as judge of 
that court. Elmore had been a candidate, but 
the votes had not been counted. Nobody knew 
officially or legally whether he was elected or 
not. Governor Warmoth commissioned him 
for the purpose of getting rid of that court, and 
Judge Elmore went in there the next day with 
his commission in his pocket, and leading a 
mob of not less than two hundred people, we 
are told, and they took Judge Dibble by the 
shoulders and shoyed him out, with the old 
clerk and the old sheriff, and put in this new 
judge and a new clerk and a new sheriff for 
whom the votes had never been counted or 
canvassed by anybody, and Governor War- 
moth thus got control of that court, and on 
the same day he commissioned four other 
judges of the courts of New Orleans in the 
same wey for whom the votes had never been 
counted by anybody; and he commissioned an 
attorney general in the same way, and that 
attorney general went before the supreme 
court and the supreme court refused to recog- 
nize his commission. 

Mr. EDMUNDS. Who turned out to be 
elected judge in the Elmore case, after the 
votes were counted? 

Mr. MORTON. Judge Elmore was un- 
doubtedly elected. 

Mr. EDMUNDS. I did not know but that 
his was a contested case. 

Mr. MORTON. No, he was undoubtedly 
elected, but the votes had not been counted 
by anybody. The commission was issued at 
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that time because Judge Dibble made an un- 
fortunate decision for Governor Warmoth and 
he wanted to get the control of that court and 
took control of it by force in that way. 

In the same way he attempted to control the 
returning board. When he found the secre- 
tary of State, Herron, was unfriendly, he turned 
him out and put Jack Wharton in his place. 
The question went up on all these facts and 
the supreme court of the State decided that 
the Lynch board was the legal one, and it brings 
the question down to this: there is a govern- 
ment in Louisiana in full operation in every 

of the State, republican in form, admin- 
istering justice and executing the laws without 
resistance or hindrance. 

It is proposed to overturn that government, 
and either have a new election in the month 
of May next, Governor Warmoth in the mean- 
time being placed back, or if we cannot do 
that, says the Senator from Wisconsin, we 
must take the McEnery government—the 
McEnery government, a mere supplement to 
the government of Warmoth, and McEnery 
must be put in there, installed over the colored 
people of Louisiana, elected by defrauding 
thousands of them out of their votes, elected 
as the enemy of the colored people, as the 
acknowledged foe of their race, running on 
what was called the white man’s ticket in the 
State of Louisiana, and every white man was 
urged to vote for McEnery upon the ground 
that he represented the white people. I say 
he was running as the white man’s candidate. 
It is now proposed that he shall be inducted 
into power in Louisiana when there is an 
acknowledged majority of the people of that 
State who are Sivas, people. I say that to 

lace the McEnery*government there would 

e @ gross usurpation, and to sanction a fraud 
of the most monstrous character, as portrayed 
by the Senator from Wiscousin himself. 

Now, sir, what shall we do? I say, let the 
whole business alone. Either recognize the 
Kellogg government by admitting Mr. Ray, or 
if you rh not do that, just stop where you are, 
and let the President deal with it. henever 
this Congress adjourns without doing anything, 
there will be no further trouble in Louisiana. 

As I said before to-day, three fourths of the 
people of that State desire that the Kellogg 

overnment should not be disturbed, not that 
it received three fourths of the votes by any 
means, but there is a large majority of the 

eople of that State who sympathize with the 

ellogg government independent of any other 
question, and an overwhelming majority that 
want no change made at thistime. Sir, when 
you undertake to turn that government out 
and set up a new one, you will have blood, you 
will have anarchy, you will have civil war. 
You cannot install the McEnery government 
peaceably. 

And now I should like to ask a question of 
gentlemen. I should like to know how they 
are going to get clear of the Kellogg govern- 
ment. y what process do they propose to 
do it? They are not willing that Congress 
shall exercise the power of turning Kellogg 
out and dispersing that Legislature by force; 
and I ask eeaten they are going to get clear 
of it. You cannot do it simply by admitting 
McMillen. You may admit McMillan here, 
but that does not recognize the McEnery gov- 
ernment. The McEnery government can only 
be recognized by the action of Congress. That 
requires both branches. Tbe Constitution says 
that the United States shall guarantee a repub- 
lican form of government, not the Senate of 
the United States; we have no power to do it 
of ourselves. We may admit McMillen here, 
but that leaves Governor Kellogg in office; it 
leaves the decisions of their supreme court 
standing and in full force ; it leaves the Legis- 
lature still in session. You cannot turn those 
men out of power by simply receiving Mr. 
MeMillen ia this Senate. You only compli- 
cate matters. You may weaken the Kellogg 
government with the people, but you cannot 
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turn them out of power by the admission of 
Mr. McMillen into this Senate. 

Mr. President, the path of duty is the path 
of safety. I recommend masterly inactivity, 
I say let that government alone, and if Con- 
gress adjourns and leaves it just where it is 
now, all will be well. If McKn attempts 
to make any trouble Governor Kellogg is able 
to take care of him without any assistance 
from the Government of the United States ; 
but if he requires it he will get it. The Presi- 
dent has said he would give it. We know he 
stands ready to give it. McKnery yesterday 
issued a proclamation calling upon the mili- 
tia, and his Legislature resolved yesterday that 
he should put those judges in by force down 
there. All that is done for the purpose of 
affecting the action of Congress. It is mere 
brutum fulmen, nothing else. They want to 
drive us into measures. They talk about the 
forms of law. Who have the forms of law 
upon their side? Kellogg has the forms of 
law; he has the decision of a returning board, 
the lawful board. He has the decision of the 
supreme court over and over again. He is 
sustained by all the courts in that State, both 
the subordinate courts and the supreme court. 
He has the forms of law upon his side. What 
has McEnery got? He has got the re- 
turns, so they say. We have no satisfactory 
evidence of that, but he has got returns that 
are forged and mutilated and irregular; some 
of them are not signed, others signed and 
sworn to long after the time, bearing evidence 
that they were manufactured for the occasion. 
That is all that he has got in his favor, and on 
our side we have got the notorious facts, 
recognized by all men, that there is a Repub- 
lican majority in Lousiana that was over- 
slaughed and trampled under foot by the 
machinery of the election as controlled by 
Governor Warmoth. If you put the McEuery 
government there you put a government there 
that has never received the sanction of a major- 
ity of the people of Louisiana; that is not 
sympathized with by a majority ; that is dis- 
owned by the majority ; that was simply voted 
for by a minority of the people of that State. 
The proposition to put aioe there is to 
= a minority candidate in as Governor of 

ouisiana. I do not believe the Congress of 
the United States will do it. 

Now, so far as passing the bill introduced 
by the Senator from Wisconsin is concerned, 
I do not believe it possible. If it could even 
pass this body, I do not believe it could pass 
the House of Representatives. If it could, it 
could only do so after a long debate, and there 
is no time for that at this session. Therefore 
you can do no good by passing the bill through 
this body ; you can accomplish nothing by it. 
You had better leave it, and if you are not 
willing to admit Mr. Ray elected by the Kel- 
logg Legislature just let there be nothing done. 
As I said before, let there be masterly inac- 
tivity and there will be peace in the State of 
Louisiana. 

This McKnery government now in its at- 
tempt to seize the reigns of power is sustained 
only by a small faction. ot one out of ten 
of the men who-voted for him is backing him 
this day in that attempt. To put him in would 
be to put him in over the courts of the State, 
over the tribunals of the State, and overa ma- 
jority of that people, who do not want him, 
did not vote for him, do not sympathize with 
him, and to put him in over the colored people, 
of whom he is an enemy, and they recognize 
him as an enemy. 

Mr. President, I have not gone over all the 
ground I intended to, have not answered all 
the points made by the Senator from Wiscon- 
sin and the Senator from Ohio, but I shall say 
no more to-night. 


EXPULSION OF SENATOR PATTERSON. 


Mr. MORRILL, of Maine. I desire to sub- 
mit a report at the present time in order that 
it may be printed. 





1873. THE CONGRESSIONAL GLOBE. 1873 







































The Senator from Indiana pretended to || jects: that in the long speech he has just been 
uestion a statement made by Mr. McMillen. || delivering you did not hear him allude a single 
have always heard, and I think the Senator || time to the usurpation of the Federal district 
will not deny, that Mr. McMillen is a very || court in Louisiana. Other means I say were 
respectable gentleman. That respectable gen- || resorted to. A Federal judge is applied to 
tleman makes a statement displeasing the Sen- || for interference. Overstepping his jurisdic- 
ator. And now the Senator goes so far as to || tion he does interfere; he restrains all other 
insinuate that because Mr. McMillen’s chances || returning officers but those recognized and ~ 
for a seat in the Senate might be affected by || designated by him from returning the vote. 
it Mr. McMillen was likely to have committed || By an act of usurpation still more palpable 
perjury before that committee, and at the same || and flagrant he orders that the State-house 


The special committee to whom was referred 
the message of the House of Representatives 
communicating certain testimony affecting cer- 
tain members of this body, have had the same 
under consideration and submit the report 
which I send tothe Chair, and I move that it 
be printed with the accompanying papers. 

he motion to print was to. 

The PRESIDING OFFICER. (Mr. Ferry, 
of Michigan, inthe chair.) Is there a resolu- 
tion with it? 
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e : RRILL, of Maine. Yes, sir. time, while questioning Mr. McMillen’s testi- || be taken possession of by troops. He vir- 
y a ee omic OFFICER. The resolu- || mony, the Senator from Indiana gives the full- || tually orders who shall vd canbe of the 
i- tion will be read. est credence to every rascal connected with the || Legislature; nay, I think it is not an inexcus- 
at The Chief Clerk read as follows : Kellogg interest. The Senator from Indiana || able exaggeration when I say he virtually 
n Resolved, That James W. Patterson be, and he is || @lso resorted to one of those little tricks with || makes or creates that Legislature. 

f hereby, expelled from his seat asa member ofthe || which in former times he has shown himself so In executing these gross and flagrant usur- 
e Senate. familiar ; and that is, when a question becomes || pations he is supported by the military force 
0 The PRESIDING OFFICER. The resolu- || uncomfortable to him to shift the issue. So || of the Federal Government. It is consum- 
e tion will lie over. he depicts to us in glowing colors what a vil- || mated under the protection of Federal bay- 
w STATE OF LOUISIANA, lain Governor Warmouth 18) and then he rep- || onets. The islature so created by the inter- 
: The Senate, asin Committee of the Whole, || Tesents that the bill submitted by the Sen- || ference of the Federal court convenes. What 


resumed thé consideration of the bill (S. No. || #t0r from Wisconsin and the amendment pre- || was the title of the members of that Legisia- 


1e ‘ : : sented by the Senator from Georgia mean || ture to the seats which they occupied? Will 
is IT ctetaee oe eee i the Beate nothing but to restore Governor Warmoth to || the Senator from Indiana be kin enough to 
h Mr. SCHURE. Mr. President-—— wer. tell me? There was, I believe, not a single 


t. Mr. COLE. If the Senator has risen to I desire to assure the Senator that I am not || one of them who was returned by a board that 


at : : : here to defend Governor Warmoth oranybody || had the official returns of the election in its 
e- speeh 00 Tis Poe heulnae se aie . iy else; but I remember, and I suppose every || hands or had ever seen them. By virtue of 
ry aig bill on the table for the purpose of pro- Senator on this floor remembers well, that not || what, then, were those men put in the Legisla- 


very many years ago the Senator from Indiana 
stood there upon that very spot and made 
speech after speech in a debate of weeks, for 
what purpose? To keep Governor Bullock of 
Georgia in the possession of absolute power in 
his State by extending the term of his Legisla- 


ture? Not by virtue of votes, not by virtue of 
returns, but upoa the ground of news r re- 
ports, of wild guesses, of forged affidavits, of 
the usurpation of a Federal judge, and of Fed- 
eral bayonets. That was their whole title to 
the legislative capacity which they assumed. 


ceeding to the consideration of the sundry 
civil appropriation bill. 

. Mr. SCHURZ.. I would yield if that was 

| the desire of the Senate; but I suppose it is 


not. ; 
yn Mr. COLE. I hope itis. If the Senator 


8, TV) ot : ture two years beyond that fixed by the con- What was their first act? They impeached 
D- bi be glad to Se eee Sh, Moe, F stitution of Georgia. We heard him say that || the Governor. Throwing aside all the forms 
r Mr. SCHURZ. Is that with a view to lay if Bullock were deprived of the power he || of impeachment prescribed by law, they im- 
1€ the bill on the table entirely? wielded, then the State of Georgia would be || peached and suspended the Governor, if a 
»y r.C . Yes, sir. submerged in blood and all civic virtue to- || summary decree can be called impeachment 
ry Mr. SCHURZ. Then I cannot yield. gether with the rights and happiness of its peo- || and suspension. They who had not a shadow 
re The PRESIDING OFFICER. The Sen- || Ple would at once depart Ah, the fast friend || of right based upon law, upon votes, upon an 
r- ator from Missouri is entitled to the floor. of Bullock, the advocate of the interests of || election, upon legal returns, proceeded to 
ot Mr. SCHURZ. Mr. President, I speak this || that man who subsequently had to run away || undo one Governor and to makeanother. That 
s- evening under serious disadvantages. It is || from the State he had misgoverned to escape || second Governor was Pinchback. The national 
od very late; I am tired, and this report having || impeachment for robbery and corruption, will Government recognized him as the Governor 
€. anima before os bat 0 very few days ago scarcely || #ttempt in vain to move us by an exhibition of |} of Louisiana. Then they proceeded to what 
to any one of us has been able to study it in his conscientious scruples concerning Gov- || they called the canvass of the votes in the 
of detail as thoroughly as it ought to have been || &™0r Warmoth and that constitutional author- || Legislature, not canvassing legal returns of 


ity which this bill recognizes in him. 


voters in any legal form, but a canvass on the 
But, sir, 1 say this merely by way of digres- 


»f ° : * 
studied. I, for my part have just had time quehadicel ciatienegeh: eabeatnntolld:deaenait, 


during the recess to-day to arrange a few topics 


who to-day would advise and does advise the recog- b d fraud. T fraud and 
party charged fraud. © prove fraud and to 
Kelley. ett Pai Pay Eanen ot, He make good the claim they pretended to have 
Now, will the Senator from Indiana do me || they had a right to go to the State courts. 
the favor to listen to what Mr. Packard says? || But other megns were resorted to; and here 
at “Anmoer. I do not think of an instance at this || 1 #vother instance of the fairness of the Sen- 
moment.” ator from Indiana in dealing with such sub- 
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od which I desire to discusa. sion. The debate has roamed over a great || and forged affidavits. Whatl say here is by 
d, I have listened to the honorable Senator || Variety of points, and I think it is time again || no means an exaggerated assertion, for it is 
on from Indiana [Mr. Morton] with very great || ‘0 reduce the questions at issue to a clear and |; distinctly proven by the testimony, and I think 
83 interest. There was a rumor some time ago || 8imple form. t us look once more at the || itis denied by no one. ‘Then they declared 
it that he had turned over a new leaf, that he was || facts. ; the man of their choice, Kellogg, Governor, 
re oing to be a little more—perhaps he will not To-day we listened to a — from the || Antoine, Lieutenant Governor, and so on all 
re Fre the term I shall employ—a little more Senator from Wisconsin, [Mr. Carpenter, | || the State officers of Louisiana. 
zh liberal in his treatment of questions concerning which I sincerely admired not only for the Thus the usurpation is consummated, a usurp- 
: the South ; that he would not be altogether as gracefulness of its delivery, not only for the || ation without the shadow of a law as an excuse, 
ot severe aruler as it was his habit. But to- || Vivacity of its representations, but above all || with nothing but fraud and force to stand 
1 night I recognize the old war cry again, and I things, for that candor, fairness, and impar- || upon; a usurpation palpable, gross, shameless, 
e. aatedi him as an old acquaintance. Sir, there || ti#lity of its statement of the case, to say noth- || and utterly subversive of all principles of repub- 
C- is something amazing, ‘fhe Senator will pardon || ing at resent of itsconclusions. The Senator || lican government; a usurpation such as this 
of the expression, in the audacity of the Senator’s from Wisconsin went over the whole history || country bas never seen, and probably no citi- 
statements. I have had occasion to interrupt of the matter, and I will confess I feel some- || zen of the United States has ever dreamed of. 
t- him several times when his assertions became || Wat reluctant to travel after him, for what I || The offspring of this Legislature is the Kell 
ad too astounding. With the utmost coolness the || ™#Y Say upon these points has been said by || government, and that government is called by 
2n Senator told us that the McEnery government him so much better than I am able to do, that || the Senator from Indiana the iawful govern- 
m in Louisiana is supported only by a very small I shall appear only as poor imitation. Still || ment of the State of Louisiana, which, he 
ld number of people. I asked him to-day what || itis necessary to recapitulate the facts, and to || insists, we are bound to recognize. 
e, evidence he had, and he had absolutely none. |! divest the case of all side issues. But at the same time the returns of the 
a- When we look into the testimony taken, we || Certain things are established. There was || State election are in existence, they are in the 
n, find that Mr. Packard, the United States mar- || 80 election held in Louisiana. That election || hands of a returning board, which, according 
th shal in Louisiana, the chairman of the Repub- had certain results; some persons received a || to the majority report, had the color of law. 
e, lican State central committee, and certainly || ™jority of the votes. The persons who re- || By that returning board they have been counted. 
Le not a friend of McEnery, but Kellogg's right ceived @ majority of the votes are entitled || In accordance with those retarns, another Le- 
band, testifies before the committee, of which || Pima facie to the offices for which they were || gislature assembled who based their claim to 
he the Senator is chairman, as follows: candidates. The people of the State aiso || legislative authority upon the votes so counted. 
“Question, Do you know of any man in the State || D8Ve ® clear right to have those men for whom || Another Governor and othor State oflicers are, 
n- of Louisiana who voted the fusion ticket, and who || they cast a majority of their votes placed in || declared elected, and that constitates the so- J 
Ly has heretofore supported the McKnery government, || office. But difficulties arose. The defeated || called government of the State of Louisiana- 


That Legislature has also organized and has 
continued its organization. The McKnery 
State government and Legislature are there- 
fore to-day in complete existence as far as 
continued organization is concerned. Thus 
stands the case to-day. 
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Now the conflict of authority which rages in | 
low does it come? || 


Louisiana comes to us. 
It comes first in the shape of two candidates 
for admission to the Senate, who knock at our 


doors. It comes secondly in the shape of a mes- | 


sage from the President of the United States, 


who sets forth the disturbed condition of things | 


in Louisiana and asks that Congress take 
action. Let us see what jurisdiction we have 
in this case. 


The jurisdiction we can exereise may spring || defeated party. 


| derstood. 


from three sources. One is our constitutional 
power to judge of the election of our own 


members; therefore, to decide which of the | 


two candidates for admission is legally elected 
and entitled to his seat on ‘his floor. 
second source of jurisdiction in this case is the 


fact that a I’ederal judge, supported by the || 
national Executive, has committed an act of |! 


gross usurpation, and by that act of usurpation 
has interfered with the affairs of a State in its 
ligitimate sphere. The third source of juria- 
diction from which our action may flow is our 
duty to guaranty to each State of this Union 
a republican form of government. As I con- 
ceive it, no other source of jurisdiction is 
imaginable. Our authority to act mast flow 
from one or more of these three. 

Let us consider the third one first, our duty 
to guaranty to each State of this Union a 
republican form of government. | take it that 
this duty and our action in performance of it 
is clearly and strictly confined to cases where 
there is no rightful republican government in 
a State. Is this the case in Louisiana? ; Let 
us see. What is wanting toa rightful repub- 
lican government in Louisiana? ‘There has 
been an election, an election of Governor, 
State officers, and members of the Legislature. 
Nobody denies that. There are returns legal 
in form, and nobody denies that. There has 
been a returning board which, as the majority 
report says, had color of law; and I think 
nobody denies that. Have those returns been 
legally canvassed? One party says they have; 
the other party says they have not been; but 
inasmuch as the returns are in undoubted 
existence, and I believe even that our commit- 
tee had them in their hands, the returns can 
at any time be legally canvassed as soon as 
there is a recognized legal authority to do it. 
There have been, therefore, all the preliminary 
operations there from which a rightful repub- 
lican government in the State of Louisiana 
can spring. 
ing. 

if there is no rightful republican government 
in Louisiana in undisputed exercise of author- 
ity, whose fault is it? It is not the fault of 
those who have thus been rightfully elected, 
not the fault of those who claim the Govern- 
orship, the State offices, and seats in the Legis- 
lature by virtue of that election ; butit is the 
fault of that Federal judge who, by his usurping 
interference, supported by Federal bayonets, 
prevented that rightful republican government 
irom assuming and exercising its rightful 
powers. 

The majority report says, and here l:quote 
its language, but for this usurping interference 
‘* the Mekinery government would have peace- 
ably and quietly entered upon the discharge 
of its functions.’’ That is what the majority 
report states. Federal usurpation and force, 
then, stands directly in the way of the undis- 
puted authority of the rightful republican gov- 
ernment in Louisiana. 

But it is said that the elections were carried 
frauduently. I would ask the Senators from 
Indiana and Wisconsin where is the evidence 
on which that assertion is based? The Sen- 
ator from Wisconsin was very candid in telling 
us what that evidence consists in, common 
report, the assertion adduced here that cer- 
tain manipulations were resorted to to control 
the election, that in this parish or that parish 
a registering ofiice or a poll had been located 
at an inconvenient place. Sift all this testi- 
mony without prejudice, and you will find that 


There is not a single one miss- 


The || 





THE 


all that vague and indistinct evidence which 
is to show that this was a thoroughly fraudu- 


| lent election came from the very men, such as 


Lynch and Bovee, who are most nearly inter- 
ested in the success of the Kellogg interest, and 
were mow instrumental in the unlawful pro- 
ceedings by which that interest was promoted. 
Is that not so? Who will deny it? Reduce 


| all this evidence to its essence and you will 


find that most of it is the usual clamor of a 
But 1 want not to be misun- 
Although there is indeed nothing 
definite shown, although we are treated to 
bald assertions only, yet I will not deny that 


there may have been grave irregularities and 


a certain degree of fraud. But admitting that 
there may have been fraud, I ask you. is it the 
otce of the lederal Government to correct 
frauds in a State election? When there have 
been irregularities established in New York, 
or Wisconsin, or Pennsylvania, is Congress at 


_ once to pass a bill to send the military there to 


| eorrect 


| nals as such. 





| ment that Kellogg government posseses ? 





those frauds in State elections? 
Whence does this doctrine come? When did 
it originate? Who ever heard of it? Nobody 
will deny that the question of fraud in State 
elections belongs distinctly to the State tribu- 
And now | would ask you, 
after | have shown that there is a rightful re- 
publican government in Louisiana, based 
upon a popular election, of which evidence 
is given by legal returms, which are to-day 


|| in existence, and upon the basis of which 


to morrow (if it has not been legally done 


| already) the election of the Goveruor, of the 


State officers, and of the Legislature may be 
declared—I ask you what then becomes of the 
assertion that in the case of Louisiana we are 
to perform our duty to guaranty that Statea 
republican form of government? What have 
we todo? Simply, sir, we have to undo the 
usurpations committed by that Federal judge, 
with the support of the Federal military, by 


_ which the rightful republican government of 
| Louisiana was hustled out of its place; we 
| have to undo those usurpations as much as 


they can be undone, and the rightful repub- 
lican government of Louisiana springing from 


| an election of the people is prima facie there. 


That is all. 

The Senator from Indiana admits that the 
duty to guaranty a republican government 
does not apply here—so at least 1 understood 
him—or if it does apply here, it must mean 
that we must sustain the Kellogg government. 
At any rate, at any cost, that Kellogg govern- 
ment must and shall be sustained! That is 
what the Senator from Indiana insists upon in 
the name of republican government. Now, 
I would ask him in all candor is it possible 
that that should be his real opinion? Will he 
tell me what requisite of republican — 

as 
it been elected by the people? Will even the 
Senator from Indiana himself pretend that 
the Kellogg government has been elected by 
the people? With all his courage in making 
assertions, and we know that courage to be 
equal to any emergency, | do not think he will 
go so far as to assert that. Have there been 
returns which show the Kellogg government 
to have been elected? . Certainly he will not 
assert that. Has itimot been set up without 
the least evidence that it has been elected by 
the people? Had the Kellogg government, I 
ask, any origin in the world but the usurpa- 
tion of a Federa! judge supported by the force 
of bayonets? Even the Senator from Indiana 
will not assert that it has. 

Now, sir, I ask the Senator is a government 
which notoriously has not been elected by the 
people, but which has sprung from a flagrant 
usurpation of pewer, is that a republican gov- 
ernment? And if it is our duty to guaranty 
to each State of this Union a republican gov- 
ernment, can it be in Louisiana by any pos- 
sibility in the world the Kellogg government? 
It. might bave been republican enough tor the 
late lamented Louis Napoleon, to be sure. It 
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may also be republican enough, for aught I 
know, for the Senator from Indiana; but I ap- 
prehend it is not republican in the sight of 
the law and the conscience of the American 
people. 

Guaranty a republican government! Why, 
what the Senator from Indiana proposes and 
asks here to-night is to guaranty to the State 
of Louisiana an unrepublican government in 
the extremest sense of the term, in defiance 
of law, in defiance of principle, in defiance of 
every rule of public morality. 

But he says it has been recognized by the 
supreme court of Louisiana and that gives it a 
legal title. Let us look at that. I wall not go 


| again over the same argument made to-day by 


the Senator from Wisconsin, who showed that 


| the supreme court of that State in this case 
| bad no jurisdiction, nor over that made by the 


Senator from Ohio showing that political ques- 
tions have tobe decided by the political depart- 
ment of the Government, and not by the judi- 
ciary. Let me now—and I shall be obliged to 
the Senator from Indiana for his attention for 
a moment—put that matter to a practical test. 
There are two candidates here for admission 
to a seat in the Senate of the United States. 
One of these candidates has been elected by 
the Kellogg Legislature, for the next term, Mr. 
1 would ask the Senator from 


| Indiana whether he is prepared to advocate 


the admission of Mr. Pinchback to a seat in 
the Senate of the United States? If I under- 
stand his report correctly he is. Now, sir, has 
the Senator from Indiana the courage to say that 
that gentleman has been ‘elected by a Legisla- 
ture that was ever elected itself? Will he tell 
us that that Legislature had any warrant for 
its legislative authority in a popular election ? 
Does he not know just as well as we do, and 
is it not admitted on all hands, that those legis- 
lators were returned without any count of the 
votes, virtually without any evidence that they 
had ever received any votes in the world, upon 
mere newspaper reports, wild guesses, and 
forged affidavits? Is the Senator from Indi- 
ana ready to say—lI ask it as an abstract ques- 
tion now—that men who have no votes, who 
have no legal returns to show, and are elected 
by guesses, partisan reports, and affidavits 
merely, and forged affidavits at that, are men 
who can make Senators of the United States 
and send them upon this floor? 

But if the Senator from Indiana is compelled 
toadmit that pretended members of a Legisla- 
ture without votes and returns cannot make 
Senators of the United States; and that a 
usurpation of a Federal judge, which he him- 
self recognizes as such, cannot give them the 
rightful and needful authority, what does he 
ey upon to make good the title of the Sen- 
ator by them elected? A decision of the State 
supreme court, recognizing a returning board 
which had no returns before them, and that 
decision of the supreme court, as has been 
shown, utterly void for want of jurisdiction. 
It is that court, then, which virtually made 
Ray and Pinchback Senators of the United 
States ! ' 

Now, I would ask the Senator from Indiana 
since when are Senators made and sent here 
by States court? Are we controlled in the 
constitutional exercise of our duty, acting as 
judges of the election of our own members. 
by the action of State courts? The Senator 
from Indiana will advocate the admission of a 
man who has thus been made by a State court 
and by nobody else! We have a report 
before us, signed by the Senator from Indiana, 
and I think drawn by him, asking this Senate 
to go behind the returns and inquire into the 
validity of the election of a Senator froim 


| Kansas, and upon the ground of testimony 
| thus elicited to declare his election invalid on 


the ground of bribery. But when he looks 
behind the returns of Ray and Pinchback, 
does he not find something worse than bribery? 
No election, no votes, no returns, nothing but 
fraud and flagrant usurpation ; an¢ then, to 
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sanctify it all, a decision of a State court in | let your soldiers return to their barracks, and 


itself void for want of jurisdiction. 
established that Senators can be made in that 
way, and you have set up a precedent which, 
if adopted as a rule of constitutional construc- 
tion, will shake the whole edifice of our 
republican institutions into dust. 

Now, I put it to the Senate, will you present 


to the country the scandal of admitung Ray | 


and Pinchback to seats in the Senate of the 


men who elected them were not elected them- 
selves, knowing as you do that they have not 
a scrap of paper that even pretends to be a 
legal return, knowing as you do that that 


Legislature owed its existence to nothing but | 


an act of usurpation on the part of a I‘ederal 
judge? No, | trust the Senate of the United 
States will never do an act so preposterous and 
disgraceful. But if you do not, what then? 
Will you place yourself in the ridicalous posi- 
tion of rejecting Ray and Pinehback on the 
ground that that Legislature had no legal exist- 
ence, and at the same time, as the Senator from 
Indiana asks you to do, tell the President that 
he is right in supporting the Kellogg goveru- 
ment, which by rejecting its creatures you 
declare illegal? You condemn that govern- 
ment in one breath as illegitimate, and still, 
following the Senator from Indiana, mstruct 
the President to support the same government 
by forceofarms! I trast the Senate will never 
place itself in socontemptible a position in the 
eyes of the world. 

I spoke of one of the three sources of our 
jurisdiction in this ease: the fact thata Fed- 
eral judge, supported by the military arm of 
the Federal Government by acts of usurpation 
has interfered with the legitimate State au- 
thority of Louisiana, putting down a rightful 
government in order to set up another. -Our 
power in such @ case is clear and indisputable, 
our duty is equally clear. That such acts of 
usurpation were perpetrated, nobody denies. 
ven the Senator from Indiana does not deny 
it, for his report condemns it in the strongest 
language. 

‘Lhe solution of the whole dittculty, in my 
opinion, resolves itself into a simple perform- 
anee of our -coustitutional obligation. The 
Federal Government having set up a State 
government by an act of usurpation, must 
undo as much as possible what by that act of 
usurpation has been effected, restore as much 
as possible the state of things existing when 
the Federal judge, supported by the military 
force of the Government, committed his mis- 
deed. Louisiana had then a rightful Governor. 
That Governor must be restored to his author- 
ity, for according to the constitution of that 
State, he shall hold his office until his suc- 
cessor’ is qualified. There was 2 returning 
board at that time which, as the committee 
said, had the authority of law. ' lfat is so—and 
| will express no opinion on that matter—that 
returning board should be restored in order to 
retura the votes; the Legislature, according 
to those returns, should be convened, and 
should at once proceed to the discharge of its 
legitimate duties. If, then, afterward the elec- 
tion is to be contested, let it be done according 
to the laws of the State; let it be done before 
the tribunals of Louisiana. That is the con- 
stitutional way in which sach difficulties are 
settled. ‘Phe committee tells us that there is 
one government that has more the character 
of a de facto government, based upon usurpa- 
tion and force, the Kellogg government. and 
another government that has more of the de 


jure character, based upon votes and election | 


returns. Our duty is as clear as sunlight; we 
must remove those obstacles which prevent 
the government de jure from becoming the 
government de facto. 

This is not only the best, but in my opinion 
this is the only thing which we can do in ae- 
cordance with the Constitution and laws of 
the country. And this it is our manifest 
duty to do. Let us eail off our usurping judge ; 


Let it be | 





let the people of Louisiana understand and 
feel once more that they live under a govern- 
| ment of laws. 
|| . The Senator from Wisconsm himself, | 
| judge from his own expressions, felt that in 
|| his bill he had committed a sort of logical sadto 
| mortale. His conclasions stood in 
|| contrast to his facts) His speech was #0 ad- 





| 
| sorry to-be obliged to find fault with his logié. 
He advocates the restitution of the lawfal state 


of things in Louisiana, but only to a certain 
extent. He says restore the Governor who at 





right to hold his office until his successor is 
qualified, but while restoring him at the same 
time take the management of affairs in Louis- 
iana into your our hands, and this on the 
ground of electiom frauds of whieh there is no 
conclusive evidence in this testimony and which 
are asserted oply upon the vague partisan 
rumors; and even if they were established, 
would clearly fall only under the jurisdiction 
| of the State authorities. 

| The Senator admits that if Congress be 
} 

| 


| unwilling to order a new election, that is to 

say, to take the State government of Louis- 

iana virtually into its own hands, the McKmery 
| government must be recognized as existing of 
' right. The Senator from Wisconsin said to us 

in is speech this afternoon, ‘* I judge that it 
| is now our interest as a party to be honest.’’ 
| | should think so. It was always the true in 
| terest of this or any other party to be honest. 
| Above all, | believe the Congress of the Uni- 
ted States has no higher interest than to be 
honest. But if at so late a day we all begin 
/to recognize honesty as our idterest, let us 
| recognize it also as our duty ; and then I would 
entreat the Senate of the United States not to 
be honest by halves, but to be wholly so. If 
we are honest in the admission of facts, let us 
be honest also in our conelusions. If we must 
admit that there is a righful republican gov- 
ernment in the State of Louisiana, then let us 
have the spirit of meny.and say so, and if we 





ing in thecourage to aet accordingly. 


were made in the management of this dase. 
All these difficulties might have been averted 
in the beginning. You all remember: when 
the usurpationsin Louisiaha were perpetrated, 
| the people of that State turned to the Pres- 
ident of the United States for relief. They 
implored him, if he would not stop the course 
of wrong and oppression, at least to suspend 
his judgment until he should have heard them. 
Like the poor Indians, they looked to him as 
their great father; and as ‘‘ the Great Father”’ 
| is wont to listen to the poor savage, it was 
‘indeed thought that he might hear ‘them. 
Unfortunately he did not. By a dispatch from 
the Attorney General they were gruffly told, 
‘* You had better not come here to trouble us. 
The President has made up his mind.’”’ And 
another dispatch from the Adjutant General 
flashed to the commanding general at New 
Orleans the order to support the usurpation 
with his muskets. 

We have been repeatedly told that’ the 
| President should not be found fault with, and 
I did not rise for any personal attack. [ am 
willing to put the most favorable construction 
upon all the President did. 
that the President probably thought it was 





circumstances. He is no lawyer, and possibly 
the reasons which might have prevented him 


| his meditations. But he had lawyers around 
| him who might have advised him better upon 
| the subject, and above all things, when tnat 
| usurpation continued day after day, when the 

State-house of Louisiana was oveupied by Fed- 
eral troops for six weeks, I think then he 


|| should have had friends -enough to tell him 


strong | 


| mirable in its statements that I am sincerely | 
United States, knowing as. you do that the || 


are obliged to say so, then let us not be want- | 


the time of his judicial usurpation was the | 
| rightful Governor of Louisiana, and who has a 





We have to deplore grievous mistakes which | 


Let it be said | 


best for him to support the courts under all) | 


from doing so did not enter into the circle of | 
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that it was time to desist. It is the misfortune 
of the people of Louisiana and of the country 
that it was not so. I will say nothing more. 

Now we have a new manifestation of the 
Président’s mind beforé as, embodied in a 
message, in which he tellsus that unless Con 
gress act, he will feel himself obliged to con- 
tinue supporting the Kellogg government. Let 
us put upon this message the most favorable 
construction: that the President ‘begins to 
feel the mistake which has been made, to call 
it by the mildest name, but that for eonsist- 
eucy’s sake he will not of bis own motion re- 
trace his steps, which T think would be the 
mantliest and most patriotic course, and that 
he comes to Congress and telis us, “ gentle- 
men help me out of this embarrassment ; tell 
mé what I shall do, so that | may not act upon 
my own responsibility.”’ 

Now Lask you, in all the aspects of the case 
that have been presented, is it not our duty to 
respond to that call of the President, and in 
responding to it to tell him that in our opinion 
he has been mistaken, and that it will be no 
dishonor in him to tetract hiserrors? The eyes 
of the people are now no longer fixed upon 
the Executive, but upon the Congress of the 
United States. Having failed at the White 
House they took to us. What shall we reply 
to those appeals that come up’ to us’ from 
Louisiana? Shall we answer them in the lan- 


| guage of my friend from Indiana, saying: 
| ** Here a Federal court has interposed, what 


| courts of justice. 


| be 


the courts do is well done and must be sub- 
mitted to. The State court ‘has declared that 
government legal, election or no election, and 
what a State Court decrees is the supreme law, 
you must atid yon shall stbmit.”’ I would 
invite my friend from Indiana’ to pause in 
his reckless play with the judiciary of this 
Republic, 

F ask him what is the safety of our rights, 
of our liberties, of our property, of our lives? 
That: safety rests’ fn the iffpartiality of the 
Take the impartiality of 
the coufts away, and the safety of our rights 


| atid liberties and property and lives van 
_ishes into nothing. 


But what is the Senator 
from Indiana doing? Is he not encouraging 
the judiciary of the cOuntry whetever there is a 
chance for it to soil their ermine with the dust 
of political strife and to become mere weapons 
in the warfare of parties?) What if the lesson 
whith he teaches them be followed! I ask 
you itt all candor what will become of Ameri- 
can soeicety? “Then, sift, before many years, 
this country ander such a judiciary will no 
tonger be a country fit to live in. Let him 
careful not to encourage the conrts m 
indulging in that wild rrot with party reck 
lessness and fraud and power; for, truly, we 
cannot afférd to have the judiciary of this 
Republic lose of the confidence of the people 
still niore than recent events have taken away 
from it. Or ‘shall we answer the pedple of 
Louisiana whe now look to us, in the Tan- 


guage of the Senator from Indiana when he 


said ‘submit to the Kellogg government, ille- 
gal as it may be, for if you resist you will be 
tioters, and we have muskets with which to 
shoot you down?’’ Sir, it is no longer the 
spirit of rebellion that animates those people. 
they assure us, and'to-day the Senator from 
Indiana read a dispatch at the desk which 
proves it, that éven now whenever the Federal 
power appears they will submit at once, even 
to manifest wrong and oppression. But we 
see there same of that spirit by which a peo- 
ple must be animated to maintain their rights 


'and their liberties, and I would entreat the 
| Senate of the United States not to crush 


out that spirit, for woe to the country where it 
entirely disappears. That country will ‘not 
long remain a republic. And for that spirit, 
which in the name of law demands its rights, 
we should have something else than bayonets 
and bullets. 

The people who now appeal to us for justice 
inay have been deplorably misguided in times 
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gone by; they may have sinned much ; but I 
tell you, sir, they have also been punished 
an 4 and they have suffered much. Are they 
not, after all, our countrymen? Is not the 
State of Louisiana, after all, one of the States 
of this Union? Are not the people of Louis- 
iana, afver all, a part and parcel of the Amer- 
ican people? Is it not our duty, nay, is it not 
our interest, to draw them toward us as closely 
as possible in friendship and brotherhood? 
Should we not seek to inspire them with re- 
newed love and reverence for this great Re- 

ablic of ours, and with fresh confidence in 
its Government? Then let them feel that the 
flag which waves over them as it waves over us 
is the flag of a common Republic and not of 
a party ; the symbol for them as for us, not of 
usurpation and oppression, but of common 
rights and liberties, and of equal justice and 
law. You will endeavor in vain to hold them 
to their duties if you do not fairly respect their 
rights. 

Mr. COLE. Mr. President, it is apparent 
that this debate cannot be finished to-night, 
and the necessity of our proceeding with the 
regular business of the session is so pressin 
that I am inclined to make a motion which 
believe will meet with the approbation of the 
Senate. Before making it, eee I will 
remark that several of the most important 
appropriation bills of the session are undis- 
posed of. ‘Two bills of the most consequence, 
so far as they require care in their consider- 
ation, have not been touched at all in the Sen- 
ate. The sundry civil appropriation bill must 
necessarily consume considerable time. It 
provides for the civil service of the Govern- 
ment for the next fiscal year, and contains a 
great many more items. We cannot pass that 
without due consideration; we cannot pass it 
in great haste. We should do injustice to the 
country and to the Government if we were 
to treat it in the hasty manner that we shall 
be obliged to do if we waste more time on 
these matters, 

Besides the sundry civil appropriation bill, 
there is undisposed of and still to be considered 
the deficiency bill, a bill of very great import- 
ance also. Besides these two there are sev- 
eral appropriation bills which have been acted 
upon in part by the two Houses, but have 
not been finally disposed of. The legislative, 
executive, oa judicial bill is still pending in 
the other House, and willneed a good deal of 
attention when it is returned to the Senate. 
The Post Office bill and the naval appropria- 
tion bill are also undisposed of. 

I am reminded by a Senator to my right that 
the river and harbor bill is also to be before 
us for consideration; it has not been reported, 
and it has not been considered at all by the 
Senate. Now, we are very rapidly approach- 
ing the last two or three days of the session 
for legislative action, and we have probably 
not more than two days, certainly not more 
than three; and how it is possible to get 
through with the indispensable business of the 
session unless we enter upon it without any 
further delay it is impossible for me to imagine. 

I believe that the Senate will agree now 
that we cannot dispose of this Louisiana case. 
I find tbat several Senators have expressed a 
desire to have it laid by, that there shall be 
no action upon it. I know one of the Sen- 
ators who made the majority report of the 
committee is anxious for action on the bill 
he presents; but in this desire he is not sup- 

orted by many other members of the Senate. 

ow, Mr. President, although I do not expect 
the Senate to proceed far in the consideration 
of the sundry civil appropriation bill to-night, 
yet in order that we may make some progress | 
upon it and establish some rules by which 
we shall be governed in the consideration of 
the bill and have it ready for real consider- 
ation to-morrow, I move that the present bill 
be laid on the table and that the sundry civil 
appropriation bill be taken uP 

The PRESIDING OFFICER, (Mr. Ferry, 








of Michigan, in the chair.) The Senator from 
California moves to lay the pending bill on 
the table. 

Mr. COLE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. On this question I 
am paired with the Senator from Indiana, [ Mr. 
Pratt.] If he were present he would vote 
‘* vea’’ and I would vote ‘ nay.’’ 
he question being taken by yeas and nays, 
resulted—yeas 15, nays 34; as follows: 

YEAS—Messrs. Boreman, Chandler, Clayton, Cole, 
Spaklin Corbett, Flanagan, Gilbert, Hitchcock, 

owe, Morton, Osborn, Ramsey, West, and Win- 


om—15. 

NAYS—Messrs. Alcorn, Bayard, Carpenter, Cas- 
serly, Cooper, Cragin, Davis, Edmunds, Ferry of 
Michigan, Frelinghuysen, Goldthwaite, Hamilton 
of Maryland, Hill, Johnston, Kelly, Logan, Machen, 
Morrill of Vermont, Norwood, Ransom, Robertson, 
Saulsbury, Sawyer, Schurz, Seott, Sherman, Sprague, 
Stevenson, Stewart, Stockton, Thurman, Trumbull, 
Vickers and Wilson—34. 

ABSENT?—Messrs. Ames, Anthony, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Fenton, Ferry 
of Connecticut, Hamilton of Texas, Hamlin, Harlan, 
Lewis, Morrill of Maine, Nye, Patterson, Pomeroy 
Pool, Pratt, Rice, Spencer, Sumner, Tipton, an 
Wright—24. 


So the motion was not agreed to. 


Mr. SHERMAN. I desire to offer an 
amendment; but at this hour of midnight I 
do not intend to say a word about it. 

Mr. EDMUNDS. I thought the question 
was pending on the amendment of the Sena- 
tor from Georgia, [ Mr. Hi... ] 

Mr. SHERMAN. I desire to amend the 
part proposed to be stricken out by the amend- 
ment of the Senator from Georgia, and I wish 
the question put on that before the question is 
taken on this amendment. I propose to per- 
fect the matter which he moves to strike out. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Qhio to the text of 
the bill will be read. 

The Cuie¥ CLerk. It is proposed to strike 
out all of section one after line nine, and to 
insert : 

Have been recognized by the President as the de 
facto officers of said State, shall be recognized as the 
officers of said State by the Government of the 
United States until such officers are chosen and 


qualiiee in accordance with the provisions of this 
act. 


Mr. THURMAN. Thatis simply a propo- 
sition that Congress shall recognize the Kel- 
logg government. 

Mr. SHERMAN. As the de facto govern- 
ment. 

Mr. THURMAN. A very nice proposi- 
tion ! 

Mr. CASSERLY. And it does not hap- 
pen to bea de facto government in any legal 
sense that Lever heard of. It is a usurping 
government. 

Mr. SHERMAN. It has been recognized 
by the President of the United States and the 
supreme court of the State. I said I would 
not say anything, but I certainly will not vote 
for a bill to restore to power the source of 
trouble in Louisiana, and which, by the con- 
currence of all the members on the Commit- 
tee on Privileges and Elections except one, is 
reported to us as the source of fraud and cor- 
ruption and usurpation in Louisiana. I would 
recognize the present status of affairs until 
the machinery furnished in this bill provides 
for a new election of officers. 

Mr. HILL. I make the inquiry whether it 
is in order to move to amend the original bill 
while another amendment is pending. 

The PRESIDING OFFICER. Itis. The 
amendment from the Senator from Georgia 
wus to strike out and insert, and the Senator 
has a right to perfect the text of the matter 
proposed to be stricken out before the motion 
to strike oat and insert is put. The question is 
on the amendment of the Senator from Ohio, 
[Mr. SHERMAN. } 

Mr. MORTON. There is some degree of 
consistency about the original bill, which de- 
clares that there is no State government down 
there at all, which is not true in point of fact, 
and proposes to have an election and put back 
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the old government that was there before the 
election ; but to recognize the Kellogg govern- 
ment and leave it there and turn it out about 
the first of June next, seems to me to involve 
very great inconsistency. 

I will simply remark further that it involves 
the same principle with the original bill, the 
principle in a time of peace of turning out an 
existing government for the purpose of build- 
ing up &@ new one—reconstruction when there 
has been no war, when there has been no 
rebellion. At the end of the war we found the 
insurrectionary States without Governers, with- 
out Legislatures, without courts, without any- 
thing. It was the duty of Congress under the 
Constitution of the United States to recon- 
struct those States and see that they had gov- 
ernments republican in form. But now, sir, 
in atime of peace we propose to turn out a 
government and reorganize the State because 
we say that there was a fraud in the election 
under the laws of the State; not under the 
laws of the United States, but simply under 
the laws of the State, for which the State 
tribunals furnish remedies. Every State fur- 
nishes a remedy and atribunal for the violation 
of its own laws. We are setting an example 
which has never been set before in this coun- 
try. While I recognized the power of the 
Government to reconstruct the southern States 
after the war, and however willing I was to go 
to the limit of our power to protect life, lib- 
erty, and property down there, I have never 
yet in maak auywhere recognized the principle 
nvolved in this bill. 

It is better to let those people worry on 
though they may suffer until finally they find 
relief under their own laws than it is to set a 
precedent under which every State government 
in this Union must exist only by sufferance. 
I can never give my consent to the principle 
involved in this bill or in the amendment. 

Mr. EDMUNDS. 1 have been very much 
impressed with what the Senator from Indi- 
ana has just said on the subject of our power. 
I do not myself doubt the power of the Gov- 
ernment of the United States, when the su- 
preme occasion shallarise for it, of determining 
for itself that there is no government in a State ; 
but as the Senator from Indiana has said, and 
as the Senator from New York, I believe, 
stated with great force, it must be a time that 
brings you to where you can say in a woral 
sense, as the Senator from New York did, that 
it is the last resort of kings. So that | agree 
with the Senator from Indiana that we have 
not here the occasion when this last power of 
ours, although we possess it, should be exer- 
cised. Going so far with him, | am sorry to 
feel compelled, from the best consideration I 
have been able to give to this case, to separate. 

I think we are obliged upon the evidence 
that we have to determine, as he agrees, 
either that we must allow the Kellogg govern- 
ment to go on and stand by it as the final and 
lawful government of that State, so far as the 
United States are concerned, or we must de- 
termine that it has been set up by us and not 
by the people of that State, and give to the 

| other party who on the face of the returns ap- 
pears to have been elected the office until by 
the proper process of law in that State, if he 
is not really entitled to it, it shall be determ- 
ined that some other person is. I think that 
the more we look at it the better we shall be 
satisfied that there are less evils and less dan- 
gers in declaring one way or the other that 
the people of that State having had an election 
according to the forms of their law must have 
prima facie elected somebody to be their chief 
| magistrate. If we say that as it appears to 
| me we must, then the question is who prima 
| facie has been elected ? 

| Ihereport of this committee, Mr. President, 
| seems to demonstrate, if the facts they state 
| are warranted by the evidence, and 1 must 
| suppose that they are, that according to the 
forms of the law of Lonisiana—I am not now 
speaking of realities—that according to the 
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returns which the law required to be made up 
in the various parishes and to be transmitted 
to the seat of government, Mr. McEnery ap- 
peared to be elected Governor ; and according | 
to the constitution and the laws of that State, as 
Lread them, no returning board, even if it were | 
a constitutional and a rightful one, had the 
authority to make any man elected who did | 
not appear to be in any other way than by | 
rejecting returns which, upon certain specific 
evidence which the law points out, appear to 
them to be irregular or fraudulent, or appear 
to them not to represent the real voice of a | 
given parish upon certain grounds of fraud 
and violence that are to be proved in a par- 
ticular way. 

Now, hen, I understand from the statements | 
in the majority report and from the evidenee 
that guided by that rule these returns would | 
show that McEnery iselected. I do not say, 
Mr. President, I carefully abstain from saying | 
that they show what the truth really is, but that 
on the face of the papers rejecting irregulari- 
ties and acting upon these returns precisely as 
the lawful board by the laws of Louisiana was 
bound to do, it would appear that this man was 
the Governor of that State, and then the law 
goes on to provide for contesting the right of any 
person who is thus elected prima facie, and | 
am now using the very word of the law, that 
their certificate shall be prima facie evidence, 
that the party thus appearing to be elected is 
elected. The law goes on to provide that a 
contest may be made. Not a contest here, 
Mr. President, in this tribunal, not a contest 
at the office of the Chief Magistrate of the 
nation or at the oflice of his Attorney General, 
but a contest in the tribunal of the State which 
all acknowledge to be authorized toadminister 
its own affairs. That is the contest which the 
Constitution and the laws of Louisiana point 
out as the means of ascertaining who in truth 
is entitled to a given office after, upon returns 
made in a particular way and certified as an 
act of administration in a particular way, it 
has appeared that a particular man is entitled 

| 
| 
| 








to it, although he may not be if, when the proof 
comes to be taken in the tribunal and under 
the methods provided by the State law, it ap- 
pears that he has not received the majority of 
the votes. 

If that be the case, Mr. President; if I am 
correct in this conclusion to which I have 
come, of course against my inclinations in 
respect to party sympathies ; if I am right in 
this conclusion upon this report and upon this | 
law, then I think it would follow if this ques- 
tion were now a new one and the Kellogg gov- 
ernment had not yet come in, and we were to | 
determine the question as we would have de- 
termined it on the day when the question was 
open in Louisiana, we should be obliged to 








say that prima facie McEnery was the Gov- 

ernor of that State, and until he should be 

ousted by process of law, not administered by 

us, not administered by Federal courts, and | 
except upon one point provided for in the 

Constitution, and that point depending upon 

exclusions of voters on grounds of race, color, 

&c., to be determined by the tribunals that the | 
people of that State had themselves provided 

for such a case, we should be bound to say 

that until then we must recognize him so far 

as our duties go as being the lawful Governor 

of that State. 

And that brings us to the question whether 
what has transpired while we have omitted to || 
act has put us in the predicament of being } 
obliged to do that to-day which we would have || 
refused to do on the ist day of December. || 
If the action of the executive, and I believe || 
that action, as the circumstances then stood 
and as the evidence then stood, is one which | 
was justified upon the facts that were laid | 
before bim if the action of the executive is || 
conclusive upon us, then of course there is || 
an end of the question. Butnoman pretends \ 
that it is. I believe every man admits that 
it is for the Congress of the United States to 





geet arranged, managed with a view to 
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determine who is the chief magistrate of a } 
State, and that this question is only remitted | 
to the President as it must be when Congress | 
is pot in session, or when, if in session, there || 
must be immediate action in order to keep up | 
the relations of the Government with the | 
States until the judgment of Congress can be | 
known. I believe there is no dispute about | 
that. 

Therefore, Mr. President, it appears to me 
that we are not embarrassed in the legal sense, 
and with my view of the propriety of the action 
of the President we are not embarrassed either 
in a moral or in a party sense, if such a sense 
should have any weight here upon such a ques- 
tion; we are remitted to the consideration of | 
this question as it stood in the first place; and | 
if we are, can we say that we would to-day set 
up the Kellogg government instead of declaring 
that it appears upon the papers returned ac- 
cording to the laws of that State that one man 
is elected, although we believe he ought not 
to have been? I think we cannot. I think it 
would be a reproach to this tribunal, a re- 
proach to this Government, if we effectuate 
the transactions that have taken place in New 
Orleans under the auspices of the Federal ofli- 
cer, a judge whose mandates prima facie, at 
his distance from the seat of Government, it is 
my Opinion it was the duty of the President to 
see were enforced, and it is my opinion that 
if he had failed to do it and had assumed the 
right to judge himself over the head of that 
court deciding wrongly, he would have been 
just as guilty of a dereliction of duty as we 
should be now if we fail to decide aright. 
So it seems to me. Therefore, so far as I 
have been able to consider this case, I cannot | 
vote for the proposition which shall for a single | 
hour put the seal of our approval upon the | 
Kellogg government, either as de jure or de 
facto. It is a government created by the dis- 
trict court of the United States for the district 
of Louisiana. It is confessed, as it seems to 
me, upon the fuce of these papers and upon 
the report of this committee, to be a govern- 
ment that could not have rightfully existed at 
this moment, a government which would not 
in fact have existed but for the extraordinary 
and unwarrantable proceedings of a man who 
bore the power of the nation in his hands and 
who has perverted it. 

Let us, therefore, sir, make haste to correct 
the abuse which our own judge has perpetrated 
in that case, and to leave to the people and to 
the courts of Louisiana the same redress that 
in Vermont or in New York or in Indiana we 
would. demand, as it does often happen, as we 
know, that if upon the returns the wrong man 
has acquired an office, the calm and peaceful 
progress of the law of the State will rectify the 
evil and republican government will go on. 

Mr. SHERMAN. Mr. President, I have 
approached the consideration of this bill with- 
out any feeling either of a personal or political 
character. It is a matter of utter indifference 
to the people of the United States whether the 
Republican or the Democratic party succeed in 
the contest now going onin Louisiana. This 
bill can only be fnstifted by the assumption of 
i have listened to-day to the 


two facts, and 


1 

| 

statements that have been made on both sides | 
| 








for the purpose of ascertaining whether there | 
was in this volume of testimony sufficient proof | 
of those two facts. The firstisthatthe McEn- | 
ery government engineered, founded, formed, | 
conceived, managed by Governor Warmoth 
was a fraud. If it was a fraud, as a matter of | 


| course it was void and ought to be set aside, | 


I have come to the conclusion from the best | 
opinion I can form, without a more careful ex- || 
amination than I am able togive it, andrelying | 
very much uponthe statements made by our |, 
committee, concurred in by all the members |, 
of the committee except the Senator from Iili- 
nois, that this government is an unmitigated 
fraud; that the election was engineered, or- , 
f 
' 


i 


efeat the will of the people of Louisiana. I 


| Matter before us. 
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am not prepared to state in detail the evidence 
to support that opinion, but that is the opinion 
forced upon me. That conclusion is reported 
to us by the committee after a long examina- 
tion, all the members of the committee con- 
curring except my friend from Illinois, and he 
mee that there were frauds and irregularities 
there. 

There is another fact. It is alleged that the 
government set up by Governor Kellogg, sup- 
ported by the decision of Judge Durell, and 
supported also by the decision of the supreme 
court of the State of Louisiana, is a usurp- 
ation ; of this allegation there is substantial 


|| proof. The papers before us show to a rea- 


sonable certainty that the majority of the 
votes legally returned were not in favor of the 
Kellogg government, and that the Kellogg 
government is now @ government of the 
minority of the votes that were returned. 

The proof then shows that as to the McKnery 
geeeenens the election was so managed as to 
defeat the will of the majority and prevent a 
fair election, and in the other case that the 
actual majority of the votes returned according 
to law were not in favor of the government set 
up by Kellogg. Those two facts it seems to 
me are reasonably established. 

Now, what shall we do? Shall we set the 
example for alltime to come of allowing a 
government to be established permanently that 
was not elected by the majority of those who 
voted? Shall we on the other hand allow a 
government to be perpetuated that was organ- 
ized, engineered, conceived, and founded in 
fraud? Why, sir, to establish either of these 


| two propositions is to subvert the Republican 


principle. Therefore, I am disposed to acqui- 
esce in the decision of the commiitee that we 
ought to set them both aside, under the pow- 
ers given to us by the Constitution of the Uni- 
ted States to guaranty to the State of Louis- 


| jana arepublican form of government. 


Now, one question arises, and it is the only 
uestion upon which I have bad any doubt, 
The machinery of reorganization is amply pro- 
vided and very carefully provided in this bill 
in @ manner that is fair and just to all parties. 
A judge of unquestioned character is to pre- 
side over it and manage it. One of each 
party, having equal powers and functions, are 
to organize and prepare for an election, con- 
duct it, control it, examine it, and return its 
result. That is the best agency and means 
that we can provide. But, in the mean time, 
who should perform the ordinary executive 
functions of the State government of Louis- 
iana while this machinery is going on? There 
is the question, and the only question I have 
had any trouble about. ‘Shall we restore the 
powers of a Governor to Warmoth, who, ae- 
cording to the statements that have been made 
here, has been the source and origin of the 
confusion and trouble in Louisiana? 1 felt 
the force of the objection made by the Senator 
from Indiana when he said that the very first 
result of this bill was to restore to power, to 
the collection of taxes, the discharge of ex- 
ecutive functions, of pardoning convicts, and 
all the other powers and influence of the Govw- 
ernor of the State of Louisiana, a gentleman 
who, according to the testimony of the author 
of this bill, has been the source and origin of 
this trouble. 

It is said that the reason why this is done is 
because Governor Warmoth is entitled under 
the constitution of Louisiana to hold his office 
until his successor is elected and qualified. If 
we were working entirely under the laws and 
constitution of See that might affect it ; 
but Governor Warmoth has by his own consent, 
by his own action, abandoned all claim to the 
position of Governor of Louisiana, and two 
men disputing the claim, each claiming to be 
Governor of Louisiana, are now contesting the 
So far, therefore, as the old 
government of Louisiana is concerned, it seems 
to me it bas disappeared, it is a thing of the 
past; and the question is whether we will 
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recognize for a temporary purpose prior to the 
final reorganization of the State government | 


the government of Kellogg. 


i 
i 
| 
' 


Now. sir. I confess I do not eare much whieh |! 


of these governments are reeognized for this 

purpose, but we must choose one or the other. | 
It appears that the government of Kellogg*has 
been reeognized by the President and rightfully 
o, under the circumetances by which he was 
sarrounded ‘Phe President could wot do'any- | 
thing else but enforce the decrees of Judge | 
Durell. 1 think every. gentieman who looks at | 


this matter with candor mast say thatthe Presi- (| 


deat, whether alawyer or not, could not do any-'{ 
thing else but to respect and enforce the order | 
and the decision of Judge Durell, althoagh our 
committee has decided by a unanimous vote, 
allthe members conetrring; they agréeing Upon 
that if wothing else, that Jadge Darell assumed 
and exereised a jurisdiction not conferred upon 
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choose their officers at a reasonably fair elec- || 


| tion, in which there shall be an expression of 
of Louisiana, the government of McKnery or || 


|| the Opinion of the people. 


opinion that can be called with some propriety | 

Of course Con- | 
gress must in all cases judge whether that has | 
been attained. A case like this, where it is | 
admitted on all hands that the people by~| 


| means® of usurpation and fraud have been” 


denied that right, is the very case that was 
inthe contemplation of those who embodied | 
that provision in the Constitution, when there | 


| should be a conspiracy to deprive the people | 


| case holds that there’ was no election or a 


him by law; therefore, in law, his acis are void. || 


Yet the President was boand to enforce those | 
orders, at least until the power of Judge Durell | 
aad his jurisdiction had been overruled*by some 
competent tribunal. 

The President--has recognized the Kellogg 
government, and rightfully recognized it. The 
Kellogg governmént is also supported by the | 
decision of the supreme court of tlie State of 
Louisiana, by two decisions made under the 


consin. There it is. It is a government in 
actual force, in possession of power, levying 


taxes, passing laws, and those laws approved! 


and ratified by the supreme court ofthe State. | 
‘There is a good deal of force in what my friend’! 
from Indiana says, that there isa government; 


bs 
and if it were not for the evil example of the # 


people of Louisiana submitting to a govern: | 
ment that is declared to’ be null and void by | 
our committee, by this bill, and by théir report, 
if it was not for the evil example of seeing a 
republican government endangered and sub- 
verted by the rule of the minority, I should 
have no trouble in following the lead of my 
friend from Indiana and saying ‘* Let the peo- 
ple of Louisiana submit tothe Kellogg govern- 
ment until they ean overthrow it four years | 
henee.”' But I appeal to you, Mr. President, | 
and | appeal to you, Senators, whether it is 
wise to Bet an example in this country of a man 
holding the executive power of a State of this | 
Union for four long years beyond the reach of 
the people, except throagh the power of im- 
peachment, when we are told and believe that 
his is the government of the Minority, that he | 
received a minority of the votescast, and that’ | 
the returns of the election Slrow'that fact. 
cannot afford to set sach an example. 


SE ——————— 
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Under these circumstances, F do not think't 


is going too far to recognize simply the fact 
that Kellogg is in possession of the extentive 
authority, recognized as the Governor by the 


— 


President of the United States and the supteme || 


court of that State, and let him enjoy this power 
until by the vote of the people of the S ste 
they'decide whether Kellogg, or MeEnery, ot 
Warmoth, or some one else, shall exercise 
exéentive powers in the fature. It is for that 
reason that I have offered this amendment 
simply to provide for some one to act as Gov- 
ernor. It is better that either of these men 
should be Governor for the time being*tather 
than not have some one recognized by the Gov- 
ernment of the United Statés. Let us support | 
Kellogg, recognize him as being the de facto | 
Governor, merely for the purpose of enabling | 
the organization to proceed in Aue form under | 
this law. 
Mr. STEWART. Mr. President, Iam aware | 
that the questions as presented in this case are | 
very grave and important. The Constitution | 
of the United States provides that the United 
shall guaranty to each State a republican form | 
of government. IT understand that the first | 
element of a republican form of goverment is | 


—— 


that the people themselves elect their officers ; 
and what we mean by that is, that they shall 


—— 


| 


| 


'| ularities, enough to destroy the will of the 


of the right to choose their own officers, 

The State of Louisiana was not allowed to 
participate in the eleetion of President; the | 
vote of the State was not counted by either’ | 
Ifouse, upon the ground that there had not | 
been a: fair expression of the opinion of the | 
people. ‘The report of the eommittee in this 





frandulent election. It is admitted on all 
hands that there were many frauds and irreg- 





people and any fair @xpression in this Mc- | 
KXnery business. He was not elected. Mat- 
ters were so disorganized that no board has 
counted the votes cast at the election. 
war sach a disorganized state of things, such | 





| a degree of revolution, that there was no rec- 


‘| ognized board in existence to even count the || 
}} votes. 
cireumstances stated by the Senator from Wis-“) 
| 


The allegations are that many of the 
votes cast for McEnery were fraudulent. The 


| retarns of several of the parishes, it is stated, 


have come in in the same handwriting, the | 
names of all the parties connected with the | 
eleetion being m the same handwriting, and 
undoubtedly the papers were manufactured 
in New Orleans. ‘hat is stated here and I 
believe not denied. 

Is that a republican form of government? 
On the one hand, it is admitted that the elec- 
tion was fraudulently conducted. Every con- 
trivance was resorted to to prevent the people 
giving a fair ‘expression of their opinion. 
That is hardly denied. On the one hand was 
an organized conspiracy to deny the people 
the right to vote, and on the other a want of 
legal forms. | 

Now it seems to me that we are placed in | 
this predie¢ament: that by our action we must 
do one of three things. Non-action keeps 
a government in place that did not have a 
majority of the votes; was not elected by the 
people. Non-action does that because the 
President tells us that in that event he will con- 
tinge to recognize the Kellogg goverument. 
Aétion to recognize the McEnery, government 
recognizes and indorses a conspiracy that has 
been repudiated by the action of the Admin- 
istration, by various judicial decisions, and by 
the action of both Houses of Congress in count- 
ing the votes for President of the United 
States. 

Then, what is the other alternative? The 
other alternative is t6 order a new eleétion, 
and the committee have very sénsibly proposed 
to allow the people of Louisiana to have the 
right that other citizens of the 'Utiited States 
have, to elect their own officers.” I think that 
is léss arbitrary, a less violation of the Consti- 
tution than either of the other proceedings 
would be. It seems to me that there is no man 
here who can say that the sham of the election 
of McEnery, with returns of votes coming in 
from a great number of parishes written in the 
same handwriting, with frauds innumerable, 
without any returning board, should be toler- 
ated.’ To resurrect such an election as that 
and give it vitality and place it over the peo- 
ple, it seems to me, would be an act of power 
quite as Serious and much more dangerous 
than to remit this question back to the people 
and let them say who shall be their rulers. I 
see no other way than this. Non-action is 
action. Non-action throws the responsibility 
of this question upon the President. Non- 
action keeps in power a government not 
elected. Action on the other side places in 





power a government resting upon fraud, vio- 
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lence, and usurpation, and acts that no man 
can recognize and approve. When this ques 
tion comes before us, it seems to me itis our 
duty as men, in the light of the Constitution, 
to give to these people a republican form of 
government and let them vote and choose 
theit officers. I believe that is our plain duty. 
I shall vote every time, with the light before 
me, with the admitted facts before me, to let 
the people of Louisiana elect their own offi 
cers, and let them have a fair election. | 
believe it will give satisfaction there, and do 
less injury than any other action you can take. 

Mr. TRUMBULL.* Mr. President, I hope 
the Senate, even at this late hour, will not take 
| the declarations that have been made here as 
confessions that there was fraud in the election 
in Louisiana. The Senator from* Ohio [Mr. 
SHERMAN] and the Senator from Nevada, [ Mr. 
| Srewart,| who | am sure must want to do 
| what is right, are suffering themselves to be 
| misled by the statement that the election in 
| Louisiana was an organized fraud. Let me 
say to them there is no such proof in this case. 
Have you not heard it said here to-night that 
the colored people in Louisiana wereall Repub- 
licans and that they were a majority? Now, 
| thatis not true. The census shows that there 
are in Louisiana one hundred and fifty-three 
more white than colored males over twenty- 
/one years of age. The census was taken in 
| the summer when @ great many of the white 
people leave the State, and it shows about two 
thousand more colored than white people in 
the State; but of the voters, those over twenty- 
one years of age, there are more whites than 
colored; and this book is full of testimony 
showing that from eight to ten thousand colored 
electors voted the fusion ticket. One of the 
candidates for a State office on that ticket was 
a colored man. A great many Republicans in 
that State voted what is known as the fusion 
ticket. 

The statement that the election in Louisiana 
was an organized fraud is without a basis to 
rest upon. There was a boardeof canvassers 
appointed under a law approved the 20th of 
November, 1872. That law required the canvass 
ers to be of different political parties. It was 
made up of Mr. Archibald Mitchell and I. ft. 
| Southmayd, Democrats; b. K. Forman, a kKe- 
| former; and S. M. Toddand O. F. Hunsacker, 
Republicans. Mr. Thomas was originally a 
member of the board, ‘‘and he with the rest of 
us canvassed the vote for the State oflicers and 
| Legislature, when he went home and resigned 
| his place, and Mr. Southmayd was chosen and 

qualified to fillit.’” Mr. Forman, as candid and 
fair a man as you, will find any where, was 
before the committee and testified in regard to 
the canvass. The Senator from Indiana has 
said, and [ have no doubt it has been taken as 
if it were true, that there had been no canyass 
of the votes, that it was only a couple of clerks 
without any authority who counted them. That 
isnot so. The majority of the committee say 
they were canvassed under color of law. In 
my judgment they were legally canvassed. 
Four parishes were left out of the canvass and 
the number of votes in those parishes, Repub- 
lican and Democratic, taking the election of 
1870, is only about eight thousand, and the 
Republicay majority in those parishes was less 
than half that. 

Forman testified that the board— 

**Made a caleulation of what the yoteor result 
would have been if all those votes had been counted 
or rejected, and it would not have made any differ- 
ence in the result on the State ticket. It would have 
made a difference in the result of parish officers, of 
course, and members of the State Legislature, but 
on the State ticket it would not. That waa our cal- 
culation. ; 

** Question. Do you mean that the vote was bal- 
| anced? 

“ Answer. No, sir; I mean_to say it would not 
have changed the final result.” 

I hope the Senator from Ohio and others 
| who have spoken in regard to this canvass 
will listen to me for one moment while I make 
a statement. I want to disabuse the minds of 


| 
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some persons as to the character of this elec- 
tion. Let me read what the Republican, a 
paper published in the city of New Orleans, 
the official paper, a Republican paper, the one 
that supported General Grant’s reélection, and 
the leading paper in Louisiana, published after 
the election was over, said: 


**As it is rumored that the President is preparing 
his message with the most kindly sentiments toward 
the southern people, we deem it a duty to add the 
testimony of the Republican as impressing those 
sentiments more strongly upon him, This testimony 
cannot but from our stand-point be accepted as im- 
partial. Lhe Republican, then, assures the Presi- 
dent that no people were ever more orderly and obe- 
dient to law than the people of New Orleans and 
Louisiana intheState and Federal elections recently 
held; that the relations between the races are kindly 
and cordial, the colored people voting by the side 
of the whites openly without military protection, 
State or Federal, and free from insult or molestation 


whatever. Difficulties which have arisen since the | 


election are simply official, and are not alleged to 
have sprung from any force orfraud of the people. 


The controversy now pending has not arisen from | 


the casting of the vote but from the counting of the 
vote.” 

That was published by the leading paper of 
Louisiana after the election was over, and | 
assure the Senate that there has been no 
proof that substantially affects a fair election 
in Louisiana. Mr. McMillen testified betore 


the committee, and he testified with great | 
candor. The Senator from [ndiana has quoted | 


his testimony to-night. He said that he 
thought that some of the persons in the Me- 
Kinery Legislature would not be entitled to 
their seats on acontest; that prima facie they 


were entitled to them according to the returns, | 


but he thought that some of them had not 


been fairly elected; and that has been used | 


against him here to-night. Now, hear what 
Mr. McMillen says in regard to this election : 


* Question. Was it the understanding of all parties 
that this election in Louisiana was as peaceable and 
fair as you had ever betore had? ? 

“Answer. L answer, [think that has been admitted 
by all persons and by all the newspapers in the 
State. 

“Question. Was it admitted in the newspapers of 
both parties after the election closed ? 

“Answer. Yes, sir; it was admitted by the New 
Orleans Republican repeatedly in editorials after 
the election was held and the result generally con- 
ceded, 

“*(uestion. Was the New Orleans Republican the 
organ? ; i ; 

“Answer. It is the leading Republican paper of 
the State and the official organ of the State govern- 
ment. 


He then gave in evidence the extract I have 
read from the Repnblican. 

Mr. Packard is the United States marshal 
in the State of Louisiana; he is the chairman 
of the Republican State Executive Committee ; 
a very active politician, ashe admitted. He 
was before the committee, and testified that in 
the larger portion of the State the election 
was as fair as elections held in any of the 
States usually are. Then he was asked as to 


how many parishes there were where he be- | 


lieved there were gross frauds. He stated 
seven, and that there had been reports of un- 
fairness in ten or fifteen more. Now let me 
say to my friend from Ohio, who starts out 
with the assu.option that this election was all 
a fraud, that this Mr. Packard (and this is 
shown by his testimony) had more than six 
hundred special deputies in the city of New 
Orleans supervising the election on the day it 
oceurred. He had from two to four in every 
parish in the State. Some of his deputies 
served for seventy days, supervising the registra- 
tion and the election. 

Let me state another fact. The official re- 
turns show that the vote at the last election 
was twenty thousand larger than ever before 
polled in the State. This is official. And yet 
the declaration is constantly made here that 
the whole thing was an organized fraud. Such 
declarations may be made, but the testimony 
does not warrant them. The Senator from 
Ohio said it was agreed by all the committee 
except myself that the election was an organ- 
ized fraud. It is not so. The Senator from 
Georgia bas never agreed to that statement. 
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Mr. SHERMAN. I think the Senator from 
Georgia says very nearly that. 
Mr. HILL. No, sir. 
Mr. TRUMBULL. 


of the Senate, if it were practicable, though I 


| know it is not, would take this testimony and 


look at it for himself. The frauds resorted to 
to break down the election have been mixed 
up with the election. The false and forged 
atlidavits that were manufactured were those 
presented to and acted on by what is known 
as the Lynch board for the purpose of over- 
coming the official returns. 

Mr. SHERMAN. I quoted the Senator 
from Georgia, and I feel justified by the lan- 
guage he uttered at the very beginning. I 
read his reports He says: 

‘‘Assenting, as I do,in the main, to the correctness 
of the statement of facts touching the recent election 
in‘the State of Louisiana, and the history of the 
legal proceedings connected therewith, as set forth 
in the report of the committee, and commending 
the just, though severe, criticism of a judicial tri- 
bunal, for its improper intervention, I am still of 
opinion that the remedy for existing evils proposed 
by the committee is of questionable expediency, and 
not the most effectual method of restoring order and 
quiet to a distracted community.” 


Mr. HILL. Read the next paragraph, if 
you please. 

Mr. TRUMBULL. The Senator 
Georgia is here to speak for himself. 

Mr. HILL. The next sentence qualifies 
what the Senator has just read. 

Mr. SHERMAN. The next paragraph 
reads : 


** While it must be conceded that the election in 
certain parishes was not conducted with entire fair- 
ness, and in others frauds were committed, it is 
nevertheless true, according to the evidence before 
the committee, that on the whole the election was 
as fair, and certainly as peaceable, as the people of 
Louisiana are accustomed to hold. Irregularities 
and frauds in State elections, unfortunately, are 
not of rare occurrence beyond the limits of Toeis- 
iana,”’ &c. 


Still there is a general concurrence. 
Mr. TRUMBULL. The majority of the 


from 


‘committee were in favor of ordering another | 


election, but the Senator will observe what the 
majority of the committee say; it is either 
that, or a recognition of the McEnery govern- 
But let me say to the Senator from 
Ohio there is a unanimity of opinion upon the 
question that the Kellogg government was set 
up by usurpation and by fraud. 

‘I said that the returns had been canvassed ; 
it will take me but afew minutes to explain 
how and by whom. Under the law that ex- 
isted when the election was held, the Governor 
of the State, the secretary of State, and the 
Lieutenant Governor, and two persons by the 
name of Anderson and Lynch constituted the 
board to canvass the returns. A controversy 
arose as to who should make this canvass, 
arising out of a dispute as to who was secretary 
of State, which led to the formation of two 
returning boards. This controversy about 
these boards led to the approval of the law of 
the 20th of November, 1872, 
been passed by a previous Legislature near the 
end of the session, and under their constitution 
the Governor is permitted to approve a bill 
thus passed at any time before the next session 
of the Legislature, or he may veto and return 
it on the first day of the next session. The 
Governor approved this law during the recess 
of the Legislature on the 20th of November, 
1872, in order to get out of the difficulty which 
had arisen as to the canvassing board. The 
new law made provision for a board to be ap- 
pointed by the senate. 
approved the law the Legislature was not in 


session, and he, as Governor, then appointed | 


a new board, upon the ground that he had the 
right under the constitution, the Legislature 
not being in session, to fill the vacancies created 
by the law. 

The President of the United States has done 
the same thing under the Constitution of the 
United States, which authorizes him to fill 
vacancies. We have passed laws creating 








. | 
I wish every member | 


That law had | 
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| offices, and we have adjourned without having 


the appointments made. I never thought the 
President had the right to fill original vacan 
cies. I never thought that was the kind of a 
vacancy which the President: had a right to 
fill. I supposed the word “ vacancy '’ applied 
to a case where the office had once been filled ; 
but the practice seems to be otherwise in Lou 
| isiana. 
| _ When this law was approved, it repealed all 
| the former laws in regard to canvassing boards, 
and Governor Warmoth then appointed under 
the new law what is known as the De Feriet 
board. That board had not been enjoined by _ 


|| any of the courts, and proceeded to canvass. 


They had the official returns for the Legisla 

| ture, the Governor, and State officers. After 
the McEnery Legislature met, composed of a 
| quorum of members thus elected, they ap- 
pointed what is known as the Forman board, 
which succeeded to the board appointed by 
Governor Warmoth; and those two boards 
substantially agree in their counts. Several 
of the members of those boards were before 
the committee and swore they had examined 
the returns. Mr. Forman was inquired of if 
the tabulation which is here in the testimony 
was correct. He said it was as nearly correct 
as human skill could make it; he believed it 
to be entirely so. The board state in their 
certificate that four parishes were left out and 
the reason therefor. Here is what they say: 


**There being no returns from the parishes of Saint 
Tammany and Terrebonne, and only meager and 
informal returns from the parishes of [berville and 
Saint James, we do not take the responsibility to 
| declare the result of the election in the same, but 
postpone action, to await the determination of the 
General Assembly.” 


Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. TRUMBULL. With great pleasure, 
because I have no desire to state anything that 
is not sustained by the record, and I should 
be glad to have the Senate know exactly how 
the record is. 

Mr. HOWE. I have listened to every word 
the Senator has uttered. He is discussing the 
question with remarkable candor. This ques- 
tion occurs to me however: There having 
been an election held, and a certain result at 
tained in each one of the precincts, and a 
record made of that result in the shape of 
what you call a return, and there being no 
duty for this canvassing board to discharge as 
I understand, except just toread those returns 
and foot them up, what practical importance 
was there in approving this act of November 
20, and creating a special board to do that 
simple act. 

Mr. TRUMBULL, The reason for it was 
this: there had been a controversy ; there 
had been two boards organized. The Senator 
from Wisconsin knows how that happened, | 
| presume. I could state it in a moment. As 
| the law stood when the election took place, 
the Governor of the State, the Lieutenant 
Governor, the secretary of State, and two gen- 
tlemen, Mr. Anderson and Mr. Lynch were 
| made the canvassing board of the State. The 
| law provided that if any of the members of 

the canvassing board were themselves candi 
| dates. they should not act; that their places 
should be supplied by others. The Lieutenant 
Governor was Pinchback. He had been a 











When the Governor || 


candidate for congressman-at-large, and that 
disqualified him. Anderson had also beea a 
candidate, and that disqualified him, ‘That 
left Governor Warmoth, Lynch, and Herron 
to constitute the board. It was then the diffi- 
culty first sprung up. Governor Warmoth 
removed Herron, and thereupon a controversy 
arose about who wag secretary of State. Gov 


ernor Warmoth, in whose possession the offi 
cial returns were, appointed Wharton secre- 
tary of State, aud he and Wharton filled up 
|| the board by appointing Hatch and DaPonte. 
|| Warmoth, Wharton, Hatch, and DaPonte con- 
Lynch was also a meu 


il stituted one board. 
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ber, but be did not act with them. Lynch and | this suit was goin 
Herron selected two other men, Longstreet || Herron. 
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The supreme court, after these 


and Hawkins, and they made another board. || boards were organized, I think on the 2d 


Mr. HOWE. 
move Herron? 

Mr. TRUMBULL. That will require me 
to go one step back. Bovee had been elected 
secretary of State in 1868; and in 1871, the 
year before this election, the Governor re- 
moved Bovee and appointed Herron to con- 
tinue in office until the end of the next session 
of the senate. 

Mr. HOWE. The office of secretary ? 

Mr. TRUMBULL. The office of secre- 
tary. He removed Bovee. That put Herron 
in a8 secretary. Bovee denied the Governor's 
right to remove him, but the Governor did in 
fact remove him and Herron took possession 
of the office, and the senate having subse- 
quently met and adjourned without taking 
action, he continued to hold on afterward. In 
the mean time a controversy was going on in 
the courts between Bovee and Herron for the 
legal right to the office. Herron having the 
possession. After this election the Governor 
removed him for two causes: one was that he 
was a defaulter. There is a certificate in the 
record from some officer stating that Herron 
was a defaulter. The other ground was that 
Herron’s term had expired at the close of the 
preceding session of the Senate. 

Mr. HOWE. His time as a member of the 
board of canvassers ? 

Mr. TRUMBULL. No, I am talking of 
the secretary of State now. The secretary of 
State is ex officio a member of the convassing 
board. Herron, the Senator from Wisconsin 
will understand, being a temporary appointee, 
the Governor took the ground that his office 
fell when the senate adjourned, and also that 
he was a defaulter, and therefore that he had 
a ag to appoint somebody else. 

r. HOWE. The senate adjourned when? 

Mr. TRUMBULL. In May. 

Mr. HOWE. And in November the Gov- 
ernor took this ground? 

Mr. TRUMBULL. In November he took 
both grounds. I ought to state, however, that 
Herron had been absent nearly three months, 
and the duties of the office had been per- 
formed all the time by a man by the name of 
Woodward. As showing the character of the 
man, there is a letter in the evidence written 
by Herron to this effect: 

New York, September 3, 1872. 

Dear Captain: The papers give intelligence of 
the fusion, and heartily glad was I toseeit. This 
makes the election of the combined ticket a cer- 
tainty, and will do much toward helping the cause 
in the North. Ishall get home in time to help and 
to assist in the count, and make the certificates for 
the “duly elected.”’ In tho mean time, as you and 
I both are very fond of Dr. Southworth, I think I 
shall have to get you to speak to Governor McEnery 
for his place, Of course we do not want him turned 
out, but, under the circumstances, &c., let us ask 
him to retire. There is no sort of question about 
the election of Greeley, but the Grant people are 
making great exertions. 

With regards to all, 1 am, traly, yours 

. J, HERRON. 
Captain J. C. Sinnorr. 

Herron has been appointed to Southworth’s 
place by Pinchback or Kellogg, I do not know 
which; nor do I know that that has anything 
to do with it, and perhaps I should not have 
read the letter, as I do not want to draw the 
attention of Senators who are doing me the 
honor to listen from the precise state of facts. 
Herrop went out in that way, whether right- 
fully or wrongfully I will not undertake to 
show. Iam mately stating the facts. 

Mr. HOWE. I was only trying to get at the 
reason which induced the removal. 

Mr. TRUMBULL. It is alleged that he 
was removed ; the majority say in their report 
that he was really removed by the Governor 
to get him out of the canvassing board ; that 
that was Governor Warmoth’s motive. Per- 
haps it was; that may be inferred; but he 
probably had the right to supersede him. He 
was his own appointee. In the mean time 
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Why did the Governor re- || day of December, decided that the original 
| removal of Bovee was illegal; that the Gov- | 


| ernor had no right to remove him and appoint 


thin. 











Herron in the first instance. 

Mr. STEVENSON. We have been in ses- 
sion now fourteen hours. The Senate is very 
The Senator from Illinois is giving us 
some very important facts, especially those of 
us who have not been able to read this record. 
Unless we now adjourn we shall be unfit for 
business to-morrow. I therefore move that 
the Senate adjourn. 

The motion was not agreed to, there being 
on a division—ayes 18 ; noes 24. 

Mr. TRUMBULL. Mr. President, if I 
have made myself understood to at least my 
friend from Wisconsin, who has listened to 
me, he will see how it happened that the new 
law was approved and the new board created, 
superseding the two old boards. Having been 
asked what difference it made who counted 
these returns, as it was a mere matter of 
computation, I suppose the reason was this: 
they have a peculiar election law in Louisiana, 
which authorizes the officers holding the elec- 
tion—they are called commissioners or super- 
visors—to certify to any irregularities or dis- 
turbances at the polls, riots, or anything of 
that kind which prevent a fair election ; and 
in case they make such certificate with their 


| returns to the State board, then the State 


board is authorized to take testimony as to 
the fairness of the election. There were no 
such certificates made, I think, with the excep- 
tion of a single parish. There may have been 
one such parish, but the Lynch board assumed 
that they had a right to make up returns with- 
out having any official papers before them. 
Governor Warmoth, who had the official re- 
turns of the whole State, laid them in the first 
place before the board, which consisted of 
himself and Wharton, secretary of State, 
whom he had appointed, and Hatch and 
DaPonte, the two men they had elected to fill 
vacancies. Before they were tabulated that 
board was enjoined by Judge Durell. 

It is said that the Lynch board was the legal 
board. Suppose you admit it, and give all 
the effect that the Senator from Indiana says 
to that fact that they were a legal board. I 
do not think so, I think the testimony shows 
differently ; but suppose that were so, they 
had not jurisdiction of anything to act on; 
they never had a single official return before 
them. That is admitted by everybody. They 
made returns of members of the Legislature 
on reports and on affidavits, and a great many 
of the affidavits upon which they acted were 
forged. There were more than a thousand 
prepared by one man, which were laid before 
the committee, and which we saw. 

Mr. CARPENTER. And some of them 
fictitious names. 

Mr. TRUMBULL. Yes, some of them 
fictitious names, and they were used by this 
Lynch board. 

Mr. HOWE. What affidavits ? 

Mr. TRUMBULL. The affidavits state that 
the person whose name was inserted had been 
deprived of his right to vote; that he was en- 
titled to vote, and that he would have voted 
the Republican ticket which is attached to the 
affidavit. The Lynch board counted these 
spurious affidavits as votes; but there is not 
one affidavit in the whole record which states 
that the affiant had been deprived of the right 
to vote on account of race or color or pre- 
vious condition of servitude. Kellogg, in the 
bill that he filed before Judge Durell, alleged 
that there were five thousand such affidavits ; 
but in the committee it was admitted by Mr. 
Ray and by Mr, Packard, who examined to 
see, that there was not a single affidavit that 
stated that any man had been deprived of his 
right to vote on account of race or color. 
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g on between Bovee oad These affidavits were signed in blank by the 


officer who purports to have administered the 
oath. I intended to have exhibited one to the 
Senate. We had them before us in committee. 

Mr. CARPENTER, Sigued by the judge 
in blank. 

Mr. TRUMBULL. Signed by the judge in 
blank, and the witness filled them up in New 
Orleans with fictitious names. That was a part 
ofthe testimony that was before the Lynch board. 
The truth is, that instead of an organized fraud 
at the polls, it was an organized fraud to get 
up this —- Legislature. Now what isthe 
complaint ? have stated to Senators how 
the election was conducted, and although the 
Senator from Wisconsin [Mr. CarPenter] says 
the election is void by reason of fraud, I do 
not think the statement is sustained by the 
testimony. If you goto a single parish, 
agreed if you please that in one, two, or three 

arishes it was so, there are fifty-six parishes 
in the State, and Mr. Packard, who is a strong 
partisan, testifies as I have stated in regard to 
the election, and I have read to you what was 
the understanding of the newspapers and the 
testimony of other parties. It does seem to 
me very strange that an election is to be set 
aside in a State on such sort of statements. I 
think you could set aside an election in almost 
any State if you take the general statements 
of a defeated party ; you must not forget great 
facts. Remember that twenty thousand more 
votes were cast at the last election than ever 
before, and the ehief complaint now is that 
persons were deprived of the opportunity to 
vote. 

Mr. EDMUNDS. I wish to suggest to the 
Senator from Illinois on the point he has 
just stated that Ithink the New York Tribune 
stated immediately after the Vermont election 
that it had been carried by the Republicans 
buying up the whole body of Democratic 
voters, and if you take a statement for that, 
of course you can take a statement for the 
other. 

Mr. TRUMBULL. I do not know whether 
that would carry an election in Vermont. 
[ Laughter. ] 

Mr. EDMUNDS. I somewhat doubt it my- 
self, but that was the allegation. 

Mr. TRUMBULL. The Senator from Ohio 
will certainly see that there has been a board 
having at least the color of law that made a 
canvass of the votes. I will not say that this 
was a legal board, but it is held so by a great 
many. 

Mr. SHERMAN. I do not want to inter- 
rupt the Senator ; but it seems to me from the 
testimony that the allegation is that the frauds 
extended to twenty-nine different parishes. 

Mr. TRUMBULL. Let me read Mr. Pack- 
ard’s testimony on that point. That ought to 
be sufficient. That is the strongest testimony 
there is. 

Mr. SHERMAN. I do not care to go into 
details. 

Mr. TRUMBULL. Can the Senator from 
Ohio refer to the evidence that he has refer- 
ence to? 

Mr. MORTON. I can. 

Mr. TRUMBULL. I wish the Senator 
would let us look at it. 

Mr. MORTON. I will not be certain about 
the precise number, twenty-nine ; but it is up 
toward the thirties. 

Mr. CARPENTER. Twenty-nine was the 
number mentioned. 

Mr. MORTON. There was one wituess, 
John Lynch, who was the presiding officer of 
the Lynch board, and whose integrity I believe 
is admitted by all the parties, is it not? I think 
there was no suspicion cast on his testimony 
by witnesses on either side, who is known in 

ew Orleans as ‘* honest John Lynch.”’ 

Mr. TRUMBULL. The Senator is not 
going to make a speech I hope in the midst 
of my statement. If he will refer me to the 
testimony [ shall be glad to see it. 
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Mr. MORTON. Very well; I will do it. || Lynch testified as follows: | United States marshal do? He appointed six 
I have been so charmed by the candid state- | _“* Question. Was Bovee a candidate at that elec- | hundred special deputies to take care of the 
ment of the Senator that [I almost begin to 1 _, Wis eee T hase of. || election in New Selon, no one of whom was 


doubt this testimony myself, [laughter,] he 
seemed to be advising us in such a parental 
way. I call the Senator’s attention, begin- 
ning on page 355, where there is an abstract 
of the evidence before the returning board, 
extending into twenty-eight districte—an ab- 
stract of the evidence showing fraud in twenty- 
eight parishes; beginning from page 305, run- 
ning to page 314. 

Mr. TRUMBULL. Now, I would like to 
take that up. 

Mr. MORTON. Yes, sir; you can do it. 

Mr. TRUMBULL. These are not affidavits 
that were before the committee, but they are 
what Mr. Lynch calls abstracts of evidence 
that was before his board. I have just been 
telling you the kind of evidence that was be- 
fore that board, made up a good deal of it of 
forgeries, and then Lynch undertakes to give 
an abstract of what was before the board. I 
want to say a word about your Mr. ‘‘ honest’’ 
John Lynch. 

Mr. MORTON. Will the Senator have the 
candor to state—I have no doubt he will—that 
there was no evidence of a single forged affi- 
davit except from one parish, that of East 
Baton Rouge. The Senator talks as if they 
came from all over the State. 

Mr. TRUMBULL. Has the Senator from 
Indiana forgotten the testimony of the wit- 
nesses who proved that affidavits were trip- 
licated; that they were copied three times over 
from another parish? Now I want to show 
you who “honest John Lynch’’ is. I wonder if 
the Senator from Indiana is convinced him- 
self that John Lynch was a fair man. 

Mad MORTON. He was so conceded by 
all. 
Mr. TRUMBULL. Let us see how fair he 


is. Here is his testimony: 

‘Question. Were those affidavits all from colored 
people? , 

**Anewer. No, sir. 


“Question. Some from white men? 
“Answer. Yes, sir. 


“Question. In how large a proportion of them was 
it stated in the affidavits that they were denied the 
right to vote on account of race, color, or previous 
condition of servitude? 

“Answer. I could not say. 

*‘Question. Did any of them state that? 

“Answer. Yes, sir; quite a number of them,” 

Now we know that to be absolutely untrue. 

Mr. MORTON. No, sir. If the Senator 
will permit me right there, the Senator does 
not know that, nor do I. On the contrary, 
we know the other from the evidence, so far 
as the affidavits from East Baton Rouge are 
concerned, that we charged to be forgeries. 
They did not state any of them that they were 
made by colored men, but the affidavits from | 
other parishes generally stated that the parties 
were colored men, and were excluded from vot- 
ing for that reason. The only affidavits that 
were silent on that subject particularly referred | 
to were those from fast Baton Rouge, with 
which Mr. SypHer was said to be connected. 

Mr. TRUMBULL. We had the affidavits 
before us and witnesses examined them. The 
question was asked of Mr. Packard and of 
Mr. Ray, and they examined them, and finally 
admitted before the committee, so that. it 
would go on the record, that there was nota 
single such affidavit—— 


Mr. MORTON. That was from East Baton | 
ouge. 
Mr. TRUMBULL. We had ail the affida- 
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vits that the Lynch board had before them. || 


That 1s what they stated. Now I want to say | 
something more about this honest John Lynch, 
that the Senate may see who he is. 


original secretary of State, who was removed | 
by Governor Warmoth, got his place again | 
about the 2d of December, and then he be- 


came a member of the Lynch board ex officio | gral Nepublicaus were appointed. 


pose they were all so appointed, what dii the | 


as secretary of State. 


| vassing board, an 











| “Question. His name does not appear in your | 
| returns for any office ? 
**Anewer. No, sir; I do not know but it may have | 


appeared for police jury or a parish office, 


ee oes not your report before you show ? 
“ Aneawer. No, sir.’’ 


The report of the Lynch board is here show- 
ing that Bovee was a candidate for an office 
and returned as elected by Lynch himself to 
the office of police juror, which corresponds 
to, the office of county judge in the northern 
cities. 

Mr. HOWE. An office that he expressed 
himself doubtful about. 

Mr. TRUMBULL. But which disqualified 
him entirely from acting. I could point out 
if I had time to do so a dozen cases where 
this Lynch is directly contradicted by himself 
and other witnesses. He created the impres- 
sion when he first came before the committee 
that he had the legal returns before his can- 


long time that the returns he was talking about 
were simply returns made by political partisans 
throughout the State. Now, I hope the Sen- 
ate will not go off upon the idea that there is 
any testimony in this record showing an organ- 
ized fraud to carry the election at the polls. 
The four parishes from which there were no 
returns, or defective returns, did not affect the 
result of theelection. We had the returns all 
before us. 

There are many things I would like to say, 
but at this hour I dislike to detain the Senate. 
I did want however to say something, lest the 
Senate should be misled by the assumptions 
that were made. 


say a word more. It has been stated as one 
of the evidences of fraud by the Senator’s 
colleague [Mr. Carpenter] that the Gover- 


nor had authority to appoint the supervisors | 
throughout the State, and that the supervisors 
appointed the commissioners of election, who | 


designated the places of registration and vot- 
ing. We did have testimony before us from 
this same Mr. Lynch that he had difficulty in 
being registered, and that fhe place of regis- 
tration was usually at the county seat. i 

however, and all his friends succeeded in 


being registered, and I do not know but that | 


there was another witness who testified that 
he had some trouble in being registered, but 
the Senate will remember that the vote was 
the largest by twenty thousand that the State 
had ever given. It was avery large vote for 
the State of Louisiana to give. And now as 
to the traveling twenty miles to vote; why if 
you will look into this record you will find that 
that complaint is made in reference to the 
parish of Natchitoches, and it is said that the 
places of voting were diminished. It was 
proven before us that there used to be six or 


eight or ten places of voting in that parish, | 


and that at the last election there were only 
half as many. Well, it turned out when we 
came to investigate the matter that the boun- 
daries of the parish had been changed by 
attaching a part of it to another 


of the old parish of Natchitoches which re- 
mained the same number of voting places as 
there had been at previous elections. So there 


was nothing in that, and certainly the Senate | 
| will not be so unjust or unfair as to set aside | 
an election because the particular political 


party which is in power in a State uses in a 


| legitimate way the machinery of the election 
| for its own advantage. 
| where. 

I stated a while ago that Mr. Bovee, the | 


Parties do it every- 
It is said here that Governor Warmoth re- 
fused to appoint anybody except Fusionists as 


commissioners of election. 


But sup- 


we did not find out for a || 





| does not help it. 


@, | 





| tribunal. 


| or of the person. 


arish, and | 
that there were in all that part of the territory | 








That is not liter- 
ally true, because the proof showed that sev- | 


a fusionist ; he appointed from two to four in 
every parish of the State all on one side, and 


_he was the chairman of the Republican ex- 


ecutive committee of the State. The super- 
visors. of election through whom the Lynch 
board professed to get certain returns, were all 
Republicans. The judge in appointing the 
supervisors under the United States law takes 
one from each party, but the United States 
marshal had his entire correspondence with 
the Republican supervisors, not with the Dem- 
ocrats or fusionists, or.whatever they may be 
called in that State. The men whom he ap- 
pointed deputies were all on one side, and he 


| appointed ten times as many as Governor 
W 


armoth did. 

So you will see that the men about the polls 
in controlling the election were as much on 
one side as the other. Thetwo United States 
supervisors, of course, were equally divided. 
That anybody should think of sustaining the 
Kellogg government is to me most amazing. 
We are all unanimous in the opinion, the Sen- 
ator from Indiana does not difler from that, 
that the Kellogg government was set up by 
usurpation, that the Federal judge had no 


| authority, no jurisdiction to issue an order to 


take possession of the State-house, and direct 
who should participate in the organization of 
the Legislature, as he did. He directed that 
nobody should take part in that organization 
unless he was returned as elected by the Lynch 
board. Admitting, if you please, that it was 
the legal board ; yet it never had a single offi- 
cial return before it. It had no jurisdiction, 


|| because it had no subject-matter on which to 
It is due to Governor Warmoth that I should | 


act. Admit that it was the pein board, thet 
Suppose the a court 


of the State has decided that the Lynch board 


| was the legal board, and that you are bound 


by that decision, as the Senator from Indiana 
says, it is not so, but admit it for the sake of 
argument, that the Lynch board never had 
the subject-matter upon which to act before it. 

Mr. HOWE. Does not the Senator admit 
too much? 

Mr. TRUMBULL. I say I deny it. 
not admit it, but if it were admitted. 

Mr. HOWE. If it were admitted that it 
was the legal returning board, would not its 
certificate be prima facie evidence of the 
right of the person bolding it to take his post? 

Mr. TRUMBULL. Possibly prima facie ; 
but I think not. I think the rule would apply 
to that board that would apply to a judicial 

We may always attack the Selisina 
of a judicial tribunal by showing that it had no 
jurisdiction of the subject-matter of the suit 
The objection was jurisdic- 
tional, because it could not canvass returns 
unless it had returns to canvass. There must 
be a case or a court cannot act. 

Mr. HOWE. They ought before they is- 
sued a certificate to have proper evidence ; 
but if they issued the certificate on improper 
evidence, would it not be prima facie? 


Mr. TRUMBULL. I think not. It was just 


I do 


| as necessary to have had some returns before 


this board as it would be to have a case before 


'a court. Now, the fact that a judge should 
| enter up a decree against the Senator from 
| Wisconsin without ever having a case in court 


upon which to act would not be of any valid- 
ity whatever, although if a proper suit were 
brought before the judge he would then hare 
jurisdiction to enter even an erroueous decree. 

Mr. HOWE. Without any evidence? 

Mr. TRUMBULL. Yes, without any evi- 
dence, if he had the case before him, but there 
must be pleadings; you must get the case into 
court and here there was no case. 


Mr. HOWK. The 


Senator is mistaken 
there. There wasa case. The election was 
| a case; no pleadings were required. 


Mr. TRUMBULL. Bat suppose there bad 
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heen no election at all and the board had given 
certificates? The Governor is required to lay 
the returns before the canvassing board. This 
he did not do, so far as the Lynch board is 
concerned. The returns constituted the only 
case on which the board could act. 

Mr. HOWE. Very well, yet there had been 
an election. 

Mr. TRUMBULL. It is hardly worth 
while to pursue this inquiry. It is not of suf- 
ficientimportance. Perhaps the Senator from 


Wisconsin may take a different view of it, but | 


it is admitted on all hands that the Lynch 
board had nothing whatever before them and 
this Kellogg Legislature is the veriest sham 
(hat was ever setup. It is based on nothing. 

Mr. CARPENTER, Let me suggest to the 
Senator from Illinois, in aid of his point on 
that subject, that the board are not made the 
judges of the elecfion at all. Their duty is to 
canvass returns. If no returns are presented, 
they have nothing to do, nothing to act upon, 
and [ think the Senator concedes altogether 
too much when he likens them to a judicial 
court having general jurisdiction. That is 
not thecase. It is aspecial statutory tribunal 
to do a certain thing, namely, to canvass re- 
turns. If they never have returns they have 
nothing to act upon. 

Mr. TRUMBULL. 
when the Senator was out, that I did not think 
the Lyach board was the legal returning board 

1 think anybody who will investigate 
the testimony will come to that conclusion ; 
bul assuming that it was, I still think its action 
was evtitled to no respect. 

Mr. CONKLING. Mr. President, if I mis- 
take not, we are legislating now. We are not, 
therefore, engaged as a tribunal, statutory or 
otherwise, in judicial office, aud on the strict 

ide of that of which the Senator from Wiscon- 
in reminded us to-day, the distinction between 
the process by which we are to acquire facts 
for the one purpose and the other. I wish to 
know whether Lhave been constantly laboring 
under a delusion as to the state of facts be- 
fore us. 

The honorable Senator from Vermont as- 
sumed as the basis of his remarks that we were 
to look at these returns and find out in how 
many parishes and precincts frauds had oc- 
curred, what deduction and diminution and 
addition was to be made, and then how it 
appeared on the face of the papers. If that 
is So, taking the statements to which we have 
just listened as far as they have been run down 
to a point by the colloquy between Senators, 
it would seem that the Senator from Vermont 
is well warranted in the conclusion to which 
he came. But if the committee charged with 


investigation has done its duty and reported | 


to us upon its veracity, then L conceive a wholly 
different state of facts stares us in the face. 


Now I want to read a few lines of what has | 


been certified to us by a majority of, the com- 
mittee, signed by the names of four Senators: 


* First. A careful consideration of the testimony 
convinces us that had the election of November last 
been fairly conducted and returned, Kellogg and his 
associates and a Legislature composed of the same 
political party would have been elected. Thecolored 
population of that State outnumbersthe white, and 
inthe last eleetion the colored voters were almost 
unanimous in their support of the Republican ticket. 
Governor Warmoth,who was elected by the Repub- 
licans of the State in 1808, had passed into oppo- 
sition and held in his hands the entire machinery of 
the election. 
tration and they appointed the commissioners of 
election. ‘Lhe testimony shows a systematic pur- 


pose on the part of those conducting the election to | 


throw overy possible difliculty in the way of the 
colored voters in the matter of registration. 
polling places are not fixed by law, and at the last 
election they were purposely established by those 
conducting the election at places inconvenicnt of 
access in those parishes which were known to be 
largely Republican, so that in some instances voters 
had to travel over twenty miles to reach the polls, 
The election was generally conducted in quiet, 
and was perhaps unusually free from disturbance 
or riot. Governor Warmoth, who was the master- 
spirit in the whole proceeding, seems to have relied 
upon craft rather than violence to carry the State 
for McKnery. In the canyass of votes which determ- 


I had already said, | 


lle appointed the supervisors of regis- | 


The | 
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ined the McEnery government to be elected the 
votes of several Republican parishes were rejected. 
“The testimony shows that leading and sagacious 
politicians of the State, who were acting with War- 
moth, entertained the opinion before the election 
that Warmoth’s control of the eleetion machinery 
was equivalent to twenty thousand votes; and we || 
are satisfied, by the testimony, that this opinion || 
was well founded. Webelieve that had registration | 
been accessible to all, and polling places been prop- 
erly established, the result of the election would | 
have been entirely different. And although we 
cannot approve of such a canvass us that made by | 


the Lynch board, who seem to have acted upon the 
principle of “ fighting the devil with fire,” and cir- 
camventing fraud by fraud, and cannot say that 
Kellogg’s government was elected, nevertheless we 
believe that Kellogg’s government was defeated, 
and the popular voice reversed, by the fraudulent 
manipulation of the election.” 

Now, lL ask the Senator from Indiana, the 
chairman of the committee, whose name I do 
not find here, whether in truth his finding is 
that the evidence sustains that statement. 

Mr. MORTON. [I think it does, very fully, 
and it runs all through the volume. 

Mr. CONKLING. Then we have from the 
committee of seven a* finding of five, based 
upon a volume of testimony which extends 
beyond a thousand pages, in all eleven hun- 
dred pages of testimony, which it is utterly 
impossible that we should sift and analyze for 
ourselves ; we have the finding of five of acom- 
mittee of seven not only that there was fraud in 
this election which controlled and vitiated it in 
the ordinary sense, but fraud with malice afore- 
thought long preceding a finding that the man 
who seems to have been the presiding genius 
of this deviltry, arranged deliberately and 
elaborately beforehand to render it impossible 
that an honest registration should take place, 
or that an honest vote should be cast. 

Mr. HOWE. I want to make one sugges- 
tion here, if the Senator will allow me to call 
his attention to what I understand to be the 
issue of fact. The Senator has read from that 
report the allegation submitted by the majority 
of the committee. If I have not misunder- 
stood the Senator from Illinois, who has been 
traversing this statement, he says to the con- 
trary—that the only evidence they had of diffi- 
culty in effecting registration was what Mr. 
Lynch says about his personal diffiulty, and 
he said he believed there was one other wit- 
ness who testified on the same point. And as 
to the difficulty in voting, owing to the enlarge- 
ment of the precincts, { understand him to 
say the testimony applies to the single parish | 
of Natchitoches. 

Mr. TRUMBULL. I think there is tes- | 
timony in reference to another parish, but 
in reference to Natchitoches it is entirely | 
explained. 

Mr. HOWE. 
to say. 

Mr. TRUMBULL. But TI think there is | 
some testimony which T am not sure about as 
to another. 

Mr. HOWE. It is explained by the fact 
that a part of the parish had been set off to 
another parish, and that in the present parish 
of Natchitoches there was precisely the same 
number of voting places that there had been 
before. And in spite of the difficulty of regis- 
tration and election, I understand the Senator 
from Illinois to say that the result shows that 
there were twenty thousand more votes cast 
than in any previous election. 

Mr. TRUMBULL. That isin the record. | 

Mr. HOWE. These are the allegations of 
the two sides. 

Mr. CONKLING. So I appreciate, Mr. 
President, and I appreciate the extremity to 
which my honorable friend and myself are 
reduced of taking secondary evidence upon | 
this question. Weare compelled to rely upon | 
the finding of the committee, unless the Senate | 
and the occasion will enable us to go through 
eleven hundred pages of testimony and find 
the kernel of wheat in the bushel of chaff on 
every page, and deduce from it a finding by 
each Senator for himself. And if 1 wished to 
caricature or parody this whole proceeding, I ! 


So I understand the Senator 
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should assame that it was gravely intended by 


_the Senators who are urging this legislation 
that before we vote every man shall sit down 


and analyze and scrutinize and sift for himsel| 


| this great book of unindexed testimony. for 
| there is no index except the names of the wit 


nesses, and be ready to vote instanter. 

Mr.CLAYTON. Allow me to interrupt the 
Senator for a moment. 

Mr. CONKLING. Certainly. 

Mr. CLAYTON. I think the increased vote 
in 1872 can be accounted for toa great extent 
by the fact that ia 1872 a large number of per 
sons were enfranchised who were not entitled 
to vote in 1870. 

Mr. TRUMBULL. 
true to some extent. 

Mr. CLAYTON. Toa very large.extent | 
should think. 

Mr.CARPENTER. The presidential elec- 
tion increased the vote there as well as every 
where else. 

Mr. TRUMBULL. 
1868. 

a CLAYTON. Many were disfranchised 
then. 

Mr. TRUMBULL. Some were. 

Mr. CONKLING, My friend from Arkansas 
introduces another unknown quantity into the 
sum. We had no mooring before, but he may 
succeed in compelling us to drift outa litile 
further upon a sea without a shore or a bottom. 
I undertake to say, that for the work of this 
night and to-morrow, there is nothing left for 
any Senator except those who were members 
of the committee, save to take the finding of the 
committee, asa court would take the finding of a 
referee ona question of fact if it was called upon 
to determine the law. Taking that finding and 
reducing it to its known elements of fact, what 
is it? That this matter of a parish here and 
there, and the matter of fraud, if such there 
was, in the custody of the ballot-boxes, and in 
tabulating the returns, is the dust in the scale ; 
it is the drop in the bucket compared to that. 
agglomeration and assemblageof fraudulent and 
deli! +. ately flagitious practices, by which the 
whole election was snowed under in corruption 
and in wrong. What does it signify, that in 
this parish only so many votes were lost, and 
in that parish you can account for it in some 
other way, if some smooth-faced, cunning, de- 
corous demon behind the scenes managed all 
this, arranged all the pulleys and set all the 
traps, and made allthe dispositions beforehand, 
by which, if this report is true, we know that 
no honest election took place. 

Now, sir, that is my difficulty; and when I 
am asked with such a report as that before 
me—Senators insist now that. the evidence 
warrants it, and as the Senator from Indiana 
says not upon one page or in one part of this 
volume merely, but, as he expresses it, strung 
all along its pages—with such a report as that 
before me, I ask how [ am going to find upon 
my oath that McKnery, prima /acieor in any 
way upon which we can stand, was elected 
Governor of the State of Louisiana. 

Mr. MORTON. Allow me to read a pas- 
sage from the testimony of Mr. Fellows. Mr. 
Fellows is one of the most eminent lawyers in 
Louisiana, a gentleman of unquestioned char- 
acter, who was a witness before us. His tes- 
timony is all very important. I will read a 
part of it. He speaks about the early part of 
the canvass : 


“A fusion was continually thought of by the Dem- 
ocrats with the Governor. I was solicited time and 
again, probably by thirty, I think, to join in the 
movement to make the fusion. During that time, 
say for twoor three months, the whole matter was 
canvassed overand again. They said, that with tlie 
assistance of the Governor, or fusion with the Gov- 
ernor, they could certainly carry the State against 
the Republican rr or the custom-house party, or 
the negro party. as they called it. I thought it could 
not be done; that he had not votes enough at his 
command todo it. [understood that he had not 
over a thousand voters that were his followers. 
They admitted that there were no more than two 
thousand ; but they said this, that his power, with 
the assistance of the registration and election laws, 


That is undoubtedly 


It was larger than in 
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was good for twenty thousand votes by his appoint- | 
ing his men, or men who would work in his interest, 
as registrars, and the manipulation of the registra- 
tion, and the appointment of commissioners of elec- 
tion and in placing the election polls, and they 
thought his influence was good for twenty thousand 
votes. This was the repeated calculation of every 
oneI talked with that finaly went into the fusion 
party. Others refused to g6 in who were called “‘last 
ditch” Demoerats, or ‘“‘straight-out’’ Democrats ; 
many of them refused to go in the fusion, and many 
of them voted for Grant and Kelfogg, who were with- 
in my acquaintance. They madethe same éaleu- 
lation; there wus the calculation of one or two 
thousand followers, enough to make fifteen or twenty 
thousand altogether, by what was frequently called 
in the newspapers and the people ofthe State “ by 
the manipulation of these fingers.”’ 


The witness said that the custom was in New 
Orleans in talking about to hold up the fingers 
to indicate the manipulation of the ballot-box. 


** When printed, it was put in quotation marks— 
‘these fingers;’—this was the common talk of the 
politicians in Louisiana and ia New Orleans, andI | 
agreed with them. 

** Question. Do you not know that, previously to 
therfusion being created between Governor War- 
moth’s party and the Democratic party, the very 
men who were on the ticket for State offices for the | 
fusion party—that is, Messrs. McEnery and Ogden 
were the men who had denouneed Covernor War- 
moth in the most bitter terms? 

“Answer. Until the fusion took place in August 
every leading politician, every speaker, and every 
newspaper denounced him, and any alliance with 
him, most bitterly. They denounced him in the 
most bitter language. Some of it was not respect- 
ful, not fit to be used. The canvass had already 
commenced, and Mr. Jonas was the candidate for 
Gieutenant Governor, Mr. Ogden the candidate for 
attorney general, Mr. Ellis, a lawyer, who was ex- 
pecting to secure some office, I believe had com- 
menced. ‘here were three at least, 1 remember, 
who had commenced to canvass the State; and com- 
menced by going up the river, and then passing 
around through the northern parishes and coming 
down by Shreveport, and then around by the south- 
ern parishes, making a tour of the State. They had 
reached about the center of the parishes, on the Ark- 
angas line, at Mindon, making speeches all the way, 
when they were met with a telegram at Mindon, and 
immediately returned, announcing that a fusion 
had been accomplished. I met them on the street 
on the day of their return, or it may have been the 
day after; it was the day when the ratification of 
this fusion was advertised to be held in Lafayette 
square.” 

The Senator from Illinois read an extract 
from a speech of the Governor in that square 
in which he stated they would use all advan- 
tages: 


‘**T then met Messrs. Ogden and Ellis on the cor- 
ner of the street, and asked themif they were going 
to support it. Mr. Ogden was ealled to one side for 
amoment. Mr. Ellissaid, ‘Lam willing to eat my 
peck of dirt, or perhaps a bushel, but damnedif I 
can swallow this.’ ”’ 

There is another passage, that I have not 
got now, that I was looking for. 

Mr. TRUMBULL. The Senator from Indi- 
ana ought to state that that witness swore that 
he was the bitter personal enemy of Governor 
Warmoth and had been for years. 

Mr. MORTON. He swore that he was not 
friendly with Governor Warmoth and gave his 
reasons for it that seemed to be pretty satis- 
actory. 

Mr. TRUMBULL. They were bitter foes; 
that accounts for the character of the testi- 
mony. 

Mr. MORTON. But his truthful character 
cannot be denied by any one who heard him 
testify—a man of intellect and character—a 
man of very decided intellect. 

Mr. CARPENTER. The testimony shows 
that these complaints came up from all quar- 
ters, from men of character in different locali- 
ties, and that from twenty-nine parishes these 
complaints came in an overwhelming flood ; 
not testimony to convict these men on an 
indictment, but such information as we all act 
upon every day here in legislation, having no 
doubt, as these men expressed it, that it had 








been a systematic purpose systematically 
executed, 
Mr. TRUMBULL. That is the mere 


opinion of bitter partisans. 

Mr. EDMUNDS. The question I call my 
friend’s attention to on that point, and one 
that troubles me about this business, is this: 
If the Constitution of the United States or of 
the State of Louisiana has made me the trier 
of how that election really was, then I am 





|| Louisiana has remitted it-to its own court, in 
|a particular way, 





| and count votes that had not been cast, and 








| side of the dangers of punishment, and some- 
| times outside; it is not solitary in Louisiana. 


| culty upon this finding of the committee in 


judges who finally decide upon anything, but 
| they are counters to state what the papers 


| States of course requires us to have relations 


| stables in Vermont and as the similar officers 
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ready to go into it, and may probably find with | 


| my friend that McEnery was not elected, and || 
| that the other man was; but if the Constitu- || 


tion of the United States has not remitted || 
that question to me, and the constitution of || 


requiring the canvassing 
board to return upon papers so and so, then | 
do not see that the fact (although we may be- 
lieve itfrom the sort of evidence that we 
have,) that there was systematic contrivance 
to elect one set, is to be considered by us. As 
we partisans all know, in doubtful States there 
is on both sides, everywhere systematic con- 
trivance to do everything that can be done in- 


As I say, if we are to retry that question, 
then I should not have a great deal of difti- 


saying that I should find with them that Me- 
Knery was not elected ; but inasmuch as the 
constitution of Louisiana, as I understand it, 
has not remitted that question asa specific one 
to me to determine, but has provided that only 
a @ertain set of returns shall be made, and that 
the people to whom they are madeeare not 


sdhtieentennentniantedecamttianttiniane 


show subject to the exception of throwing out 
certain papers, and that these very returning 
beards, whichever was the lawful one, would 
have no right themselves to try this question 


give people their rights who.had been deprived 
of them by fraud, or to correct bribery in the 
way of counting a bribed vote or otherwise, 
except to reject the returns of a whole parish 
where it appeared, as the statute says, that 
there had been such tumult that nothing could 
be reached, then.1 do not see that we get ahead 
any. 

Mr. HOWE. The Senator will pardon me. 
If that is his view of our constitutional duty 
and authority, will he be good enough to 
explain why we are discussing this matter at 
all; why we did not lay it on the table when 
we were asked to? 

Mr. EDMUNDS. Yes, sir; I will he good 
enough to explain that. I am not good for 
much, but | believe I am good enough to 
explain that. The Constitution of the United 


with the State; but in finding out what the 
State is for our purposes for the time being, I 
have never understood before that it requires 
us to be the judges of all the elections in the 
State and to be final arbiter of whether one 
party or the other had been duly elected, 
except in the last resort of force, to use the 
expression of the Senator from New York in 
his remarksthis morning. It does not author- 
ize us to go behind what according to the 
State laws isthe prima facie state of the case 
upon the returns and papers which the admin- 
istrators of the law and not the declarers of it 
have submitted, just as our selectmen and con- 


——— 2 


are in New Hampshire say that this man 
appears to be elected until some other man 
can turn him out on process of law, which the 
laws of all our States provide. Then hé must 
be taken for the purposes of this case to be | 
the man, although we may know in a moral 
sense that he is the wrong man. I say that 
the Constitution of the United States, while it 
does compel us to see somebody with whom 
we can have relations for the time being, if 
there is anybody at all, does not authorize us 
to determine that his election was in all 
respects conformable to tbe State law and that 
no mistake was made. 

Mr. HOWE. ‘The Constitution, then, I 
understand, charges us with doing as a legis- 
lative act, that is, declaring by a statute, that a 
certain man is Governor of a certain State who 
we believe never received the votes of a 
majority of the people of the State, and we are 
called upon to legislate that thing affirmatively. 


= ——— 





| 








1883 


Mr. EDMUNDS. Yes sir. 

Mr. HOWE. What is the clause 
Constitution that requires us to do that? 

Mr. EDMUNDS. F would even také that 
extreme statement, and say yes to that if by 
the words ‘a legislative act or declaration ”’ 
we mean, not pronouncing @ judgment which 
affects the relations of that man to hig own 
people, which is their affair, bat only declar- 
ing that we look to what appears in keeping 
up the communication between ourselves and 
that people who must be organized and have a 
head. But what I propose to declare is, not 
by a legislative act legislating any man to be 
Governor by force of law so that he is Gov 
ernor in any other sense than that we recog 
nize"him to be the apparent head of the State, 
apparent because his own laws which created 
him make him apparent for the time being, 
although he may tarn out in the end not to 
be ‘the real man. If my friend understands 
the difference between the two cases, as | have 
no doubt he does, then he will understand me. 


Mr. HOWE. Yes, sir, I shall understand 


of the 


the Senator from Vermont when he gets 
through. Practically, however, 1 ask the 
Senator what communication we can hold 


with Louisiana after we have made that legis 
lative declaration that we canuot hold to-day 
before we make it? What relation shall we 
have with Louisiana under such an act if passed 
that we have not now? 

Mr. EDMUNDS. We shall not have any. 

Mr. HOWE. Why legislate ? 

Mr. EDMUNDS. Lam not on the question 
of relations; I am on the question of finding a 
medium of communication between the organ 
ized State and the organized Union; that 
all. I am trying to find out who appears, 
according to the constitution and the laws 
Louisiana, to be authorized to speak with us 
for the time being as the head of that State ; 
that is all. 

The relations that the Union holds to the 
States are not in a legal sense, in my opinion, 
the least embarrassed by the fact that they 
have failed to have an election of Governor, 
or that the wrong man is in, or that the right 
man is in. It is a question merely of the 
medium through which the State, in whatever 
it has to say to us, expresses itself, through 
which under the Constitution we express our 
selves to that State, in preserving public order 
and so on; I need not go over all the heads. 

Mr. HOWE. Let me ask one more qtes 
tion of the Senator, as | want to be informed 
about this thing. Suppose we should wait a 
little time until Louisiana undertook to speak 
to us out of the moath of some man claiming 
to be Governor, could we not just as well 
determine then whether that was the real 
Governor of Louisiana as to say now by a 
legislative act who may hereafter speak ? 

Mr. EDMUNDS. Very likely, Mr. Presi 
dent, if it were not for this one sad fact, that 
the majority of the committee and the minority 
of the conimittee, apparently in its results, 
have given us a report, and then the fact that 
the Federal Goverment has already put its 
hand into that State and has set up a medium 
which on the report of the majority of the 
committee turns out to be a totally false one. 

Mr. HOWE. Totally false! How can it 
be totally false if that government received a 
majority of the votes of the people of Louis 
iana as the Senator believes ? 

Mr. EDMUNDS. I can tell my friend very 
easily. 1 was speaking of what the committee 
said, and I will speak of what I say in a 
moment more. They say that the Kellogy 
government is a totally false one, speaking | 
suppose in point of law; they are not talking 
about morals. We do not elect people by 
ethical votes; at least they do not up in my 
country. 

Mr. HOWE. We do. 

Mr. EDMUNDS. We elect them by real 
votes that are legally cast, and the man that 
does not get the legal vote is not elected, 
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elected if the people had not been constrained 
to vote for somebody else by base reasons, if 
you please. There isthe difference, as it appears 
to me, 

I was speaking of what the committee said. 
The committee say, speaking as I suppose of 
law and not of ethics, of legal facts and not of 
wished-for results which ought to have been 
attained and which would have been attained 
only that the forms of law seem to have been 
against them—they say that the Kellogg govern- 
ment, as it is called, has become the govern- 
ment of Louisiana, so far as there is any gov- 
ernment there, because we have made it so, 
and they say that we have made it so upon 
entirely false grounds and by a shameless and 
shameful usurpation. 

Now, then, having thus seen a government 
there which we havecreated by usurpation, we 
are asked to say that it shall stand until the 
people shall have a chance to get a better. 
That, Mr. President, is a fresh remedy for 
usurpation, I must say. 

Mr. HOWE. I am not insisting that we 
shall say that government shall stand. I want 
the Senator to explain why we should say it 
shall not stand, when the Senator declares that 
he believes with the majority of the committee 
that. if we had a fair expression of Louisiana 
before us to-day, Louisiana would say this 
government shall stand. 

Mr. EDMUNDS. I sayit should not stand, 
as the committee have said it shall not stand, 
because it exists at this moment through a 
usurpation of our own. The Senator says, 
why should we not let it stand? I repeat, we 
should not let it stand because we are the 
guilty party that has given it all the life it now 
has. Then the Senator asks, why not let it 
stand because you believe that in ethics if it 
had had fair play it would have stood itself? 
I say, Mr. President, as I understand the Con- 
stitution of my country, and of Louisiana, 
that we have no business with that question at 
all, except in the extreme case which we have 
referred toin Louisiana; that we have no busi- 
ness with that question at all, because the 
Constitution of the United States allows the 
people of Louisiana to frame a constitution 
of their own. 

Mr. MORTON. Nowwill my friend allow me? 

Mr. EDMUNDS. No, sir; I will not. The 
constitution of Louisiana has declared that in 
a certain way, by its tribunals and not by us, 
it shall be ascertained, not upon the report of 
this committee, not upon our judgment, (we are 
neither judges nor jurors, ) who is the true Gov- 
ernor, and who ought to be. Whatever, there- 
fore, | may believe as to the truth, my Consti- 
tution, and the constitution of Louisiana, tells 
me, as | understand them, that I have no 
business to act upon my belief. There is the 
difference. 1 am not the judge. 

Mr. SHERMAN. I do not wish to inter- 
rupt the debate, and unless Senators, by 
unanimous consent, are willing to postpone 
this matter until to-morrow, I am willing to 
stay here; but we shall unfit ourselves for 
business to-morrow, and I propose, if it meet 
the assent of all Senators, that we now ad- 
journ, with this understanding, which I have 
reduced to writing in order to avoid any con- 
troversy, that after the morning hour to-mor- 
row the vote shall be taken on the pending 
and all proposed amendments, and on the bill, 
without further debate than five minutes in 
favor of and five minutes against the pending 
proposition. 

Mr. EDMUNDS. I think you had not bet- 
ter say ‘‘after the morning hour.’’ The time 
is late. You had better say “ after the strict 
morning business is gone through.’’ 

Mr. SHERMAN. I will modify it in that 
way. I think we are punishing ourselves here 
to-night. 

Mr. EDMUNDS. Iam not at all sure of 
that ; but I do not think we had better put it 
off for an hour, with all that is bebind. 


| 
although it may be that he ought to have been 
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Mr. SHERMAN. I will say ‘immediately | 
after the morning business.” 

Mr. CONKLING. I should like to ask one | 
question of the Senator from Ohio. 
proposed arrangement to preclude any Sen- 
ator from moving to lay the bill on the table 
at any time he chooses ? 

Mr. SHERMAN. Certainly not. 

Mr. MORTON. I shall object to that ar- 
rangement. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Senator from 
Ohio will send the proposition to the desk, 
and the Secretary will report it. 

Mr. SHERMAN. I will read it myself: 


That after the morning business to-morrow the 
vote shall be taken on the pending and on all pro- 
posed amendments and on the bill, without further 
debate than five minutes in favor of and five min- 
utes against the then pending proposition. 

Mr. THURMAN. You mean the proposi- 
tion that is now pending? 

Mr. SHERMAN. ‘On the pending and 
on all proposed amendments.’’ 

Mr. THURMAN. Bat how about the five- 
minutes debate ? 

Mr. SHERMAN. ‘ Without further debate 
than five minutes in favor of and five minutes 
against the pending proposition ;’’ that means 
pending at the time of the debate. 

Mr. THURMAN. You had better say 
‘* pending at the time.’’ 

Mr. STEVENSON. Will the Senator from 
Ohio read it again? 

Mr. SHERMAN. It is: 

That after the morning business to-morrow the 
vote shall be taken on the pending and on all pro- 
posed amendments and on the bill, without further 
debate than five minutes in favor of and five min- 
utes against the then pending proposition. 

Mr. HILL. Say ‘‘each pending proposi- 
tion.”’ 

Mr. MORTON, (at two o’clock and ten 
minutes a. m.) I meve that the Senate 
adjourn. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana moves that the Senate 
adjourn. [‘*No!’’ **No!’’] 

he motion was not agreed to. 

Mr. TRUMBULL. What is the question ? 

The PRESIDING OFFICER. The Chair 
is waiting for the Senator from Ohio to present 
his proposition. 

r, SHERMAN. As I understand the 
Senator from Indiana objects, there is no use 
of offering it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio, [Mr. SHeRMAN,] upon which the yeas 
and nays have been ordered. 

Mr. MORTON. I desired to ask the Sena- 
tor from Vermont a question while he was on 
the floor, but he declined to allow me todo so. 
His argument was that we could not look be- 
hind the returns to see if there were any frauds 
in the election of McEnery and that ticket, 
because we are not made triers by the Con: 
stitution, and because that State has provided 
tribunals by which to settle that question. 
That is the argument I have been trying to 
enforce all through this debate, that the State 
had provided tribunals for the settlement of 
such questions, that we were bound by them. 
The tribunal provided by the State is a re- 
turning board. 

Mr. EDMUNDS. There is where you are 
mistaken. 

Mr. MORTON. No, sir, [am not mistaken. 
That is the tribunal provided by the State for 
determining the result of an election, to count 
the votes for the members of the Legislature 
and of State officers, except Governor and 
Lieutenant Governor. The Senator will not 
be bound by the finding of that board. He 
says that we can go behind that board to in- 
quire whether they had the returns before them. 
What are we to be bound by? We are to be 
bound by the returns of the supervisors of reg- 
istration appointed by Governor Warmoth: 
We can go behind the decision of the supreme 


Is the | 


| court made time andagain ; we can go behind 

the findings of the returning board created by 

the laws of the State and decided by the su- 

| preme court to be the legal tribunal for that pur- 

| pose; we can go behind ali that; but when we 

| come down to the supervisors of registration 
appointed by Governor Warmoth, we cannot 
go behind them, we are estopped when we get 
there from any further inquiry ! 

Now, upon what ground an opinion of that 
kind can be sustained I am not advised. That 
board is the returning board to try the ques- 
tion. The supervisors are to count the votes 
and make the returns in their particular par- 
ish; then the returning board take all the 
returns from the different parishes, compare 
and count them, and make their returns and 
finding ; they are the tribunal to try the ques- 
tion by the law of the State. The higher 
tribunal to passin some form upon their legal- 
ity and upon their acts is the supreme court 
of the State. The Senator has held that we 
can go behind the supreme court, we can go 
behind the returning board especially created 
by statute, but when we get down to the 
returns of a supervisor of registration, the 
mere instrument of appointment by one man, 
when we get to his returns signed by himself, 
and the commissioners of election appointed 
by him, there we are estopped; we have no 
right to inquire whether these returns are true 
or false! 

If the Senator’s principle is correct, we can 
go clear to the botton ; if we have the right to 
go half way down we have the right to go to 
the bottom of the well. He admits that we 
can pass by the count, we can pass by the 
returns of the finding board consisting of five 
persons under the law of the State, we can go 
clear down till we get to the returns of the 
supervisors, and then we cannot go behind 
them. If that is founded upon logic or argu- 
meut, I should like to hear it explained. 

Mr. EDMUNDS. It is a convenient way, 
when you cannot get along any better, to say 
that a man has admitted something that he 
never did and that he has said something he 
never did. I have no doubt the Senator 
believed that I had said and admitted what he 
states; but if I heard myself say a little of 
what I have said, Lhave not done either. [ 
have not said that you can go behind any tri- 
bunal that the State has provided to determine 
such questions. I donot contend that you can 
except in that last resort to which my friend 
from New York referred, which we have now 
passed by. So much for the fact as to what 
| have admitted. While I have said that we 
ought in this extraordinary state of things, 
with conflicting boards, one supposed to bethe 
legal one, having nothing to act upon and 
making certificates that they had no power to 
make, because they made them in direct vio- 
lation of the statute that created them—— 

Mr. MORTON. You go behind to find 
that out. 

Mr. EDMUNDS. I do not go behind to 
find it out; I go before. 1 find it out just as 
I find out whether the Senator’s commission 
is one that the Constitution of the United 
States and the constitution of Indiaua warrant 
him in holding his seat upon; | look at it. 
Now, I look at the law of Louisiana, which 
the Senator has given us here in this report, 
which creates this board and which declares 
what it may do. Then [ look at what it says 
itself it has done in this same report, and I 
find that it declares that it has not done what 
the law required on the face of it, but that it 
has done what the law forbade. ‘hat is what 
I find, because the law declares what this board 
may do and that 1s that they are to act upon 

| the returns coming from the parishes. It gives 
| them nothing else to act on. What sort of ac- 
tion are they to have upon that? Does the 
| statute say that they are the judges who are 
to determine who is elected or not? No, sir, 
| it does not. It says the reverse. It says that 





they shall ‘‘ compile and count,”’ and that in a 
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special case they may refuse to count certain 
votes. It does not anywhere give them any 
authority to add to the sum any vote whatever 
which does not come in the return ; and if the 
Senator believes I am wrong let him point it 
out to the Senate. 

But now we are chiefly upon the Governor, 
because on this report itself it seems no man 
can tell which of these two bodies is the Legis- 
lature to this day. A Legislature is elected. 
Everybody admits that the people of Louisiana 
elected a Legislature, and that there is some- 
body there, either the majority or the minority 
candidate in each parish, if they are elected 
by parishes, who is entitled to compose the 
Legislature ; but we cannot find out at this 
moment which they are or who they are, 
because the men who are elected have so 
scattered themselves into their respective fac- 
tions that you cannot find in any one place, 
according to the statement of the report, any- 
body that makes a Legislature. I have not 
gone into the evidence, whether right or 
wrong. I assume that it isso. Now turn to 
the constitution; and constitutions in the 
northern States are supposed to have some 
force over the destinies of the people; and 
you find as to Governor that— 

‘*The qualified eleetors for representatives shall 
vote for Governor and Lieutenant Governor at the 
time and place for voting for representatives; the 
returns of every election shall be sealed up and trans- 
mitted by the proper returning officer to the secretary 
of state, who shall deliver them—”’ 
not to the Governor and his returning board, 
but to the Legistature— 

‘to the speaker of the house of representatives, on 
the second day of the session of the General Assem- 
bly then to be holden—” 

by the constitution of that State—— 

Mr. CARPENTER. Read the next sentence? 

Mr. EDMUNDS. ‘‘The members of the 
General Assembly shall meet in the house of 
representatives to examine and count the 
votes.’’ Is that far enough for you? 

Mr. CARPENTER. Yes. 

Mr. EDMUNDS. Very well. There isa 
point before that that Iam on with my friend 
from Indiana. 

Now, Mr. President, the constitution of 
Louisiana, if we are to pay any respect to it, 
if we are not to say that we can find a better 
way than their constitution, has provided for 
their electing and returning the voies for their 
Governor, and declares, if language means 
anything, that no man shall touch, or open, or 
count those votes thus returned until they have 
gone through the hands of the secretary of 
State, and from him, untouched and untam- 
pered with and unopen, so far as I can see, 
they are delivered to the presiding officer of 
the General Assembly. Then it says that the 
Legislature shall count the votes, as my friend 
from Wisconsin has said. It does not say that 
either of these boards shall count the votes. 
It says in substance and effect that they shall 
not count them, and that they have no busi- 
ness with them. 

The law has undertaken to say apparently 
that a returning board shall count the votes— 
not decide the election, but count the votes 
and foot them up, and state what the result is ; 
but taking the constitution—and I do not care 
which way you take it; it is equally fatal to 
my mind, whichever way you take it—the con- 
stitution says that before these votes are 
touched or tampered with they shall go into 
the hands of the presiding officer of the rep- 
resentatives of the people who have elected 
him as their mouthpiece. Now, then, when 
you get that far, where are you? According 
to the report of this committee there has not 
been a competent body to count these votes 
at all, because the majority of the committee 
report, if I understand the report, (and if [ 
am wrong I should like to be corrected,) that 
there never has been a well-founded pretense 
even that either of these two bodies had a 
lawful quorum of the lawfully elected and 
setureed members. 











that fact. 

Mr. CARPENTER. 
Vermont will yield to me for a moment, it all 
depends upon what the Senator is going upon. 
If you are examining this on the constitution, 
then the Senator is all right. There never has 
been any canvass by the Legislature that I 
know of; but if he goes on the statute, then 
there was the canvass made by the De Feriety 
board, which was appointed by Warmoth after 
he approved the act of November 20, which 
made what they call in that State so many 
original vacancies which he was authorized 
to fill by appointment. He approved the 
law, then filled the vacancies whieh the law 
created. That board was then furnished with 
the returns, and they made the canvass, and 
upon that canvass McEnery and his associates 
on the State ticket, and his members of the 
State Legislature, entered upon their offices. 

Mr. EDMUNDS. I am now on the ques- 
tion of whether there has been any lawful can- 
vass at all, and it appears to me—I may be 
entirely mistaken, | only speak for myself, 
with a sincere effort to get at the truth—that 
if you pay respect to the constitution, you are 
obliged to say that the votes for Governor, 
which were cast ostensibly under the forms 
of law and at the time and place required, 
and in the manner required, (no matter how 
much fraud may have got in; there is the 
appearance of regularity,) and which votes 
showed McEnery to have a large majority, 
have never yet been canvassed and counted 
by anybody who was lawfully entitled to do 
it, so far as we can get it from the report of 
this committee. That is the way under the 
constitution, it seems to me. Now, if you 
have got that far, then we have stepped in, 
(and when I say ‘* we,’’ I mean the function- 
aries that the Constitution and laws of the 
United States have provided for administering 
a certain kind of justice under certain limita- 
tions of the Constitution,) and as the majority 
of the committee have reported, and [ think 
satisfactorily, we have put up a government 
there which neither the returns, nor the con- 
stitution of that State, nor the law of that 
State, allowed to exereise its powers. We 
believe that if we could go through the whole 
thing as if we were the lawful judges we might 
do, we might come to that result, but I be- 
lieve we are not the lawful judges of the count- 
ing the votes in that State. 

Then what are you todo? It seems to me, 
as I have said, and [ do not want to go over it 
again, that prima facie nothing having been 
done Lepaed-tlie voting of the people on that 
occasion who were entitled to have a new 
Governor, and they evidently wanted one— 
we all agree they wanted a new Governor and 
needed one of some kind, and they hada right 
to have one by the Constitution, although the 
old one holds over until they get one, which 
ig another one of these difliculties that might 
be discussed with some opening of fresh dis- 
tances on the sea that my friend from New 
York has referred to—we find, looking at the 
papers, although they have never gone through 
the form that 1s required there on account of 
these difficulties, that here is a man who ap- 
peared to have a majority of the votes, and it 
seems to me we must take him as the prima 
facie man until the matter shall be decided 
under the laws regulating contested elec- 
tions, because the Constitution does not say 
that the Legislature shall decide; they shall 
only count the votes and make public proc- 
lamation of what appears, and their judg- 
ment, if they express any, would not be con- 
clusive any more than it would be in Vermont 
in a similar case. ‘The constitution of Ver- 
mont requires exactly this same thing in sub- 
stance that the constitation of Louisiana does. 
The votes are sent to the secretary of State, 
he submits them to the General Assembly, 
the General Assembly appoint a committee 
to canvass and count them; but it was never 
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thought—to be sure we have never had a con- 
tested election, and therefore | do not speak 
If the Senator from || by authority, but I only speak of the general 


| sense of the bar and bench and people of that 


——————— Z 


| State—it was never thought in the State of 


Vermont that the Legislature would determine 
who had been elected Governor except so far 
as to make public proclamation of the returns 
and if there was a dispute the judicial tribunals, 
under the constitution, in a suit between the 
parties who were interested in the question, 
would determine whether A or B was entitled 
to hold the office, in ways we understand, by 
mandamas or quo warranto, 

Mr. HOWE. Weareall republicans. Some 
of us have got a bad habit of calling ourselves 
Democrats, but we are all republicans, and 
we all want Louisiana to have a republican 
form of government, and we all know that she 
cannot have such a government until she gets 
one which reflects the will and the wishes of 
her people, the people of that State. Now 
how to give her precisely that kind of govern- 
ment does not seem to be entirely agreed here 
in the Senate as far as I have observed. I 
apprehend that some of us have somehow or 
other got committed to certian notions, and 
if we stay here till a pretty late hour in the 
morning we shall be diligently employed in 
defending the respective opinions with which 
we started in at tLe opening of the session. [ 
think it is the part of wisdom for us to adjourn 
and go home and have a few hours of sleep, 
by which time it may be reasonably hoped we 
shall forget all we have said to-day, and we 
can come in to-morrow, start fresh, and per- 
haps start fairer, and I think can settle this 
question one way or other. 

Mr. WILSON. Let us agree to take the 
vote at one o’clock to-morrow. 

Mr. THURMAN. Yes; tet us have an 
agreement to take the vote at a certain hour. 

Mr. CONKLING. That requires unanimous 
consent. 

Mr. HOWE. Can we have unanimous ton- 
sent? 

Mr. WILSON. To vote at one o’clock ? 

Mr. HOWE. I think we shall all know 
exactly how to vote at one o'clock to-morrow. 
I renew the proposition of the Senator from 


hio. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Sentor from 
Wisconsin asks unanimous consent to the 
agreement suggested by the Senator from 
Ohio. 

Mr. MORTON. 
Mr. HOWE. There is objection, I under- 
stand. ‘Then I move that the Senate adjourn. 
The motion was not agreed to; there being 
on a division—ayes 18, noes 25. 

Mr. FLANAGAN. Mr. President I pro- 
pose to address the Senate on this all-im- 
portant subject. I see that there is an indis- 
position to sleep to-night; it is only half after 
two o’clock, and so | will endeavor to con- 
tribute my mite to the comfort of the Senators, 
so that they may realize the sitting here until 
daylight for aught I care. Iam about as old 
as any gentleman here, and if [ can stand it I 
think they may welldoso. [ Laughter. ] 

Mr. RAMSEY, (at two o’clock and thirty- 
two minutes a. m.) The Senator I under- 
stand will give way to a motion to adjourn, 
and I therefore move that the Senate adjourn. 
[“*No!” Nol] 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moves that the Senate do 
now adjourn. 

Mr. EDMUNDS. 
nays. 

The yeas and nays were ordered, and being 
taken resulted—yeas 19, nays 29; as follows: 
YEAS—Messrs. Anthony, Boreman, Clayton, 
Conkling, Corbett, Flanagan, Frelinghuysen, Gil- 
bert, Howe, Machen, Morton, Osborn, Ramsey 
Sherman, Spencer, West, Wilson, Windom, an 

Wright—19. 

NAYS—Messrs. Bayard, Carpenter, Casserly, 
Chandler, Cole, Cooper, Cragin, Davis, Edmunds, 


1 object. 


I ask for the yeas and 
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Ferry of Michigan, Goldthwaite, Hamilton of Mary- 
Inod. Hamlin, Harlan, Hill, Johnston, Kelly, Logan, 
Norwood, Ransom, Saulsbury, Sawyer, Schurz, Scott, 
Stevenson, Stewart, Stockton, Thurman, and Trum- 
bull—2. 

ABSIENT—Meesrs. Aleorn, Ames, Blair, Brown- 
low, Buekingham, Caldwell, Cameron, Fenton, Ferry 
of Connecticut, Hamilton of Texas, Hitchcock, 
Lewis, Morrill of Maine, Morrill of Vermont, Nye, 
Patterson, Pomeroy, Pool, Pratt, Rice, Robertson, 
Sprague, Sumer, Tipton, and Vickers—25. 


So the Senate refused to adjourn. 


Mr. FLANAGAN. Jam very much obliged 

o the Senate for affording me an opportumit 
o address them on this occasion. rLanghter 

Mr. THURMAN. Will my friend from 
‘Texas allow me to make a proposition ? 

Mr. FLANAGAN. Yes, sir. 

Mr. THURMAN. I propose that by unan- 
imous consent we agree to take the vote with- 
out any debate whatsoever at one o’clock 
to-morrow, not cutting off anybody from offer- 
ing amendments. 

Mr. FLANAGAN. What is the proposi- 
tion? 

Mr. THURMAN. That without any debate 
whatsoever, either on the pending amendment 
or any other, we proceeed to vote at one o’clock 
to-morrow. 

Mr. FLANAGAN. [I object to that. 

Mr. FRELINGHUYSEN. I suggest to my 
friend from ‘l'exas that he give way and allow 
us to také’a vote now on the pending amend 
ment, if that is agreeable to the Senate. 

Mr. TRUMBULL. Let us do that. 

Mr. LOGAN. 1 object. [have no disposi- 
tion to detain the Senate by any remarks on 
this subject, but I have noticed a disposition 
here frequently when certain gentleman get 
through speaking on a measure they are very 
anxious to vote. It is always necessary for 
certain men here to be heard on every ques- 
tion before any vote can be taken, it makes 
no difference whether the measure involves 
five cents or a State government; but when 
they are heard we must vote. [I object to any 
vote being taken until all gentlemen who 
desire to speak on this question have an oppor- 
tunity to do so. 

Mr. MORTON. That is right. 

Mr. LOGAN. I do not believe in this way 
of cutting off everybody except a certain few. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio, [Mr. Suerman,] upon which 
the yeas and nays have been ordered. 

Mr. COLE. [am paired with the Senator 
from New York [ Mr. ose upon every 
material question on this bill, I do not know 
exactly how he would vote on this amend- 
ment. 

Mr. HAMILTON, of Maryland. On this 
question my colleague [Mr. Vickers] is 
paired with the Senator from Mississippi, 
[Mr. Ames. ] 

Mr. CHANDLER. I desire to state that 
the Senator from Missouri [Mr. Barr] is 

aired with the Senator from Tennessee, [ Mr, 
3ROWNLOW. | 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 23 ; as follows: 


YEAS— Messrs. Boreman, Chandler, Clayton, 
Cragin, Ferry of Michigan, Flanagan, Frelinghuy- 
sen, Gilbert, Hamlin, llarlan, Osborn, Ramsey, Saw- 

er, Sherman, Spencer, Stewart, West, Wilson, and 

Vindom—1T9, 

NAYS—Messrs. Bavard, Casserly, Cooper, Davis, 
Hdmunds, Goldthwaite, Hamilton of Maryland, Hill, 
Howe, Jolinsion, Kelly, Machen, Norwood, Ransom, 
Saulsbury, Schurz, Scott, Sprague, Stevenson, Stock- 
ton, Thurman, ''rumbull, and Wright—23. 

BSE N'T— Messrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham. Caldwell, Cameron, Car- 
penter, Cole, Conkling, Corbett, Fenton, Ferry of 
Connecticut, Hamilton of Texas, Hitcheock, Lewis, 
Logan, Morrill of Maine, Morrillot Vermont, Mor- 
ton, Nye, Patterson, Pomeroy, Pool, Pratt, Rice, 
Robertson, Sumner, Tipton, and Vickers—31. 


So the amendment was rejected. 

The PRESIDING OFFICER. — The ques- 
tion recurs on the amendment proposed by 
the Senator from Georgia, [Mr. Hm.) 

Mr. FLANAGAN. lam happy to find, 
Mr. President, that I still have an opportunity 
to address the Senate. [Laughter.] Sir, this 
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is a very remarkable case in the history of this 
great nation. 

Mr. CHANDLER. Will my friend from 
Texas give way toallow me to make a motion 
to lay this whole subject on the table? 

Mr. FLANAGAN. Yes, sir, if it is under- 
stood that I still hold the floor. 

Mr. CARPENTER. — | hope the honorable | 
Senator from Texas will not give way for such | 
a purpose. I want to hear him discuss this 
subject. 

Mr. CHANDLER. With the consent of 
the Senator from ‘Texas, | move to lay the 
bill on the table. ‘ 

Mr. STEVENSON. I call forthe yeas and 
nays. 

The yeas and nays were ordered. 

Mr. COLE. Iam paired with the Senator 
from New York, [ Mr. Fenvon.] I should vote 
‘*yea’’ and | presume he would vote ‘‘nay.’’ 

Mr. HAMILTON, of Maryland. On this 
question my colleague [Mr. Vickers] is 
paired with the Senator from Mississippi, 
{Mr. Ames, ] 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 27 ; as follows: 

YEAS—Messrs. Boreman, Chandler, Clayton, 
Conkling, Corbett, Flanagan, Gilbert, Hamlin, 
Harlan, Howe, Morton, Osborn, Ramsey, Scott, 
Sherman, Spencer, West, Wilson, Windom, and 
Wright—20. 

NAYS—Messrs. Bayard, Carpenter, Casserly, 
Cooper, Cragin, Davis, Edmunds, Ferry of Michi- 

an, Frelinghuysen, Goldthwaite, Hamilton of 

aryland, Hill, Johnston, Kelly, Logan, Machen, 
Norwood, Ransom, Saulsbury, Sawyer, Schurz, 
Sprague, Stevenson, Stewart, Stockton, Thurman, 
and ‘Trumbull—?7. . 

ABSENT—Messrs. Alcorn, Amés, Anthony, Blair, 
Brownlow, Backingbam. Caldwell, Cameron, Cole, 
Fenton, Ferry of Connecticut, Hamilton of Texas, 
Hitchcock, Lewis, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson, Pomeroy, Pool, Pratt, Rice, 
Robertson, Sumner, Tipton, and Vickers—26. 


So the motion was not agreed to. 


Mr. FLANAGAN. I am gratified, Mr. 
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President, that I have at least. manifested a 


disposition to respond favorably to every 
proposition that has been submitted to me by 
friends. Now I hope they will not feel very 
much inconvenienced if 1 shall endeavor to 
entertain them for a short period. 

Mr. President, this discussion has tended to 
show conclusively that everything so far as 
Louisiana is concerned is higgledy-piggledy ; 
it is in perfect confusion, and | regret to say 
that so far as my views extend, though I may 
be in error, | have heard nothing satisfagtory 
to me to explain, arrange, adjust, or arrive at 
anything that is calculated to-relieve us from 
the difficulty presented. 

We have heard the speeches of distinguished 
jurists, lawyers of the first ability, the present 
and the recent chairman of the Committee on 
the Judiciary of the Senate of the United 
States. Those gentlemen do not seem to 
agree upon this great question. The » testi- 
mony presented for our consideration is vol- 
uminous. The distinguished gentlemen who 
gave the utmost vigilance and the elosest atten- 
taon, | have no hesitancy in saying, from the 
high character and the known ability of those 
gentlemen, to the investigation of this subject, 
do not themselves agree. That is conclusive 
with me that this whole proceeding is most 
questionable, and really harder to understand 
than it was before that testimony was pre- 
sented. That fact was placed beyond question 
in the most clear and conclusive, though brief 
argument of the distinguished Senatur from 
New York, [Mr. Conk.ina. ] 

Now, what is the condiuon of Louisiana? 
It is said that she has not a republican gov- 
ernment, and that it is the bounden duty of 
the Congress of the United States to see that 
she has such a government. There will be no 
issue upon that latter point, I take it. Bat 
what evidence have we that she has not such 
a government? With due respect to the ideas 
and arguments that have been advanced on 
that subject, I maintain that she has, and in 
support of my position I refer to the fact that 
the highest tribunals known to the American 


nation have so declared. Has there been any 
action nullifying the decision of the United 
States court? | think I understand that action, 
and | think | know what the declaration will 
be, that up to this time Louisiana has a repub- 
lican government, so recognized by the Presi- 
dent of the United States, and I am gratified 
to be able to say that i have heard no Senator 
in this debate say that the President has acted 
badly or improperly in so declaring. Then 
that cannot be a controverted faet, it is clear. 

But, sir, in the absence of the testimony 
which I shall not undertake to explain or to 
call in question, let me refer to this bill upou 
which we are called to vote. ‘he copy which 
I now exhibit to the Senate has some black 
spots upon it. They are accidental. 

Mr. THURMAN. You are not blackening 
the bill? 

Mr. FLANAGAN. The blotting, however, 
is not sufficient. The whole bill ought to be 
expunged, Jackson-like, from the considera- 
tion of Congress in my humble opinion.” It 
has been introduced by an able political me- 
chanic; it has been framed by the great 
Carpenter of the Senate, {laughter ;} but let 
me invite the attention of my friend from 
Wisconsin to the fact that the material out of 
which he proposes to build his Democratic 
edifice in the State ‘of Louisiana is old refuse 
stuff, which he himself has condemned here- 
tofore, which he himself has solemnly and 
eloquently condemned this very day. Can | 


prove that? I shall endeavor to do so. 


When the distinguished Senator in the 
course of his speech stated that a particular 
law had been enacted by the Legislature of 
the State of Louisiana, and the legal custodian 
ofthat law was Governor Warmoth, and the 
Governor had seen fit to place itin‘a particplar 
drawer where it could be safely kept, and in 
due time he took it out and signed it; and 
my friend eomplimented the Governor in that 
connection by stating that he was a cunning 
man. I raise no issue with my friend on that 
branch of the sabject, and I do not think any 
question cam arise upon it. IL admit it can- 
didly. Buti propose further to show that to 
say the least of it, accidental or otherwise, there 
is a remarkable coincidence in that law and 
the bill presented by my distinguished friend, 
the Carpenter of the Senate, on this occasion. 
Now, let me read it. 1 quote from the report 
of the committee : 


“About the 19th of November, Dibble decided the 
suit commenced by the Lynch board in their favor, 
and enjoined the Warmoth board, and on the same 
day dismissed the suit in favor of the Warmoth 
board against the Lynch board. 

“Thereupon, Governor Warmoth took from his safe 
a bill which had been passed by the Legislature in 
the previous spring, but never approved by him so 
as to become a law, and on the 20th of November, 
1872, gave ithis approval. ~ 

* This act, approved November 20, 1872, among 
other things provides as follows: 

“Src. 2. Be it further enacted, d-c., That five per- 
sons, to be elected by the senate from all political 


x” 


parties. y 


I invite the attention of the Senate now to 
this language : 


“That five persons, to be elected by the Senate from 
all political parties, shall be the returning oflicers 
for all the elections in the State, a majority of whom 
shall constitute a quorum, and have power to make 
the returns of all elections. In case of any vacancy 
by death, resignation,.or otherwise, by.either of the 
board, then fhe vacancy shajJl be filled by the residue 
of the board of returning officers. The returning 
officers shall, after each election, before entering on 
their duties, take and) subscribe to the following 
oan before a judge of the supreme or any district 
court : 

“T, A. B., do solemly swear (or affirm) that I will 
faithfully and dilligently perform the duties of re- 
turning officeras prescribed by law; that I will care- 
fully and honestly canvass and compile the state- 
ments of the votes, and make a true and correct 
return of the election: So help me God.” 


To say the least of it, that is a very binding 
oath, and shows clearly and conclusively that 
it was enacted in the very best of faith. The 
nails were driven and clenched as uo man 
could have done except a cunning man. It 
speaks for itself. Now [ come to the bill of 
my friend from Wisconsin ; and this bill pre- 
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sented to us by the distinguished gentleman 
who condemns that bill, and yet what does he 
do in section three? It says: : 

That William 5b. Woods, judge of the United 
States circuit court fer the cireuit embracing the 
State of Louisiana, shall immediately proceed to 
said State and discharge the duties hereinafter im- 
posed upon him. He shall, without delay, appoint 
two competent and suitable persons State registrars 
who shall be citizens and qualified voters of sai 
State, and members of opposite political parties, &. 

Following identically in the wake of the 
cunning gentleman’s bill that he drew out of 
his safe just as a gambler would an old gree 
deck of cards and be ready to turn a jack wit 
it at any time. Sarg rig He But [ do not 
stop there; I go into the fourth section, and 
there it is again provided : 

That it is hereby made the duty of said registrars 


parish of said State, except for the parishes of 
Orleans and Jefferson, andin said parish of Jefferson 
there shall be appointed two supervisors of registra- 
tion for the right bank and two for the left bank of 
said parish, and in the parish and city of Orleans 


there shall be two supervisors of registration ap- || 


pointed for each ward of said parish and city, which 
supervisors of registration shall be iegal voters of 
the parish or ward for which they may be appointed, 
and shall be members of different political parties, 
and the said supervisors of registration shall jointly 
appoint two clerks subject to the approval of the 
State registrars, who shall be of opposite political 
parties. 

Thus continuing the same precaution which 
you find running all through the bill. In see- 
tion eight it is again provided that in every 
case there shall be two commissioners selected 
for each election precinct and from different 
political. parties. 

That is very fair, indeed ; it is remarkably 
fair. It stands tooerect. What political par- 
ties? Does it invite our attention to the 
Republican party, to the Democratic party, to 
the great Liberal party, or whatever party you 
may contemplate? Is it not apparent, from 
the wording of this bill, that the cunning spirit 
spoken of in this debate is abroad? He is 
here engineering this matter for his friends in 
Louisiana. When Judge Woods is sent down 
there as contemplated in this bill, what will 
be his mission? His mission will be to dis- 
charge his duty as an honest man. I raise no 
issue with that proposition; it speaks for 
itself. I have no wish nor have I any right to 
intimate anything beyond; but, sir, when he 
gets upon the ground in Louisiana, how is 
Judge Woods to ascertain as to what parties 
A, B, and C may belengto? Why, sir, upon 
that occasion, as has ever been the case in 
such contests, we will find this to be the state 
of the case: I have no hesitancy in saying that 
you will find good Democrats, good Liberal 
Republicans, just as good Republicans too as 
Governor Warmonth was a few days since, if 
you please, who will be presented and intro- 
duced to the judge, and there will be the selec- 
tion made very readily frem your different 
parties. 

‘They will proclaim themselves as being of 
certain political parties for the time being ; 
but the moment they are the appointees they 
will say: ‘* Ah, we have got them ; we are all 
true Simon-Pure Democats,’’ as the distin- 

uished cunning gentleman is on this occasion. 
There is the ‘‘fairness,’’ and in that is the foul- 
ness of this beautiful bill! It.is a fraud upon 
its face, and if it is enacted it will be carried 
out in fraud. That is the truth about the mat- 
ter. ‘This bill is simply a torpedo, and if en- 
acted it is very well calculated to blow Repub- 
licanism out of existence inthe State of Louis- 
java, and it will doit just as sure as time rolls 
on. Thatis the nature of this bill. It never was 
designed for anything else. I have no hesitancy 
in saying that Governor Warmoth knew what 
kind of a bill was going to be presented here. 
This coincidence could not have been merely 
accidental in my opinion. I think the friends 
understood each other. That is my private 
opinion on the subject publicly expressed. 
(Laughter. } 

I was charmed as I always am at the able 
effort of my distinguished frieud from Wiscon 








| 








sin to-day. He always makes able speeches. 
He is very happy in anecdotes also. He 
amused and entertained us delightfully with 
anecdotes. While he was on the floor, deliv- 
ering himself so finely and telling anecdotes 


that I heard when a youth of a tin peddler. 


| The peddler was moving on through the coun- 


try blowing his horn, as my friend did to-day. 
Se oaabiaes He drove up to a house by the 
roadside and hailed. A little boy came out to 
him, and the peddler asked him if he could 
stay all night? The boy said he did not know 
exactly ; he would see his mother. The ped- 


| dler, not hesitating, walked to the house with 
the little fellow, and going on, walking with 


him, he said, ‘‘you spoke of seeing your 


a 7 : 9?) 
to appoint two supervisors of-registration in each | mother, my son, where is your father? 


‘* Oh, ’’ says he, ‘ father is dead.’’ ‘* Dead ?”’ 
‘* Yes, pais dead.’’ ‘* What was the matter 
with him? ‘* Well, sir, I don’t know exactly 
what it was. He was taken sick and died 
not a great while after.’’ ‘‘ Did he have a 
physician with him?’’ ‘Oh yes, sir, he had a 
physician,’’ said he. ‘* What did he give 
him?’’ ‘ Well, sir, I don’t know exactly; I 
think they called it No. 6,’’ [laughter,] ‘and 
after he took it he grew no better very fast ; 
then he gave him the third preparation, or 
something, and I never saw a man die off so 
easy; he died off with all manner of ease.’’ 
[Laughter.] Just exactly as the Republican 
party in Louisiana will die whenever my friend 
administers this bill tothem. That will be 
the last of them; they will die with perfect 
ease. [ Laughter. ] 

I was again amused at the remarks of my 
distinguished friend from Vermont, [ Mr. Ep- 
MUNDS.] I deplore his course on this occa- 
sion, but I must endure it. He, too, came 
forward to participate in this debate, and I 
am satisfied it was with deep regret, for he so 
said; and [ always believe what he says to a 
very great extent. [Laughter.] He rose, 
calm and dignified, with arms folded, with 
eyes fixed fast upon the corpse of poor Louis- 
iana right before him. [Laughter.] He did 
not raise up his hands to Heaven and look up 
as I did the other day when the Clerk was 
reading the Journal, [laughter;] but he felt 
most seriously all things included, I sup- 
pose reflecting and connecting that fact im- 
mediately with the text of my distinguished 
friend from Wisconsin, that we had really in 
our history arrived at that period when we must 
be honest, we had reached that point. My 
friend was looking to that closely, and all 
things considered he did not see how it was 

ossible that we could hold Louisiana up any 
onger; she must go. But in explanation on 
that subject, he said there was a time when he 
would not thus have acted, thereby conclu- 
sively indorsing the remarks of the distin- 
guished Senator from Wisconsin. 

The Senator ‘tells us that this is the time 
when honesty must prevail. Very well, Mr. 
President, honesty always should prevail, and 
if the gréat Repuplican party has been in error, 
it ought to have been ignored long since. But 
it is never too late, it 1s said, to do good while 
breath is in the body; but it occurred to me 
when my friend was standing there, that it 
might well have been said by the Republican 
party, ‘‘ And youtoo, Brutus! ’’ Here isa fatal 
stab at Republicanism in the State of Louts- 
iana from the hand of one who has stood 
forth time and again as its champion and de- 
fender. How often for long years have we 
been delighted with the sentiments expressed 
by the distinguished gentleman in behalf of 
Republicanism and in behalf of Republican 

rinciples! But now he tells us we must act 

onestly and the corpse must be buried. 
Louisiana, so far as its being a Republican 
State is concerned, is buried; for I can well 
see what tle vote is going to be here. There 
can be no misunderstanding on that branch 
of the subject. It does not matter what the 
facts are. 
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Mr. President, I live close to Louisiana. | 


| know something about the history of this elec 


tion. I did my best in speaking to my fellow 


| citizens in Louisiana in behalf of the Repub 


The name of my friend from 
lost 
sight of in those addresses. And he, too—I 
regret it most sincerely—this evening voted 
not to sustain Louisiana and the Republican 
party. But I see that to a very great extenta 
great many have been demoralized. There 
seems to be something remarkable in this 
matter. It may be that the party has become 
so all-powerful as to break itself down, just 
as the Democratic party did about the year 
1860. That party had reached that high po 
litical stand-point that they broke themselves 
down; and the Ides of March are upon the 
Republican party now. 
that fact. 

Who is it that pretends to say there was a 
fair election in the State of Lowsiana? The 
fact does not exist. IT am _ wel! acquainted 
with many of the citizens, white and black, in 
the town of Shreveport, and have been for 
thirty years. It is the largest city in the 
State of Louisiana outside of New Orleans. 
Democracy in Shreveport is just what it 
is all over the South. The Democrats there 
declared on all occasions, ‘‘ anything to beat 
Grant,’’ and they were there working up to 
that measure beyond a question. Faithful 
were they in their endeavors. I know not 
what the testimony is here touching the vote 
of Caddo parish, in which Shreveport is to bi 
found, but I am very well aware of the faet 
that in the city of Shreveport there was a 
majority of nine votes for the Kellogg party; 
there were several voting points in the parish 
of Caddo, and all told there was still a major 
ity in the parish for General Grant, Mr. Wel 
logg, and the Republican party, but it was 
made known to a remote voting point that 
they had inaugurated for this especial purpose 
called Mooringsport, and when the box came 
in from Mooringsport there it was able to 
swallow up all the balance and bring out a 
majority of some hundred or two for the 
McEnery party. It was well understood there 
directly afterward that the marshal or deputy 
sheriff who had charge of that box got down 
on the roadside and threw out the vote that 
had been deposited there ‘by the voters and 
stuffed it and brought it in, and the next thing 
he was off in Texas close by me on the scout. 
They were after him. 

When I came on here through Shreveport 
that thing seemed to be well understood there. 
There were Democrats on that occasion in the 
town of Shreveport that were good men, and 
they are to be found everywhere in the United 
States—Democrats who are high-toned gen 
tlemen of the very best order. I condemn 
them not individually and at large; but upon 
this occasion I was told by a leading gentle 
many perhaps worth more property than any 
other one in that city, a gentleman with whom 
I have been on most familiar terms—we have 
been like brothers for thirty years, though 
never agreeing in politics—‘‘ FianaGan, | 
could not Rant this election ; I saw’? (I do not 
recollect now how many hundreds he suid) 
‘* of colored men, who were at the polls waiting 
the whole day, and they never were permitted 
to vote; it was foul.’”’ I was there further 
told that Governor Warmoth had sent a man 
from the city of New Orleans to act as regi 
trar in the proud city of Shreveport, in Caddo 
parish. Sir, will not the same things be done 
again under the same rule? 

Those are facts that I am familiar with: 
there is no mistake about them; they are un- 
mistakable ; and am I to be told that the Sen- 
ate of the United States is going back upon 
its former action at this day! What does my 
friend of whom I am so fond, the Senator 
from Georgia, [Mr. Hiv1,] tell us in behalf 
of his amendment? He is very candid, but 
the most candid gentleman can sometimes be 


There is no denying 


* 








NE Ak NRL BAD IN aR SCN FS > a 


RR SE te re sar rer VERS ree 


ee a 
oe WEES te 


Cae 
TRE “rEg OPT meSeNS TENN A 


A + aaa eects 


Ee a a 


ed 


Eaaadied 
~ 


ot eke pra 


2 I ET trate 


tet ta 


Saat bemest at Out. aan 


Serta te an Gace 








1888 


THE CONGRESSIONAL GLOBE. 


February 27, 








mistaken; it belongs to human nature. Said | Louisiana, and other States hard by will be 


he, ‘‘ Alexander Stephens was elected but the 
other day to the Congress of the United States 
without opposition.’’ Well, I declare! Is 
there anything remarkable in that? Not to 
me. Why, Alexander Stephens was a seces- 
sionist. Go where you will in the South now, 
and you will find that if an individual of any 
distinction as a secessionist, whether he had 
been the vice president of the southern con- 
federacy or whatever political position he may 
have held, elevated or otherwise, comes for- 
ward as a candidate for office, all others are 
ignored; he is the man who will get the south- 
ern votes beyond question. They have no use 
fora Union man. Have they had any use for 
my friend, to continue him where he has ac- 
uitted himself so well, in the Senate of the 
nited States? Nota bit of it. He was ori- 
= a Union man, and he adhered to the 
nion; anc for having thus done I am enabled 
leasantly to look at him this evening. If he 
ad not been a Union man he would not have 
been there. Having been a Union man he 
will soon retire from that chair. Those are 
stubborn facts; they cannot be gainsaid, 

The other morning we had a bill before us 
for the removal of the political disabilities of 
A, B, and C, I do not recollect who they were, 
and I proposed to add the name of Jefferson 
Davis. I was in good faith; I would vote for 
the removal of the political disabilities of J effer- 
son Davis, and you might include the woman 
he had in the car with him, and I would still 
do the same. 

I would go the whole figure. Let them all 
come in and share alike of the good things of 
thecountry. More thana yearago I announced 
here that there was a great mistake abroad. 
When the distinguished and lamented Greele 
went down to Richmond and became the a 
untary bondsman of Jefferson Davis, I knew, 
and I said at that time, that they were mistaken 
about the southern people, that they would 
have no use for a man who had any feeling of 
sympathy with the perpetuation of this great 
Union, and ultimately he did find it to be the 
case. True, there were a great many Demo- 
crats who voted for him; but all they did was 
to apologize on their policy ‘‘ anything to beat 
Grant.’’ Thus they will act again whenever 
they have the power. When will they have 
power? In my humble opinion at a very early 
day ; the evidences are clear that it will be at 
avery early day. Why will they have it? 
Because there are very many gentlemen who 
know themselves to be fully competent and 
every way prepared to make excellent Presi- 
dents of the United States, and every one of 
them sympathize with the South, believing 
that if he cannot get that support his success 
will be very questionable. ut let me now 
admonish these friends of this fact to-night, 
and I ask them to recollect what I declare 
upon this occasion, be he who he may in the 
future, let him go as far as any man has gone; 
ay, further if you please, let Lim respond to 
their wishes in relieving them in every sense 
of the word, and yet he will find that they 
will have no use for him in the world; if 
Jeff. Davis and Alexander Stephens are free, 
they will take them, because they know who 
they are and what they are; they have been 
well tried and weighed in the balance and not 
found wanting upon the subject of secession 
and declared determination to break up this 
great Union; and who ever lives to see it will 
realize it. You may just as well stand firm, 
because in all your operations upon that polit- 
ical line you will be discarded by the South 
just as readily as the lamented Grecley was. 
It is the history of man, and it will be realized 
again. 

My distinguished friend, the Senator from 
Vermont, [Mr. Epmunps, ] said he would have 
done thus and so in thepast. Very well; but 
we are in the present, and the question is now, 
what are youtodo? Youare not out of the 
woods; you have gone back upon Kellogg in 


advised of that fact before the sun shines in 
the morning. The rebel element will give you 
no credit for what you have done, and they 
will declare that you were bound to do it, and 
they will say to their friends, ‘‘ The day is 
now dawning as we have told you it would; 
justice is being meted out to us; it has been 
drawn from them by the strong grasp, how- 
ever, but we knew it had to come, and come 
it has. Itis our day now, and we will show 
them that we are all right.’ As farasI am 
concerned, my time in life is not very long 
anyhow, and even if it was, I would try to 
conduct myself so as to get along and live 
with them as I have always done, though I 
never served but one political master, and that 
straightforwardly; and I would be a Repub- 
lican and vote the Republican ticket if every 
man in the great State of Texas, which I have 
the honor in part to represent, should turn 
Democrat. Iexpect nothing; I am perfectly 
free and easy; Iwill stand firm. Other men, 
younger than | am, more supple and more 
elastic, can play out of one party and into 
another, Democratic, Liberal Republican, Re- 
publican, Conservative, anything and every- 
thing, without the least trouble upon earth. 
That may suit very well for the time, but 
generally it does not last long. 

Now, Mr. President, when we reflect that 
there is a republican government organized in 
Louisiana, it will be seen that we have gotten 
through the difficulties there. I say ‘‘ we,’’ 
because, as I have said, 1 live hard by them. 
Their interest is my interest, and I feel for 
them, because in feeling for them I feel for 
myself. I know the sympathies of Texas and 
Louisiana, the one for the other. Thousands 
and millions of dollars in the way of commerce 
pass from one of these States to the other 
annually; their people are identified; they 
mingle in every sense of the word daily in 
large numbers. Let Louisiana be surrendered 
now, and Texas will follow likewise. What is 
Texas? It is like the small cloud that was 
seen once. In area Texas has two hundred 
and seventy-five thousand square miles; peo- 

le are pouring into it from the State of every 
Satan in this Chamber; they are going there 
just as pigeons after mast, in untold quan- 
tities; and let me say to you, Senators, who 
are voting as you please, for certainly that is 
your right, that the day is not distant when 
the question will be in great political strug- 
gles, just as is now with New York, Penn- 
sylvania, Ohio, Indiana, and Illinois, all ina 
line, ‘‘ How goes Texas?’’ What is the inter- 
rogatory so far as those States are concerned? 
The question is, ‘‘ How is Pennsylvania going 
in this election?’’ or either one of these other 
great States. The day is not distant when it 
will be asked then as loudly of Texas as of 
Pennsylvania or those other great States how 
are they going, ‘‘ How is Texas going?’’ She 
has got an area equal to five such States as 
Pennsylvania, the great Keystone State of the 
nation, the mighty iron State, with the great 
manufacturing cities of Philadelphia and Pitts- 
burg. But time regulates those things. The 
testimony is against you, the handwriting is 
upon the wall, and at no distant day you will 
realize it. He who runs can read, and all are 
found to do so. Now, that is a plain thing to 
the people down in my region of country. 

e were all gratified here a few days ago to 
hear that Spain had declared for republicanism, 
and we fondly hope that at a very early day a 
liberty pole will be hoisted in Cuba. It is not 
done yet, nor in my opinion will Spain be 
long able to sustain herself; but the crowned 
heads of Europe will veto her action; they 
will repudiate her action, and the pressure 
will become so great that I fear she will not 
be able to resist it. France is tottering. Noth- 
ing but the death of the great Napoleon leaves 
France to-day politically as she is, because I 
think they were just upon the very verge of 
a political volcano they are as though Vesuvius 
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and Etna were both bursting forth. I think 
Louis Napoleon would have been at the head 
of the Government to-day but for his death, 
and if he had been reinstated. Spain would not 
have been a Republic to-day. 

Why, sir, in the South during the days of 
secession they there proclaimed from the 
housetops, ‘* Any Government under heaven ; 
give us a king, give us anything rather than 
such a Government as we were living under 
before we seceded.’’ Thousands and thou- 
sands of them did not love this Government ; 
I wish they did ; but they are good citizens now. 
Why are they good citizensnow? Oh! deplor- 
ably was it made known to-day by my distin- 
guished friend, the Senator from Wisconsin, 
when he said, ‘‘ This government of Kellogg’s 
in Louisiana is a government of bayonets; it 
is sustained by the power of the Federal 
armies through its soldiers.’’ Well, Mr. Pres- 
ident, is that any very remarkable circum- 
stance? How long has it been since it was 
fondly said that the distinguished Farragut 
was lying with his boat Selec the beautiful 
Canal street of New Orleans, one of the most 
beautiful streets known to this nation, one of 
the richest streets in any city known in any 
Government. His guns were ready to bear 
on it, and that people succumbed. That saved 
the city of New Orleans ; it saved the South ; 
and now it is only the seeds that were then 
sown which are still, to some extent, sprouting, 
and sprouting wholesomely, because those 
troops having been placed there blood has not 
flowed. Would it not have done so in the 
absence of those troops? If it would not, 
that which was solemnly declared by those who 
claimed to be elothed with legal authority there 
told that which was not correct. 

They now say, ‘‘ Hands off so far as the 
United States is concerned, and we will ride 
over Kellogg roughshod, and will have no 
difficulty about that, even including the handful 
of men that march under the stars and stripes 
to the tune of Yankee Doodle.’’ They could 
put them through in short meter, and you 
would hear nothing but Dixie played, and 
they play it most excellently. But that is part 
oat parcel of our country. I live South; I 
was born in the South, raised in it, never lived 
out of it, nor do I ever expect to. I hope to 
die in it; L love it; I love its sunny clime; I 
love it in every sense of the word; and the 

ple of the South, as a whole, never would 
on seceded; they loved the Union ; but in- 
terested gues for self aggrandizement, 
as the great Lee said when he was summoned 
before the Reconstruction Committee and was 
interrogated as to the reason of the war, induced 
the people to follow them. He answered very 
candidly, and stated that he was no politician ; 
but, said be, ‘‘ My opinion is that if the masses 
had been let alone by the politicians North and 
South, there never would have been any seces- 
— I have no doubt about the truth of 
that. 

Thousands and thousands of as good men 
as blood ever ran through the veins of live in 
the South to-day, and believe that secession is 
right because it was inculcated by these poli- 
ticians. What is it that politicians will not 
do to sacrifice a Government? What is it in 
the history of nations that they have not done? 
Why during our rebellion you might in the 
South get under the boughs of a beautiful 

n-leaved tree, an orange tree perhaps, lie 
own upon your couch, and take Josephus and 
open anywhere in it and read, and you could 
see the characters portrayed there that were to 
be seen all through the rebellion. Here they 
are to-day as they were thousands of years 
ago, almost the same thing, and just so they 
are yet. If we had held firm in the Repub- 
lican party, carrying out reconstruction in the 
manner it was inaugurated at a very early 
period, everything would have been very hap- 


pily adjusted. But now one end of the string 
is loose, and I think the other is becoming 
A rope-walker could not 


so very rapidly. 
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walk upon it now by any means. There is | 
nothing to rely upon. They are at sea with- 
out compass or rudder. What will they 
drift upon? I think politically they are in 
a maelstrom of destruction, moving on as 
fast as time will permit, and it is only a matter 
of time. I will tell you the difficulties that 
arise in the State of Louisiana. Many good 
Senators are troubled about them; I say ‘‘ good 
Senators’’ because there is not one in this 
Senate that I would not call good. I love 
them every one as individuals and genial com- 
panions; but mind you, you give the Dem- 
ocracy power by this bill, whenever it comes to 
appointing registrars of election in Louisiana. 
It they have the power, they will not be simple 
enough to divide with you; they will put | 
in ali Democrats ; and | think they will be | 
right in doing so. 
* What, sir! are we to be told as we have been 
to-day, rebuked and admonished, that it will 
not do to have registrars who are all Repub- 
licans, that the day has arrived when we must 
act honestly, thereby delivering ourselves up 
just as my distinguished friend from Georgia 
is disposed to do, and surrendering everything? | 
Said he, ‘‘ Let us give up and have peace, for 
mercy’s sake.’’ It is a poor idea, so far as I 
am concerned, to talk to me about peace by 
surrendering everything we have. What is | 
the protection for the colored man that I have 
heard so much spoken of to-day, and very in- 
geniously, too, and about as sincerely. It 
reminded me of a dialogue that occurred 
between Brother Jonathan and Johnny Ball, | 
growing out of the war of 1812. They came 
together and had a little dialogue on that sub- 
ject, and Brother Jonathan told Johnny that 
he did not like the political atmosphere ; he 
thought he was touching him rather tightly by 
the way of impressing him, &c. ‘‘Stop, 
stop,’’ says Johnny, ‘i am only striking at 
Bonaparte, but I do not wish to strike you; 
but if I do so, take it quietly, there is no bad 
intent in it. I am only after my enemy.”’ | 
‘‘Ah,’’ but says Jonathan, ‘‘ that does not ex- 
actly suit me; there is another little matter 
that I do not understand; I do not think it 
is so.’’ ** Why,’’ says Johnny Bull, ‘*1 assure 
you, sir, that it is so; 1 have got the testi- 
mony’’—just such testimony as they have 
arrayed here in this case; and what is that? 
Why, they are the friends of the colored 
man? How do they prove it? They have said 
it a thousand times, and therefore it must be 
so. ‘hey have said it, but they do not do| 
much to show the fact; it is all in declara- 
tion, ‘*I have said it a thousand times, and | 
therefore it is true beyond a doubt.’’ ‘That is 
all you have here. That will not answer. 
That logic will not do. I tell you now, the 
question is clear and unmistakable that when- 
ever this election comes off the Democrats | 
have got the money, they can place registrars | 
all through the State, as they have done ; they 
| 





can get up any issue that is necessary, even if 
it requires bleeding, and when they have done 
s0, what tribunal under the sun is there to | 
arraign them and make them plead to it? It 
does not exist. The pledge of the United 
States courts is given. ‘hey have decided, 
and the Government has sustained them ; but 
there is a higher power, the Congress of the 
United States, that is appealed to by the Dem- 
ocracy, and there they succeed, it seems, 
Then Democracy is crowned. Crown Dem- 
ocracy, and what becomes of the colored man ? 
He is lost. 

Mr. President, this is asad picture. I pray 
most earnestly that it never will be realized, 
but will stand forth in bold relief for itself. I 
declare to you upon this occasion that if Louis- 
lana comes out of the fiery ordeal, and is able 
to declare to the world that she is still Repub- 
lican, most remarkable to me will it be. 

Again, I want to compliment my friend 
from Georgia. What bas Georgia done re- 
cently politically? ‘he most recent act that 
I can point to is given us in the election of | 
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Alexander H. Stephens; but let that go for | 


what it is worth. 
fore the great presidential election came on. 
What did shedo then? Then she was the friend 
of Republicanism, not that she endeavored to 
be, but she overreached herself. She turned 
up eighty thousand majority forthe Democracy. 


Every honest man North knew that that could | 


not be real. Fraud beyond a question, intimi- 
dation, everything that is known to Pandora's 
box, must have been to agreat extent restorted 
to, or that eighty thousand majority would never 


have been filed. That satisfied the great North | 


what was going onthere ; and Georgia, instead 
of doing the Republican party an injury, was 
one of the grandest levers in the election of 
President Grant. Again they overreached 
themselves and 1 am afraid that the Repub- 
lican party now are overreaching themselves, 


particularly when they come up so candidly || 
and say it is absolutely time that they should | 


turn honest. ‘That 1 think will injure them 
very much. What was charged in the last elec- 
tion? I will not undertake to raise an issue 
on this branch of the subject; but perhaps 
they were not believed to be so very honest, 
as it seems my friend from Wisconsin is very 
well aware of; others of us, who are spec- 
ulating, perhaps have arrived at the same 
conclusion. Were we then insincere? Is it 
established that the great Republican party 
are dishonest? 
Blanton Duncan, the great leading Demo- 
cratic spirit in Kentucky, a high-toned gentle- 
man who assembled six hundred and four, I 
believe, Democrats of the very first worth 
known to the Union, able representatives of 
the Democratic party? The cry was broadcast 
among the Democracy that that whole conven- 
tion had sold out; that Blanton Duncan had 
absolutely received a pledge that some bill 
should be gotten through for him for about 
$50,000, or something of that nature. 

Mr. MORTON. Will my friend give way 
for a motion to adjourn ? 

Mr. FLANAGAN. Oh, yes; I am ready 
at any time for that. 

Mr. MORTON, (at three o’clock and thirty- 
five minutes a. m. Friday.) Mr. President, I 
move that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. MORTON. Mr. President, I call for 
the reading of the testimony in this case. 

Mr. DAVIS. I thought the Senator from 
Texas had the floor. 
Mr. MORTON. 
that purpose ? 

Mr. FLANAGAN, 
Mr. EDMUNDS. 


of the testimony. 


Will the Senator yield for 


Yes, sir. 


Mr. MORTON. Does one objection pre- | 


vent it? 

Mr. EDMUNDS. The rules provide that 
when a paper of this character is to be read 
the question shall be decided without debate. 

Mr. FLANAGAN. I have not yielded the 
floor. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair. ) 
the question, which is not debatable; it is 
whether the testimony shall be read. 

The question was decided in the negative. 

Mr. FLANAGAN. Mr. President, I was 
suggesting a point, or trying to approximate 
to one as close as [ could, that as soon as the 
idea was received abroad through the country 
that the great Republican party was a dishon- 
est one, here would come in the Democrats 
like pigeons, they would just pour in in large 


What was said in regard to | 





I object to the reading | 





thousands and sweep everything before them, | 


all free and easy. ‘hat is the very strongest 
lever they could possibly have accommodated 
us with. ‘Thus we progress. My friend from 
Wisconsin suggests that we are going to be- 
come honest. Why, great God, where are we 
to go for honesty? ‘Tothe broken-down Dem- 
ocracy? Surely notto that quarter ; we should 
rather go for that quality vice versa. Are we 


to have a general mingling of the waters of || 
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all parties, consonant and germane—a word 
that is frequently used here in our little word- 
struggle; but the bill of my distinguished 
friend which is presented to the American 
Congress on the present occasion is on the 
idea that you must look to all parties, that 
the Republican party cannot rly upon her 
members, that she must go into the Dem- 


| ocratic ranks just as it was proposed to do 


and as they did before the last presidential 
election. The great Democratic party then 
had no candidate, not one that was able to lead 


i them to the political fight and they had to 





come into the Republican party; there they 
found liberality, they got a Liberal Republican, 
but he was not very liberally indorsed, and there- 


|| fore the word ‘* liberal ’’ to-day is almost like 
| the 


word ‘‘conservative.’’ Where can you 
find the one or the other? Do you find any 
political gentleman spoken of asa Conservative 
orasa Liberal? Why they are all Democrats 


| again, just as I declared in the Senate some 
| months ago would be the result. 


What will they try next ? 
the Republican party. 
do. 
beat 


Anything to beat 
That is what they will 
But if the Republican party choose to 
themselves, very well. Did Senators 


| listen to what was said by one of the most dis- 
| tinguished Democrats we have in the Senate, 


and not only in the Senate but in the ration, 
and if there be a Democrat in the nation | 
would support, I declare most solemnly here 
to-day that he is the man | would vote for for 
President of the United States. He is a fair 
man always, and whenever he has been 
tried in the Senate Chamber | have always 
arrived at that conclusion ; and I love to study 
men, though | have made very poor progress 
in discussing this subject this evening. I 
allude to the Senator from Ohio, [Mr. Tuur- 
MAN. | 

It struck me to-day that he wasa little likea 
horse ona frosty morning. ‘The collar was very 
cold, he could not pull against it; no sir, the 
trouble was too much candor. [| Laughter.| He 
led off briefly. His distinguished Liberal friend, 
the Senator from Illinois, [Mr. TrRumBu.4t., | 
ready on that occasion as he always is to aid 
his friends when they are alittle out of latitude, 
called his attention directly to the fact, **1t 1s 
thusand so; do not get away too fast; do not 
declare too much because when you do we 
cannot very readily get you out of this pit; 


| now look at this thing; the reason is thus and 


so.’’ With all thismy friend over the way from 
Ohio was not very well satisfied ; he just sim 
ply subsided and seemed to say, *‘ Oh, this is 
working well enough; the Republicans are 
doing our work; foolish we would be if we 
were to endeavor to do anything now; we 
might make them all look the same wav and 
prejudice our cause; they are doing it all for 
us. We have got a great Carpenter of the 
Senate. He will manufacture us a most mag- 
nificent building out of this rough material got 
up by the cunning Governor. ’’ And thus we 
have progressed, and it is now just exactly four 


|| o’clock in the morning, and I will drop the 
The Chair will pat | 


subject. 


The PRESIDING OFFICER. 


The ques- 


| tion is on theamendment of the Senator from 





Georgia, [Mr. Hii. ] 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered. 

Mr. GOLDTHWAITE. I am paired with 
my colleague, [Mr. Spencer.] | should vote 
‘‘vea’’ if at liberty to do so, and he should 
vote ** nay.”’ 

The question being taken by yeas and nays, 
soaulted yeas 16, nays 25; as follows: 

YEAS—Messrs. Bayard, Casserly, Cooper, Davis, 
Hamilton of Maryland, Hill, Johnston, Kelly, Ma 
chen, Norwood, {ansom, Saulsbury, Stevenson, 
Stockton, Thurman, and Trumbull—l6, 

NAYS — Messrs. Anthony, Boreman, Carpenter, 
Clayton, Conkling, Corbett, Cragin, KEdmunds, 
Ferry of Michigan, Flanagan, Frelinghuysen, Gi 
bert, Hamlin, Harlan, Howe, Logan, Usborn, Ratu 
, Sawyer, Schurz, Sherman, Sprague, Stews.\, 
West, and Wilson—2. 


ALSENT—Mesesrs. Alcorn, Ames, Blair, Browa- 
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low, Backingham, Caldweil, Cameron, Chandler, 

Cole, Fenton, Ferry of Connecticut, Goldthwaite, 

Hamilton of Texas, Uiteheock, Lewis, Morrill of 

Muine, Morrill of Vermont, Morton, Nye, Patter- 

son, Pomeroy, Pool, Pratt, Rice, Robertson, Seott 

Spencer, Sumner, Tipton, Vickers, Windom, and 
right—32. 


So the amendment was rejected. 


Mr. HOWK, dam going to venture to sub- 
mit an amendment myself. [Laughter.] 

Mr. President, that a human being could 
laugh at such a suggestion evidences a degree 
of temerity, or audacity, or whatever it may 
be called, that J did not suppose any of my 
colleagues on this floor possessed. I could 
vot vote for the ameudment submitted by the 
Senator from Ohio, [| Mr. Supraaay.] The only 
one thing | ‘elt at all sure of about this whole 
business was that I ought not to vote for that 
amendment. dJtseemed to me that that amend- 
ment contained just. two propositions utterly 
inconsistert with each other. 

Mr. EDMUNDS. Was that any objection? 

Mr. HOWE. That was « slight objection 
to me at thattime of night. That amendment 
proposed that we shauld say that the election 
in November last ia Louisiana was void. That 
was the first proposition, and the second was 
not at all like unto it, that one of the tickets 
voied for at that election should constitute 
the government of Louisiaua for some time 
to come. Now, if the first proposition was 
correct, if it be true—and we know it is true, 
and we are prepared to say it is true that that 
election was a nullity—I did not suppose there 
could be any two opinions in this Senate that 
the conclusion of the commuitee was correct ; 
that is, that the government which existed in 
Louisiana at that time should continue to be 
a@ government in Louisiana until there was 
one elected. J supposed that everybody in the 
Senate wasagreed to that proposition. I had 
not heard it disputed. Therefore | could not 
vote for the amendment of the Senator from 
Ohio. I could not vo'e for the first proposi- 
tion very satisfactorily to myself. 

Upon my word I do not know that that elee- 
tion was a pullity, aad I think | have a right 
to be in doubt about that. Louisiana is in 
doubt about it; the people of Louisiana are 
not agreed about that ; and it is not very cer- 
tain that we can reproach very much the peo- 
ple of Louisiana for their uncertainty, for here 
in the Senate of the United States, supposed 
to be made up of some of the intelligent men 
of the nation, it is just us certain that we are 
not agreed about it. Ihat might happen be- 
cause we are not so well informed as to the 
facts, all of us, as the people of Louisiana 
are; but here is the committee charged by the 
Senate with the special duty of looking into 
this whole question, tais committee which has 
spent weeks in examining witnesses, in read- 
ing laws and constitutions and othertestimony, 
and itis not at ali agreed as to whether there 
was a valid election in Louisianain November 
last or not. Therefore | do not want to say 
that that was a nullity. Ido not want to say 
which of those two tickets did receive a ma- 
jority of the votes cast on that day. Ido not 
waut to say apon my oflicial responsibility 
whether the yotes cast on that day did actually 
make known and reveal the true wish and wiil 
of the people of Louisiana. Jd do not know 
enough to express au opinion. The dispute is 
80 sharp upon that point that rather than un- 
dertake to settle it myself or to see the Senate 
or Congress settle it, | would a little rather 
see the people of Louisiana say for themselves 
again under fairer auspices what that wish is. 

Now, it does not strike me that it can be a 
very great wrong to let them speak again. 
That is what we all have to do very often. 
When we do not speak audibly, or distinetly, 
or intelligibly at the first ime of trying; we 
have to speak again. It is a little more 
trouble for a State to speak than it is for some 
of us on this floor. That is clear; but that 
only shows the greater importance of their 


speaking intelligibly and clearly and dis- | 
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tinctly at the first time of trying. They can 
if they choose. There is no necessity for such 
a state of things as manifestly appears im 
Louisiana to-day ; there is no excuse for such 
a state of things as exists in Louisiana to-day. 

I have concluded, therefore, Mr. President, 
to submit this proposition: to strike out from 
the first section the words after ‘‘Sitate’’ in 
the eighth line down to and including the word 
‘* States’’ in the thirteenth line, and ‘to insert 
in lieu of them these words: 

Hlaving resulted in producing two organizations, 
each claiming to be the rightful government of 
Louisiana, and each abjured by a large portion of 
the people of that State, it is hereky declared that 
the organization heretofore recognized by the Presi- 
dent shall be recognized as the de facto govern- 
ment. 

{ think the statement of one allegation of 
fact contained there will not be contradicted. 
Whether there was a valid or an invalid elec- 
tion in November, it has produced two just 
such political organizations, just such a dis- 
pute down there, and we do not seem very 
well prepared to settle it. J am not, for one. 
If I have to apologize for anything in this 
amendment it is for the declaration that we 
will recognize the government which the ex- 
ecutive department of this Government has 
already recognized while this new election is 
taking place. 

From all I have heard, all that has been said 
here, and all I have been able to read on the 
subject, which is far less than I ought to have 
read, 1 think there are as many reasons for 
believing that that government does reflect the 
wish of the people of Louisiana as there are 
for believing that any other organization re- 
flects that will. It is not an intolerable bard- 
ship to recognize either one or the other, and 


I, as I do not know which is the true one, and |} | 1b ' 
| tion is on the amendment of the Senator trem 


as I think there are rather more evidences on 
the whole in favor of the legitimacy of this 
than of the other, as the case stands; as this 
Kellogg government, so called, seems to be 


recognized by about as many of the people to- | 


day as recognize the other, and as it seems to 
be acknowledged by the judicial authorities of 
Louisiana, so faras we have heard from the 
judicial authorities of Louisiana, { am inclined 


to take my hat off to that organization fo? the | 


present rather than to the other. 

{ should prefer, for my individual self, to 
take no responsibility about this matter at all 
to decree another election if the Legislature 
were agreed to do that, and to say nothing 
about what should be the government. In the 
mean time, let that struggle go on as the people 
of Louisiana see fit to guide it there. But we 
happen to know officially thut it would result 
in the same thing. The President, with that 
candor which becomes the chief Executive, 
has told us that he will give no other direetion, 
he will stand himself by the recognition already 
made. Now it seems to me that we ought to 
treat the Executive with the same candor that 
he does us. If we are prepared to accept his 
position we ought to say so. If we think he 
ought to take another position, we ought to 
say that with equal explicitness. And for the 
reason I have already given as | would rather 
agree to stand by the position he has taken 
than by any other that has been pointed out 
to me, I have proposed to reeognize that gov- 
ernment. 

Mr. President, this is about all I am going 
tosay. Lam about to make a special apology 
to my friend, the Senator from Illinois, who 
took so much pains to enlighten me on this 
subject, and who did give mea great deal of 
information that I have no doubt was correct 
and that I rely upon; but nevertheless I do 
not know just how many people of the State 
of Louisiana were prevented from voting either 
by tampering with the registration list or with 
the election itself. There were some very 
extraordinary things took place in those re- 
spects. Thatone piece of management recited 
by the Senators themselves in the colloquy 
that took place between themselves is the 





most unaccountable one I think in the history 


of Governments. There was the executive of 
a State, clothed with the veto power, witha 


bill in his portfolio which he held there for 
mouths, @ bill which abolished that tribunal, 
which as the law stood was clothed with the 
prerogative of counting the votes of the State. 
He held it there for months; he held it until 
the election had taken place; he held it until 
the returns of that election had been made; 
he held it until those retarns had been placed 
in the hands of a board claiming to be the 
true board and possessing the prerogative of 
counting and making known the result to be 
gathered from the face of those returns, and 
until that board had been ordered by a judicial 
tribunal—rightly or wrongfully I will not stop 
to consider, it is not material—that board had 
been directed by a judicial tribunal not to 
count the votes, and when that was done the 
executive of the State pulled out of his port- 
folio this bill, breathed into it the breath of 
life, put his signature to it, and so abolished 
the old eto and thereby created a new 
board; that is to say, authorized the creation 
of a new board, and then went on to appoint 
its members. On my life | cannot conceive 
any reasoning which would prompt a man to 
go through such an evolution as that if there 
was not some very hard counting to be done. 
That is the only inference I can draw. That 
is one incident to which my attention has been 
called, and that I speak of because I get it 
from the lips of the Senator from illinois him- 
self, and because it has made a very different 
impression upon my mind from what it seems 
to have made upon his own. 

Mr. President, I shall not detain the Senate 
longer. 

The PRESIDING OFFICER. The ques- 


Wisconsin, [Mr. Howe. } 

Mr. HOWE called for the yeas and nays ; 
and they were ordered. 

Mr. GOLDTHWAITE. I am paired with 
my colleague, [Mr. Spencer.] If he were 
here I should vote ‘‘ yea’’ and he would vote 
“nay.” 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 18 ; as follows: 


YEAS— Messrs. Boreman, Carpenter, Clayton, 
Conkling, Corbett, Cragin, Ferry of Michigan, 
‘lanagan, Frelinghuysen, Gilbert, Hamlin, Harlan, 
owe, Osborn, Ramsey, Sawyer, Sherman, Stewart. 
est, and Wilson—20. 

NAYS — Messrs, Bayard, Casserly, Cooper, Davis, 
Edmunds, Hamilton of Maryland, Johnston. Kelly, 

achen, Norwood, Ransom, Saulsbury, Schurz, 
Berecus, Stevenson, Stockton, Thurman, and Trum- 

all— 

ABSEN T—Measrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham, Caldwell, Cameron, 
Chandler, Cole, Fenton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Texas, Hill, Hitchcock, Lewis, 
Logan, Morrill of Maine, Morrill of Vermont, 
Morton, Nye, Patterson, Pomeroy, Pool, Pratt, Rice, 
Robertson, Scott, Spencer, Sumner, Tipton, Vickers, 
Windom, and Wright—35. 


So the amendment was agreed to. 


Mr. WEST. In section five I. move to 
strike out, after the word ‘‘that,’’ the words 
‘*that the existing police jury wards in the’’ 
and insert ‘* that each parish ;’’ so as to make 
the section read; 

That each parish of said State shall constitute a 
separate election precinct 

This proceeding is entirely contrary to the 
manner in which we have divided our parishes 
in the State of Louisiana in all previous elec- 
tions. It proposes to divide them up into 
various election precincts, which will be very 
embarrassing to our people there. They do 
not understand it. Under the old rule of pro- 
eeeding they have always voted throughout 
the parish, just as well in one ward as in 
another. If you make that restriction you 
will embarrass them and create confusion, and 
you must understand the class of people you 
are dealing with. I moveto so amend the bill 
that itshall accord with the laws of the State of 
Louisiana, so as, instead of * that the existing 
police jury wards in the parishes of said State 
shall each constitute a separate election pre- 
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cinct,”’ the section shall read: ‘‘ that each | affairs of New York on that account. Gov- | 


parish of said State shall constitute a separate 
election precinct.’’ I should add, ‘ except 
the parish of Orleans.’’ That is excepted in 
other parts of the bill. 

Mr. CARPENTER. I hope that the amend- 
ment will not prevail. This bill has been care- 
fully considered and as carefully prepared as 
we could possibly prepare it; and to enter to- 
night into an amendment of its details and 
especially to adopt the amendment now pro- 
posed, would in my judgment put it in the power 
of Governor Kellogg to do just exactly what 
he charges Governor Warmoth with having 
done in the last election. My purpose in this 
thing, and I know the purpose of the Senate, 
is to have a perfectly impartial election; and 
then whether it go Republican or Democratic, 
we do not care a fig, so that the whole country 
can see that the thing was done thoroughly 
honestly. 

Mr. WEST. Let me ask the Senator from 
Wisconsin what particle of power the Gov- 
ernor of Louisiana, Governor Kellogg, as you 
have declared him, has under this bill? What 
has he to do with the election? Whom does 
he appoint? The judge of your circuit court 
does it all. He has nothing to do with it at 
all. He merely sits there exercising the func- 
tions of Governor in the administration of the 
affairs of Louisiana, and he has nothing to do 
with this election now. The Senator from 
Wisconsin does not remember that he pro 
poses by this section of the bill to change the 
lines of the election precincts entirely as they 
have hitherto prevailed in the State of Louis- 
jana. Now under our election laws a man 
can vote in any part of his parish; there are 
so many polling places it makes no difference 
whether he lives fifty miles down in the lower 
part of the parish and happens to be in the 
upper part, he has the opportunity to vote 
there. | am surprised to hear the Senator 
say that this thing throws the matter into the 
hands of Governor Kellogg, and that it is not 
proposed thereby to have aftair election. [ will 
go with him for, and have always been in favor 
of fair elections in Louisiana. ‘The trouble 
is that we have not had them. Now, if you 
do this, you will so confuse the voting popula- 
tion there that you cannot have a fair election. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Louisiana. 

Mr. MORTON. [I listened to the remarks 
of the Senator from Wisconsin, [ Mr. Hows, } 
and I do not see howhe has avoided the in- 
consistency of which he spoke. It is true he 
leaves out the declaration that the election 
was null and void, but if the election was 
not void, if there was an election there it is 
clear that there is no ground for this bill 
any way. He assumes the very thing in sub- 
stance that he arrives at. It is a mere change 
of words without any change of meaning and 
without any change of fact. The bill, after 
all, means the same thing, that the Govern- 
ment of the United States shall undertake to 
reconstruct the State of Louisiana, to over- 
turn a State election, overturn the decision of 
her State tribunals, overrule our own con- 
struction of her laws, and require her to have 
a new election in the month of May. It does 
not relieve the precedent from its dangerous 
character in any particular. It is saying to 
every State in this Union, it is saying for the 
future that whenever there is fraud arising 
under a State law and it suits us to recon- 
struct and overturn the State government, we 
will do it and we will take the chances of a 
new election. 

In New York in 1868 the election was car- 
ried by fraud. It was well known that there 
were some thirty thousand illegal votes polled 
in the city of New York. I believe Mr. 
Greeley, after a very careful computation, put 
it down at over thirty thousand ; but nobody | 





supposed that we ought to interfere with the |l 


ernor Hoffman was counted in by the legal 
returning board on those fraudulent returns, 
notoriously fraudulent, and exciting the con- 
demnation of the nation at that time, more 
than Louisiana affairs have a great deal; but 
nobody thought of interfering with Governor 
Hoffman or with the officers and Legislature 
elected at the same time. It was a matter 


arising under the State laws, aud it was left | 


to the State tribunals, and it was better for the 
peace of New York and better for the nation 
that it was so left, and New York has regen- 
erated herself. Time passed on, and the peo- 
ple of New York have asserted their rights, 
and the very fact of what was done in 1868 ex- 
cited such indignation as to have swept away 
the wrong and swept away the foul combina- 
tion that brought about the result. Let us do 
as we did then. Let us leave these questions 
to be settled under their own laws. It willbe 
time enough for us to interfere when there is a 
real necessity. 

Now there is none. It is purely theoretical. 
We are going out to redress a wrong arising 
under State laws. We are saying that the 
supreme court of Louisiana did not decide cor- 
rectly, that the returning board acted without 
proper evidence, and we willreview it, we will 
go behind it, and we will tear it all up: and 
what can be done in Louisiana can be done in 
Maine or Massachusetts, whenever the time 
comes, and when there is another party in 
power here we shall furnish an excuse for it, 
and it will take a jess flagrant case next time 
than it did this, and astill less flagrant case the 
third time until it shall come to be considered 
that the State governments are mere things in 
the hands of the Congress of the United States, 
to be overturned whenever it suits our conven- 
ience or pleasure upon any pretense whatever. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Louisiana, [Mr. West. ] 

Mr. CARPENTER called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 12, nays 30; as follows: 

YEAS — Messrs. Boreman, Chandler, Clayton, 
Conkling, Flanagan, Gilbert, Harlan, Morton, Os- 
born, Ramsey, Sawyer, and West—12. 
YAYS—Messrs. Anthony, Bayard, Carpenter, Cas- 
serly, Cooper, Corbett, Cregin, Davis, Edmunds, 
Ferry of Michigan, Frelinghuysen, Hamilton of 
Maryland, Hamlin, Hill, Howe, Johnston, Kelly, 
Logan, Machen, Norwood, Ransom, Schurz, Sher- 
man, Sprague, Stevenson, Stewart, Stockton, Thur- 
man, Trambull, and Wilson—30. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Cole, Fenton 
Ferry of Connecticut, Goldthwaite, Hamilton of 
Texas, Hitchcock, Lewis, Morrill of Maine, Morrill 
of Vermont, Nye, Patterson, Pomeroy, Pool, Pratt, 
Rice, Robertson, Saulsbury, Scois, Spencer, Sumner, 


Tipton, Vickers, Windom, and Wright—3l1. 

So the amendment was rejected. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. TRUMBULL. On that question I ask 
for the yeas and nays. 

Mr. THURMAN. Is that on concurring in 
the amendment of the Senator from Wiscon- 
sin, [Mr. Howe?} 

Mr. TRUMBULL. It is, and on that ques- 
tion I ask for the yeas and nays. 

Mr. ANTHONY. We have had the yeas and 
nays on it once. 

Mr. TRUMBULL. I want it again. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President, this is 
a most extraordinary amendment which has 
been adopted, and adopted by the vote of the 
representative of the Committee on Privileges 
and Klections after writing a report embracing 
the views of a majority of that committee, in 
which it ig said: 

‘But for the unjustifiable interference of Judge 


Durell, whose orders were executed by United States 


| troops, the canvass made by the De Feriet board, 


and promulgated by the Governor, declaring Mc- 


4 








| terim as to send any other man there. 








Bnery to have been elected Governor, &o., and also 
declaring who had been elected to the Legislature, 
would have been acquiesced in by the people, and 
that government would have entered quietly upon 
the exercise of the sovereign power of the State.” 

This report also states that the Kellogg gov- 
ernment, which has thus been set up by the 
unwarrantable interference of Judge Lure}! 
backed by United States troops, cannot exist 
ten days or an hour if it was not supported by 
Federal troops; and after stating these facts 
to the Senate, that this is a government of 
usurpation, we now find the gentleman voting 
to sustain the usurpers in authority. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him ? 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER. I do not in voting for 
this amednment place the slightest validity on 
that election. I think Congress in proceeding 
to set up a republican form of government 
might send a military commander there to 
keep the peace and to act as Governor under 
the laws of that State, as far as they could be 
applied while the United States were holding 
election there. This actsays Mr. Kellogg, not 
because he was elected, but because we choose 
to give him that authority. 

Mr. TRUMBULL. I think it is a very singn- 
lar selection for the Senator to make of the 
person who is set up as a usurper, to hold 
control. 

Mr. CARPENTER. 


There is nothing in 


| the report that questions the conduct of Mr. 
| Kellogg in this matter at all, or charges him 


with having done anything improper. We 
may as well send Mr. Kellogg there in the in 
We 
send him there with the authority of ibis act 
of Congress, not by virtue of any election by 
the people 
Mr. TRUMBULL. 

governmentof Kellogg. 


This recognizes the 
It is not simply send 


ing Mr. Keliogg there; the Senator from Wis- 





| 
| 


| consin cannot escape under any such sugges- 


tion. This proposition proposes to recognize 
that government which that Senator has de 
nounced as a usurping government set up by 
bayonets and has said could not be held up 
an hour without bayonets; and he proposes 
to recognize it by his vote after that statement 


| made to the Senate. 


Let us see how this is, Mr. President. The 
honest truth may as well be told in regard to 
this whole transaction. Let us go back ‘o the 
beginning and what does this record disclose ? 
It discloses—and | shall not hesitate to call 
things by their proper names—a conspiracy to 
carry the State of Louisiana for a certain 
party ; a conspiracy made up of Federal ofhcers 
having its headquarters in the custom: house at 
New Orleans, and in close communication 
with the authorities in the city of Washington. 
It antedates the election. Before this ele: 
tion was held more than thirty thousand athi- 
davits had been prepared in blank in the city 
of New Orleans under the auspices of the 
United States marshal; that marshal ap 
pointed deputies seventy days, as he states, 
before the election. He had his special dep 
uties, all partisans, scattered all over the State 
of Louisiana, paid out of the Federai Treasury, 
many of them ; and it is no wonder that there 
is a deficiency in the appropriation for judicial 
purposes. These affidavits prepared to the ex 
tent of thirty thousand in advance were placed 
in the hands of these employés of the I’edera! 
Government to be used, in case they were de- 
feated at the polls, to break down the election. 
The election took place, the most quiet and 
peaceable ever occurring in the State of Louis- 
iana according to the concurring testimony 
of everybody. Over twenty thousand more 
votes were polled than ever before in that 
State, and after the election was over the 
newspapers of all parties and the Kepublican 
papers in the city of New Orleans said that 
the colored people aud the white people voted 
side by side, that there was no complaint of 
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the election. But then a scheme was set on 
foot for the purpose of overturning the result 
of that election and that also had its support 
from Washington. You find in order to 
accomplish this object a Federal judge, a 
United States district judge, was brought in in 


addition to a United States marshal, a district | 


attorney, and ofhcers here in Washington. 


The district judge for the district of Louisiana | 
is brought into the plan; and, sir, there is | 


sent out from the city of Washington, not on 


the requisition of the marshal, not because the | 





authority of the court had been resisted, but | 


so far as the record shows or the testimony 
discloses or we could learn, an order comes 
from the city of Washington on the 8d day 
of December, directed to this United States 
marshal, who is the head of the State Kepub- 
lican committee for the State of Louisiana, 


using all his official power and patronage, an | 
order comes to him telling him that he will be | 

. . . i 
sustained in executing all the orders and | 


Judge | 


decrees of the United States court. 
Durell had not then made his order to seize 
the State house. 

But, sir, no sooner does the order reach 
New Orleans and the marshal is informed that 


“he is to execute whatever orders or decrees 


the judge may issue, than troops are ordered 


from Florida to New Orleans, and when those | 
troops arrive this judge makes the order to | 


seize the State house; the marshal calls upon 


} 





the troops and they take possession of that | 


State house ; they hold it by force, and they || 


exclude from taking part in the organization 


of the Legislaiure the men who were elected | 
according to the legal returns by the voters | 


of Louisiana, and under the decree of this 


court nobody is permitted to take part in that | 


Legislature but persons who are returned as 
elected by a board that never had a return 
before it. Forged aflidavits of persons who 


did not vote at all are made the foundation || 
upon which a Legislature is organized; and | 


this was an act of usurpation on the part of 
the judge, denounced as such by the Senator 
from Indiana, denounced as such by the report 
of the majority of the committee, denounced 
as such by the individual opinion of every 
member of that committee. 

The court acted without authority, whose 
orders were utterly void, taking jurisdiction of 
a question which by no possibility could ever 
come under the jurisdiction of a Federal court. 
Weallagreein this. The Kellogg government 
is thus set up and is held up bythe bayonets of 
the United States, and the apology made here 
and the excuse that it is the duty of the Presi- 
dent, by force of arms, to uphold a govern- 
ment thus set up; and nowthe Congress of the 
United States is asked to give its sanction to 
the setting up of a government in this way. 

Farewell, Mr. President, to all elections, 
farewell to all State organizations when by 
usurped authority a Federal judge can over- 
turn a State government and set up another 
in its place. Why, sir, the committee itself 
reports that the judge might just as well have 
issued an order to take possession of this Cap- 
itol. Was it intended at that time, before the 
presidential election, to carry that election by 
those in power, no matier by what means? 
Was this a scheme and design set on foot prior 
to the election by which those in authority 
were to be counted in, whether elected by the 
people or not. 

Why, sir, a similar state of things almost 
existed in Arkansas, a like condition of things 
in Alabama, a condition of things very similar 
in Fiorida. State after State was placed under 
the control of Federal authority. It is true 
the result of the presidential election was such 
that the returns from these States would not 
change the result; but, sir, had the result 
depended upon these States, they were to be 
counted at any rate. Why, sir, the Senator 
from Indiana talks about preserving the rights 
of a State; and he says that if Congress can 
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interpose to stop the interference of Federal 
authority through the Executive in a State, 
when another party is in power and on an 
excuse less than this, the State government 
in any of our States may be changed. Is not 
here a change of a State government? What 
safety is there for a government when a dis- 
trict judge can organize the Legislature as the 
Senator from Indiana himself admits that this 
was organized, a Legislature of men who 
never had a single vote returned in accord- 
eet the law, composed of men not elected 
at all. 

Now ifa Federal judge of a district court in 
Louisiana can organize the Legislature of that 
State, and the President of the United States is 
to be justified in sustaining him in doing it be- 
cause it is done by usurped authority, you 
cannot draw a distinction. You admit that 
this was a usurpation; you admit that it was 
utterly void. Then by a void order, you agree 
a State organization may be set up. By a void 
order you therefore may change the State 
organization in any of the States of the Union. 
The Army is to be called in to assist, and then 
Congress is to recognize the usurpers who have 
thus been put in power because they have been 
put in power; and the Senator from Wiscousin 
who has denounced in the strongest language 
that could be used this usurpation, is found 
ready to give his vote to say that he will recog- 
nize the government he has thus denounced. 

Mr. MORTON. Will the Senator allow me 
to make a statement ? 

Mr. TRUMBULL. Yes, sir. 

Mr. MORTON. Lask him if he is not 
somewhat in error now in regard to the Sena- 
tor from Wisconsin? The Senator from Wis- 
consin by adopting this amendment says now 
he is in doubt as to which was the true Gov- 
ernment. 

Mr. TRUMBULL. He provides to sustain 
it. He wasin no doubt when he wrote his 
report. The Senator from Wisconsin was in 
no doubt when he wrote his report that this 
government was a government of usurpers. 

Mr. MORTON. He was not this morning 
either. 

Mr. TRUMBULL. No; he was not this 
morning. His doubts have come upon him 
since he addressed the Senate. 

Why, Mr President, an election is a farce 
and a State government amounts to nothing 
if such things as these can be done. It is so 
monstrous that no argument, no exposition 
can make it appear more hideous than it is. 
What could be more at war with every prin- 
ciple of an election or of a free government 
than that by the act of a usurping judge a 
State Legislature may be set up? Why, sir, it 
is worse than the act of an individal who held 
no office, for a judge ought to know better. 
If some brigand, if some Mexican from over 
the line had come into the city of New Orleans 
and had issued an order by which a body of 
men had been convened, called a Legisla- 
ture, the act would have been more excusable 
than this act of the judge of a United States 
court. 

Mr. President, have we come to this? Is 
the Senate prepared to sanction such things as 
this? Why, sir, the whole atmosphere seems 
to be filled with the symptoms of disinte- 
gration. It is not only in Louisiana, but in 
other States of the Union, as I have already 
enumerated, similar interference took place. 
There is a State not as distant as Louisiana 
where the frauds in the State election in my 
judgment were fourfold what they were in 
Louisiana ; a State where men have been cou- 
victed in the Federal courts even of repeating 
at the election, have been sentenced to prison, 
and I am mortified to say have been pardoned 
out when convicted of cheating at elections and 
repeating their votes. What is an election 
worth if the Chief Magistrate holds that elec- 
tion by the votes of repeaters whom he saves 
from the penitentiary by pardons? 


| 


Mr. MORTON. 
Kentucky? 

Mr. TRUMBULL. I am referring to a 
State nearer than Kentucky. I did not know 
that repeaters in Kentucky had been pardoned 
by the President. If the Senator bes such 
information, it only adds to the stock of inform- 
ation that I have received. 

Now, sir, this thing it seems is to goon. It 
seems that even those Senators who denounced 
this outrage in language so strong, for some 
reason or other are prepared to recognize that 
government, which not twenty-four hours, yea, 
not five hours ago, they were prepared to de- 
nounce. I regret it. 

I have said in the earlier part of the night 
that there was no evidence, in my judgment, 
showing any considerable fraud in the election 
in Louisiana, no evidence that affected the 
election substantially, and such I think is the 
truth of the case; but about that there isa 
difference of opinion. There is no difference 
of opinion as to the character of the Pinch- 
back or Kellogg government—it is a sham set 
up by a conspiracy ; a conspiracy entered into 
for the purpose of overturning the result of the 
election if it should be adverse to the conspira- 
tors, and too well have they succeeded. 

Mr. President, if the action of to-night shall 
awaken a better feeling in the country, if it 
shall call the attention of the people to the 
danger with which their elections are threat- 
ened, and shall have the effect of deterring the 
Federal authorities from interfering with the 
local affairs of the States or undertaking to 
control State elections, I shall rejoice. I[ 
hoped that this report, so able, so convincing, 
so truthful in regard to the character of this 
Lynch board and this usurping Legislature, 


Is the Senator referring to 


| would hhve had a good effect upon the coun- 


try. I still hope it may, though I fear that 
the impotent conclusion to which the friends 
of that report have come will destroy the good 
effect it would otherwise have. 

Mr. CARPENTER. I do not propose to 
detain the Senate to any extent, but simply 
to explain the vote which I gave, which seems 
to have annoyed my friend from Illinois ex- 
ceedingly. The more | live, the older I grow, 
the more I am convinced that no one man, not 
even the Senator from Illinois, can have every- 
thing to please him. I grow more and more 
inclined to secure practical results. I have 
come to that condition of mind where I will 
always swap a recital for an enactment. 

Now, what is to be accomplished by this 
Legislature? I believe that Mr. Kellogg’s 
government is not entitled to remain as the 
nes of the State of Louisiana, and 

want to remit the question to an election by 
the people. I should prefer to have the bill 
passed as it came from the committee; IL 
think it is more rigidly logical than the bill as 
amended; but here I find half a dozen Sen- 
ators who are willing to support the bill 
amended in its recital, and in nothing else, 
who would oppose it if the recital be not 
amended. Now, what is a practical man 
under those circumstancesto do? Is he to 
stand on the outer wall of his own peculiar 
views and imperil the end he would attain, or 
shall he yield these views, so far as he may do 
so without violating principle, to harmonize 
with other gentlemen whose opinions are 
entitled to his profoundest respect, and when 
he finds those of his friends differing from 
him on a particular question, he is fairly justi- 
fied in thinking he must be wrong, and they 
must be right on that question? 

It is, practically, a question simply of this 
kind: whether the people of Louisiana shall 
be under the government of Mr. Kellogg, if 
you choose to put it in that form, four weeks 
or four years; that is all. The President of 
the United States has told Congress that if we 
adjourn without ane. oe law on the sub- 
ject he will recognize Mr. Kellogg’s govern- 
ment, and it will stand there supported by 
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Federal authority for four years. I think that 
is all wrong. For the purpose of getting rid 
of that, for the purpose of remitting the ques- 
tion to the people again, for the purpose of 
having an election there conducted with per- 
fect honesty to all parties, I am willing to 
throw Over my views on this recital, and in- 
stead of reciting the fact which is plain enough 
from the enactment which follows, that that 
election is void, I am willing to recite another 
fact not at all inconsistent with it, that that 
election, which was held on the 4th of Novem- 
ber, resulted in two organizations. That is 
true ; the other was true. The one doves not 
impeach the other. By voting for this amend- 
ment and amending the bill, | have good hope 
of passing it. I have good hope, in other 
words, to repeat what I said by admitting a 
recital of what I regard an immaterial fact in 
the body of the bill, to secure votes enough to 
carry tbe bill and secure an election to the 
people of that State. 

ow, then, to this practical end, and for the 
purpose of securing to the people of Louisiana 
relief from four years of usurped government, 
Iam willing, by an act of Congress, if you 
choose to put it in that form, to say that Mr. 
Kellogg shall remain their Governor de facto 
for four weeks. I would be willing that Gen- 
eral Pope should go there and take military 
command in that State, as a military depart- 
ment, and preserve the peace for four weeks. 
I would do anything by which I could accom- 
plish what I believe ought to be done, and 
that is, another election in that State which 
will result, if it is honestly conducted, and I 
believe this bill will insure that, in securing to 
that people a government of their own choice ; 
and whether it be Republican or Democratic 
is a matter totally indifferent to me. 

Mr. SAULSBURY. Mr. President, the 
amendment which the Senator from Wiscon- 
sin has incorporated in his bill will not secure 
my vote. Under no circumstances will I ever 
cast a vote to recognize a government which 
I believe is a fraud, and has been forced by 
Federal power upon the people of Louisiana. 

I dislike to trespass for a single moment 
upon the attention of the Senate at this late 
hour. It is fitting that sucha measure, if it is 
to pass at all, should pass at such an hour as 
this. It should be in the darkness of the night 
that this Senate should by solemn vote declare 
that a government which has no legal existence 
shall be the government of the people of Louis- 
jana. 

What a spectacle does the Government of 
the United States present to-day to the people 
of the world! By the report of the majority 
of the Committee on Privileges and Elections 
the government in Louisiana called the Kel- 
logg government is denounced as a usurpation, 
and yet the American Senate with that report 
before us will to-night by their vote declare 
that that government shall be continued over 
the people of that State. That is the position 
in which we stand before theworld. With the 
records of this Senate proclaiming that the 
Kellogg government is a usurpation and a 
fraud and a tyranny over the people of Louis- 
iana, the Senate of the United States by the 
vote just taken have virtually declared that 
that government shall be perpetuated, that that 
fraud shall be continued, that that people shall 
lose their liberties and be placed under rulers 
whom they have not chosen. 

Mr. President, I think it is time we had 
given up the name of arepublic. Our liber- 
ties are gone if the doctrines of this bill as it 
now stands are to become the doctrines of the 
American people. You had as well tear down 











the statue of liberty from the dome of your | 


Capitol; you had as well proclaim at once 
that the American Republic ceases to be a 
republic, and has become acentralized power, 
a despotism in name as well asin fact. And 
this destruction of the liberty of the people 
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of a Staté is to be consummated because the | 
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Kellogg government has been set up and is 
supported by the Federal Executive. 

But, sir, there are a few of us here who do | 
not wear the collar of any man, whether it be | 
President Grant or any one else. I take it | 


upon me to say from the records contained in | which has forced upon the people of this country 


this report that the President of the United | 
States, in connection with a Federal judge, 
bas forced the Kellogg government upon the 
people of Louisiana; and let me throw out the 
suggestion whether that may not be the reason 
whether some party consideration, as an ex- 
cuse for the action of the Federal authorities, | 
may not have influenced votes on this occasion. 

lt is time to speak plainly; and, for one, 
when I speak at all I speak as plainly as I can. 
I do not wish to impute motives to any person | 
but at the same time it is my honest convic- | 
tion that if the President of the United States | 
had never recognized the Kellogg government 
there would have been few gentlemen in the 
Senate who would have beeu willing to recog: | 
nize it for a single hour. 

What are the facts? The President in his | 
special message attributes the difficulties in | 
Louisiana to the frauds that were committed | 
in the election. I attribute it to a very differ- 
ent thing. The President may be honest in 
that opinion. He may honestly believe that | 
that is the cause of trouble in Louisiana, but I | 
believe, as firmly as I believe that I exist, that 
the cause of trouble there to-day is the action 
of the Federal authorities: first of a district 
judge and then of the President in the recog- 
nition of the Kellogg government. 

There is where the trouble lies, and I | 
think the evidence contained in this re- 
port shows that that is where it lies, because 
but for the recognition of that Kellogg govern- 
ment, the legal government, the government 
fairly elected would have been acquiesced in as 
the legitimate government by the people of 
Louisiana to-day. This report says that the 
Kellogg government could not stand ten days 
without the support of Federal authority. If | 
that be true, long before this the people of 
that State would have settled their own difficul- 
ties ; but for the moral support which the Kel- 
logg government derived from executive rec- 
ognition it would have fallen from its own in- 
herent weakness, or what is very probable, but 
for assurances given in advance of such sup- 
port it would not have been set up at all. 

I do not propose to protract this debate ; 
but, Mr. President, I say that I honestly be- 
lieve that the Kellogg government is not only 
a fraud upon the people of Louisiana, is not 
only an intolerable usurpation, a usurpation 
that is a stigma upon the country, but | be- 
lieve that the action of the American Senate 
to-night will perpetuate that fraud, that usurp- 
ation, upon the people of that State for four 
years. I shall not vote for the bill reported 
by the Senator from Wisconsin. I shall leave 
the responsibility of this whole matter to rest 
where it belongs. 








| ¥ 
|| Durell and the recognition by the Federal 


| authority of the Kellogg government are the 
| primary causes of the troubles in Louisiana, 
| there is an ulterior cause to be found as I be- 
| lieve in the policy of the Republican party 


negro suffrage. I believe there is the secret, 
the prime moving cause of all these troubles in 
the South, and I believe, as firmly as I exist, 
that it will be found, in the experience of this 
country, that that potent cause of evil will pro- 
| duce a repetition in other States of what you 
see in Louisiana to-day. 

This is the first fruit; your harvest will be 
ample. There was a great mistake made when 
the Republican party, for the purpose of 
strengthening itself, for the purpose of perpet- 
uating its own power, sought todrag down the 
white race to a level with the negro race, and 
the history of this country will ultimately 
prove it, and the judgment of its people will 
ultimately reverse it, as I believe. For one, 
I stand here and say, let others do as they 
may, while I believe that the Almighty made 
the race to which I belong superior to the 
negro race, while I shall obey the law, yet 
when | have the power legally to aid in over- 
turning that doctrine I will do it. The trae 
interest of this country requires the supremacy 
of the white race, and I say, quoting the lan- 
guage of Lamartine on a memorable occasion, 
‘I place my bark upon the highest promon- 
tory of the beach and wait the rising of the 
tide to make it float.”’ 

That is the doctrine to which I believe the 
country will ultimately come. It was the doc- 
trine which the Democratic party in 1870 in- 
scribed upon their banner, and under which 
| they ran up the number of their representa- 
tives in the other House from about fifty-six to 
one hundred and three. It is the fatal depart- 
ure from that doctrine that bas worked injury 
to the Democratic party. When it returns to 
its old love; when it again proclaims the 
superiority of the white race over the colored 
race, then will the banner of Democracy 
once more float triumphantly in the breeze. 
I have no unkind feeling toward the colored 
people. Iwould not deprive them of the just 
protection of the law in all that pertains to 
life, liberty, and property. I would encour- 
age them in all that will elevate them morally 
aud intellectually; but I would*not confer 
upon them an equality of privileges either 
political or social with the white people of this 
country. 

For one, I have no concealment of my sen- 
timents and opinions on this subject. I will 
obey the law. I will do nothing to obstruct 
or hinder any man, whether white or black, 
from the exercise of every right which is con- 
ferred upon him by law ; but as an American 
citizen, it is my privilege to seek to reverse 
that action in a legal manner which has made 
the races politically equal, and whenever the 











I would have voted for any fair proposition 
to relieve the people of Louisiana from the 
troubles and difficulties in which they find 
themselves; but when you come and ask me 
to recognize even for a single hour a govern- 
ment which by the terms of this report is a 
fraud upon the people, I say no; never shall 
my vote be given to recognise a government 
that is forced upon a people by fraud and | 
usurpation. I will let it stand where it is. 
The Republican party will have to take the | 
responsibility. If the people of Louisiana | 
are to be without legal government, if they are 
to live for four years under a usurping gov- 


opportunity comes for me to do it, for one, I 
say I shall not hesitate to do so, because I 
believe that is the potent cause and will prove 
the lasting cause of trouble until it is done. 
Mr. President, I see what is now to be the 
result of this measure, either an election under 
Federal auspices is to be held in Louisiana, 
which will perpetuate the Kellogg government, 
| because he is now continued in power to con- 
trol its operation, or else the matter must be 
left with the President to perpetuate, by his 
recoguition and by his support, the usurping 
government of Kellogg. For myself, I will 
have nothing to do with it. I will leave this 
question with the friends of the Administra- 





ernment, it will be the fault of the Republican 


party, and for one, I shall insist upon it any- | 


where and everywhere that it is the ligitimate 
offspring of the party which in all its history 
has disregarded the will of the people, and 
trampled with impunity upon the rights of in- 
dividuals and of sovereign States. 

Mr. President, while the action of Judge 


tion. I will let them decide the question for 
themselves, whether they will assume the 
|| power under Federal law to bold an election 
| in the State of Louisiana, or whether they will 
i! by executive power perpetuate for four years 
\| a usurping government there. Wither course 
|| will perpetuate the usurpation. At the end 
ll of the four years there will not be much of 
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liberty left in that State. I fear this measure 
will become the precedent for future aggres- 
sions upon the rights of the people of this 
Union, and that what is now established in 
Louisiana, under the operation of executive 
power, you will see in other States, even before 
the expiration of the four years of perpetuated 
usurpation tuere. 

Sir, | did not intend to speak on this bill, 
but when | see the liberties of a single State 
being stricken down, when I see a usurping 
government set up and perpetuated by execu- 
tive recognition, and by the action of the Sen- 
ate of the United States, [| think it is time for 
every man to cry out aguinst it. For one, lL 
have delivered my sentiments honestly in refer- 
ence 10 this subject. | care not now what 
course 18 taken by the friends of the Adminis- 
tration. Whether they will hold an election 
under Federal law, and thereby perpetuate the 
usurping government of Mr. Kellogg iu power, 
or whether they do it by the potent power 
of the executive, it is immaterial to me. I would 
gladly, if L could, relieve the people of 
Louisiana from this infliction, but | have no 
power, and those with whom | act have no 
power to do it. The majority in this Senate 
must take the responsibility. The country, I 
hope will hold them to responsibility for this 
whole matter, and that the judgment of the 
country will rise up to condemu their action 
and overthrow their power. 

Mr. MACHEN. Mr. President, I desire to 
make afew remarks on this subject before the 
vote is taken. I have not indulged in any 
debate heretofore on this bill, and am not going 
to make any lengthy remarks now. It is just 
about the dawning of the day. Ido not know 
that I shall be enabled to illuminate this sub- 
ject as the rising sun will very soon illuminate 
the atmosphere. 

it was said by the Senator from Indiana in 
his argument when the discussion of this sub- 
ject commenced to-day that it was better to 
bear the ills that were upon us than to venture 
upon that the result of which we could not 
foresee. Sir, there are illsof such a character 
that they cannot very well be borne on any 
such principle. The right of republican gov- 
ernment is secured by the Constitution to all 
the States of this Union, and it is nominally pro- 
posed by our action to secure the exercise of 
that right. Weare taking, it seems to me, a 
very singular method in order to the accom- 
plishment of this purpose. 

it has not been contended by any gentleman 
so far as | have heard that the Kellogg gov- 
ernment is a legitimate one. It has not been 
contended by any Senator that it was elected 
by the people. It is asserted that it might 
have been, but that it was not because the 

ower of the Warmoth government prevented. 
f do not concede that that is a legitimate 
deduction from the facts which have been 
elicited in the investigation of this case. 

We have from the census reports the fact 
that over one half the voting population of the 
State of Louisiana belong to the white race. 
But a very small proportion of the white pop- 
ulation belong to the Republican purty proper. 
Very wany of those who have been Repub- 
licans have ceased to be so or to-day occupy 
the Conservative attitude. 

(be population of the State being thus 
equally divided, upon what hypothesis is it 
asserted that a fraud was perpetrated which 
enabled the Conservative party of the State 
of Louisiana to accomplish the election of the 
Mekuery ticket? Merely upon the fact as 
asserted here that the government of the 
State in providing election precincts had ex- 
ercised a power prejudicial to the interests 
of the Republican party; and how is that sus- 
tained? lasked the Senator from Louisiana 
to-night whether or not in one of the districts 
in which he complained of this partiality hav- 
ing been practiced by which a Republican 
mujority was reduced to a minority, the ma- 


jority for which he contended had not hereto- 
fore been owing to the fact of troops being 
stationed there. He would not gainsay the 
fact, and while he did attempt to diminish the 
number he did not controvert the truth of the 
position. 

It has been asserted by the committee that 
investigated this case that the existing govern- 
ment in Louisiana had no foundation upon 
which it could rest for a moment unless it was 
the protection which the United States Gov- 
ernment gave to it by the bayonet of the sol- 
dier. I do not know myself that the people 
of that State are in such jeopardy; but I as- 
sume that that which the committee have 
investigated and presented here is the truth, 
or conforms very nearly to it; and yet it is 
proposed to continue that. government by the 
action of the Senate of the United States this 
morning. Is it one of the prerogatives of the 
Senate of the United States to establish a gov 
ernment and maintain in authority and power 
a government which they say has come into 
power by corruption, which is a fraud upon 
the people, which never was elected, but only 
might have been elected if cireumstances had 
favored? I cannot indorse that idea even if 
the Senate does. 

| should have been content to accept the 
report of the majority of the committee; I 
should have been content to sustain the major- 
ity of the committee; but when you ingraft 
upon the bill a principle that virtually over- 
throws republicanism, as | conceive, instead of 
maintaining or sustaining it, I cannot indorse 
that, 1 cannot consent to that. It is a doubt- 
ful power which we are exercising any way. It 
is one of great delicacy. Thecourse which we 
should pursue is a subject of doubt and dis- 
trust to all. But, sir, if we do undertake to 
exercise our authority and power, ought we 
not to do it in accordance with what has been 
the avowed will of the people over whom we 
are exercising this power ? 

Now, sit, has it not been demonstrated be- 
yond cavil and beyond doubt that the major- 
ity of the votes cast in the State of Louisiana 
were cast for McEnery and those associated 
with him on the ticket? If fraud intervened 
and secured that result, I ask if the State 
government does not possess within itself the 
power to correct the evil? It does not 
possess it now because it has been taken away 
trom the State by the exercise of executive 
power in the city of Washington. If it had 
been left to itself, the evils would long since 
in all probability have been entirely remedied ; 
but by executive power they are fastened upon 
the people there, and the action of the Senate 
now is to confirm that which executive power 
has heretofore attempted to .sustain, and we 
are to lay this down as a precedent for all 
time tocome. I think we ought to be very 
cautious how we lay down such a precedent. 
lt is not only for the present exigency, but it 
stands upon the record for all time to come, 
and while there is no great probability 
that there will be a necessity for its applica- 
tion in any of the States in the eastern or 
northern sections of the country, the time may 
come when the precedent will be brought to 
bear forcibly upon that section, as it may bear 
and will bear upon the South now if it is 
adopted here. 

It is said there was an entire justification 
for the interposition of the President when 
the judicial authority invoked his assistance. 
| admit that, while it was no justification, 
there was some force in that argument. There 
was danger, perhaps, of a collision; I am not 
so well satisfied that that collision was even 
very threatening. ‘There was some danger to 


be apprebended, and there was some excuse | 
bat not justification at the time, or might be | 
an excuse in the minds of many parties for | 
the interposition of the Executive in the affairs | 


of that State. There may have been a pallia- 
tion and an excuse for it, but a justification 





aid not exist. The President has by the exer- 
cise of his power established a government in 
the State of Louisiana, and the Senate of the 
United States now propose to ratify and con- 
firm that which he has done, even though the 
fact stares them in the face that the people in 
a cool, -dispassionate manner at the polls de- 
cided that another party in the State were 
entitled to exercise the wand of power. 

I was amused this morning when the Senator 
from Wisconsin so beautifully portrayed the 
character of the recent Governor of Louisiana, 
elevating him to a point which is rarely reached 
by human capacity, but it seems to me raising 
him with the purpose simply that, like Lucifer 
of old, he might be hurled down to a depth of 
infamy from which he could never be resur 
rected. I donot know whether he deserved it 
ornot. tf have little to say on that subject. | 
have nothing to say of the allegations of fraud 
and corrupt power exercised by that gentle- 
man; but when you come to test the election 
by the proof in the case, and you find that 
throughout the whole State of Louisiana there 
was peace and quiet in the election, more votes 
cast than ever had been cast before in the 
State for any parties or under any circum- 
stances, and it is established, too, by Kepub- 
ljican authority that it was done peaceably and 
ae and after it had been accomplished 
there was still no disorder and no disquiet in 
the State, those facts do not seem to justity 
the conclusion that the Governor had been so 
terribly guilty as supposed by some, or that 
such immense frauds had been practiced as 
have been charged, in the arrangements for 
the election which took place in November. 

Now, sir, unless the fraud had been so glar- 
ing as to be perfectly palpable and plain with- 
out special investigation, it does not justify the 
interposition of the Senate to decide that the 
parties elected at the election are not entitled 
to hold the reins of government in that State. 
instead of deciding that they may so hold 
we go entirely outside of the record and 
assume that another party, whom four mem- 
bers of the committee in their report, and I 
believe the whole of the committee that in- 
vestigated the case, decided had not been 
elected, that he had not the votes to justify 
him to hold the position, shall now hold it, 
the position of Governor. It does seem to 
me we are establishing a very dangerous pre- 
cedent in this matter. It is a subject which 
might be discussed at considerable length, but 
under the circumstances I will not follow it 
or detain the Senate longer. 

Mr. THURMAN. 1 hope that the amend- 
ment now under consideration may be voted 
down, though I am not very sanguine that it 
will be. It is not, however, to speak to that 
amendment that I rise, but to say a very few 
words in regard to the vote Ishall give. | can- 
not vote for this bill. 1 cannot vote for it be- 
cause | believe Congress has no constitutional 
power to pass such a bill; and I cannot vote 
for it because, even if Congress had the con- 
stitutional power to pass the bill, the facts do 
not warrant the enactment of any such law. 

But, sir, what 1 wish particularly to call at- 
tention to is this: we have been informed 
here again and again that if we fail to take ac- 
tion in regard to Louisiana the President will 
continue to recognize the Kellogg government. 
We are left in no doubt on this subject. On 
the 25th day of this month the President sent 
us a message, and in that message he says: 


**It seems advisable that I should state now what 
course I shall feel bound to pursue in reference to 
the matterin the event of no action by Congress at 
this time. Subject to any satisfactory arrangement 
that may be made by the parties to the controversy, 
which of all things is the most desirable, it will be 
my duty, so far as it may be necessary for me to aci, 
to adhere to that government heretofore recognized 
by me. To judgeof the election and qualification of 
its members is the exclusive province of the Senate, 
as it is also the exclusive provinceof the House to 
judge of the election and qualifications of its mem- 

ers, but as to State officers, filled and held under 
State laws, the decisions of the State judicial tri- 
bunals, it seems to me, ought to be respected.”’ 
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Sir, what does that mean? It means that 
if we were to seat this day William L. McMil- 
len in the Senate, deciding that the McEnery 
Legislature, so called, is the true Legislature, 
the President will pay no regard to our decis- 
ion. Hetells us that we may decide in respect 
to our members, but that in regard to State 
officers our decision shall go for nothing; that 
the House may decide iu regard to the mem- 
bers of the House; but that unless they take 
some action in the form of a law on this sub- 
ject, he will recognize the usurping govern- 
ment of Kellogg. That is what this message 
tellsus. Furthermore what does it say in its 
concluding paragraph : 

“Tam extremely anxious to avoid any appearance 
of undue interference in State affairs, and if Con- 
gress differs from me as to what ought to be done, I 
respectfully urge its mnmediate decision to that 
effect; otherwise I shall teel obliged, as far as I can 
by the exercise of legitimate authority, to put an 
end to the unhappy eee which disturbs the 
peace and prostrates the business of Louisiana, by 
the recognition and support of that government 
which is recognized and upheld by the courts of the 
State.” 

Yes, sir; five days after the committee of 
this body had demonstrated that we were not 
bound by the decision of this court in Louis- 
iana; five days afier that committee had re- 
ported to the Senate that that decision was 
made without any jurisdiction on the part of 
the court to make it; that what it said was 
sheer obiter dictum, entitled to no considera- 
tion or respect whatever; five days after that 
was laid before the President of the United 
States, or at least he might have known it, he 
sends this message to tell us that, notwith- 
standing that is the fact, notwithstanding that 
the decision to which he refers is sheer obiter 
dictum, and without jurisdiction, he will con- 
tinue to recognize this usurping government 
which this report demonstrates to be a mere 
and sheer usurpation; he will continue to 
recognize that government under color of this 
void order or obiter dictum of that State court. 

Others may think as they please about it, 
but the truth is, in my opinion, that this whole 
difficulty has its origin in the improper con- 
duct of the Administration. It made haste to 
recognize a set of usurpers. It made haste 
under a pretense that would not have been 
worth anything whatsoever in a case where the 
parties had been reversed, where it had not 
been necessary to sustain friends of the Admin- 
istration to recognize this usurping govern- 
ment, to put it into power under a void decree 
ofa Federal court and by the use of Federal 
bayonets. Now the President comes to tell 
us, after he is advised, when he can no longer 
plead ignorance of the fact, that under those 
void decrees of those courts he still will recog- 
nize these usurpers and maintain them in pow- 
er, Well, str, let ‘him take the responsibility. 

I say let him have the responsibility. I will not 
relieve him from the responsibility by voting 
for an unconstitttional measure, as I believe 
this bill to be. Let him take the responsibility 
of maintaining a plain usurpation in one of the 
sovereign States of this Union, and let him 
answer to the people for it. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) ‘The question is 
on concurring in the amendment, on which 
the yeas and nays have been ordered. 

Mr. HAMILTON, of Maryland. This be- 
ing an important amendment I desire to 
announce that my colleague [Mr. Vickers] 
is paired with the Senator from Mississippi, 
[Mr. Ames. ] 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 


YEAS—Mezers. Boreman, Carpenter, Chandler, 
Mayton, Conklin, Corbett, Gragin, Ferry of Michi- 


gan, Flanagan, Frelinghuysen, Gilbert, Hamlin, 
iiarlan, Howe, Morton, Osborn, Ramsey, Sawyer, 
Sherman, Stewart, West, and Wilson—22, 


NAYS—Messrs. Bayard, Casserly, Cooper, Da- 
vis, Edmunds, Goldthwaite, Hamilton of Mary- 
land, Hill, Johnston, Kelly, Machen, Norwood, 


Ransom, Saulsbury, Schurz, Sprague, Stevenson, 

Stockton, Thurman, and Trumbul!l—20. 
ALBSENT—Messrs. Alcorn, Ames, Anthony, Blair, 

Brownlow, Buckingham, Caldweli, Cameron, Cole, 
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Fenton, Ferry of Connecticut, Hamilton of Texas, 
Hiteheock, Lewis, Logan, Morrill of Maine, Mor- 
rill of Vermont, Nye, Patterson, Pomeroy, Pool, 
Pratt, Rice, Robertson, Scott, Spencer, Sumner, 
Tipton, Vickers, Windom, and Wright—3l. 


So the amendment was concurred in 

Mr. HAMILTON, of Maryland. Mr. Presi- 
dent, | have sat patiently in my seat listening 
to the discussion on this very important meas- 
ure. | thought yesterday morning when it 
was taken up for the consideration of the Stn- 
ate, from the apparently anxious and grave 
manner of certain Senators on this floor, that 
the bill was of vital consequence to the coun- 
try, and im portant in almost every respect in 
order to secure the people of Louisiana some 
relief. I helped those honorable Senators to 
take up the bill, and | have stood faithfully by 
them up to this period of time under the hope | 
that something might be effected. 

Bat, sir, 1 had my suspicions at the time, 
that this was to degenerate from a very serious 
matter into a broad farce, and now, sir, I have 
realized the fact that it is a broad farce. | de- 
sired to adjourn at an early period of the 
evening. At eleven o’clock I voted for an 
adjournment and against the wishes of our 
friends around me, under the belief at the 
time that we were coming to this very result. 
I felt satisfied that the dominant party in this 
body would never permit Louisiana or any 
other southern State organized under their 
recanstruction policy to escape their grasp. | 
They intend to hold on to these States ; and | | 
eare not with what good intentions they may 
begin or develop i in the beginning any measure | 
projected in this body or the other, one may 
rely upon it all will end in one result, and that 
is, to hold if possible these States they have 
reconstructed within their influence and con 
trol. We have it here manifested to-night. 

I do not believe that our friends on the 
other side of the Chamber are as yet prepared 
to pass this bill as itis. I shall not believe it 
until I see it. J shall not interpose in the dif- 
ferences of opinion among these gentlemen as 
tu how this State shall stillbe held. ‘he bon- 
orable gentleman from Indiaua [ Mr. Morron } 
expresses his determination to bold it as it is 


now held, and not permit in any way that this | 


State shall have a chance to secure a free gov- 
ernment. He is determined that Kellogg and 
his associates shall rule the people of this 
State for four years tocome. The honorable 
Senator irom Wisconsin [| Mr. Carrenrer] has 
determined upon another policy, but ove which 
in the end will benot less effectual in establish- 
ing if not the same, at all events the same kind 
of goverument. 1 look upon both these prop- 
Ositions as monstrous. I admit the logie of 
the honorable gentleman from Wisconsin, 
that the insertion in the recital of bis bill of 
any recognidon of the Kellogg government 
does not in itself affect the legal power and 
effect of his bill. 

But, Mr. President, here we are, Can it be 
that the Ainerican Senate at this early hour in 
the moru ing, Just as the great luminary of day 
is dispelling the darkness of night, will recog 
nize with favor @ conspirator and a usurper 
like Kellogg; @ conspirator and a usurper 
who, instead of being recognized this morning 
by the favor of the American Senate, should 
be in the hands of justice to be punished as 
his conduct merits. He bas usurped a State 
government without the pretense either a 
legal or an equitable right. Thai is admiitred 
by the committee. He conspired with the 
Federal authorities in Louisiana for the pur- 
pose of obtaining his present place ; 
conspired with the United States marshal 
of that State; he conspired with the custom- 
house officers of that State ; le couspired 
with the judge through whose lawless ac 
baeked by Federal bayonets, the results were 
secured; and here in the recital a 
a bill involving the mogt momentous couse 
quences to the people, you propose to recog 
nize and favor this usurper 
government of Kellogg. 
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| appeal to the American Senate whether I 
amnot right in this. A man who would thus 
violate all the obligations that as a cuizen he 
owes to his State by usurping power pot granted 
to him, placing himself in a hegsile attnude to 
his pe and handi ng them overto the tender 
mercies of Federal power and bederal bayonets, 
are we to recognize such as he with favor by 
investing him with the power he has usurped, 
and p lacin him over a people whose every 
right he a violated, even if it be but for 
four weeks, | care not how long? If your de- 
termination is hand that State over antil 
the election is to be held to some body, let it 
be to a man who hag comported himself as a 
law-abiding citizen ; but do not undertake to 


mile: 


|| put it in the he oes ol a man who has betrayed 


his trustas a citizep and violated ail the obli- 
gations that should bind him to the com- 
munity. 

Mr. President, | have but little to say re- 
specting this measure. | rather desire to be 
an attentive listener upon this occasion. But 
there is, l assert, one simple remedy for all this 
trouble in which the people of Louisiana are 


now unhappily involved, and that is: with- 
draw your Kederal troops, and the people 
there will attend to their own affairs. Is 


not apparent that this Kellogg government in 
Louisiana would exist no longer than the dew- 
drop betore the sun without the intervention 
| of Federal bayonets? Kellogg and his co- 
conspirators would be brushed away with a 
breath. Withdraw your Federal troops, and 
there is the end of this controversy, and then 
the legal and legitimate government of Louis- 
iana will go Into peaceful operations and the 
people of that State will once more assume 
their peaceful relations. 

Why should the Federal troops be there ; to 
determine what kind of a government that 
people shall have? Why should the Federal 
troops be there ; to hold a certain set of State 
othcers in power? There is no United States 
law to execute. There is no United States 
law violaied. The people bave the right to 
settle their own State government and to regu- 
late their own domestic concerns; and | re- 
peat, if you will but withdraw your Federal 
bayonets, they will do so, and the report of 
the committee will be vindieated, that the 
McKnery government is the only government 
that ought to be recognized ; and all this eould 


Ay 








he | 


be without any eonvalsion, without producing 
a ripple upon the surface of that community. 
Do that, and in a weck quiet will be restored, 
confidence will be restored, business will be 
resumed, and we shall no longer be troubled 
with the apprehensions of riot and bloodshed. 

Mr. President, the source of these troubles, 
as the honorable Senator from Ohio bas said, 
is to be traced in the past. [tis to be found 
in the reconstruction policy of Congress. | 
am not here now to discuss that policy. | 
have spoken of it hitherto. But it is a sad 
sight to see the condition of these hapless 
States. Their present condition is a powertul 
appeal to us. Louisiana, South Carolina, 
Florida, and Mississippi under this policy are 
irrevocably lost to our race, and in fact to the 
American Union as effective States. They 
are delivered over now and practicably to the 
colored race, and to their direct or indirect 
control, and their real condition is to me 
most pitiable. Their industries are prostrated ; 
their lands unsalable. White people are leay- 
ing their borders, and there is no hope of 
securing foreign emigration—the German and 
lrish—or any other to take the places of those 
who are leaving. 

The white inbabitants of Plerida, of Louis- 
iana, of Missisissippi, and South Carolina are 
to find their homes in the West or Southwest, 

| leaving these States still more under the con- 


rol of the colored population ; and can you 
|} well depict the condition to which 4hese States 
|| must be reduced in a ge neration under this 
| policy? You never can get white men to emi- 


geute under the present policy. When | speak 
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of white men I do not mean adventurers; I 
do not mean carpet-baggers; 1 mean white 
men who go there to identify themselves with 
the State, to grow up with the State, and to 
leave a heritage in it to their children after 
them. 

When slavery existed in the States, our 
great difficulty was in my State, and in all the 
southern States to obtain emigration. White 
men generally or to any large extent would not 
go there then, although they knew then that 
they would have absolute control of their in- 
stitutions, and would control all questions 
whether of taxation or of education or of 
suffrage or of any other question. How is it 
now? Do you think you will get them now? 
Do you think you will get the enterprising 
northern man or the western man to leave 
the home of his nativity, where his race rules, 
and take his family of children and locate in 
Florida or South Carolina, where he knows 
that he can be controlled by the colored race. 
No, sir; those States are lost to us; they 
are lost to the American Union; they are lost 
to the race, unless our legislation is changed. 
South Carolina now is practically a black com- 
munity. She does not now rise to the dig- 
nity of awell-ordered State. She is losing her 
power ; she is losing her people ; there is no 
respect for her legislation, and none for her 
legislators. Sir, is not this the condition of 
affairs? And yet we have, day in and day 
out, the effort made to perpetuate this policy 
and maintain this condition of things. I 
have nothing against the colored race. They 
have, I hope, and if not they ought to have, a 
pride of race, and I would not respect the 
colored man if he did not respect his race as 
much as I would my own. Mr. President ‘‘can 
the Ethiopian change his skin or the leopard 
his spots;’’ andif they could, why should 
either? No, I havea pride in my own race 
and they should have a pride in theirs; and as 
between the two, with prudent, just, and appro- 
priate legislation, each would run their respect- 
ive careers without serious conflict and with 
advantage to both. Time must tell upon both, 
and with what different results time will dis- 
cose; and while time is telling upon the African 
race, it is our highest duty to see that we act 
that part toward it which the highest dictates 
ot humanity, of Christianity, and of civilization 


— 

ut putting any of these States under the 
control of these people will never advance 
ibeir material interests either there or else- 
where. While you pretend to do this out of 
regard for his rights, you are utterly destroying 
his interests. I believe the real good, the 
real well-being of the African depends on the 
intelligent influence of the white man; but 
where he has no power as in South Carolina, 
where he has but a limited power as in Flor- 
ida, or in Mississippi, or in Louisiana, you 
witness the evils that are now widespread be- 
fore us. Those evils will continue, they will 
grow, they are becoming daily more alarming; 
and if those who still love the American Union 
and are devoted to the interests of their coun- 
try will but reflect that it is desirable to all to 
save these States, one of them specially dear 





to the memory of the American patriotism, | 


the State of South Carolina, the legislative 
policy still being pursued must be arrested, 
you must arrest this legislation that arrays race 
against race and places the whites under the 
control of the colored. 

Mr. President, this legislation I am opposed 
to. The people have elected in this State; 
there is no dispute about that. All that we 
require isthe counting of the vote. Withdraw 
your Federal artillery, withdraw your Federal 
bayonets, and those votes will be counted; and 
they will be counted just as the majority of this 
committee have reported them to be, and that 
count will give peace, stability, and order in 
the State of Louisiana. Therefore the only 
amendment I would have to the proposition 
now before the Senate would be to request the 
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President of the United States to withdraw the 
military from the State of Louisiana, and to 
allow the people there to settle their own affairs, 
and settle them they would in five days, and 
you would have order in the State of Louisiana, 
and a sense of peace would pervade the whole 
land, there would not be a drop of hot blood 
nor would a drop be shed. 

The bill was ordered to be engrossed fora 
third reading, and was read the third time. 

Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CASSERLY then addressed the Senate. 
[His remarks will be found in the Appendix. } 

Mr. CARPENTER. Mr. President, we 
have remained here on the Republican side 
of this Chamber, all night long until six 
o’clock in the morning, for the purpose of 
passing a bill to relieve the people of Louis- 
iana of a government which I believe, as our 
Democratic friends on the other side of the 
Chamber believe, to be a usurpation. The 
votes are in this Chamber, if they choose to 
support the bill, to pass it and to order a re- 
election by the people under the provisions 
of a bill with which not a Democrat in this 
Chamber has found the slightest fault ; a bill 
which, so far as human prudence can provide, 
will secure an honest election by the people 
of that State. 

Now, if in these gray hours of the morning 
the Democrats, with votes in this Chamber 
sufficient to pass this bill, choose to vote 
against it, choose to vote against it in the face 
ot the President’s message sent to both Houses 
of Congress, saying that if Congress refuse to 
act he will feel himself instructed to sustain 
that Kellogg government, that government of 
usurpation and fraud for four years, if under 
these circumstances those Senators on so slight 
@ provocation as that given by an amendment 
to the first section, which contains nothing but 
a recital of fact, it may be a recital of imma- 
terial fact, choose to defeat this bill, and 
choose to fasten this usurpation upon the peo- 
ple of Louisiana, I stand here now to charge 
it upon them. I charge upon them that with 
the Republicans now here this morning ready 
to vote for this bill, their votes insure its pas- 
sage. If they choose to vote against it, upon 
this mere hypercriticism, for it amounts to 
nothing more, upon this mere recital in a 
preamble, if they choose by their votes to 
fasten upon the people of that State this usur- 
pation and this fraud for four years longer, 
they and not we who have stood by all night 
to pass this bill, will be answerable for the 
result, 

Mr. BAYARD addressed the Senate in re- 
marks which will appear in the Appendix. 

Mr. MORTON. pole to lay this bill on 
the table. 

Mr. CARPENTER. I call for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Several Senators. Let us vote on the pass- 
ing of the bill. 

Mr. MORTON. I will withdraw the mo- 
tion if there is to be no further debate. 

Mr. HILL rose. 

Mr. MORTON. If there is to be further 


debate I shall renew the motion. 


Mr. HILL. Only a very few remarks. 
Mr. MORTON. I believe I shall hold on 
to my motion. 


The PRESIDING OFFICER. The Sena- 
tor from Indiana insists on the motion to lay 


| the bill on the table. 


Mr. PRATT. I paired last night with the 
Senator from Mississippl, [Mr. Amgs.] If he 
were here I think he would vote nay and I 
should vote yea. 

Mr. TRUMBULL. It was announced that 
he was paired with the Senator from Mary- 
land, [Mr. Vickers. ] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs. Bayard, Boreman, Casserly, Clay- 








ton, Conkling, Corbett, Flanagan, Hamilton of 
Maryland, Harlan, Johnston, Kelly, Morton, Nor- 
wood, Osborn, Saulsbury, Stockton, Thurman, 
Trumbull, and West—19. 

NAYS—Messrs. Anthony, Carpenter, Chandler, 
Cooper, Cragin Ferry of Michigan, Frelinghuysen, 
Gilbert, Hamlin, Hill, Hitchcock, Howe, Lewis, 
Logan, Machen, Morrill of Maine, Ramsey, Ransom, 
Sherman, Sprague, Stewart, and Wilson—22. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham Caldwell, Cameron, Cole, Davis, 
Edmunds, Fenton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Texas, Morrill of Vermont, 
Nye, Patterson, Pomeroy, Pool, Pratt, Rice, Rob- 
ertson, Saywer, Schurz, Scott, Spencer, Stevenson, 
Sumner, Tipton, Vickers, Windom and Wright—32z. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the passage of the bill. 

Mr. HILL. I merely wish now briefly to 
express my regret, which is extreme, at the 
adoption of the amendment of the Senator 
from Wisconsin, [Mr. Howre.] Iam not the 
adviser of any Senator in regard to his duty to 
the bill as it stands. It is apparent to all 
men that one of two things must occur: if 
there is no legislation we devolve this whole 
matter on the President of the United States, 
and for aught that appears now that would 
continue in power this Kellogg government 
for four long years. I should regret, more 
deeply than I do the adoption of the amend- 
ment, so sada result as that. For the people 
of Louisiana I have sympathy in their present 
condition; and I[ thought as the bill stood 
neutral between these contending parties, 
preferring neither one of the pretended Gov- 
ernors over the other it was a fair bill; but as 
it is it has now made a selection, we have 
preferred one to the other, we have expressed 
a preference. 

I think-that is nnfortunate ; but yet, as I said 
before, I am not prepared to say but what it 
would be more unfortunate still for us to 
adjourn this Congress without passing some 
bill. With the action of the President under 
his convictions of duty I have nothing to do, 
I have no advice to give, I have nothing to 
say in reprehension. No doubt he has acted 
according to the convictions of his judgment. 
He has very frankly announced them. ene 
though, that it may turn out that he will not 
be put in that unpleasant position. Without 
committing myself to any course in regard to 
the bill, 1 leave other gentlemen to take care 
of it. I did not feel very willing at first to 
vote for it ; I feel still more reluctant to vote 
for it now ; and yet I might feel more reluct- 
ance still if no bill whatever should pass. 
That is my peculiar position. I presume I am 
not the only gentleman in the Chamber who 
feels as I do in regard to the matter. 

The PRESIDING OFFICER. The ques- 
tion is on the passage of the bill, upon which 
the yeas and nays have been ordered. 

Mr. GOLDTHWAITE. I am paired with 
my colleague. 

Mr. PRATT. I paired with the Senator 
from Mississippi [Mr. Ames] before this 
amendment was put upon the bill. At the 
time I paired he would have voted for the bill 
and I against it. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 20; as follows: 


YEAS — Messrs. Anthony, Carpenter, Corbett, 
Cragin, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamlin, Howe, Logan, Machen, Osborn, Ramsey, 
Sawyer, Sherman, Sprague, Stewart, and Wilson—18. 

NAYS—Messrs. Bayard, Boreman, Casserly, Clay- 
ton, Conkling, Cooper, Davis, Flanagan, Hamilton 
of Maryland, Harlan, Johnston, Kelly, Lewis, Mor- 
ton, orwood, Saulsbury, Stockton, Thurman, 
Trumbull, and West—20. * 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Chandler, 
Cole, Edmunds, Fenton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Texas, Hill, Hitchcock, Mor- 
rill of Maine, Morrill of Vermont, Nye, Patterson, 
Pomeroy, Pool, Pratt, Ransom, Rice, Robertson, 
Schurz, Scott, Spencer, Stevenson, Sumner, Tipton, 
Vickers, Windo.n, and Wright—35. 


So the bill was rejected. 
ORDER OF BUSINESS, 
Mr. COLE. I move that the Senate pro- 


ceed with the consideration of House bill No. 
3921, the sundry civil appropriation bill. 


mn 





The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8921) making 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 
30, 1874, and for other purposes. 

Mr. ANTHONY. There was an understand- 
ing I think among some of the Senators that 
the bill for printing the congressional debates, 
would be moved, and it has been moved as an 
amendment to the bill which has just been 
taken up; but I wish the bill to be acted on 
separately, as it came from the House, because 
if the amendment which | offered to put upon 
the appropriation bill comes up, there will be 
very grave questions of order, as I have been 
advised by several Senators, and it is doubtful 
whether we shall be able to pass the measure 
as an amendment to the appropriation bill. 
Therefore I feel it my duty to say that I shall 


endeavor to get it up, as I have for several || 


days past, as it came from the House. 

Mr. THURMAN. I. move that when the 
Senate adjourns it adjourn to one o'clock. 
[** Say twelve.’’] 

Mr. CONKLING. Iam willing to consult 
the convenience of Senators generally, what- | 
ever that may be, and | suggest that it is quite 
questionable whether by adjourning now to 
eleven o’clock-we can get any rest at all and 
whether we shall be any better off than we 
should by getting our breakfast and continuing 
right on, and then indulging ourselves in an | 
adjournment earlier than we shall be aBle to 
do if we go away now and come back here at | 
eleven o’clock. It is twenty minutes to eight | 
o’clock. Nobody can go home who lives at | 
the other end of the town, and lie down so as | 
to sleep, before nine o’clock, and then two | 
hours after that he must be here and get his 
breakfast also in the mean time. It seems to 
me we shall getno rest in that way ; and there- | 
fore I suggest that before we adjourn we had | 
better see whether we cannot make some other | 
arrangement than simply to go and come 
again at eleven o’clock. For myself I prefer | 
to take a recess now for half an hour to en- 
able the Senators to get breakfast, and then go 
on for several hours with the understanding 
that we shall adjourn early and then go home 
and get some sleep ; but if there is any better 
suggestion than that I shall be very glad to | 
fall in with it. 

Mr. TRUMBULL. I desire to give notice | 
that I shall move to take up the credentials of | 
Mr. McMillen, elected Senator from Louis- 
iana, on the first opportunity. It is a question 
of privilege, and I consider it the duty of the 
Senate to pass on his right to a seat. 

Mr. SHERMAN. Now I move the Senate 
adjourn, which will bring us back at eleven | 
o’clock. 

Mr. THURMAN. Let the vote be taken 
on my motion. 

Mr. SHERMAN. We might as well adjourn 
to eleven o’clock. It will take an hour to read | 
the bill. 

Mr. DAVIS. I move to reconsider the vote | 
on the Louisiana bill. 


The PRESIDING OFFICER. There is a |! 


prior motion of the Senator from Ohio who | 
has moved that the Senate do now adjourn. 

The motion was not agreed to, there being 
on a division—ayes 19, noes 21. 

Mr. COLE. I bope that we shall go on | 
with the reading of the appropriation bill. | 

Mr. THURMAN. I es that the question | 
be put on my motion that when the Senate | 
adjourn it adjourn to one o’clock. That was 
superseded by the motion of my colleague, | 
but my motion was pending. | 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves that when the Senate 
adjourns it adjourn to meet at one o’clock. 

Mr. COLE. I hope not. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Uhio. 

The motion was agreed to; there being on 
a division—ayes 28, noes 18. 





,| tory; and granting public lands in alternate 





for propositions which will lead to no debate. 
| LAND GRANTS TO MINNESOTA AND ALABAMA 
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Mr. THURMAN. I move that the Senate | 


| do now adjourn. 


The motion was agreed to; and (at seven 
o'clock and forty-five minutes a. m., Friday, | 
February 28) the Senate adjourned to meet 
to-morrow (Friday) at one o’clock p. m. 





HOUSE OF REPRESENTATIVES. 
Fripay, February 28, 1873. 
The House met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burier, 


| D. D. 


The Journal of yesterday was read and 

approved. ac 
ORDER OF BUSINESS. 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the state of the Union on the Senate amend- 
ments to the legislative, &c., appropriation | 
bill. 

The SPEAKBR. There are several gentle- | 
men who desire to present matters for the con- 
sideration of the eae to which there will 
probably be no objection. 

Mr. GARFIELD, of Ohio. I will waive my 
motion for the present, or rather I will yield 


Mr. MACINTYRE. I ask unanimous con- 
sent to report back from the Committee on 
the Public Lands, with amendments, the bill | 


(H. R. No. 1247) to revive and continue in ||- 


force section seven of an act entitled ‘* An act | 
making a grant of land to the Territory of 
Minnesota in alternate sections, to aid in the 
construction of certain railroads in said Terri- 


sections to the State of Alabama, to aid in the 
construction of a certain railroad in said State,’’ | 
approved March 3, 1857, and to extend the 
time in which said road in the State of Ala- 
bama shall be constructed for the period of 
five years from the date of the approval of this 
act. 

Mr. BUCKLEY. I would like to ask if any 
committee recommend the passage of this bill. 

Mr. MACINTYRE. The Committee on 
the Public Lands have unanimously recom- 
mended its passage with amendments. I ask 
for the reading of the bill and the amend- 
ments. 

The bill and the amendments were read. 

Mr. W. R. ROBERTS. I object to the con- 
sideration of that bill. 

UNITED STATES 

Mr. POTTER. I ask that by unanimous | 
consent the House consider the bill (S. No. 
1596) relating to the circuit and district courts 
of the United States for the middie and 
northern districts of Alabama. 

The bill was read. 

Mr. BUCKLEY. There is no objection to 
that bill on the part of any member of Con- 
gress from Alabama. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
assed. 

Mr. POTTER moved to reconsider the vote 


COURTS IN ALABAMA. 


|| by which the bill was passed; and also moved 


that the motion to reconsider be laid on the ; 


The latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. W. R. ROBERTS. 


I withdraw my ob- 


| jection to the bill which the gentleman from 


Georgia [Mr. MacInryre] desires to have 


assed. 


Mr. HALE. 
JURISDICTION OVER TUE TERRITORIES. 
On motion of Mr. McCORMICK, of Ari- 


zona, by unanimous consent, the bill (S. No. 
1439) to transfer the control of certain powers 
and duties in relation to the Territories to the 
Department of the Interior was taken from 


I renew it. 


| 

| 

table. 
| 


1897 


the Speaker's table and read a first and second 
time. 

The question was upon ordering it to a third 
reading. 

The bill, which was read, provides that the 
Secretary of the Interior shall hereafier exer- 
cise and perform all the duties in relation to 


|| the Territories of the United States that are 


now by law or custom exercised by the Secre- 
tary of State. ; 

Mr. BUTLER, of Massachusetts. That is 
a very important bill, and [I have no opinion 
whether it is right or wrong. 

Mr. McCORMICK, of Arizona. This 
change has been recommended twice by the 
President of the United States in his annual 


messages, and is recommended by the Secre- 
tary of State. It will take away from the 


State Department the only remaining connee- 
tion it has with domestic affairs. I[ send to 
the Clerk’s desk and ask to have read letters 
from the Secretary of State in relation to this 
subject. 

The Clerk read as follows: 


DEPARTMENT OF STATE 
WASHINGTON, February 5, 1S73. 
Str: I have the honor to transmit herewith for 
your information a copy of a letter from this De 
partment of the 15th ultimo, addressed to Hon, 
James W. Nyk, upon the subject of transferring the 
power vested in the Secretary of State pertaining 
the Territories to the Interior Department. 
I have the honor to be, sir, your obedient servant, 
HAMILTON FISIL, 
Hon. R. C. McCormick, House of Representatives. 





to 


DEPARTMENT OF STATE. 
WASHINGTON, January 15, 1873. 

Srr: Ina note of the 13th of March last, lL had the 
honor to submit for your consideration (he draft of 
a provision transferring to the Interior Department 
| the powers and duties in relation tothe Territories 
| that are now devolved upon the Department of 
State. This transfer—the propriety of which is 
obvious—was recommended by the President in his 
annual message of December, 1870, and agnin in his 
| message of 1872, at the commencement of the present 
| session. It is understood, however, that the pro- 
vision in question failed to become a law during the 
last session of Congress. I have therefore again to 
respectfully ask your attention to the matter. I 
inclose herewith a draft of a section which it is 
believed will effect the object, and hope you may be 
able to append it to some bill that will insure its 
becoming a law during the existence of the present 
Congress. 

I have the honor to be, sir, your obedient servant, 


HAMILTON FISH. 


Hion. James W. Nye, &e. 


The bill was ordered to a third reading ; 
and it was accordingly read the third time, 
and passed. 

MeCORMICK, of Arizona, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
| be laid on the table. 

The latter motion was agreed to. 


FRANCIS A. GIBBONS. 


Mr. FOSTER, of Pennsylvania. I am in- 
| structed by the Committee of Claims to ask 
| that the Committee of the Whole be discharged 
from the further consideration of Senate bill 
No. 873, for the relief of Francis A. Gibbons, 
and that the same be now considered in the 
House. 

The SPEAKER. The bill will be read. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Francis A. Gibbons 
the sum of $20,000 in full discharge of his 
claim for additional compensation for the con- 
struction of a building for the use of the 
Agricultural Department. 

No objection was made, and the Committee 
| of the Whole were discharged from the further 
consideration of the bill, and the same was 
| brought before the House. 
| The question was upon ordering the bill to 
| be read a third time. 
| The bill was ordered to be read a third time ; 
| and it was accordingly read the third time, and 

assed. 

Mr. FOSTER, of Pennsylvania, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 
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GENEVA AWARD. 

The SPEAKER. On yesterday the House 
consented to the coufereuce asked by the Sen- 
ate on the disagreeing votes of the two Houses 
on the bill (S. No. 1203) for the creation of a 
court for the adjudication apd disposition of 
certain moneys received into the Treasury 
under an award made by the tribunal of arbi- 
tration constituted by virtue of the first article 
of the treaty concluded at Washington the 8th 
of May, A. D. 1871, between the United States 
of America and the queen of Great Britain. | 
The Chair appoints as the conferees on the part 
of the House Mr. But ier of Massachusetts, | 
Mr. Perers of Maine, and Mr. Porrer of | 
New York. 

BENJAMIN H 


Mr. FARWELL. I ask consent to have 
taken from the Speaker's table and passed at 
this time Senate bill No. 1321, for the relief 
of Bevjamin H. Campbell, marshal of the 
United States for the northern district of Jlli- 
Hos. 

the SPEAKER. The bill will be read, 
after which objections will be in order. 

The bill was read. It directs the Attorney 
General, in the settlement of the accounts of 
Benjamin H. Campbell, marshal of the north- 
ern district of Lllinois, to allow him credit for 
such sum of United States Treasury and na- 
tional bank-notes as were in his hands as mar- 
shal, belonging to the United States, not to 
exceed $7,679 23, as he may be satisfied was 
burned in said marshal’s office in che custom- 
house building at Chicago, Illinois, on roa 











CAMPBELL. 


Yih day of October, A. D. 1871, and the 
accounts of said marshal occurring shor to | 


said fire may be settled upon such evidence as || 


shall satisfy the proper accounting officers that | 
credits claimed by him in respect to matters 
happening before said fire are just and true. 

No objection was made ; and the bill was 
taken from the Speaker’s table, read three 
times, and passed. 

Mr. FARWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

Lhe latter motion was agreed to, 


ORDER OF BUSINESS. 


Mr. RANDALL. I ask that the resolution 
which I seud to the Clerk’s desk be adopted. 
I think there will be no objection to it. 

Mr. VAN TRUMP. I rise to a point of 
order. 

The SPEAKER. Doesthe gentleman from 
Ohio [Mr. Van Trump] propose to raise a 
point of order on who shall be recognized by 
the Chair? 

Mr. RANDALL. I have been trying for 
ten days to be recognized so as to offer this 
resolution. 

Mr. VAN TRUMP. The Chair will recol- 
lect that on Monday last he consented to 
award the floor to me to offer a resolution [ 
indicated to him. 

The SPEAKER. The Chair will next recog- 
nize the gentleman from Ohio. 

Mr. RANDALL. I will not ask to be recog- 
nized before the gentleman from Ohio, [Mr. 
Van Trump,] if the Chair promised the floor 
to him. 

DIRECT TAXES. 


Mr. VAN TRUMP. I submit a preamble 
and resolution for adoption at this time. 

The preamble and resolution was read, as 
follows: 


Whereas bya letter from the Secretary of the 
Treasury to the Hon. James G. Buains, Speaker of 
the House of Representatives, under date of Jaly 
14, 1870, being Executive Document No. 312, second 
session, Forty-First Congress, it appears that of the 
direct tax of $20,000,000 levied upon the several States | 
and Territories of the United States, under and by | 
virtue of the provisions of the act of Congress of 
August 5, 1861, there then remained due and uncol- | 
lected from northern as well as southern States the | 
sum of $3,852,890 82; and whereas, it also appears by 
said letter that large amounts of lands and town prop- 
erty have been soid under the direction of the Inter- 


| 
| 


| 


nal Revenue Department for non-payment of said tax 
in the States of Virginia, South Carolina, Tennessee, 
Arkansas, and Florida, the Government itself being 
a purehaser at said sales to a large amount; and 


| whereas, also, it further appears by said letter as 
| items of the cost of collectin 


said tax in certain 
of the southern States that the Government was 
charged and made to pay for the ‘“‘expenses of 
assessment, collections, and sales”? on $222,690 97 
of said taxes collected in South Carolina, the sum 


| of $150,000 in round numbers as stated in said letter ; 


and that the sum of $47.925 was paid by the Govern- 
ment as charges for collecting $6,495 28 in the State 
of Florida: ow, therefore, 

Be it resolved, That the honorable the Secretary 
of the Treasury be, and is hereby, directed to report 
to this House torthwith: 

1. The amount which has been collected ofthis 
tax up to this timein the several States and Terri- 
tories. 

2. The cost and charges of collecting the same in 
a full and detailed statement thereof in relation to 
the northern as well as the southern States, 

3. The amount of said tax which still remains 
due and uncollected in the several States and Terri- 


| ries. 








4. The use made of said lands and town property 
so purchased by the Government, and forfeited for 
non-payment of said tax in the said States of Vir- 

inia, South Carolina, Tennessee, Arkansas, and 
‘lorida, whether occupied by tenants under con- 
tract with or by the sufferance of the Government, 
and whether by negroes or white inhabitants of 
said States. 

5. The umount of compensation, if any, realized by 
the Government for the use and occupancy of said 
lands and town property. 

6. The number of acres of lands and town lots 
sold for delinquent taxes as aforesaid, in each of 
said States of Virginia, South Carolina, Tennessee, 
Arkansas, and Florida, and the aggregate value 
thereof. 

7. The number of tax commissioners appointed 
under the act of June 7, 1862, in each of the eleven 
seceded States, their compensation, and the period 
of their service, 

8. That the Secretary of the Treasury be also 
directed to State by what authority of law, in rela- 
tion to this special direct tax, the Internal Revenue 
Department undertook to allow, and did allow, 
claims in behalf of the States of Wisconsin and 
Kansas, in the sum of $229,104 88, by way of set-off 
to the tax thus imposed; and also, that he state the 


| nature and character of these counter claims, the 
| mode and manner of their adjustment, and how 


they were authenticated. 


Mr. MAYNARD. 
information now. 

TheSPEAKER,. Doesthe gentleman object 
to the preamble and resolution ? 

Mr. MAYNARD. Ido. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I ask unanimous consent for 
the appointment of a committee of confer- 
ence upon the disagreeing votes of the two 
Houses on the agricultural college bill. 

Mr. SARGENT. I object. 


PARDON OF JAMES BROWN. 


Mr. RANDALL. I ask unanimous consent 
to submit the following resolution : 

Whereas, James Brown was convicted on the 14th 
day of December, 1872, in the United States circuit 
court at Philadelphia, of illegal voting and of false 
personation of voters, and sentenced to imprison- 
ment of eighteen months; and whereas on the 2d 
day of January, 1573, the said James Brown was 

ardoned unconditionajly by the President of the 

nited States through misrepresentation and the 
use of unauthorized names and signatures: There- 
fore, 

Be it resolved, That the President of the United 
States be, and he is hereby, requested and directed, 
if not incompatible with the public interest, to furn- 
ish to this House a copy of all papers on file in rela- 
tion to that pardon. 

Mr. SARGENT. 
that resolution. 

Mr. RANDALL. It contains nothing re- 
flecting on the President. 

The SPEAKER. There is one phrase in the 
resolution which should be struck out. It now 
reads ‘* that the President be, and is hereby, 
requested and directed.’’ This House has no 
power to ‘‘direct’’ the President; and there- 
fore the words ‘‘and directed’’ should be 
siruck out. 

Mr. RANDALL. 1 modify my resolution 
by striking out those words. 

Mr. SARGENT. Why not pass the resolu- 
tion without the preamble. We cannot vouch 
for the statements embraced in the preamble. 

The SPEAKER. Is there objection to the 
adoption of the resolution without the pre- 
amble ? 


Mr. BUTLER, of Massachusetts. I object. 


We have nearly all that 


I think I must object to 
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Mr. RANDALL. I move to suspend the 
rules so as to adopt the resolution. 

The SPEAKER. That motion cannot be 
entertained, because the chairman of the Com 
mittee on Appropriations, [Mr. GaRrFIELD, of 
Ohio, ] who holds the floor upon a motion to 


_ Saspend the rules, is yielding only for proposi- 
tions which may be adopted by unanimous 


consent. 

Mr. RANDALL. Then he shall not yield 
conditionally any longer. 

Mr. BECK, of Kentucky. 
regular order. : 

Mr. RANDALL. I object absolutely to 
any yielding of the floor. 

The SPEAKER. The gentleman from Ken- 
tucky {[Mr. Beox] demands the regular order. 
The regular business is a suspension of the 
rules. 

Mr. RANDALL. Then I claim the right 
to move to suspend the rules, 80 as to adopt 
my resolution. 

The SPEAKER. The gentleman cannoi 
make that motion while the chairman oi tlie 
Committee on Appropriations [| Mr. GarFiecp, 
of Ohio] is upon the floor ona motion to sus- 
pend the rules. That gentleman must surren- 
der the floor unconditionally or proceed. 

Mr. GARFIELD, of Ohio. I move, then, 
that the rules be suspended, and the House 
resolve itself into Committee of the Whole on 
the legislative appropriation bill. 

Mr. BUTLER, of Massachusetts. 
make a privileged report. 

Mr. BLAIR. I rise to present the report 
of a conference committee. 

The SPEAKER. The Chair must give 
precedence to the conference report; it is a 
matter highly privileged. 

Mr. DAWES. Will the gentleman from 
Michigan, [ Mr. Barr, } after he gets the floor, 
allow me one moment? 

Mr. RANDALL. I object. 

Mr. DAWES. Ido not think the gentle- 
man will object to allowing me one moment 
to make a statement. 

Mr. RANDALL. ‘I object. The genile- 
man’s colleague [Mr. BuTLer, of Massachu- 
setts] objected to my resolution. 

Mr. DAWES. I am not responsible for my 
colleague. 


COMMISSIONERS OF SOUTHERN CLAIMS. 


Mr. BLAIR, of Michigan, submitted the 
following report: 

The committee of conference to consider the dis- 
agreeing votes of the two Houses on House bill No. 
388, to extend for four years the act establishing the 
board of commissioners of claims and the acts re- 
lating thereto, having met, after full and free con- 
ference have agreed to recommend to their respect- 
ive Houses as follows: 

That the Senate recede from their first and fourth 
amendments to the bill. 

That the House recede from their disagreement to 
the second and third amendments of the Senate, and 


agree to the same. 
AUSTIN BLAIR, 
WILLIAM P, FRYE, 
CHARLES FOSTER, 
Managers on the part of the House. 


T.0. HOWE, 
GEORGE G. WRIGHT, 
H.G,. DAVIS, 

Managers on the part of the Senate. 

Mr. BUCKLEY. I would like to inquire 
of the gentleman who presents this report at 
what time claimants are required to file their 
claims in these cases? 

Mr. BLAIR, of Michigan. This bill does 
not alter the time at all, but leaves it precisely 
as itis now. I move the previous question. 

Mr. MAYNARD. Let us understand this 
matter before we vote on it. I understand 
from the reading of the report (the gentleman 
from Michigan will set me right if | am in 
error) the bill as now reported provides merely 
that the southern claims commission shall 
continue in existence to act upon claims al- 
ready before them, but does uot authorize them 
to entertain any new claims after the 8d of 
Mareh. 

Mr. BLAIR, of Michigan. That is the true 


I call for the 


I rise to 
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construction. Upon that point I wish to say 
one word. The law which this bill proposes 
to amend contains a distinct limitation that all 
claims not presented before the 8d of March 
next should be barred.- The bill reported by 
the Committee to the House and passed by it 
provided for extending that time until the Ist 
of December next. The Senate amended the 
bill by striking out the extension, leaving the 
law to stand in that respect as it stands now. 
The one other question 

Mr. HOAR. It is utterly impossible to hear 
what is going on. 

The SPEAKER. Gentlemen will resume 
their seats and preserve order. The gentle- 
mau from Michigan will now proceed. 

Mr. BLAIR, of Michigan. Mr. Speaker, I 
was saying the principal disagreement between 
the House and the Senate was on this ques- 
tion of the extension of time to file claims. 
There are before the southern claims com- 
mission at this time something like seventeen 
to eighteen thousand claims, as many as it 
would be possible for them to consider in the 
four years to which it was proposed to extend 
the commission. Now, it was urged on the 
part of the Senate that the Senate was adverse 
at present to extending the time; and it was 
also urged with cousiderable reason, inasmuch 
as this commission had already as much as it 
could do, it could do no harm to postpone 
this extention of time for filing claims to the 
next Congress, and then if Congress should be 
satistied that justice required the extension 
of time it could be easily done. We yielded 
to that reason. I thought it was not worth 
while to risk the loss of the bill extending the 
commission, as we were advised there would 
be some danger if we insisted on it, and that 
it would be better to consent than run that 
risk. 

The other question between the two Houses 
was as to the length of time the commission 
should be extended. The Senate cut it short 
one year. They yielded that point. Now the 
bill extends the commission for four years and 
leaves the law in the other respect precisely as 
we found it. 

I think the gentlemen from the South, whom 
I know are sensitive on this question, will see 
the committee have acted wisely, not only in 
their interest, but also have acted wisely in the 
interest of the Government. I now yield to 
the gentleman from Tennessee, who desires to 
Bay a word. 

Mr. MAYNARD. Mr. Speaker, I desire 
to say I shall support this bill as reported 
from the committee, but at the same time I 
think it proper to say it would be unjust to a 
meritorious class of claimants if we should 
close the doors and not allow them to be 
heard after the 8d of March. The large 
claimants undoubtedly have filed their claims, 
but the poor men who have claims for a hun- 
dred or five hundred dollars, and who were 
unable to bring their witnesses here and have 
them examined in Washington, and no com- 
missioner was sent to their neighborhood before 
whom they could bring their witnesses, and 
who indeed have had no hearing, have had no 
day in court, would be cut off. I wishto pro- 
test in their names against their being finally 
and forever cut off. But, as has been well 
remarked, it ig better the time of the com- 
mission should be extended than to have 
nothing done ; otherwise those poor claimants 
who have prepared their cases at an expense 
of money and time would be cut off from a 
hearing after the 4th of March next when the 
present law expires, and lose all their trouble 
and expense. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate by 
Mr. Sympsown, one of its clerks, notifying the 
House that that body had passed a bill (H. R. 
No. 289) authorizing the award to the Vin- 
cennes University of certain vacant and aban- 
doned lands iu Knox county, Indiana, with 





















| object Lo yie iding the floor to new business. 


| the 
| against what is perfectly regular, and it 1s his 


| all times. 


amendments, in which the concurrence of the 26 ofthe | 
House was requested. 


CLAIMS COMMISSION, 


The SPEAKER. The question is on the 
adoption of the report of the committee. 

Mr. MOREY. I wish to ask the gentleman | 
having charge of this report a question. 
Mr. BLAIR, of Michigan. | I will yield for 
uestion. 
Mr. RANDALL. I object to any yielding. 
The SPEAKER. The gentleman in mak- 
ing his objection must make it carefully. On 
what ground does the gentleman object? 


| 
| 
| 
| 
| 


a 


Mr. RANDALL. If on new business [ 
object; if on business relating to the present 


subject | do not object. 

The SPEAKER. The gentleman must not 
put in objections unless he knows he is right. 

Mr. RANDALL. In the confusion it was 
perfectly impossible to know —_ was going 
on, and | object if the gentleman yields to new 
business. 

The SPEAKER. The geutieman from 
Louisiana has a perfect right to the floor abso- 
lutely, and the gentleman has no right to make 
an objection. 


Mr. RANDALL. 


I have a pe rfect right to 


The SPE AKE R. ‘The Chair took note of 


the gentleman's objection to yielding the floor 
to new business. 


Mr. RANDALL. ‘Then my objection was 
based on a misapprehension, but I do not wish || 
any lecture from the Speaker. 

The SPEAKER. (he Chair is entirely || 
enforcing his objection to new business, but 
gentieman must not insist on objections 








duty to know whether his objection is right, 
for otherwise he would obstryct business at 


Mr. RANDALL. I could not bear whether 
the gentleman from Michigan yielded the floor 
tor a purpose germane to the subject under 
consideration or for new business. 

The SPEAKER. The Chair was enforcing 
it and would not have permitted it. ‘The 
Chair took note of the gentleman’s objection 
and would not have permitted it. 

Mr RANDALL. Iam glad, then, that the 
Chair is running so smoothly with my wish. 

The SPEAKER. The Chair is not running 
with the gentleman’s wish at all, but with his 
own duty. 

Mr. RANDALL. The Chair's duty ran 
with my wish. 

The SPEAKER, Probably the gentleman’s 
wish ran with the Chair’s duty. 

Mr. RANDALL. Vice versa. 





The SPEAKER. The gentleman from || 
Louisiana [Mr. Morey] has the floor to || 
address a question to the gentleman from || 
Michigan, | Mr. Barr. | 

Mr. MOREY. I wish to ask the gentle || 
man from Michigan, who has charge of this || 
conference report, if, from the conference 


with the committee of the Senate, he is_per- 
fectly satisfied that by insisting on a longer | 
extension of time for the filing of these claims 
there would be danger of losing the whole 
bill? 

Mr. BLAIR, of Michigan. I am; as I 
think I said very fully before. 
Mr. MOREY. Then I hope the bill will 
pass as it is reported. It is very important 
that the time of this commission should be 
extended; and although many claims will be || 
cut off by not extending the time for filing | 
them longer than March 3, still by having the 
commission perpetuated we may next Congress || 
extend the tame for filing claims. If the gen- | 
tleman is satisfied that we would endanger the 
whole bill by insisting on extending now the 
time for filing claims, I hope the bill as re- 
ported from the committee of coaference will 





8. 
Mr. BLAik, of Michigan. I now move the | 
previous question on agreeing to the report. 


| to call the attention of the 


| Judiciary to present this resolution. 


The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the committee 
of conference was agreed to. 
Mr. BLAIR, of Michigan, moved to recon 
sider the vote by which the report of the com- 
mittee of conference was agreed to; and also 


moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
IMPEACHMENT OF MARK Il. DELAHAY 


Mr. BUTLER, of Massachusetts. I rise to 
present a privileged report from the Commit- 
tee on the Judiciary. 

The Clerk read as follows: 


Resolved, That acommittee of three be appointed 


to go to the Senate, and at the bar thereof, in the 
name of the House of Representativ: s,and of all tl 
veople of the United States. to pees h Mark i 


‘ 

Delahay, judge of the United States district court 
for the district of Kans: as, of bigh crimes and mis 
demeanors in office, and acquaint the Senate that 
the House of Seprenentatlves will, in due time ex 
hibit particular articles of impeachment against 
him and make good the same, aud that the com 
mittee do demand that the Senate take order t 
the appearance of said Mark H. Delahay to answ: 
to said impeachment. 


Mr. HALE. I must raise the question of 
consideration on this in due time. 

Mr. BUTLER, of Massachusetts. It will 
take but a few moments, but it is very im 


portant that there should be action on the 
resolution. 

Mr. HALE. I reserve the question of con 
sideration until the gentleman from Massa 
chusetts (Mr. Buriter] has stated what it is 


| proposed to do. 


The SPEAKER. The Chair thinks that 
that is a question which cannot be reserved. 
Mr. BUTLER, of Massachusetts. I will 
| state the facts very briefly. 
Mr. HALE. | insist on the question of 
| consideration. 
Mr. BUTLER, of Massachusetts. 1 desire 


House 

The SPEAKER. The point of considera 
tion must be settled before the gentleman pro- 
ceeds. 

Mr. BUTLER, of Massachusetts. I desire 
to make a very brief statement on the question 
of consideration. The Committee on the Judi 
ciary were ordered by the House to consider 
this question a long time ago. 


We were 
directed, by a resolution of the House, to tak: 
testimony during the recess. We took that 


testimony, and have it here in a printed form 
We have considered that testimony fully, and 
1 am instructed by the Committee on th: 
Il ado not 
see therefore how the question of considera- 


| tion will he, as the action of the committee 1 


in pursuance of the orders of the House. 

Mr. HALE. Asthe gentleman from Massa 
chusetts has been allowed to state reasons for 
the House taking action on this resolution at 
this time, 1 wish to say that | have not investi 
gated this case at all; and 1 only raised the 


| question of consideration because I thought | 


was representing the feeling of the House that 
no such matter as this should be brought upon 


| us us additional business during this session. 


If this was a matter which could be disposed 
of formally, and it was expected to go overand 
did not lay any additional burden on the busi- 
ness of the House, which must be transacted, 


| then I would not raise the question of consid- 
| eration, but I want the House to settle whether 
| they will take this up or not. 


Mr. DAWES. I wish to mquire of my col 
league whether the Committee on the Judi- 
ciary have setiled the question that the next 
House of Representatives can present the ar- 
ticles of impeachment which the House of 


| Representatives of this Congress notify the 


Senate of? 

Mr. BULLER, of Massachusetts. If gen 
tlemen would have heard me i would have said 
before this that the Committee on the Judiciary 
do not expect to prepare articles of impeach- 
ment against Judge Delahay and present them 
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for trial at this session. In the earliest case 
of impeachment of a judge in this country, in 
1803, the case of Judge Pickering, which was 
in all respects like this, this exact question 
arose and was settled. One House presented 


articles of impeachment to the Senate and | 


another House at the next session prosecuted 
those articles as willbe done in this case. We 
do not expect any other action except the 
formal presentation of the articles of impeach- 
ment tothe Senate. The Senate is a perpet- 
ual court of impeachment, and in presenting 
these articles we act only as the grand jury. 
Now, sir, | desire to put before the House in 
one moment the ground upon which this im- 
peachment is made. There were a number of 
charges against Judge Delahay some of which 
could be legally sustained and some could not 
be sustained. The most grievous charge, and 
that which is beyond all question, was that 


his personal habits unfitted him for the judicial | 


oflice, that he was intoxicated off the bench as 
well as on the bench. ‘This question has also 
been decided by precedent. That was the 

. »: * y 
exact charge against Judge Pickering, of New 
Hampshire, who, with one exception, is the 
ouly judge who has been impeached. I send 
to the Clerk’s desk and ask to have read the 
extract marked on page 7 of the testimony. 

The Clerk read as follows: 

** Question, State that fact which illustrates the 
extent of its use? 

**Anaswer. It does not illustrate it; it wassimply a 
circumstance which called my attention to the fact 
of his intoxication. It was a personal matter. Dur- 
ing my father’s lifetime | was master in chancery 
of the circuit court. Judge Morton was clerk of the 
court. It was well understood that in the change 
of the court there would be a change of the officers; 
and about the first day that Judge Delehay came 
he met me, and told me that the inexorable law of 
politics would require the removal of Judge Mor- 
ton. At the time this conversation took place he 
was evidently under the influence of liquor. 

“ QYuestion. At any time, can you give the commit- 
tee any idea of any instance, or state anything that 
he did while sitting on the bench which manifested 
this condition of intoxication ? 

** Answer. Lean give a number, but I would like 
to explain that this would be difficult, since the 
cases of sobriety would be the exception and notthe 
rule; but in the order in which I recollect them I[ 
think the first case that I recollect upon the bench 
was when was acting district attorney. Some 
parties were convicted of various offenses, chiefly 
tor stealing Government property, and were await- 
ing their sentence, but I delayed the bringing of the 
parties up for sentence, I think, twoor threedays, for 
the express purpose of having them sentenced by a 
sober court. When they were sentenced the court 
was not sober, and so far from it, that he could not 
recollect the names of the parties, the offenses with 
which they were chine nor the cicumstances 
under which the offenses were committed. He 
called one young man up and asked, ‘What is your 
nawe’?’ tleanswered, giving nothing but bis name. 
The judge said, ‘What did you do it for?’ The 
man restated his name, and then there followed 
some dispute whether it was his name, the judge in- 
sisting thatit was not. He then asked him where he 
was from. He answered he was from Maine. Then 
the judge said, ‘Quite a good tumberman; what did 
you doit for?’ and finally he wound up in a very 
jocular form of sentence, ‘I guess [ will give you 
about three years, a lumberman from Maine;’ and 
soon. About four persons were sentenced in the 
same way, In another case before that, a person 
was convicted for forging Government brands, such 
as are used in the quartermaster’s department for 
branding horses and mules. His residence was in 
Salt Lake Valley, on the stage route between that 
and Leavenworth. He had been convicted and was 
standing up forsentence. The speech of the judge 
was substantially to this effect: t have known you, 
Mr. . calling him by name, ‘for a number of 
years, and I feel very sorry for you, very sorry. I 
could send you to any penitentiary in the United 
States. | could send you to the District of Colum- 
bia, but I shall send you to the penitentiary in Lili- 
nois, for this reason: the warden in the penitentiary 
there is an old friend of mine; and I will write to 
him, and he will treat you like a gentleman.’ The 
next instance that occurs to me in point of time was 
within sometwo years, The gentlemen of the com- 
mittee will probably recollect that in the revision 
of the revenue laws, in one clause, the penalty for 
one offense made the minimum imprisonment for 
two years and $1,000 fine. In passing sentence 
upon some one convicted of that offense, it was 
stated that the party had no property, so that no 
fine could be collected, and the judge, who was 
intoxicated at the time, fined him $1,000, and refused 
to fix any other penalty: and, after having done so, 
turned round to the crowd, and said, * You have 
been a long time impeaching old Mark Delahay, and 
now would be a good time todo it,’ That was the 
language substantially. In a great number of in- 
stances bis charges to grand jurors and petit jurors 














— 


were very facetious. He would say to them, ‘If any 


| of you have any potatoes to dig, bring them along, 
_ and the court will dig them. 
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Mr. LYNCH. Imust object to impeaching 
a judge who treats my constituents so kindly. 

Mr. BUTLER, of Massachusetts. Now, I 
desire to say that there are other charges of 
grave wrong done in the court more or less 
implicating Judge Delahay. There was one 
case of confiscation where $32,000 belonging 
to the Government of the United States was 


| all used up in fees, all of which were paid to 


the son-in-law or the brother-in-law of Judge 


Delahay. Here is testimony in regard to the 
habits of Judge Delahay. I ask the Clerk to 
read it. 


The Clerk read as follows: 


“By Mr. Buruer: 

uestion. How are the habits of Judge Delahay 
off the bench ? 

** Answer. I have seen him frequently intoxi- 
cated in Topeka, but the greater part of the year L 
do not see him at all. 

“Question. To what extent have you seen him 
intoxicated off the bench ? 

** Answer. | have seen him fearfully drunk, so 
that be could not do anything. 

“Question. Have you seen him being helped 
home? e 

** Answer. Yes, sir. 

“Question. How many times ? 

*‘Answer. It is almost impossible to tell. The 
times have been a great many when he would be 
helped home from the hotel to his room. I cannot 
say I have frequently seen him taken through the 
streets, but I have assisted in taking him home. 

“By Mr, WiLson: 

“Question. What did you do? 

‘“‘Answer. When I took hold of him he always 
went. I would get hold of one arm and some other 
man would take hold of the otber one. 

“By Mr. Burver: 

“Question. What did you take him home for; you 
were not his particular friend? 

**Answer. No, sir; but I was a friend to the court; 
I would help home any man whom I knewthat I 
saw in that condition. 

“Question. Did the people of the town assist him 
home indiscriminately? 

“‘Answer. Yes, sir; there were always plenty of 
people to do it. 

““QWuestion. It was done as it would be to any man 
overtaken with liquor? 

‘Answer. Yes, sir; the men connected with the 


“e 


commissioner was appointed to examine into 
the matter, and he concludes his report in 
the words which I ask the Clerk to read, on 
page 37. 

The Clerk read as follows : 


**The investigation presents to the court the as- 
tounding case of the collection of $32,555 43 in be- 
half of the United States of America, of which not 
one dollar has ever been paid to the Government, 
and which is all claimed to be absorbed in fees.”’ 


Mr. BUTLER, of Massachusetts. Without 
further troubling the House I ask the previous 
question on my resolution. 

Mr. HALE. Ido not know but what the 
Maine delegation should stand by a man who 
favored a Maine lumberman, but I[ think from 
what I have heard read that Judge Delahay 
ought to be impeached, and I withdraw the 
question of consideration. 

Mr. VOORHEES. While I shall not object 
to the action here proposed, I wish to say that 
it is not proven to the minds of several of the 
members of the Committee on the Judiciary, 
myself included, that there has been any mal- 
feasance in office on the part of Judge Delahay, 
so far as money transactions are concerned. 
I do not make this statement by way of affect- 
ing this proposition, but for the purpose of 
putting on record that fact. This matter has 
been before the Committee on the Judiciary, 
of which Iam a member, for nearly a year. 
At one time I advised the friends of Judge 
Delahay to urge him to resign. And | would 
do so now if the charge of corruption was not 
made against him. I cannot advise him to 
resign while that charge is pending against 
him; otherwise, I would do so on account of 
his personal habits. 


Mr. BUTLER, of Massachusetts. I desire 


to say simply that the committee do not report 
upon the question of corrupt transactions on 
the part of Judge Delahay. I have referred 
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| not be hereafter framed. 





court would frequently send and get him out of bad 
places; but if seen in this condition, any person, I 
presume, would take him home.’’ 

Mr. BUTLER, of Massachusetts. A special 
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| to some portions of the testimony to show that 


there have been irregularities in his court upon 
which articles of impeachment may or may 
But the committee 
agree that there is enough in his personal 
habits to found a charge upon, and that is all 
there is in this resolution. I now call the 
previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. BUTLER, of Massachusetts. I ask that 
the testimony, a copy of which I have sent to 
the Clerk’s desk, and which has been printed 
confidentially for the use of the committee, be 
placed upon the files of the House so that it 
may be open to examination by Judge Dela- 
hay and his friends. 

The SPEAKER. 


any event. 


That would be done in 


PENSION LAWS. 


Mr. MOORE submitted a report ; which was 
read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 2312, 
‘*revising, consolidating, and amending the laws 
relating to pensions,” having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to Senate amendments num- 
bered 1, 2, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 
21, 22, and 23. 

That the House agree to Senate amendment No. 
3, with amendments as follows: after the word 
**month,’’ in line twenty-four of section four, add: 

Provided, That all persons who, under like cir- 
cumstances, have lost a leg above the knee, and in 
consequence thereof are so disabled that they can- 
not use artificial limbs, shall be rated in the second 
class. and receive twenty-four dollars per month.” 

And that the Senate agree to the same. 

In lines sixty-four and seventy of section three, 
and in lines eleven and seventeen of section four, 
strike out the word “constant” and insert the word 
“regular;’’ and that the Senate agree to the same. 

In line thirty-four of section four, strike out the 
words “recommending the same;”’ and that the Sen- 
ate agree to the same. 

That the Senate recede from its amendment No. 
4, and agree to the following, to be inserted after 
oa were “remarriage” in line seventeen of section 
eight: 

That the provisions of this act are hereby ex- 
tended to and made to embrace the officers and 
privates of the Missouri State militia and the pro- 
visional Missouri militia, disabled by reason of in- 
jury received or disease contracted in the line of 
duty while such militia was coéperating with the 
United States forces, and the widow or children of 
any such person dying of injury received or disease 
contracted under the circumstances herein set 
forth shall be entitled to the benefits of this act: 
Provided, That the pensionson account of such mil- 
itia shall not commence prior to the date of the 
passage of this act. 

And that the House agree to the same. 

That the House agree to Senate amendment No. 
10, in section fourteen, with an amendment striking 
out the first proviso of said last-named section ; and 
that the Senate agree to the same: 

That the Senate recede from its amendment No. 
19, andin lieu of the words “ three thousand ” accept 
the words ** twenty-five hundred; ” and that the 
House agree to the same; 

And that the Senate recede from its amendment 
No. 24 and agree to the striking out of the whole of 
section No. 39; and that the House agree to the same. 

J. H. MOORE, 

E. D. PECK, | 

M. D. MANSON, 
Managers on the part of the House. 

D. D. PRATT, 

O. 8S. FERRY, 

E. SAULSBURY, 
Managers on the part of the Senate. 


Mr. STOUGHTON. I would inquire of the 
gentleman what change the report of the com- 
mittee of conference proposed to make in 
reference to section six of the act of July 12, 
1864? 

Mr. MOORE. The House passed a bill 
amending the section of the act to which the 
gentleman refers, and sent it to the Senate. 
The Senate adopted that amendment, put it in 
a general bill as an amendment, and there was 
therefore no disagreement between the two 
Houses upon that point when the conference 
was asked, 
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| 
Mr. HOLMAN. The act of July, 1864, has | 
been amended so as to extend the time. 
Mr. MOORE. So as not to bar those cases. 
Mr. HOLMAN. But the first act that passed 


the House, not the last, is embodied in this | 


States, bonds, moneys, or lands which ought, in |} leo} i judici i ill 3 
Les, . ys, t f ought, | legislative, , propriation b n 
equity to be accounted for and paid to said railroad slative and judicial ay propriati ’ ill i 
| company or to the United States, and tocompel pay- || the Committee of the Whole on the state of 
| ment for said stock, and the collection and payment the Union. 
ofsuch moneys, and the restoration of such property, 
or its value, either to said railroad corporation or to 


ROLLIN WHITE, 


| ; : ! . : 
: || the United States, whichever shall in equity be held || , Mr. HIBBARD, by unanimous consent, 
bill. : , : ey entitled thereto. Said suit may be brought in the eir- from the Committee on Patents, reported n 
Mr. MOORE. The general pension Dill || cuit courtin any circuit, and all said parties may be 


bill (H. R. No. 4056) for the relief of Rollin 
White; which was read a first and second 
time, and with the accompanying report or- 
dered to be printed and recommitted, not to 
brought back by a motion to reconsider. 


|} made defendants in one suit. Decrees may be 
entered and enforced against any one or more par- | 
ties defendant without awaiting the final determ- 
ination of the cause against other parties. ‘The | 
court where said cause is pending may make such 
orders and deerees and issue such process as it shall 
| deem necessary to bring in new parties or the rep- 
| resentatives of parties deceased, or to carry into 
| effect the purposes of this act. On filing the bill, 
writs of subpena may be issued by said court 
against any parties defendant, which writ shall run 
into any district, and shall be served, as other like | 
process, by the marshal of such district. The 
|| books, records, correspondence, and all other doc- | 
uments of the Union Pacific Railroad Company | 


passed here last summer did the same thing, 
not so explicitly, however. That bill was | 
passed with a view to relieve these cases at a | 
time when we were uncertain whether this bill 
could be got through the Senate. The Senate 
adopted the provision we sent to them by in- 
corporating it into this general bill. It opens | 
all those cases that were heretofore barred, 
and allows them to be adjusted at the Pension 
Bureau. 


Mr. STOUGHTON. I wish to 


ORDER OF BUSINESS, + 
Mr. GARFIELD, of Ohio. I now insist on 
my motion that the rules be suspended and the 
House resolve itself into the Committee of the 
Whole on the state of the Union on the legis- 
lative, executive, and judicial appropriation 


ask the 


gentleman one other question. What salaries 
does this bill raise? 

Mr. MOORE. 
salary. It has nothing to do with salaries, 
except that it recommends the appointment 
of a deputy commissioner at $2,500. 

Mr. STOUGHTON. What difference does 


it ake in the rate of pensions? 


It does not raise anybody’s | 


shall at all tines be open to inspection by the 


Secretary of the Treasury, or such persons as he | 


may delegate for that purpose. The laws of the 
United States providing for proceedings in bank- 
ruptey shall not be held to apply to said corporation. 
No dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the 
company without leave of Congress, except for the 
purpose of funding and securing debt now existing, 


bill. 

Mr. SARGENT. Is a motion to go to the 
business on the Speaker’s table in order ? 

The SPEAKER. It would be in order 
after the morning hour, but as there is no 
morning hour the House can only go to the 
Speaker’s table by a motion to suspend the 
rules, which motion cannot be entertained, as 


Mr. MOORE. It makes no difference in the 
rate of pensions that the House did not make 
when it sent the bill over to the Senate, with 
the exception of a very liberal provision, to 
which we accede, that there shall be propor- 


there is one motion to suspend the rules now 
pending. 

Mr. SARGENT. If we went to the busi- 
ness on the Speaker’s table we might finish up 
some useful business. 


or the renewals thereof. Any director or officer who 
shall pay or declare, or aid in paying or declaring, 
any dividend, or creating any mortgage or pledge | 
prohibited by this act, shall be punished by impris- 
onment not exceeding two years and by fine not | 
exceeding $5,000. The proper circuit court of the 
cas od i : ping ar iain | United States shall have jurisdiction to hear, try, 
tionate rating between eight dollars a month || and determine all cases of mandamus to compel said 
and eighteen dollars a month—a very liberal || Union Pacific Railroad Company to operate its road 
and just provision, as we think, and one which || 2 required by law, 
we had no reason to expect the Senate would Mr. HOAR. The bill now contains legisla- 
adopt. I think the House has reason tocon- |! tion on that subject. 
oo, oo upon the success of o — Mr. SARGENT. I object to debate. 
ass 2re lasts 9 neue ) 2 y ack nh . . . . 
r _— tl aS — Sete Pit im oil - sh rhe question being taken on the motion of 
= ‘ s a Ss a € s « 2 { - y . S 7 . 
rom the Senate with so few material amen Mr. Wixson, of Indiana. there 








If we are going to put 
all the legislation of the session on the appro 
priation bills, then we might as well go into 
the Commitee of the Whole on the state of 
the Union. 

The question being taken on the motion of 
Mr. GarFieLp, of Ohio, it was agreed to. 





CUAKLES BO WILDER. 


ments. 


The report of the committee of conference 
was adopted. 


Mr. MOORE moved to reeonsider the vote 


by which the report was adopted ; and also | 


moved that the motion to reconsider be laid 
on the table. 


| 58, noes 41. 





were—ayes 


Mr. HOLMAN called for the yeas and nays. 
‘The yeas and nays were ordered. 
The question was then taken; and there 


| were—yeas 185, nays 13, not voting 42; as 
| follows: 


On motion of Mr. TERRY, by unanimous 


consent, leave was granted for the withdrawal 


from the files of the House of the papers in 


the case of Charles B. Wilder. 
JOUN IEDDINGS, 


On motion of Mr. PECK, by unanimous 
consent, leave was.granted for the withdrawal 


: YEAS — Messrs. Acker, Adams, Ambler, Ames, = > files of the » of the papers com- 

The latter motion was agreed to. | Bechee, Avéber. Averill, Gleake. Berber, leatts, || OO the files of the House of the papers com 

; | Erasmus W. Beck, James B. Beck, Bell, Bigby, || Prisingthe claim of John Heddings for pen 
LEGISLATIVE APPROPRIATION BILL. 


Biggs, Bird, Austin Blair, James G. Blair, Braxton, 





81on. 


Bright, Buckley, Buffinton, Bunnell, Burchard, Ben- | 
jamin F. Butler, Caldwell, Clarke, Cobb, Coburn, 
Comingo, Conger, Conner, Cotton, Cox, Crebs, 
Critcher, Crocker, Crossland, Davis, Dawes, Dickey, | : 
Dodds, Dox, DuBose, Duell, Duke, Dunnell, Eames, || granted for 
| Eldredge, Esty, Finkelnburg, Charles Foster, Wilder | 





Mr. GARFIELD, of Ohio. Before the 
question is taken on my motion to go into 
the Committee of the Whole the gentleman 
from Indiana [Mr. WiLson] wishes to 


HION. JOSHUA HILL, OF GEORGIA, 


On motion of Mr. MACINTIRE, leave was 
the withdrawal from the files 
of the House of the papers comprising the 


sus- 


pend the rules so as to permit him to offer a || 


articular amendment in Committee of the 

Vhole to the legislative appropriation bill. 
Mr. WILSON, of Indiana. I move that the 

rules be so suspended that when the House 


shall again resolve itself into the Committee | 
of the Whole on the state of the Union on | 


the bill making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 380, 
1874, it shall be in order to move as an addi- 


Senate thereto the following, which is House 
bill No. 4031, to amend an act entitled *‘ An 
act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern 
ment the use of the same for postal, military, 
and other purposes,’’ and to secure the in- 


terests of the United States and of the people | 


in the Union Pacific railroad: 

That the Attorney General 
suit in equity to be instituted in the name of the 
United States againstthe Union Pacific Railroad 
Company, and against all persons who may, in their 
Own namesor through any agents, have subscribed 
for or received capital stock in said road, which 
stock has not been paid for in fullin money, or who 
may havereceived, as dividends or otherwise, por- 
tions of thecapital stock of said road, or the pro- 
ceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who muy 
have received as profitsor proceeds of contracts for 
construction or equipment of said road or other con- 
tracts therewith, moneys or other property which 


ought, in equity, to belong to said railroad corpora- | 


tion, or who may, under pretense of having complied 
with the acts to which this is an addition, have 


wrongfully and unlawfully received from the United |} ment was made in order to the executive, | 





| Silas L. 


: : : : || Packer, Isaac C. Parker, Peck, Pendleton, 
tion to the ninety-third amendment of the | Pi 


shall cause a | 





D. Foster, Frye, Garrett, Getz, Giddings, Goodrich, 
Griffith, Halsey, Hambleton, Hancock, Handley, 
Hanks, Harmer, Harper, George KE. Harris, John 
Tt. Harris, Havens, John Lb. Hawley, Joseph R. 
Hawley, Hay, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hereford, Herndon, Hibbard, Hill, Hoar, 
Hloiman, Houghton, Kelley, Kellogg, Kendall, 
Kerr, Ketcham, Killinger, King, Kinsella, Lami- 
son, Lamport, Leach, Lowe, Lynch, MacIntyre, 
Marshall, Maynard, McClelland, McCormick, Mc- 


|| Crary, MeGrew, McHenry, McJunkin, McKinney, 
| Merriam, Merrick, Benjamin F. Meyers, Mitchell, 


Monroe, Moore, Morphis, Leonard Myers, Negley, 
Niblack, William E. Niblack, Packard, 
Perce, 
Perry, Platt, Poland, Porter, Potter, Price, Prindle, 
Rainey, Randall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, Ellis H. Roberts, William R. Rob- 
erts, Robinson, John Rogers, Roosevelt, Seeley, Ses- 
sions, Shanks, Shellabarger, Sherwood, Shober, 
Slater, Slocum, Sloss, Hl. Boardman Smith, John 
A. Smith, Worthington C. Smith, Snapp, Speer, 
Sprague, Starkweather, Stevens, Stevenson, Storm, 
Stoughton, Stowell, Sutherland, Swann, Dwight 
Townsend, Washington Townsend, Twichell. Tyner, 
Upson, Van Trump, Vaughan, Voorhees, Waddell, 
Walden, Waldron, Wells, Wheeler, Whiteley, Whit- 
thorne. Willard, Williams of Indiana, Williams of 


New York, Jeremiah M. Wilson, John T. Wilson, | 


Winchester, and Young—186. 

NAYS—Messrs. Coghlan, Darrall, Donnan, Ely, 
Hale, Morey, Orr, Sargent, Sawyer, Suyder, St. Jobu, 
Turner, and Wakeman—13. 

NOT VOTING— Messrs. Barnum, Barry, Bing- 
ham, Boarman, Boles, Brooks, Burdett, Roderick 
R. Butler, Campbell, Carroll, Creely, Elliott, Farns- 


worth, Farwell, Forker, Henry D. Foster, Garfield, | 


Golladay, Haldeman, Hooper, Lansing, Lewis, Man- 
sop, McKee, McNeely, Morgan, Palmer, Hosea W 


| Parker, Peters, Sion H. Rogers, Rusk, Scotield, Shei- 


don, Shoemaker, Sypher, Taffe, Terry, Thomas, Tut- 
bill, Wallace, Warren, and Wood—4z. 


So (two thirds having voted in the affirm- | 


ative) the rules were suspended and the amend- 





claim of Hon. Josaua Hitt, of Georgia. 


MARY E. PURNELL AND W. A SAYLOK 


On motion of Mr. CONNIER, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of Mary Kk. Purnell and 
W. A. Saylor, of Texas. 

OLIVER KE. WOOD. 


On motion of Mr. L. MYERS, by unani- 
mous consent, leave was granted for the with 
drawal from the files of the House of the 
memorial of Jay Cooke & Co., William Sel- 
lers & Co., and Powers & Weightman, and 
others, asking Congress to consider the claim 
of Oliver E. Wood on account of his improve 
ment in the postal service of the United States. 

LEAVE TO PRINT 

Tne SPEAKER. The gentleman from 
Indiana [Mr. Kerr] asks leave to print oer 
tain remarks in the Globe giving his views on 
the question of the jurisdiction of Congress in 
matters of expulsion. 

Mr. BUTLER, of Massachusetts. 

J.B. STEWART. 

Mr. COX. Mr. Speaker, I ask to have 
printed in the Globe a statement from a pris- 
oner in the lower partof this Capitol. It isa 
simple statement as to his testimony. 

The SPEAKER. The House has resolved 
to go iuto the Comwittee of the Whole on the 
state of the Union, and cannot entertain the 
gentleman's request, 


[ object. 
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| 
LEGISLATIVN, ETC., APPROPRIATION BILL | Mr. DICKEY. I wish to ask the gentle- 
man—— 


The House accordingly resolved itselfinto the 


Committee of the Whole on the state of the | 
Union, (Mr. Dawes in the chair,) and resumed | 


the consideration of the Senate amendments 


to the bill (H. R. No. 2991) making appropria- | 


tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1874, and for other purposes. 

The CHAIRMAN. The pending question 
is onthethirty seventh amendment of the Sen- 
ate. which the Clerk will read. 

(he Clerk read as follows: 

Strike out ‘four’? and insert “two,” so it will 
read; “for pay of clerk in the office of public build- 
ings and grounds, $1,200.” 

Mr. GARFIELD, of Ohio. The committee 
recommend uon-concurrence in that amend 
ment. 

Mr. SARGENT. I wish to debate this 
amendment. Mr. Chairman, it seems inevita- 
ble that we shall not be able to get through the 
public business during this session and that 
an «xtra session must take place, because we 
are loading down the appropriation bills with 
every scheme any committee can devise, in- 
stead of confining the appropriation bills to 
matters of legitimate appropriation, which if 
done would enable us to pass all the appropri- 
ation bills in good time and without delay. 
This being so, it seems to me the House 


owes it to itself, owes it to its own dignity, 


owes it to its own character, that we should 
scrutinize with care at this time every proposed 
merease of the present salaries of public offi 
If itis inevitable that we are making 
an extra session necessary, let us not pass 


cers. 


deteat. 

Ihe other night I stood here with a few 
others voting steadily against these various 
schemes for the increase of the pay of the 
members and attaches of this House, and the 
other attaches of the Government. I did not 
take part in the debate because | did not wish 
to consume time, and hoped it was possible we 
could pass the appropriation bills during this 
session of Congress. Iam satisfied now that 
that is almost an impossibility. Itcertainly is 
un impossibility if the House takes sufficient 
time to discuss and fairly determine the ques- 
tions which have been unnaturally put upou 
the appropriation bills. Now, one of those 
questions is this very one of increasing enorm- 
ously, unreasonably, disproportionately, the 
pay of the members of this House. There is 
no honesty, sir, in the proposition, after we 


have sat here for two years with a contract | 


that the price of ourservices should be $5,000 
a year, that we should now, in the last two or 
three days of the session vote an additional 
sum into our pockets nearly equal to that. 


There is no more honesty in it than there would | 


be if I had a contract with a merchant for the 
delivery of goods at a certain price for him to 


retain those goods unless | will pay double | 


price for them, or than there is in any other 
exaction which may be inflicted by one party 
upon another in violation of a contract. 

Mr. MOORE. Does the gentleman cou- 
sider eighty-one members of this House dis- 
honest? 

Mr. SARGENT. I merely state the facts 
and my judgment on those facts. I have 
arraigned no gentleman whose conscience may 
be different from mine, who may look differ- 
ently on these matters. But whatever conclu- 
sions gentlemen may draw from my remarks, 
1 say, in my judgment, it is entirely improper, 
cutirely wrong, I believe a moral wrong, a 
wrong to the Treasury of the United States, 
for us to take from that Treasury a large extra 
compensation for services which we have 
rendered these two years past under a contract 
with the people for a less and an ascertained 
price. Now, it is no answer to that to say that 
precedents are the other way. There is no 
answer in that, for it is untrue, 








Mr. SARGENT. 

Mr. HEREFORD. 
privilege. 

Mr. GARFIELD, of Ohio. 
vote on the pending amendment. 

Mr. SARGENT. I believe I have the floor. 

The CHAIRMAN. The gentleman from 
West Virginia [Mr. Hererorp] rises to a ques- 
tion of privilege. He will state it. 

Mr. HEREFORD. It is this: whether it is 
in order for a member of this House to charge 
dishonesty upon other members of the House 
who voted contrary to him? I have persistently 
voted against the increase of salaries; but [ 
say it is improper for that gentleman to charge 
his fellow-members with dishonesty. 

The CHAIRMAN. Does the gentleman ask 
to have the words taken down on which he 
desires the ruling of the Chair? 

Mr. HEXEFORD. I do. 

Mr. BURCHARD. Is not the gentleman’s 
point too late? 

The CHAIRMAN. 
think so. 

Mr. SARGENT. 
I stand by them. 

The Clerk read the following, as written by 
the reporter: 

“Mr, Saroent. I merely state the facts and my 
judgment on those facts. I have arraigned no gen- 
tleman whose conscience may be different from 
mine, who may look differently on these matters. 
But whatever conclusion gentlemen may draw from 
my remarks, I say, inmy judgment, it is entirely im- 
proper, entirely wrong, I believe a moral wrong, a 
wrong to the Treasury of the United States, for us to 


I do not yield. 
I rise to a question of 


Let us have a 


The Chair does not 


Let my remarks be read. 


| take from that Treasury a large extra compensation 
schemes on these bills that deliberation would || 





for services which we have rendered these two years 
past under a contract with the people for a less and 
an ascertained price.”’ 

Mr. HEREFORD. The language to which 
I objected preceded what has been read. But 
I withdraw the point. 

Mr..SARGENT. It is no answer to my 
proposition that the precedents are in favor of 
this action ; for they are not. They are not in 
favor of increasing the compensation of the 
members of the present Congress; because we 


| are now within two or three days of the close 


of this Congress, whereas any previous propo- 
sition of the kind was made in the first session 
and in the early days of it, although final action 
may have been reached late in each session. 
There is a distinction at any rate in the mat- 
ter, and consequently the precedents do not 
apply. 

Gentlemen have come and said to me pri- 
vately, ‘* You are not interested in this matter 
because you have large mileage.’’ It is true 
that I have more mileage than some other 
members, because I[ travel further than they 
do; but gentlemen exaggerate the amount [ 
receive for mileage. One gentleman told me 
that my mileage made my pay up tothe amount 
of the proposed increase. That is not true. 
My whole pay, including mileage, is $6,200, 
and I travel a much greater distance than 
others. But allow me to say, sir, that I will 
vote for any and every proposition to cut off 
every centof mileage, for I am tired, whenever 
I object to unreasonable increase of salaries, 
of having it thrown in my face that I do not 
need any increase of salary because I have 
mileage. I am satisfied with equaiity, and 
desire it. 

[Here the hammer fell. ] 


Mr. HALE obtained the floor. 

Mr. RANDALL. I just want to state a 
fact in reference to this matter of mileage. 

Mr. HALE. I cannot yield. 

Mr. RANDALL. I merely want to say in 
reference to the question of salary and mileage 
that when I came into the Thirty Eighth Con- 
gress 

The CHAIRMAN. Does the gentleman 
from Maine yield to the gentleman from Penn- 
sylvania, [Mr. RanpaLi?} 

Mr. HALE. I do not. 
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Mr. RANDALL. 
fact. 

The CHAIRMAN. The gentleman from 
Maine is entitled to the floor, and declines to 
yield it. 

Mr. HALE. I rise mainly for the purpose 
of countervailing one statement, made, of 
course, as a matter of opinion by the gentle- 
man from California, [Mr. SarGent, ] who is: 
a member of the Committee on Appropria- 
tions, and that is, that in his opinion it has 
become clear that there must be an extra ses- 
sion of Congress, and that the business ecan- 
not be completed in this Congress. Sir, I 
totally and wholly disagree with that remark 
and that expression of opinion, and [| do not 
think that the gentleman will claim that in 
making that remark he represents the opinion 
of the Committee on Appropriations. [ feel 
that [ am borne out here in saying to this com- 
mittee that the Committee on Appropriations 
beli ve that there is time to finish all of the 
appropriation bills; and I may say that the 
Committee on Appropriations realize and is 
grateful to the House for standing by the com- 
mittee whenever it pushes business. I believe 
there will be no time between now and the end 
of the session, at twelve o’clock on Tuesday 
next, when the Committee on Appropriations 
pushes the business of the country which is 
especially in the hands of that committee, 
when it will not be sustained by the House. [ 
believe that it will, and that we, by coming 
here early and sitting late, can finish all that 
is necessary to be done. 

Mr. SARGENT. Will that be possible if 
we pile upon this bill amendments which are 
really the reports of other committees ? 

Mr. HALE. I have no doubt the gentleman 
from California is somewhat influenced in his 
course by the action of the House in adopting 
the resolution making the amendment of the 
gentleman from Indiana [Mr. Witson] in 
order. Now, upon that question I voted 
‘**nay,’’ as did the gentleman from California; 
not because I had investigated the subject of 
that amendment and was prepared to vote 
against it if it came before the House, but 
because I was afraid it would overload the bill 
and thereby lessen the chance of getting 
through with the business of the House. But 
notwithstanding the House has declared that 
that amendment shall be in order, | still 
believe that it can be taken up and considered 
and the bill finally passed whether it is put on 
or not. I ask gentlemen to stand by the 
Committee on Appropriations so that we may 
put the business through. Everybody here 
deprecates a March session. If 1 have any 
time left, I yield it to the gentleman from Vir- 
ginia, [Mr. Puarr. } 

Mr. PLATT. I meant to call the attention 
of the Committee of the Whole to this fact, 
that however discreditable it may appear to 
some gentlemen to endeavor to raise the sal- 
aries of members of Congressand the employés 
of the two Houses of Congress, the charge 
made by the gentleman from California { Mr. 
SARGENT] comes with a very bad grace from 
one in his position. 

[ Here the hammer fell. ] 

Mr. RANDALL. I move to amend pro 
forma by striking out the last word of the 
amendment. I desire to state this fact: when 
I first came into the Thirty-Eighth Congress | 
had a seat by the side of the Delegate from 
Washington Territory. That gentleman told 
me that it cost him to get here about $300. 

Mr. PLATT. Did he have a pass? 

Mr. RANDALL. I do not know about 
that. It cost him, I will say, $500 to get bere. 
Now, that gentleman, although a Delegate, 
received for that Congress some $19,000 while 
I received but $6,300. That shows the incon- 


I only want to state a 


sistency of the mileage system in this day of 
railways. 

Now, I wish to call attention to another point. 
I call attention to this statement showing the 
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percentage cost of assessing and collecting 
internal revenue in the several States and Ter- 
ritories, by which it will be seen that in the 
several Territories it cost about as much to 
collect the revenue as the amount collected: 


Oost of assexsing and collecting internal revenue inthe 
different States and Territories for the year ending 
June 30, 1872: 

Per cent. 

UD ena cicces teeth tit suuies iain a 

Arizona... 

Arkansas. 

California... 

OR i is ae eendan 

Connecticut.... 

Dakota........:.. 

CRONIN, ca canes sslucassiacs 

District of Columbia......... 

WRC AEM oa corsen betecrereteneste 
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ears isiceks "108 
In Dakota ths expense of assessors sa eolbenon 
was $7,627 26; the tax collected, $5,985 81. 
In Wyoming the expenses of assessing and col- 





lecting were $6,963 24; tax collected, $6,727 27. 

Tax. Moat. 
New Mexico ..........ccccc-.-ccccseseeseehad, 000 98 $18,027 21 
Montann........scoocss . 28,955 04 20,524 25 
W ashington........ aihthaiea cies iact evens 23,890 32 14,625 35 
Utah.. - casannear taee 39,480 84 14, {3} 60 


os examination of the figures which i am 
about to submit will show that total amount 
paid for salaries and expenses of assessors and 
assistant assessors for the year ending June 
30, 1872, was in round numbers $3,200,000, ex 
clusive of the amount paid storekeepers, about 
$460,000. Thus the total reduction of expense 
by the act abolishing assessors after the Ist of 
July, 1878, will be about $2,760,000. The 
total salary, expenses, &c., of all collectors’ 
oflices for the year ending June 30, 1872, 
amounted to very nearly $2,000,000. Taking 
these figures as a basis, the expense of collect- 
ing the revenue during the year 1874, allowing 
about $750,000 for gaugers, (a very large 
sum,) ought not to exceed $38,300,000, while 
this bill appropriates $4,600,000, an excess of 
about $1,800,000, for which there is no abso- 
lute necessity. I submit the following state- 
ment in detail : 

Internal revenue. 


In the Commissioner’s office, year ending June 30, 
1872, the Fifth Auditor reports: 
Salary, &c., for twelve months.................$075,209 80 
Miscellaneous DEI cn udep tote elencteesoncapee at 47 
Counsel fees, expenses, moieties, &c 31,885 94 








Total office expenses ..........c.cccceseeeecnee $560,946 21 


Year ending June 30, 1871: 


Salary, &c.......... Sates anetes tania’ sen tottacencs elgcne $326,138 86 
Contingent expenses... - 4,210 28 
Miscellaneous expenses. - 115.196 82 











CRMRAMET TREE. IEC 8. 5 ce snchxonapenamacainanenssenemnate . A ee 
bah i is. dadddiccecd weds debies HALE J. 1c ...9483, 570 73 


bias $77, 375 dl 


Increase during last Year........ceseserceeeree 





And this notwithstanding the amount fof ee tax is 
repealed prior to the last fiscal year. 
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The total salary and expenses of assessor and agsist- 
ant assessors, &c., for the Fear ending Jpne90, 1872, 
(Auditor’s report, page 25) was..... «$3,291,113 2 

Of this was paid for storekeepers..... weve, ee Or 





Total reduction of expense by abolish- 


ing assessors, &¢..,........... Pees a bads oa sa bhennan 0s 
The total expenses, salary, &c., of all co ledtord’ 
| offices for the year ending June "ho, 1872, (Auditor's 


report, page 37.) were as follows: 
Compensation (salary and commissions) 
Stationery, & 

BPN: 3.55 chi 5 Sieccoeehik dha coubatsd boabeulisocd 
Express, & 
Advertising 


«$1,843,488 2 
23,028 50 
27.498 15 





£99 29 
S025 0 


$1,907 





Total expense of collecting 076 72 


Taking these figures as a basis, the expense of the 
year 1874 ought not to exceed the f following: 
‘Total expense of collectors, deputies, &¢..$1,90 


7,076 72 
Ten supervisors...... 


~ 





Detectives, (ve ir ending June 30, 1872)... .*71,838 10 
Surveyors of distilleries. wogetspscpte’ : 928,486 70 
Storekee op ers’ compens: ution of 1872. sees . 402,911. 37 


Gaugers’, (say) 





Fotal salaries and expenses of collec 
tors and officers........ 


weevece Gpoeehld 
Proposed appropriation in this bill. 


1 600. Hoo = 





Excess OV€r ANY NEE.........cccccessscccssencene $1,312,582 65 
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Mr. BUTLER, of Massachusetts. I had 


hoped that the question of increase of salaries 
would be discussed only when that question 
came up for consideration; that is the time 
to discuss it. Iam content to go into the 


| discussion at that time and take such share of 





= 


obloquy or praise as it may be thought proper 
to mete out to me personally in the discussion 
of a principle. We have discussed the matter 


once in this committee, and have passed upon 
it with as full an attendance of members as 
there is now. 

I rise now simply to antagonize on this 


point the statement of the gentleman from 
California, [Mr. SarGent,] that salaries are 
raised only at the beginning of the session, 
In the year 1857 salaries were raised within 
three hours of the final adjournment of Con- 
gress upon the report of a committee of con- 
ference, adopted after the hour of midnight. 

Mr. BANKS. And so in 1866. 

Mr. BUTLER, of Massachusetts. Very 
well, Therefore the precedents are all in our 
favor. Why we have to deal with this matter 
at this time is because by objections the sub- 
ject has been carried over from day to-day. 
{he Committee on the Judiciary 
tempted to get 
were put off. 

I want to state one fact for the information 
’ the committee. The Committee on the 
Judiciary of this House has never been called 
this session upon the regular call of com- 
mittees, except within five days after we came 
here, and before we had time to prepare any 
business whatsoever. Although by grace of 


have at- 
a hearing on this matter, but 


of 


| favor we obtained an hour one evening to 


report, yet we have never been called since, 
and therefore we have not been abie to pre 
sent any of our business to this House, and 
if we do anything it must be done on appro- 
priation bills. 

Now, one word more: the re is Utah, where 
bloodshed may come ; there is Louisiana, where 
we are told bloodshed is being inaugurated. 
Bills upon those subjects have come from the 
Senate, and yet there has not been a motion 


made to go to business on the Spéaker’s table. 


Mr. STEVENSON. 


The geutleman is mis- 


4,593 29 | 


67.106 46 | 


750,000 00 | 
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taken; we went there once, passed a land-grant 


bill, and then stopped. 

Mr. BUTLER, of Massachusetts. 
there for no purpose at all. 

Mr. STEVENSON. We went there for a 
Lad purpose. 

Mr. BUTLER, of Massachusetts. That is 
worse than no purpose. I am not one of those 
| who are afraid of a March session, | am paid 
»y the year, and I mean to be paid enough, 80 
that I may be willing to stay until all my work 


We went 


. Report of the Sibedite ssioner of Téternél ‘a e- 
nue, 








is done, and not be obliged to go home before 
I mean to be paid enough so as not to have to 
work at nights and on Sundays inthe business 
of legislation. It is now Friday at one o'clock. 
After to-day there are but two full legislatis 
days, Saturday caer Monday, remaining ; 


gy: and we 
cannot conclude 


he necessary legislative bus 
iness of the ccna by the time the Spe aker'’s 
hammer shall fall next Tuesday. ft 
business of C ongress to attend ‘to the 


ws the 
} 
' 
i 


t 

lation which the country re quires; and ts im 
willing to stay here to do it. Il should be very 
glad to go home; but being paid, as | hare 
said, by the year, | am ready to remain here as 
long as may be necessary. [do not desire an 
extra session ; but I do desire that the legisla 
tive business of the country shall not be wholly 
overlooked and overslaughed. Among other 
matters needing legislation, your judicial dis 

tricts need remodeling ; yet the Committee on 


the Judiciary cannot get a hearing on that 


subject. 

| Here the hammer fell. | 

Mr. COX. Mr. Speaker, I want to put 
in my protest as one member of this House 
against increasing my own salary by my own 
vot®. When we were elected to Congr 


there was an implied contract between us and 
the people that we should serve 
Mr. GARFIELD, of Ohio. 1 male 
the point of order that gentlemen must confine 
themselves to the subject under discussion. 


for so much, 


must 


Mr. COX. Why, sir, the debate has been 
takinga very wide range. 

Mr. GARFIELD, of Ohio. That is what 
1 complain of. 

Mr. COX. Why did not the gentleman 


make that point on some gentlemen upon his 
own side? 
Mr. GARFFELD, 


notice that after the 


Well, I 


gentleman shall have con 


of Ohio. 


give 


cluded I shall make the point and insist 
upon it. 
The CHAIRMAN. The gentleman from 


New York will 
Mr. COX. Ido not see how I can ‘ pro- 

ceed’’ with so large a procession of members 

talking at the same time. [Laughter. | 

The CHAIRMAN. The Chair 
members to suspend conversation. 

Mr. DICKEY. I raise the point of ord 
upon the gentleman from New York (Mr 
Cox] that the discussion of congressional s 
aries is not proper upon an amendment relat 
ing to General Babcock’s clerks. . 

The CHAIRM AN. The Chair overrul: the 
point of order; for the difference between 
first-class clerk and a second-class clerk 
pends solely upon the salary. 

Mr. COX. Ido not 


salaries of first class 


yroceed, 


request 


sf 
de 
{| Langhter | 

propose to discuss the 


clerks or second class 
clerks. I wish to say that [do not think it 
seemly for members of this House to vote 


money into their own pockets; and I do not 
believe the people will send us back if we do. 
Mr. NEGLEY. They have not you 
back anyhow. [ Laughter. } 
Mr. COX. It is true that I am one of those 
who are not coming back in the next 


serit 


Con- 


gress ; yet | always come here just after some- 
body else has voted to raise salaries. But I 
never refused to take anything which a grate 
ful eountry bad voted to me in raising sal 


aries; and I never will. [Laughter. ] 

But, Mr. Chairman, I do not think the point 
was very kindly made upon this side of the 
House by the gentleman from California, [ Mr. 
SARGENT, |] who draws such a magnificent mile- 
age in addition to his salary. I think 
dertook to make a sort of political p 
this side. 

Mr. SARGENT. Nothing in 
implied such an intention; 
tered my mind. 

Mr. COX. Then I congratulate the gentle- 
man on the improvement in his speeches 

Mr. SARGENT. I cannot improve by 
example of the gentleman, for he always 


l 
ne 
omt <« 


un- 


th 


my language 
and it never en- 


the 


\, brings in party. 
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Mr. COX. The gentleman is shortly to go 
to the Senate, and I am glad he is improving, 
so that he may in that body shed luster upon 
the Golden State which he represents. 

Now, Mr. Chairman, all t have to say is 
this: when we come here we make a contract 
implied with our people. 

Mr. RANDALL. Oh, no. 

Mr. COX. I think we do. 
at the time we are elected. 

Mr. RANDALL. We make this contract 
with the people, that we shall take whatever 
the law provides. 

Mr. COX. I cannot argue with my good 
friend, because it is not pretty, it is not very 
good, it is not very generous to put money 
into our own pockets when we are all the time 
trying to save money for the people here. 

Mr. BANKS. Mr. Chairman, every Con- 
gress fixes its own pay. No Congress ever 
fixes the pay or arranges the salaries for suc- 
ceeding Congresses. It is our business, and 
does not belong to anybody else. We ought 
to do that which is just. It has always been 
done at the close of a Congress. It was so in 
1857 and 1866. The report fixing the pay was 
nade from the committee of conference within 
two hours of the adjournment of Congress. 

A Member. Oh, no; it was made at the 
adjournment of a Congress. 

Mr. BANKS. I made it myself. [Laugh- 
ter.}] It has been the invariable rule thus to 
provide for the increase of salary. 

Mr. POLAND. I do not think it was made 
at the close of the Congress. 

Mr. BANKS. I was on the committee of 
conterence myself. It was at the close of the 
Jong session of Congress. 

Mr. SARGENT. Of course; and that is 
the first session of Congress, and not the last 
8ession. 

Mr. BANKS. Yes, at the long session. 

Mr SARGENT. So I thought. 

Mr. BANKS. It has been the almost inva- 
riable fact that the members most zealous, 
most determined, and even the most vindictive 
in denunciation of other members who have 
voted in favor of increasing salary have been 
themselves the very first men after the increase 
has been voted to run to the Sergeant at-Arms’ 
room and get that increase. |Laughter.] I 
have no doubt it will be the same now. 

Now, sir, lam not afraid to say I will vote 
for an increase of salary, and I will give in a 
few words my reasons for so doing. When I 
was the Speaker of the House of Represent- 
atives [| occupied as good a house as other 
memvers of Congress; and I say I paid in the 
last Congress, I believe the last session of the 
last Congress, I paid very nearly as much for 
rooms I occupied by myself as I paid fora 
large, well furnished house in the year 1856-57, 
This city has expended $8,000,000 in the im- 
provement of the city, | do not know whether 
well expended or not, and it has increased 
taxes perhaps beyond those of any other city 
of the same size in the country. The whole 
of these increased expenses of the city, of 
which I do not complain, of which we have all 
the advantages, comes upon the people here. 
‘The result is that it increases the cost of liv- 
ing here. It increases everything in a very 
large degree. It is not unreasonable that we 
should increase our salaries so far as to meet 
the expenses of living. Now, I do notsee any 
reason why the gentleman from California 
should be paid for his service $2,000 more 
than [am paid. 


The law is fixed 


Mr. SARGENT. I am not. 
Mr. BANKS. I think he is. 
Mr. SARGENT. Iam not. 


Mr. BANKS. I do not yield the floor. 

Mr. SARGENT. But I insist that I am not. 

Mr. BANKS. There is no reason why he 
should be paid for his service $2,000 more 
than I am paid, and that is what the Sergeant- 
at-Arms will tell you he pays him that. 

Mr. SARGENT, He will not tell you any 
such thing. 
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- Mr. BANKS. It is an evasion of the gen- | 
tleman, and the gentleman knows it is an 
evasion. 


Mr. SARGENT. I know it is not an 
evasion. 

Mr. DICKEY. It is $2,500 a Congress 
more. 


Mr. SARGENT. The gentleman from Mis- 
souri is paid $500. 

Mr. BANKS. Very well; there is no rea- 
son why the gentleman from Missouri should 
be paid $500 more than I am paid, because 
it does not cost him any more than it does 
me. 

Mr. SARGENT. He pays more. 

Mr. BANKS. I do not yield. 

The CHAIRMAN. The gentleman from 
Massachusetts will proceed without interrup- 
tion. 

Mr. BANKS. Mr. Chairman, a member 
of this House told me the other day that he 
was here during the administration of Andrew 
Jackson, and that he stopped at the very best 
hotel in the town, where he paid but one dollar 
a day for his board and half a dollar for the 
horse he kept. That is not one fifth part of 
the expenses of a member at this time. The 
pay then was certainly much more than we 
get in proportion to-day taking into consid- 


eration the cost of living, which is every year || 


increasing. 
There is no reason in the world why the 
members of the House should not have enough 
to pay their expenses, and the expenses of 
such members of their families as it is neces- 
sary should be here with them. It is not for 
the interest of the country, nor for the honor 
of the country, that members should be com- 
pelled to come here and stay two years without 
being accompanied by any members of their 
own families. The advice I received from Mr. 











Edward Everett when I came here was good 
advice: never to separate myself from my 
family if I could help it while [ was a member 
of Congress. And I think that is a consi dera- 
tion worth bearing in mind at the present time. 

[ Here the hammer fell. 

Mr. FARNSWORTH. It seems to be on 
this occasion as usual, that the very close of 
the session is assigned to the most vicious legis- 
lation. It has so happened asthe gentleman 
from Massachusetts has stated, that heretofore, 


| when an increase of salaries has been voted it 


has been on the last night, or at the very end 
of the session of Congress, sometimes within 
two or three or four hours of an adjournment ; 
coming in on the report of a conference com- 
mittee, without the subject being debated in 
either House, without any committee of either 
House reporting in favor of it. 

Now, it strikes me that the spectacle of this 
Congress voting an increase of salaries com- 
mencing with the President of the United States 
and ending with themselves, such as is pro- 
posed on this bill, isa more shameless spec- 
tacle to the country than has been exhibited 
before. I do not think the gentleman from 
California is entitled to any credit with regard 
to this ; for he was the very man who made 
the first move toward increasing salaries by 
submitting an amendment to double the salary 
of the President. 

Our fathers, Mr. Chairman, who made the 
Constitution, and who, it seems to me, were 
wiser than we are, provided that— 

“The President shall, at stated times, receive for 
his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shall not receive 
within that period any other emolument from the’ 
United States, or any of them.” 

I know that it is proposed to evade this 
technically by making this increase of sal- 
aries on the 4th of March next. But does 
not the same President sign the bill? Is 
not the same President in office to-day as 
will be in office on the 4th of March? Is he 
not able to exercise the same commanding 
influence on members of Congress to induce 
them to vote this increase of salary to-day as 








| 





he will be on the 4th or 5th of March? Why 
did the fathers put that restriction in the Con- 
stitution? It was that no President could 
exercise the influence of his official position to 
increase his own salary. 

Mr. MAYNARD. Does the gentleman sup- 
pose that that was the object. of putting this 
provision in the Constitution ? 

Mr. FARNSWORTH. Undoubtedly. 

Mr. MAYNARD. Certainly not. 

Mr. FARNSWORTH. And it is for the 


| game reason that in many of the State consti- 


tutions you have the same provision that a 
man’s salary shall not be increased while in 
office. 

Mr. MAYNARD. Mr. Chairman—— 

Mr. FARNSWORTH. I do not yield. 

Mr. MAYNARD. I am not surprised that 
the gentleman will not yield when he is reas- 
oning in that fashion. . 

Mr. FARNSWORTH. Thegentleman will 
please reserve his conundrums till I get 
through. It has come to be too much the cus- 
tom that the moment a man gets into office, 
into an assistant Cabinet office, or a chief 
clerkship, or any such office, he comes to Con- 


| gress and asks an increase of salary. The 
| purpose of the fathers was that when a man 


takes an office, knowing what the salary shall 
be, he shall be content with that salary till he 
gets through his term of office. 

You are violating as much the spirit of the 
Constitution by making this increase of com- 
pensation to the President to-day as the next 
Congress would violate it if they made it on the 
5th of March. It is the same President who 
would be signing a bill to increase his own sal- 
ary; anda President that will sign a bill to 
increase his own salary, in violation of the 
spirit of the Constitution, ought to be im- 
peached. I know that this argument is made. 
Gentlemen frequently say, ‘* Oh! if a gentle- 
man does not want the salaries increased, he 
need not take the increase.’’ That is not an 
argument. The question is, have we the right 


| to vote ourselves this money? 


Have we a right just as we are leaving Con- 
gress to vote ourselves from the Treasury of 
the United States two or three thousand dol-- 


| lars apiece? Why, sir, the Credit Mobilier 


pales its ineffectual fires before such a propo- 
sition as this. There has not been so shame- 
less a spectacle presented even by this Con- 
gress, and when ov that I say a good deal, 
as this making of a ring and putting the 
President of the United States at the head 
of it and putting in the Cabinet officers and 
the judges of the Supreme Court and then 
putting in our own selves, sandwiched in be- 
tween these high functionaries. And we are 
to do this just when we are shaking the dust 
off our feet in leaving this Hall. 

{ Here the hammer fell. } 

Mr. MAYNARD. I wish to say a single 
word. I shall not consume the five minutes 


| allotted to me in a reply to the attitude as- 


sumed by the gentleman from Illinois [Mr. 
FarnswortH] that the President’s salary can 
neither be increased or diminished during his 
term of office. The gentleman seems to sup- 
ose that that was intended as a check on the 
*resident. Not at all; it was intended as a 
restraint on the Congress, as the legislative 
power, that they should not during the Presi- 
dent’s term have the power either to increase 
or diminish his salary ; the intention being to 
make the President independent of the legis- 
lative power. 

Mr. FARNSWORTH. What is the differ- 
ence? 

Mr. MAYNARD. The object was that the 
President during the term for which he was 
elected should as far as compensation was 
concerned be entirely independent of the legis- 


lative power of the country, and should not 


have his compensation increased or diminished 
at the caprice of the legislative body, whether 
instigated by hostility or for ar other reason, 
and if we pass this law any time before the next 
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presidential term commences, of course we 
fix the salary for that whole time. 

Mr. GARFIELD, of Ohio. I move that 
the committee rise for the purpose of moving 
to close debate. 

Mr. STEVENSON. I hope my colleague 
will allow me to be heard. 

Mr. GARFIELD, of Ohio. If the commit- 
tee will agree that at the close of my col- 
league’s speech a vote shall be taken, | will 
not object to his being heard. 

Mr. PLATT. I have been trying to get the 
floor, for | want to occupy five minutes. 

Mr. GARFIELD, of Ohio. Then I must 
insist on my motion. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no resolution thereon. 

Mr. GARFIELD, of Ohio. Thecommittee 
is now considering the thirty-seventh amend- 
ment of the Senate. Ali the amendments be- 
tween that and the eighty-ninth relate wholly 
to the salary of clerks in the various Depart 
ments, or rather to the numbers of clerks to be 
appropriated for. I move that all debate on 
the amendments from the thirty-seventh tothe 
eighty-ninth inclusive, be limited to ten min- 
utes on each amendment. 

Several Members. Say on the whole of 
them. 

Mr. GARFIELD, of Ohio. Iam willing to 
do so if the House will sustain me, and I sub- 
mit my motion in that form. 

The SPEAKER. That will require a two- 
thirds vote for a suspension of the rules. 

Mr. GARFIELD, of Ohio. I make my 
motion in that form. 

Mr. HALDEMAN. I would inquire of the 
chairman of the Committee on Appropriations 
whether in these amendments to which his 
motion refers there is included anything in 
reference to a clerk of a commiitee of this 
House who holds thirty shares of the Credit 
Mobilier stock ? 


Mr. GARFIELD, of Ohio. I know nothing 
about that. 

Mr. HALE. We have passed that point 
long ago. [Laughter. ] 


The question was taken on the motion of 
Mr. GakFIELD, of Ohio; and (two thirds voting 
in favor thereof) it was agreed to. 

Mr. GARFIELD, of Ohio. I move that 
the House resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself in the 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair, ) and resumed 
the consideration of the Senate amendments 
to the bill (H. R. No. 2691) making ap ropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes. 

Mr. STEVENSON. The order just made 
by the House gives a little more dignity to the 
pending question. It seems to me that gen- 
erally the salaries that are paid by the Govern- 
ment are sufficient to secure the services of 
good and proper men to perform the duties 
required and to compensate them for their 
services. It believe this remark includes mem- 
bers and Delegates in Congress generally. 
Doubtless there are men in Congress who 
could make more money at home; aud per- 
haps there are some of us who could not make 
so much. Doubtiessthere are men in Con- 
gress who spend more money than they get as 
their salary ; and doubtless there are men who 
spend less than they get. But | speak of the 
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average ; I believe that the pay is good com- 


come and go. 1am satisfied with it myself. 

If we should all return home, and nearly 
half of as are going out, and go at our ordin- 
ary business again, we would not do as well 
on the average as we are doing bere. 

As to getting as much salary as we would 
like to spend here in Washington, that is out 
of the question. ‘hat elementof the popuia- 
tion of Washington who cater to our wants 
and tastes seem to have formed a combination 
to take all we receive and all that we can 
possibly get, no matter how ntuch it may be. 
And they get it and will get it. You may 
double the pay of members of Congress and 
these people will double their exactions. Why, 
sir, when you come here and look about to 
find a place to board at, hotel or boarding- 
house, the proprietors look at you, measure 
you, inquire where you come from, what you 
are, and how much you get, and charge you 
accordingly. cena 

We get enough now for economical living, 
enough for plain, comfortable living, if we will 
only be satisfied so to live. We can never get 
enough for extravagant and fashionable living, 
for there is no end to that. Instead of rush- 
ing on with the current of extravagance, fash- 
ion and folly under the lead of the most vola- 
tile and extravagant population in the Union, 
who swarm here in winter with their wealth 
and gayety, we should rather return to the old- 
fashioned, solid, plain, substantial habits of 
our fathers. 

I send to the Clerk’s desk and ask to have 
read a letter from a plain and humble constitu- 
ent of mine, who is so modest that he will not 
sign his name. [Great laughter.] It expresses 
my sentiments very tersely and well. 

CrncINNATI, January 9, 1873. 

Mr. Stevenson: As one of your constituents, I 
desire to enter my protest against your voting for 
any increase in the salary of the President or of any 
other official of the United States. Instead of an 
increase the people expect a decided decrease in 
the Government expenditures. A country over 
twenty-one hundred million in debt eannot afford 
to increase the pay of its officials. 

As the signing of my name might be construed 
into an effort to obtain notoriety, of which I am not 
a seeker, I subscribe myself 

A REPUBLICAN, 


who has twice supported you for the position which 
you occupy, and who has twice supported General 
rant. 


Mr. COGHLAN. I would inquire if that 
letter is signed with a cross? 

Mr. DICKEY. That letter is just like the 
speech ; it is anonymous, 

Mr. ELDREDGE, Did the gentleman write 
that letter himself? [Laughter. ] 

Mr. PLATT. The gentleman from Ohio 
states that we ought not to vote ourselves 
more than enough compensation to enable us 
to live here reasonably, comfortably, and not 
extravagantly. I agree with the geritleman. 
I believe he lives in that way himself. I 
would like to ask him what he pays per month 
for his board. Without knowing the exact 
figures, I believe he pays more for his board 
and rooms than he receives as pay for his ser- 
vices as a member of Congress. 

Mr. STEVENSON. That may be; but 
that is my business; and I am not obliged to 
do so. 

Mr. PLATT. Do you not pa 
and rooms more than your salary ' 
Mr. COX. Do not ask himthat. I board at 
the same hotel. [Laughter ] 

Mr. STEVENSON. I dospend more ; but 
I spend my own money ; and a man who boards 
at the Arlington ought to spend his own money. 
[ Laughter. } 

Mr. PLATT. We poor fellows who have 
no means outside of our salary cannot do as 
the gentleman does. Gentlemen who have 
private incomes of $25,000 or $30,000 a year 
are very conservative on this subject. 

- The question being taken on the pending 
amendment it was concurred in. 


for board 
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pensation for the average of us, take us as we | 
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The forty-ninth amendment was read as 
follows: 


Strike out in the paragraph in regard tothe Treas- 
urer of the United States, Assistant Treasurer, Xo., 
| the following: 


Provided, That $8,500 are hereby appropriated to 
be expended in the office of the Treasurer of the 
United States at the discretion of the Secretary of 


the Treasury. 
The CHAIRMAN. In this amendment the 


. ° . . 
Committee on Appropriations recommend 
non-concurrence. 


Mr. FARNSWORTH. I hope that the 
amendment will be concurred in. 

Mr. GARFIELD, of Ohio. This provision, 
in which the Senate proposes to non-coneur, 
simply permits the Secretary of the Treasury 
to allow certain officers in the office of General 
Spinner, who are under great responsibility in 
the handling of public money, six or eight 
hundred dollars a year additional, instead of 
making a permanent increase of salaries. 

Mr. FARNSWORTH. It allows the Secre- 
tary to distribute $8,000 or $9,000 among his 
favorites. 

The question being taken on concurring in 
the amendment it was non-concurred in ; there 
being—ayes twenty-three, noes not counted. 

The fifty-ninth amendment of the Senate was 
read, as follows: 

Insert the following: 

Branch mint at Charlotte, North Carolina: 


Salaries, branch mint, Charlotte, North Carolina: 
assayer, $1,500. 

Wages of workmen, branch mint, Charlotte, North 
Carolina: assistant assayer, $1,200; fireman, laborer, 
man of all work, $292. 

Contingent expenses, branch mint, Charlotte, 
North Carolina: charcoal, fuel, lights, acids, fluxes, 
crucibles, freights, postage, books, stationery, mis- 
cellaneous items, repairs of assaying department, 
and incidental expenses, $1,500. 


The CHAIRMAN. 
Committee on 
non-concurrence. 

Mr. SHOBER. 
concur. 

The CHAIRMAN. The question is always 
taken upon concurring. 

Mr. COBB. I wish to inquire of the 
Chair 

The CHAIRMAN. No debate is in order. 

Mr. COBB. I wish to inquire whether the 
ten minutes allowed for debate have been 
exhaused. 

The CHAIRMAN. Debate is exhausted. 

Mr. MAYNARD. This is a purely local 
matter and—— 

Mr. HALE. 
been closed. 

Mr. MAYNARD. I wished to ask unani- 
mous consent for the gentleman from North 
Carolina [Mr. Conn] to occupy two: minutes 
in explaining the character of this amend- 
ment. 

The CHAIRMAN. Debate is objected to. 

The question being taken on concurring in 
the amendment, there were—ayes 47, noes 25; 
no quorum voting. 

Tellers were ordered ; and Mr. Foster, of 
Ohio, and Mr. SHoper were appointed. 

The committee divided; and the tellers re- 
ported—ayes eighty, noes not counted. 

So the amendment was concurred in. 


The eighty-seventh amendment of the Sen- 
ate was read, as follows: 


In the appropriations for United States courts 
strike out “ for two retired justices of the Supreme 
Court, $16,000,’’ and insert, “for one retired justice 
of the Supreme Court, $8,000.” 


Mr. MERRIAM. I move to amend the 
amendment of the Senate by adding the fol- 
lowing: 

And that the salaries of the clerks of the Supreme 
Court of the United States and the supreme court 
of the District of Colombia, respectively, shal! not 


exceed the sum of $5,000 per annum; and that the 
| excess of fees collected by them, respectively, above 


In thisamendment the 
Appropriations recommend 


I move that the House 





I object to debate, debate has 


| that sum shall be paid into the Treasury of the 
| United States, and that said vlerks shall respectively 
make semi-annual returns of the amount of fees 


received by them to the Secretary of the Treasury 
of the United States, 
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Mr. SARGENT. 
officers now allowed ? 

Mr. MERRIAM. I understand they each 
receive $25,000 a year—more than three times 
the salaries of the judges. 

Mr. HALE. I suggest to the gentleman 
from New York [Mr. Merriam] to modify his 
amendment by inserting after the word “ sal- 
aries’’ the words ‘‘ emoluments and fees,’’ so 
that the total compensation of these officers 
shall be limited to $5,000. : 

Mr. BINGHAM. Thereisa limitation now. 

Mr. HOLMAN. Is it not the fact that these 
officers have to pay their deputies ? 

Mr. HOAR. I object to debate. 

Mr. HOLMAN. I call for a division on that 
amendment until | can understand what it is. 
The CHAIRMAN. No debate is in order. 

Mr. HOLMAN. Then I[ecall for a division. 

The committee divided ; andthere were—yeas 
sixty, noes wot counted. 

So the amendment was concurred in. 


Mr. MERRIAM. I move further to amend 
by adding the following proviso. 

The Clerk read as follows: 

Provided, Ifany clerk of the United States circuit 
or district courtshall fail to make report as required 
by the third section of the act of February 26, 1853, 
he shall upon the recommendation of the Attorney 
General be removed from office by the judge by 
whom he was appointed: And Provided further, It 
shall be the duty of the judge of the proper court 
to remove any commissioner appointed by him on 
the recommendation of the Attorney General for 
cause shown. 


Mr. GARFIELD, of Ohio. Mr. Chairman, 
I am compelled to make the point of order on 
that amendment. This is new legislation, and 
we ought not to go on with new legislation on 
the appropriation bills. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment cannot be 
received. 

The Clerk read the eighty-eighth amendment 
of the Senate, as follows: 

In line fifteen hundred and thirty-nine insert 
* 500,”’ so it will read : 

Court of Claims: 

For salaries of five judges of the Court of Claims, 
at $4,500 each; the chief clerk, $3,000. 

Mr. GARFIELD, of Ohio. The committee 
recommend concurrence in that amendment. 

Mr. HOLMAN. Is not the effect of this 
amendment to increase the salary of these 
judges $500 each ? 

Mr. HALE. We understand that is the 
present salary of these judges. 

Mr. HOLMAN. Does the gentleman say 
that the present salary of these judges is fixed 
by law at $4,500 ? 

Mr. GARFIELD, of Ohio. It was so un- 
derstood by the committee, and therefore the 
amendment of the Senate was concurred in. 

Mr. SARGENT. It was a mistake and this 
is correcting the mistake. 

Mr. GARFIELD, of Ohio. It is suggested 
to me that we may be mistaken in this matter, 
and I move to non-concur so we may find ex- 
actly what the law is and adjust the matter in 
the committee of conference as it ought to be. 

The amendment was non-concurred in. 


The eighty-ninth amendment of the Senate, 
fixing the total amount to correspond with the 
previous amendment, was non-concurred in 
also. 

The Clerk read the ninetieth amendment of 
the Senate, as follows: 


Add to the following: 

To pay judgments of the Court of Claims, $400,000, 
the ere pee : 

Provided, That in rendering any judgment in favor 
of any claimant under the act of March 12, 1863, the 
said court shall find the amount due, and shall also 
find and state whether or not said claimant had 
prosea that he rendered no aid or comfort to the re- 

ellion ; and where such claimant shall have failed 
to prove that he had not rendered such aid or com- 
fort, no judgment of said court shall be paid until a 
special appropriation therefor shall be paid by Con- 
gress. 


Mr. GARFIELD, of Ohio. Mr. Chairman, 
the majority of the Committee on Appropria- 


How much are these 
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tions recommend non-concurrence in that 
amendment. 

Mr. MAYNARD. I desire to say a single 
word before the vote is taken. 

The CHAIRMAN. The Chair has recog- 
nized the gentleman from Maine, [ Mr. HAs. } 

Mr. HALE. Mr. Chairman, on this ques- 
tion | wish to say this: the Morrill amend- 
ment was put on in the Senate. The Commit- 
tee on Appropriations were divided, as has been 
stated by the chairman of the committee. I 
move to concur for the purpose of bringing it 
before the House. 

Mr. MAYNARD. I wish to call the atten- 
tion of the House in reference to the fact that 
this amendment accomplishes nothing which 
the law as it now stands does not accomplish 
by the act of March 12, 1863. In the second 
section of that act it is provided that any per- 
son claiming to have been the owner of any 
such abandoned or captured property may at 
any time within the two years after the sup- 
pression of the rebellion present his claim 
for that property or the proceeds thereof in 
the Court of Claims, and on satisfactory proof 
to that court of the ownership of that property 
and the proceeds thereof, aah that he has never 

iven aid orcomfort to the present rebellion, 

e shall be entitled to recover. The Supreme 
Court holds that any pardon or amnesty is 
affirmative proof he has never rendered any 
aid or comfort to the rebellion. Under the 
amendment it is precisely the same. The 
Court of Claims must have proof he has given 
no aid or comfort to the rebellion. It is not 
what he is required to prove, but the charac- 
ter of the elements of the proof showing that 
he had given no aid or comfort to the rebellion. 
As I have already said, it is decided by the 
Supreme Court of the United States, that a 
pardon or amnesty is such affirmative proof. 

Mr. SMITH, of New York. Will the gen- 
tleman allow me to ask him a question? 

_Mr. MAYNARD. I will yield for a ques- 


tion. 

Mr. SMITH, of New York. Let me ask 
the gentleman from Tennessee whether that 
would be a sufficient compliance with the 
statute in claims presented to the southern 
commission or to the Secretary of the Treas- 


ury? 

Mr. MAYNARD. The southern claims 
commission is organized under the resolution 
of this House, and from it there is no appeal. 
They have interpreted our statutes as mani- 
festly the phraseology intended they should 
be interpreted by the Court of Claims, the 
Supreme Court overruling them in the inter- 
pretation of this act, that the production of a 
pardon or proclamation is sufficient compliance 
with the requirement that they have rendered 
no aid or comfort to the rebellion. 

Mr. SMITH, of New York. Is the com- 
missioner of claims not less subject to the 
decisions made by the Supreme Court by rea- 
son of the fact no appeals lie from their de- 
cision? Are they not as much bound by the 
construction put upon the law by the United 
States Supreme Court as if appeals did lie? 

Mr. MAYNARD. I should bave to answer 
that, not categorically, but with an explanation. 
The decisions of the Supreme Court are ob- 
ligatory on the Court of Claims. They are 
not obligatory on the claims commission ; they 
are merely persuasive, not binding in the 
sense in which the decisions of a superior 
court on a bill or writ of error are binding on 
the action of an inferior court. 

Mr. SMITH, of New York. Are they not 
obligatory on the Secretary of the Treasury? 

Mr. MAYNARD. I should have to answer 
that question precisely in the same way. They 
are shige on him as to the subject-matter 
which is in litigation, not beyond that. 

Mr. CHIPMAN. I desire to say one word 
to the House in justification of a people who 
have been assailed here on the floor this 
morning not only as a band of robbers and 
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conspirators but as the most dissolute com- 
munity in these United States. The gentle- 
man from Ohio [Mr. Sreveyson] made his 
attack quite unnecessarily as a part of the 
argument he was then addressing to the 
House. 

Mr. STEVENSON. I have just ceme in, 
and would be obliged to the gentleman if he 
would repeut what he has just been saying. 

Mr. CHIPMAN. I only want to say that I 
desire to repel the attack which the gentleman 
has made on this commanity. 

Mr. STEVENSON. What was it? 

Mr. CHIPMAN. The attack was a charge 
of conspiracy, which if true would hold to 
answer before the criminal courts of the coun- 
try every man and woman in the District. 
The gentleman alleged a conspiracy on the 
= of these people to rob those who come 

ere to visit or remain temporarily. 

Mr. STEVENSON. did not mean to 
charge an indictable offense. 

Mr. CHIPMAN. Ido not care to go into 
the question of contract between those who 
visit Washington and the hotels and boarding- 
houses where they may put up. That is a 
matter which each gentleman who visits Wash- 
ington must regulate for himself, although I 
might show that prices are no greater here 
than elsewhere, all things considered. But I 
I want to say to the gentleman from Ohio (Mr. 
STEVENSON | that the resident population stand 
as high in all the moral qualifications which 
go to make up true men and women as any 
community in the United States; and no one 
ought to know that better than the gentleman 
from Ohio. 

For refinement, hospitality, not to speak 
of business enterprise, I challenge comparison 
with any city or State. 

Where can you find greater security of life 
and property; where is there less rowdyism 
and crime; where a more peaceable, law-abid- 
ing, church-going, temperate community than 
in the city of Washington? 

And, Mr. Chairman, I include no class of 
our citizens to the exclusion of others. I take 
the whole community, old residents and the 
new wide-awake element of more recent com- 
ing. Take them all in all, and I assert that a 
purer moral atmosphere pervades no commau- 
nity than in Washington city. 

The associations of the gentleman must 
have been different from those of members 
generally, to justify him in saying that we are 
a dissolute people, a depraved people, given 
to practices of licentiousness, as might be 
inferred from his remarks. But I believe the 
gentleman’s associations will not justify such 
a charge, and therefore he ought not to have 
made it. Now, sir, there are nearly one hun- 
dred church organizations in this District. 
There are nearly that number of Sunday- 
school organizations; there are large numbers 
of charitable organizations. And these church 
and kindred associations are in larger propor- 
tion than can elsewhere be found. Every 
thing that enters into vital Christianity, every 
thing which helps to elevate the moral tone of 
a community, is in as healthful operation here 
in this as in any city of the country, andi call 
— around me to bear witness to the 

t. 

Sir, there has not been this winter—nor has 
there been so far as | can at this moment re- 
member for three or four winters back—a single 
case of scandal brought to the attention of the 
public. Where can you point to another city 
with so good a record or where almost weekly, 
certainly monthly, society is not startled by 
some shocking immoral disclosure. 

Pardon me, Mr. Chairman, for mentioning 
such a matter, but there is so much untruth 
afloat away from here about the corrupting 
influences of Washington city life that 1 want 
to brand it here and now as baseless, and [ 
cannot allow the accidental and I hope unin- 
tentional remarks of the gentleman to pass 
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unchallenged and become recorded without 
refutation upon the records of our proceed- 


ZS 

This, Mr. Chairman, is a common error, I 
am sorry to say, throughout the country, and [ 
am replying to the gentleman simply because 
he has seemed to give countenance and en- 
couragement to that error. 

Sir, the birds of prey, the men and women 
of ill repute who flock to Washington, come 
and go with Congress. [Laughter.] I say te 
him that the permarent resident population of 
Washington—— 

Mr. MAYNARD. I hope the gentleman 
does not mean to reflect upon the members of 
this House. oes 

Mr. CHIPMAN. I will except my friend 
from Tennessee if he feels hurt by my re- 
mark. Of course I do not refer to members. 

In short, Mr. Chairman, I claim for Wash- 
ington city a moral atmosphere above that of 
most of the State capitals; above that of 
many of the large cities of the country, and 
greatly above that of any European capital 
that can be named. 

Here the hammer fell. } 

r. STEVENSON. I move to strike out 
the last word. I regret exceedingly that the 
very courtly, elegant, eloquent, accomplished, 
able, and admirable representative of the 
District of Columbia—the first it ever had, and 
may it ever have one as good—takes offense at 
what I have said. I meant no offense to his 
constituents; generally I respect them and they 
have treated me kindly. { used one word 
which I desireto modify. Iam informed, and 
that is my recollection, that I said ‘‘ dissolute.’’ 
1 do not exactly mean to apply that as a per- 


manency, [laughter,] and therefore withdraw | 


the expression. I did not use the word in its 
gross meaning, but rather as a synonym for 
extreme gayety and frivolity—as exhibited here 
in the fashionable season. Having been herein 
the summer when Congress was not in session, 
I found the city sufficiently quiet and sober. 

And, Mr. Chairman, while that term may 
not in any sense be applied to the old, perma- 
nent, aristocratic population of this city in 
their wealth, grandeur, and pride, based chiefly 
on long-continued receipts from the Treasury 
of the United States, who will compare favor- 
ably with the residents of any capital city, yet 
I do say that the population which we find 
here in the winter is an extravagant and frivol- 
ous one beyond that of any other city. And 
in this respect the city is like a watering-place 
in the season, and probably this accounts 
somewhat for the high prices prevailing. 

Mr. CHIPMAN. ho controls that popu- 
lation? 

Mr. STEVENSON. I agree with the gen- 
tleman that it is drawn here by the sessions of 
Congress. The visitors and those who entertain 
them mainly come because Congress is here ; 
and the butterflies of fashion come and spend 
money freely. But, sir, we are not obliged to 
follow in their gilded train. We are not here 
for that purpose. 

Mr. PERCE. I would like to ask the gen- 
tleman from Ohio [Mr. Stevenson} one ques- 
tion, and that is, what all this discussion in 
regard to the people of the District of Colum- 
lumbia has to do with an attack upon the 
southern people; for the Morrill amendment, 
as | understand it, is nothing more nor less 
than that ? 

Mr. STEVENSON. Iam responding to the 
remarks of the gentleman from the District. 

Here the hammer fell. } 

r. BECK, of Georgia. 

the amendment this House is now asked to 

concur. It is the same in effect as the amend- 

ment offered by the gentleman from New York, 

i Mr. Smiru, } pending a previous consideration 

of the appropriation bill upon this floor. This 

House rejected the latter’s amendment by a 
very decided vote. 

The question recurs again in another form, 


Mr. Chairman, io 
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but equally objectionable, being nothing les 
than asking Congress by legislative enactment | 
to invade the jurisdiction of the judicial depart- 

ment of the Government. An analysis of this 

amendment, now well-known to the country | 
as the ‘‘ Morrill amendment,”’ contains three | 
provisions especially which are obnoxious, 

because of the constitutional restrictions 

implied : 


1. In providing, after the jurisdiction of the | 


court has attached, the form of the judgment 
to be rendered and the nature and character 
of the proof to be submitted, Congress is in- 
vested with the power to interfere with the 
constitutional duties of the court. 

2. In declaring, after the rights of the par- 
ties have vested under the act, that the effect 
of the executive pardon shall not have the | 
effect given it by the courts, thereby denying 
the claimant the rights which legally result 
from his pardon, is to impair an unquestioned 
prerogative of the Executive. 

8. In providing that the payments of judg- | 
ments rendered in favor of claimants who fail 
to make the proof required conditional upon 
a special appropriation, is to invest Congress 


with the power to refuse to give effect to the | 


acts of the other codrdinate departments of 
the Government. 

This amendment, Mr. Chairman, is no 
stranger to this House. It has been repeat- 
edly offered and as often rejected. The 


country is not yet prepared to sanction an 
innovation which, if carried out to its logical | 


results, will abolish that limit which separates | 
the legislative from the judicial power. 
do this is to declare that the three codr- | 
dinate departments of the Government, the 
legislative, the judicial, and the executive, 
are no longer separate and independent in the | 
sphere of their respective jurisdictions. It is 
true that this amendment proposes alone to 
affect the claimant, without disturbing the | 
subject-matter of his claim; to prescribe 
what he must prove with regard to his past 
relation to the Government before he can ob- 
tain the assent of Congress to the payment of 
his judgment. The right to make this re- 
quirement includes the right also to further 
inquire into the validity of the judgment itself. 
For if Congress has the discretionary right to 
say that certain judgments shall not be paid, 
it has equally the power to review the whole 
case, and set aside the decision and finding of 
the court ; the status of the claimant being no 
more the subject-matter of review by Congress | 
than the amount and character of the claim. | 
Thus by this amendment Congress is consti- | 
tuted a court of appellate jurisdiction. | 

The proposition is nothing less than to get | 


To | 





rid of the act of 1863 by an amendment to an | 


appropriation bill to declare that act by which 
the Court of Claims was invested with the 
jurisdiction of these claimants and their de- 
mands a nullity by denying the validity of 
judgments rendered by its authority. This is 


ants have become vested by legal judgments 
which define and fix the liability of the Gov 
ernment. Where, sir, do yon find in the act 
of 1863 or any of the subsequent acts making 
more specific the jurisdiction of this court, any 
reservation by Congress of the right to exer- | 
cise the supervisory control over this court 
and its proceedings as claimed by this amend 
ment. Congress by this act of 1863 volun- 
tarily deprived itself of all jurisdiction over | 
claims for cotton seized by the agents of the | 
Government by transferring its jurisdiction to 
this court. This jurisdiction can only be 
regained by the repeal of the act of 1863 by 
direct legislation. 

It cannot be done by imposing new terms 
upon these claimants and thereby make the 
payment of the judgments rendered in their 
favor conditional after the court has takes 





jurisdiction and administered the law as re- | 


quired by Congress. A case has been made, 


| 
| 
proposed, too, after the rights ‘of these claim- | 
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8 | the jurisdiction of the court has attached, a 


trial has been had, a judgment has been ren- 
dered, the liability of the Government to the 
claimant has been ascertained and fixed. In 
all this, doer not the rights of the claimant 
become vested, and how can you by adopting 
this amendment, which imposes upon him new 
conditions, avoid making a law which is re- 
troactive, and would so be held by the Supreme 
Court. Sir, gentlemen in the previous dis- 
cussion of this question seem to hold to the 
idea that the Court of Claims is not a court, 
but a kind of auditing commission to prepare 
legislation for Congress. Sir, this may have 
been the character of the court when first con- 
stituted, but after the date of the act of 1868 
it became for all purposes within the limit of 
its jurisdiction one of the inferior courts of the 
United States. The Supreme Court in the 
case of Klun 13 Wallace, says of it thus : 

“Since then, the Court of Claims has exercised 
all the functions of a court and this court has taken 
full jurisdiction on appeal. The Court of Claims is 
thus constituted one of those inferior courts which 
Congress authorizes, and has jurisdiction of con- 
tracts between the Gevernment and the citizen from 
which appeal regularly lies to this court.” 

Thus the Court of Claims from the time 
Congress conferred the jurisdiction to hear 
and determine these cotton claims has been as 
much one of the inferior courts of the United 
States, as absolute and independent within 
the sphere of its jurisdiction as the district 
or circuit court. 

It is not denied but that Congress has the 
o_ from time to time to “ ordain and estab- 
ish inferior courts,’’ but when established they 
become a part of the judicial system and pass 
beyond the supervisory control of Congress. 

The Constitution provides that: 


“The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish.’’ 


And that instrument further provides that— 

“The judicial power shall extend to all casea in , 
law and equity arising under this Constitution, the 
laws of the United States, and treaties which shall 
be made under their authority.”’ 

Thus it is seen that the ‘judicial power’’ is 
vested in the courts and extends to “‘ all cases’’ 
in law or equity arising under the laws of the 
United States. Any legislation by Congress 
that prevents the judicial power from extend- 
ing to any ‘‘case’’ under the laws of the 
United States is an assumption of power by 
the legislative department that no exigency 
can justify, and no result to be attilitved can 
excuse. It is such au assumption of power 
which threatens to change the very system 
of our Government itself, by imperiling the 
independence, if not the existence, of that 
tribunal to which the people of this country 
look in the last resort for the protection and 
main'enance of their constitutional rights. 
It may be regarded by some that we exag- 
gerate the importance of this question in this 
connection. 

But, Mr. Chairman, who will undertake to 
define the limit to which Congress may not 
go if the precedent is once established as by 
the adoption of the amendment under consid- 
eration? For if Congress has the dicretionary 
power to withhold the appropriation to pay 
these judgments, it has equally the power to 
make void any other judgments, call thereby 
make nugatory the judicial power itself. But 
it is implied by this amendment that the court 
of claims has failed to administer the law as re- 
quired by the terms of the act of 1863 by 
rendering judgments in favor of claimants 
who fail to prove that they gave no ‘‘ aid or 
comfort’ to the enemies of the United States 
in the late war, but accepted instead thereof 
as a substitute for such proof the proclama- 
tion of pardon by the President and its ac- 
ceptance by the party. The court hoiding 
that amnesty blotted out all guilt and made 
the man innocent in the eye of the law. If 
amneety was plead and shown and thereby the 
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innocence of the claimant established why re- 
quire him to prove he was not guilty, the law 
never requiring that to be done which is in 
contemplation of law an unnecessary act. 

The proclamation of amnesty relied on by 
the claimant placed him before the court in 
the position of one having proven affirmatively 
that he rendered no ‘aid or comfort,’’ to the 
rebellion, the Supreme Court of the United 
States having determined in a previous case that 
the proclamation of pardon by the President 
and its acceptance by the citizen absolved him 
from all the consequences of his guilt as 
though he had never committed the offense. 
Such is the judgement of the highest judicial 
tribunal known to the Constitution. This 
ruling, sir, is in harmony with the decisions 
in England, which go to the extent that when 
a man bas been pardoned, to repeat the charge 
as in case of treason, to call him a traitor, he 
can bring and sustain a suit for defamation of 
character. 

This, is the language of the Supreme Court 
in Garland’s case: 

**Pardon blots out of existence the guilt, so that 
in the eye of the law the offender is as innocent as 
if he had never committed the offense.” 

Pardon and amnesty creating a jurisdic- 
tional fact, obliterating the words ‘‘aid or 
comfort’’ to which the crime was ascribed, 
restored the citizen to all of his rights in the 
courts previously denied him by reason of 
his connection with the rebellion. This power 
to grant pardon and amnesty is vested by the 
Coustitution in the President alone. It can- 
not be fettered by legislation. Every class 
that it reaches is entitled under the Con- 
stitution to all the benefits it confers. And 
it is a usurpation in Congress to propose by 
legislation either to restrict its application or 
to limit its results. 

The effect of a pardon is purely a judicial 
question ; to what extent and in what way it 
restores the civil rights of the party are mat- 
ters solely within the jurisdiction of the courts. 
Thus the Drake amendment, because it ex- 
cluded the benefits of pardon and amnesty 
from a certain class before the court, was de- 
clared by the Supreme Court to be unconsti- 
tutional ; that act infringed upon the proper 
poor and duties not only of the judicial, 

ut equally of the executive department of 
the Government. The Supreme Court say 
of this act further that it is unconstitutional 
because ‘‘its great and controlling purpose 
is to deny to pardons the effect which the 
judiciary has adjudged them to have.’’ Thus 
the act was manifestly unconstitutional, be- 
cause it attempted on the one hand to impair 
the constitutional powers of the executive, 
and on the other tocontrol the constitutional 
proceedings of the judiciary. Under the Con- 
stitution the President has the power to grant 
reprieve and pardon for offenses against the 
United States, except in cases of impeach- 
ment. 

This great right—this ae prerogative 
of mercy reposed in the President ’’—cannot 
be fettered by any legislative restrictions. 
Now, sir, I insist that this ‘* Morrill amend- 
ment’’ is as obnoxious to the principle as 
thus laid down by the Supreme Court as was 
the Drake amendment, because, as with the 
latter, it pragoend to limit the pardoning 
power of the President by excluding a certain 
class not excepted by the Constitution from 
its benefits; second, to take away the appellate 
jurisdiction of the Supreme Court of the 
United States by determining a judicial ques- 
tion which that court can alone review upon 
an appeal, aiming at nothing less than by an 
amendment to an appropriation bill to under- 
mine the independence and validity of one of 
the inferior courts of the United States by the 
exercise of a discretionary power that can 
declare void its judgments. 

Sir, such legislation is without precedent, 
and is an assumption of power by Congress 





| have rendered ‘‘aid and comfort ’’ 





nowhere to be found in the Constitution. 
Whatever may have been the status of these 
claimants during the war, how far they may 
to the 


| enemies of the United States ; how far, in the 
| opinion of certain gentlemen upon this floor, 
they may have forfeited all claim to the pro- 
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tection of the Government under which they 
live, yet I can conceive of no svatus of theirs 


| in the past that will justify the usurpation by 
| Congress if the amendment under considera- 


tion is adopted. The Constitution provides 
that each of the great codrdinate departments 
of the Government—the legislative, the execu- 
tive, and the judicial—shall be in its sphere 
each independent of the others. In that 
instrument the limitations of power as to each 
is clearly defined. While it is contemplated 
by the framers that Congress might go in the 


exercise of the power conferred to the utmost 


limit of that power as specifically granted, yet 
they never provided that in any contingency 
Congress could by legislation fetter the power 
of the President in the exercise by him of an 
unquestioned prerogative, or to deny to the 
courts the jurisdiction expressly conferred by 
tne Constitution to determine questions purely 
and exclusively judicial in their character. 
Now, sir, in what character does the Gov- 
ernment hold the money arising from the sale 
of this cotton? The Supreme Court have 
determined this question in a way that cannot 
be chicniaennaeke The justice as well as the 
legal correctness of the decision commends 
itself to the honest judgment of the nation. 
In the United States vs. Paddleford, (9 Wall. 


| Reps.,) the court say: 


‘* Under the proclamation and the act the Govern- 
ment is atrustee, holding the proceeds of petitioners’ 
property for his benefit.” 

In another connection the court hold that 
the character of the Government was that of 
a ‘‘stakeholder.’’ Thus it is seen that there 
is no title in the Government to this property 
or its proceeds. This judgment is put upon 
the broad ground that there has been no judg- 
ment of confiscation by which the title of these 
claimants could alone have been divested. 

‘he Supreme Court in the case of the United 
States vs. Klein (13 Wall. Rep.) say by the 
Chief Justice : 

“It is thus seen that except to property used in 
actua] hostilities as mentioned in the first section of 
the act of March 12, 1863, no titles were divested in 
the insurgent States unless in pursuance of a judg- 
ment rendered after due legal proceedings.” 

The court add, in adverting to the capture of 
private property of non-combatant enemies: 

“The Government recognize to the fullest exten 
the humane maxims of the modern laws of nations 
which exempts private property of non-combatant 
enemies as booty of war. Even the law of confisca- 
tion was sparinglyapplied. The cases were few in- 
deed in whieh the property of any not engaged in 
actual hostilities was subjected to seizure and sale.”’ 

There being no judgment of confiscation 
rendered in any of these cases by which alone 
the title of these claimants could be divested, 
no right of property in this cotton ever passed 
to the United States; and in those cases, by 
the modern law of nations as recognized by 
this Government, there was exempt even from 
seizure so much of this cotton as belonged to 
non-combatant enemies. 

If nothing but a judgment of confiscation 
could divest the title of these claimants, the 
sale of this cotton by the Government did not 
vest in the United States any higher claim to 
the money than it obtained to the property. 
For by what law, either the common law or 
the law of nations, can the holder of property 
not his own get a title to the proceeds of its 
sale which he did not have to the property 
itself? Is the Government in any better posi- 
tion with respect to the application of this 
sound principle of law than the individual? 
Who ever heard of the legal title of the trustee 
becoming absolute because he sold the prop- 
erty and held in its stead the money arising 
from its sale; or by what process, when there 
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is a rightful claimant, can the bare possession 
of the stakeholder ripen into such an adverse 
title as will prevail over that of the lawful 
owner? Or from what code of ethics is the 

rinciple obtained that makes the moral or po- 
litioal characters of the owners a test for the 
conduct of the stakeholder or trustee? It is 
true the point that the sale of the cotton 
and the payment of the money into the Treasury 
did not affect the title of the owners was dis- 
sented from by two of the court, but the judg- 
ment of a majority of the court isas I have 
stated it, and is to-day a judicial affirmance of 
the title of these claimants from which there 
is no appeal. Now, shall this judgment, made 
purely upon a judicial question by the highest 
judicial powers known to the Constitution, be 
disregarded by Congress because a certain class 
who are the sharers of its benefits come within 
that proscriptive policy toward the people of 
the South which continues the animosities en- 
gendered by the war, and which if persisted in 
will make that reconciliation which is a neces- 
sity to the permanent peace of the country im- 
possible? These claimants, Mr. Chairman, 
simply ask justice of the Government. 
They only claim that Congress shall respect 
the good faith of the nation, which was pledged 
to abide the award of that arbiter selected by 
the United States to pass upon the disputed 
title to this property between the Government 
and the claimants. ‘That arbiter, with the 
affirmance of the Supreme Court, has decided 
who are the rightful claimants of this fund. 
Now, is it justice? Is it worthy of a great 
Government that ought to be as just as she is 

owerful, by wrongfully ignoring the solemn 


| judgments of the courts, to hold on to the pro- 
| ceedsof this property without compensation? 


These claimants, whatever may have been 
their past relation to the Government of the 
United States, were at the time these judg- 
ments were rendered, and are to-day in the 
eyes of the law, as though they had committed 
no offense. The broad shield of the procla- 
mation of pardon from the Executive hes in- 
terposed between them and the ‘pains and 
penalties ’’ incurred by their past disloyalty, 
restoring them as to their property to all the 
rights and privileges of citizenship under the 
Constitution. Where is the plighted faith of 
the Government, if the amnesty granted by the 
President to their claimants is to be ignored? 

For to adopt this amendment which is to 
make conditional the payment of these judg- 
ments is in effect to say, that Congress can 
disregard this great constitutional right of the 
President. Not only this, but to deny to the 
courts the right to determine a purely judicial 
question by making the same the subject-mat- 
ter of legislation. Now, sir, why this assump- 
tion of power by Congress? Is the Court of 
Claims unworthy of our confidence? In what 
respect have the judges of this court forfeited 
the confidence of the country? Is the Su- 
preme Court of the United States not to be 
trusted? Are its judges, who are as distin- 
guished for their fidelity to the Constitution as 
they are eminent for their learning, not as 

triotic asCongress? Is this tribunal, which 
is above the fierce passions of partisan zeal 
and the narrow prejudices of sectional hate, 
an unfit custodian of the honor and the rights 
of the Government of the United States? 
Sir, should this be the judgment of Congress 
—which will be implied if the decisions of 
this court are iguored—it is not the judgment 
of the country. 

Now, sir, the records of the Treasury De- 
partment show that the amount of proceeds 
of abandoned and captured property covered 
into the Treasury a tes the sum of 
$26,709,268 89. Of this sum there has been 
returned to claimants, in accordance with the 
awards of the United States Court of Claims, 
the sum of $1,556,247 69. The amount dis- 
bursed for the expenses of collection and 
sale of property is $75,000 ; leaving a balance 











1873. 





in the Treasury on the 9th of February, 1872, | Mr. MAYNARD. I wish to ask the gentle- ] 


as the proceeds of saleof abandoned and cap- | 
tured property, the sum of $22,612,187 51. 
The cotton captured at Mobile, Savannah, | 
and Charleston, was sald for coin, thereby | 
realizing a premium in currency amounting to 
$2,569,768 29, which is not included in the 
abcve gross amount. Of the whole amount 
of proceeds of captured and abandoned prop- 
erty covered into the Treasury it.is estimated 
that $19,204,211 was from the sale of cotton. 
Suits were brought by claimants within the 
two years as prescribed by the statute to the 
amount of $15,727,788 35, leaving in the 
‘Treasury, which becomes forfeited to the Gov- 
ernment by the laches of the parties who did | 
not bring suit within the limit as provided by 
the law, the sum of $10,981,480 54. 

Now, sir, it can be seen by making the cal- 
culation that the interest upon the gross sum, 
including the premium on the sale of the coin, 
the proceeds of cotton seized at Savannah, 
Mobile, and Charlesion, that has accrued to 
the United States (for which she does not pro- 
pose to account) from the date of the seizure 
of this property to the present, will exceed the 
whole amount sued for by claimants in the 
Court of Claims. Away, then, with all this 
cantabout depleting the Treasury of the United | 
States for the benefit of ‘‘rebel’’ claimants. | 

To adopt this amendment, Mr. Speaker, is | 
to violate those principles of justice that ought 
to be held sacred by every Department of the 
Government; to violate the plighted faith of | 


the nation which is pledged to abide the award || 


of the arbiter of its own selection; to antag- 
onize the jurisdiction of the courts and bring | 
into collision the legislative and the judicial 
power ; to fetter by legislation the constitu- 
tional prerogative of the President in granting 
pardon and amnesty to the citizen ; in a word, | 
to make a law without precedent in legisla- 
tion and without authority in the Constitution. 

Mr. BINGHAM. Ido not desire to occupy 
the time of the committee, long upon this sub- 
ject, and I should not have spoken at all but 
for the fact that I deemed it my duty to oppose | 
an amendment touching this act of 1863. I | 
opposed it because I thought that the amend- 
ment of the act of 1863 that we then consid- 
ered in the committee did injustice alike to 
the Government of the United States and to 
its citizens. 

I beg leave to say that the amendment of 
the Senate is in many respects an improve- 
ment over that on which the House acted and 
very wisely rejected it. 
ask any one to vote on my judgment, I think 
myself that the Senate amendment is an im- | 
provement upon the act of 1863, and therefore 
I shall give it my vote. I think it willdo no 
injustice to any citizen of the United States. 

{ will say in brief, here and now, that the 
Senate amendment under consideration re- 
quires the Court of Claims and afterward the 
Supreme Court of the United States on appeal 
to give judgment in favor of any citizen of the | 
United States whose claims shall have been 
established by testimony which in the absence 
of the limitation ofthe act of 1863 would en- 
title him to judgment; with those limitations, 
let me say to gentlemen, asingle judge could 
deny absolutely any judgment however clearly 
established in favor of a citizen of the United 
States. 

I wish to add another word, that I have 
never yet seen a single instance where the 
Congress of the United States refused to appro- 

riate money to pay a judgment pronounced 
in favor of a citizen of the United States against 
the Treasury of the United States by its own 
court of last resort. And I do not believe the 
time will ever come when the Representatives 
of the people will refuse to make appropria- 
tion to carry into effect a judgment pronounced 
by their own court of last resort in favor of 
one of their own citizens. For that reason I 
feel disposed to support this bill, 





| give its sanction. 


|| to the military under whose protection these 


|| nothing to offer which is particularly worthy 


|| rendered under the authority of law—because 


_ plied to them would be proper. 
Although I do not || 


| gentleman will now proceed. 


| much about it. 
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man whether under this proposed amendment | 
a party goes into a court who has not a par- | 
don, but in other respects has a just claim, 
must not the Court of Claims refer his case to 
Congress for action ? 

Mr. BINGHAM. The court will have to 
give a judgment in his favor if his claim is 
sustained by testimony. 

Mr. YOUNG. Five times has this House 
of Representatives placed its condemnation on 
this amendment, and three times has it been 
decided by the Supreme Court of the United 
States to be unconstitutional. This same 
Morrill amendment, or I should say, in the 
language of my friend from Ohio, [Mr. Fos- 
TER,} and I thank him for it, this immoral 
amendment is the most immoral and out- 
rageous piece of legislation ever offered in this 
House since I have been a member of it. I 
do not believe the majority of this House, who 
have the power and control over this subject, 
will set such an example Of repudiation to the 
Representatives of the southern States on the 
floor of this House. I hope this amendment 
will be voted down. It is simply a high- 
handed robbery that is proposed by this amend- | 
ment, to which I believe this House will never 





















After the close of the war in 1865 the south- 
ern States were cursed with a swarm of plun- 
derers calling themselves agents of the Gov- 
ernment, who seized indiscriminately the 
property of private citizens as well as public 
property. At that time there was no security 
to private property, and no government save 
that of Federal bayonets. The people were 
intimidated. They could not appeal to the 
laws; there wereuone. ‘l'hey could only appeal 


men were in many cases acting. They are now 
crying to the Government for the restoration 
of their stolen property, and this amendment 
proposes to deprive them of their last and only 
remedy. I ask this House to beware lest it 
should place the Government in the light of a 
repudiator of its just debts and obligations. 

Mr. BINGHAM. I withdraw my amend- 
ment to the amendment. 

Mr.SHELLABARGER. Irenewit. The 
legal question presented by this amendment 
it seems to me is identical with the one we 
discussed and decided the other day. There 
are cases that were put in that discussion where 
I think the design of this amendment as ap- 
There is a 
class of cases where I think the Government 
of the United States—— 

Mr. MERRIAM. I riseto a point of order ; 
there is so much confusion in the Hall that the 
gentleman cannot be heard. 

The CHAIRMAN. The Chair sustains the 
point of order, and requests that order may be 
restored in the Hall. [After a pause.] The 





Mr. SHELLABARGER. Really I have 
the attention of the committee. I desire to 
put in a protest against the proposed legis- 
lation in this amendment rather than to say 


It comes back to us again in 
the shape it had before. 


It provides that a certain class of judgments 


nobody can sue the Government except under 
the authority of law as given by Congress— 
that a certain class of judgments which you 





have authorized to be rendered against your 
| Government in a court of justice, under and 


in pursuance of law, shall be singled out from 
all the other judgments that may be rendered 
against the Government, and that as to them 
and to them alone, it shell be provided that | 
they shall not be paid unless a special appro- 
priation therefor shall be made by Congress. 
And the reason why they are singled out is 
because the plaintiff has a certain character 
which character under the laws of the land 
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and the Constitution as interpreted by your 
Supreme Court, is an immaterial fact. 

Now, there is a class of claims ofthis charac- 
ter where the subject-matter is so tainted by 
reason of its connection with the rebellion as 
that it might not be proper to be made a pre- 
dicate for a judgment at all. But your legis- 
lation to reach that must be different from 
this. You must so provide as that itshall not 
be competent to render judgment against that 
class of cases. As long as you leave your 
laws so that those cases may be reduced to 
judgment you have no remedy except to 
make appropriations to pay them, or a to 
repudiate them—blank, unmitigated, and un- 
disguised repudiation. 

Mr. ELDREDGE. Is there any doubt 
about the correctness of the judgments ? 

Mr. SHELLABARGER. No; after the 
judgment is rendered in a court of last resort 
there is no doubt about its being vested prop- 
erty, a vested interestas much as my home is. 
I invoke the committee to pause here lest this 
precedent come back to plague us. These 
precedents come back to plague us. Several 
of our amendments of this kind have already 
been stricken down, und rightfully stricken 
down, by the judgment of the Supreme Court 
of the United States. 

There is but one additional remark I desire 
to make. The dreadful war through which 
we have recently passed has put upon all of us 
losses that are completely incalculable in 
money. Losses of property have fallen upon 
all everywhere. There is a class of losses at 
the North, resulting from the war, for which 
we have provided no remedy, and for which 
we ought not to provide any remedy, because 
they are the incidental results of the ravages 
of war. So, on the other hand, at the South 
there as been among the dreadful misfortunes 
of the war, which we all wish to forget now as 
quickly as possible, a class of losses for which 
the Government ought not to permit itself to 
be sued. In my five ianiaal cannot uuder- 
take to catalogue these losses. But the remedy 
must go back to the root and must provide 
that the Court of Claims shall not bave juris- 
diction to render judgment for that class of 
losses. So long, however, as you leave your 
laws standing, giving the courts jurisdiction of 
such claims, I pray you do not adopt a provis- 
ion such as this, which would put upen our 
Government the inost damning blot—repudia- 
nae MESSAGE FROM THE SENATE. 

The Committee of the Whole on the state 
of the Union rose informally,when a message 
from the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses 
upon the bilf (LL. lt. No, 2312) to revise, con- 
solidate, and amend the laws relating to pen- 
sions. 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the resolution of the Senate to 
print additional copies of the report and accom- 
panying maps of the Darien surveying expe- 
dition. 

The message also announced that the Sea 
ate had agreed to the resolution of the House 
to print extra copies of the medical statistics 
of the Provost Marshal General’s Bureau. 

The message further announced that the 
Senate had passed the following concurrent 
resolution for the printing of the report of the 
Commissioner of Education ; in which the con- 
currence of the House was requested ; 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed twenty 
thousand copies of the report of the Commissioner 
of Education, including the accompanying jllustra- 
tions of the relations of intelligence to wealth ; ten 
thousand copies to be for the use of the House, five 
thousand copies for the use of the Senate, and five 
thousand copies for the useof the Bureau of Educa- 
tion. 
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ate had passed the following resolution in 
regard to printing the report of the United 
States geological survey of the Territories ; in 
which the concurrence of the House was 
requested : 

Resolved by the Senate, (the House of Representa- 


tives concurring,) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 





annual report of the United States geological survey | 


of the Territories of explorations for 1872; seven 
thousand five hundred copies of which shall be for 
the use of the House of Representatives, two thou- 
sand five hundred copies tor the Senate, and two 


thousand copies for distribution by the Smithsonian 


Institution. 


The message also announced that the Senate | 
. . ' 
had passed the following concurrent resolution 


in regard to printing the report of the United 


States commissioner of fish and fisheries; in | 


which the concurrence of the House was re- 
quested : 


Resolved by the Senate, (the Houseconcurring,) That | 
there be printed five thousand extra copies of the | 


report of the United States commissioner of fish and 
fisheries for 1872, upon the decrease of the food- 
fishes of the seacoast and of the lakes, and upon the 


stocking of the rivers and lakes of the United States | 
with salmon, shad, &c.; three thousand of which | 


shall be for the use of the House, fifteen hundred 
for the Senate, and five hundred for the commis- 
sioner. 

The message further announced that the 
Senate had passed without amendment House 
bills of the following titles : 

An aet (H. R. No. 1907) to make San Diego 
in the State of California a port of entry; 

An act (H. R. No. 4054) relating to the 
fractional parts of a barrel containing fer- 
mented liquors ; 

An act (H. R. No. 2747) providing for the 
completion of the military road from Santa Fe 
to Taso in the Territory of New Mexico ; 

An act (H. R. No. 2399) granting a pension 
to Ada H. McDonald ; 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams ; 

An act (H. R. No. 3878) for the relief of 
Mrs. Louisa Eldis ; 

An act (H. R. No. 3783) for the relief of 
Captain Charles McClure ; 

An act (H. R. No. 3166) for the relief of 
William Bayne, trustee, &c.; 

An act (H. R. No. 3877) for the relief of 
Anna E. Peale; 

An act (H. R. No. 2659) for the relief of 
Amherst H. Wilder; and 

An act (H. R. No. 2902) for the relief of 
the estates of Abel Gifford and William Ger- 
rish, late copartners in business under the style 
of Gifford & Gerrish. 

The message also announced that the Sen- 
ate had passed bills of the following titles; in 
which the concurrence of the House was 
requested : 

An act (S. No. 1299) to amend an act enti- 
tled “‘An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 

An act (8. No. 1584) to provide for a board 
of commissioners to report a system of irriga- 
tion for the San Joaquin, Sacramento, and 
Tulare Valleys, in California ; 

An act (S. No. 1643) to amend an act 
entitled ‘‘An ect to establish a western judicial 
district in North Carolina ;’’ and 

An act (S. No. 1375) granting relief to Eva, 
Etta, Henry, and Guy Carleton, heirs of Gen- 
eral James H. Carleton, deceased. 


LEGISLATIVE APPROPRIATION BILL. 


The Committee ofthe Whole on the state 
of the Union resumed its session. 

Mr. HALE. Mr. Chairman, I agree with 
the gentleman from Ohio [Mr. SHeLiaBar- 
GER] that this amendment does not go far 
enough. I agree with him that there is a class 
of persons so tainted and so tainting any claim 
they present that no judgment should be is- 
sued on such a claim; but whether that funda- 
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The message also announced that the Sen- || 


mental provision can or not be passed now at 
this stage of the session in order to cut off 
such claims upon the Treasury, must be very 
doubtful in the mind of any gentleman upon 
this floor. This question here is whether these 
claims of the class referred to by the gentle- 
man, which are tainted by the participation 
of their owners in disloyalty, shall be pre- 
sented during next year and judgment ren- 
dered upon them and the claims paid. 

Mr. PERCE. Let me ask the gentleman a 
question. 

Mr. HALE. I cannot yield, as I have but 
five minutes. 

Mr. PERCE. I wish to say to the gentle- 
man from Maine—— 

Mr. HALE. I refuse to yield. 

Now, Mr. Chairman, it is as it always was, 
a question of jurisdiction. Originally, by the 
language of the early acts applying to the 
Court of Claims, it was settled that no juris- 
diction was given or should be taken in cases 
of disloyalty. I use this word generally be- 
cause I cannot go into the description of per- 
sons excluded more specifically. Afterward 
the Supreme Court rendered a decision which 
declared that as a matter of legal inference a 
pardon was as good as continuing loyalty, 
and thereby the action of Congress was contra- 
vened and parties gained a status in the Court 
of Claims not intended by the original scope 
of the court. Now, it is to-day purely a ques- 
tion of jurisdiction as much as ever, and it 
rests with the Congress of the United States to 
come in here and to regulate that question. 
It would be better done, of course, by going to 
the very bottom and providing that judgments 
in cases of certain classes shall not be ren- 
dered at all, and to put the court back where 
it was at first, as an auditing board to report to 
Congress. But it all comes to one result, to 
take money out of the Treasury; andthe action 
of Congress is what must regulate that, as the 
Constitution provides. 

Of course in a five-minutes speech I cannot 
pretend to make any proper presentation of 
the law in the case, and shall not attempt it. 
I have no such reverence for the Court of 
Claims, when I| consider for what purpose it was 
created and how limited its jurisdiction was, 
that I fear any detraction from the dignity of 
our judiciary if this amendment passes. But 
[ have been asked what class of persons should 
this apply to who ought notto be paid. There 
is now waiting in the Court of Claims a claim 
which will be paid if Congress does not act, 
made by a man who not only gave aid and 
comfort to the rebellion during the war, but 
who since used these words, defining his posi- 
tion, and which are found in his own papers, 
which I ask the Clerk to read from the desk. 
They will show what class of claimants are 
referred to, and who ought to be excluded 
from these things. 

The Clerk read as follows: 

‘*T adhered to the confederacy, and I gave it my 
free and liberal support, and I am prepared to show 
that directly and indirectly I have expended be- 
feeee three and four hundred thousand dollars 
* By availing myself of the law of Congress of 
July 17, 1862, and President Lincoln’s proclamation 
of Teosinber 8, 1863, founded thereon, I could, if 
justice and law were dealt to me in common with 
others, preserve all my property to myself, pay off 
all my debts, and have a comfortable competency 
remaining for myself and family. And I could, 
whenever I pleased, expatriate myself from Yankee 
dominion and vicinage.” 

Again he says: 

“If [ cannot serve the confederacy by the course 
I have adopted, I can at least defeat the Federal 
Treasury in acquiring all my property for its advan- 
tags. which I prefer to making myself a beggar and 
a dunderhead at my time of life; and if I may not 
thereby give active and direct aid to the better cause, 
it will at least be an indirect benefit by diverting so 
much from _its enemies. I have the conscientious 
belief that I did my share in support of the confed- 
eracy while I was in a condition to do it.” 

Mr. PERCE. I hope the gentleman will 
give the name of the party. 

Mr. HALE. It is one Lamar. 
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Mr. PERCE. That case has not been passed 
by the court. 

Mr. MAYNARD. Mr. Chairman, I wish 
to call the attention of the House to the 
amendmert itself, and what the effect will be 
if passed into law. I do not see why the gen- 
tleman from Maine should advocate it, or why 
the gentleman from Georgia should oppose it. 
As the law now stands, by the decision of the 
Supreme Court amnestied and pardoned per- 
sons cen come into court and sustain their 
claims under that act by proving their amnesty 
and pardon. This amendment requires noth- 
ing more. It requires simply they shall have 
rendered no aid and comfort to the rebellion, 
which is precisely the language of the act of 
1863, and is of course to be proved in precisely 
the same way. 

But this amendment does do what the act 
of 1863 does not do. It gives to unamnestied 
and unpardoned rebels the right to have their 
cases heard in the Court of Claims; to have 
judgment pronounced in their favor but not 
vaid, simply reported to Congress for action 

ere. As to pardoned and amnestied men, it 
works no change in existing law. Under the 
existing law, as interpreted by the Supreme 
Court, the pardon and amnesty proved con- 
clusively that no aid or comfort was given to 
the rebellion. That is all that is required 
here. 

Mr. POLAND. That is not what this 
means. 

Mr. MAYNARD. It may not be what is 
intended by the mover of it, but it is what it 
means when it will be interpreted judicially. 
And for that reason I cannot see why gentle- 
men on the one side are favoring it and on 
the other opposing it. 

Mr. KERR and Mr. PERCE rose. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Kerr] is recognized. 

Mr. PERCE. 1 do not like to make the 
point of order; but I think some gentleman 
from the States interested should be recog- 
nized. 

Mr. KERR. I desire to say bat a few 
words. This amendment is an old acquaint- 
ance in this House, and I thought it had been 
before sufficiently condemned by the House 
not to be returned here any more. I do not 
think it is any more meritorious than it has 
been on past occasions when this House has 
condemned it. 1 think the reasons for which 
heretofore it has been so often condemned by 
the House grow stronger and stronger every 
day ; while the argument for it ought to have 
less weight in the opinions and judgments of 
just and unprejudiced men than it ever had 
before. 

I hope we are approaching in this country, 
as time carries us further from the period of 
our late civil strife, a condition of popular 
mind and feeling in which we are willing to 
submit cheerfully and kindly to the rule and 
supremacy of law. Especially is it time that 
this condition were realized by the Congress 
of the United States. Legislation in the 
spirit of passion or proscription ought to 
cease absolutely. The men of every section 
of the country are certainly entitled now to 
be governed alone by the settled rules and prin- 
ciples of law and the Constitution and by the 
solemn decisions of our highest and purest 
judicial tribunal. Now, the aim and purpose 
of this amendment and the legal principle 
involved in it have not only been condemned, 
repeatedly condemned by the House, but have 
been condemned also by the Supreme Court 
of the United States, by that court of last 
resort in our country. They are condemned 
alike in my judgment by the public policy of 
the country, they are condemned by the com- 
mon principles of justice, they are condemned 
by the settled rules of international law, and 
the laws of war in civilized times and between 
civilized peoples. 

I think that this amendment, requiring, as 





1873. 








it does, that every claimant who comes before 
this court shall prove a negative touching his 
conductand motives in the past, is very extraor- 


dinary in itself, reversing the ordinary rules || 


of justice in that behalf, and imposing a 


burden upon claimants utterly inconsistent | 


with their intrinsic rights as citizens and with 
the character of the claims they prosecute. 
The public safety does not demand it. Law, 
sound morals, and humanity, condemn it. Past 


| 


| 


| 
| 
} 
| 
| 
} 
} 
| 
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political wrongs of citizens cannot justify the | 


Government in palpable wrongdoing, or gross 
injustice, or open repudiation of honest debts. 


I am unable to see upon what ground of fact | 


it is that any gentleman now at this day and | 
after the lapse of so many yearssince the war, | 


can cherish any fear or apprehension of any 


kind that danger can come to the country | 
through the rejection of this amendment. I | 


approve of every word that was just uttered by 
the distinguished gentleman from Ohio, [Mr. 
SHELLABARGER, ] and I agree with him that it 
would be dishonorable for us now to incorpor- 
ate into our laws the hateful, odious, and dis- 


honest principle of practical repudiation, It | 


may be said that it is not direct repudiation. 


But how does it differ from actual repudiation ? | 


Tt accomplishes the same result. The judg 
ment of the country is against it. The judg- 
ment of the Supreme Court is againstit. The 
claims are for payment for property of private 


citizens taken by the Government, sold, and | 


the proceeds put into your public Treasury, 
and all that without authority of law, and with- 
out any facts or circumstances to justify refusal 
ot compensation. The payment of these claims 
establishes no evil precedent, endangers no 
safeguard of the Treasury, and opens up no 
door for unjust claims to enter. Why, then, 
shall we now attempt to reincorporate this into 
the laws of the country? 

Agreeing with the gentleman from Ohio, 
{ Mr. SHELLABARGER, ] Fae that I have always 
hitherto been found, and [ will be found if I 
should ever again come to these Halls, the very 
last among members here to propose the open- 
ing of any door which would bring in here for 
adjudication and paymentany of that large and 
absolutely innumerable catalogue of claims 
for compensation or payment for losses which 
result legitimately and under the ordinary 
course of military Operations and civil strife 
from the ravages of war. Not one of them 
would I admit; not one of them does the 
rejection of this amendment tend to admit. 

President Woolsey, in his excellent treatise 
on international law, speaking on this general 
subject, says at page 224: 

“There are without doubt occasions in which pri- 
vate property may be lawfully taken possession of 
or destroyed to prevent it falling into the hands of 
the public enemy, and also where a military officer 
charged with a particular duty may impress private 
property into the public service or take it for public 
use. Unquestionably in such cases the Government 
is bound to make fair compensation to the owner.” 

In the late cuse of Kline vs. Wilson, in 
12 Wallace Reports, the present Supreme 
Court say: 

* The Government recognized to the fullest extent 
the humane maxims of the modern law of nations 
which exempt private property of non-combatant 
enemies from capture as booty of war.” 

Now, the law under consideration, to which 
this unjust amendment is proposed. does not 
go to the limit of these adjudicated principles, 
but stops far short of their extent and scope. 
The court, under the exact terms of the law, will 
fully protect the country and the Treasury 
against unjust demands without this amend- 
ment. And this amendment can only serve 
to defy the recent solemn judgment of the 
Supreme Court fixing the oo effect of a 
pardon. Is it wise or sound policy, or states- 
manlike, for us in the legislative department 
to rush into such useless and unjust antago- 
nism with the judicial department of the Gov- 
ernment? Is it not rather our highest duty to 
respect and maintain the impartial and wise 
judgments of that tribanal, and thereby in- 
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crease its usefulness in our system? 
pears to me most unwise for Congress in this 


proposed manner, and without a single rational | 
| fact to justify it, to place itself in hostility with | 


that tribunal. I hope it will not be done, and 
that this amendment will be again defeated. 
Mr. GARFIELD, of Ohio. As has already 
been stated, the Committee on Appropria- 
tions were divided in regard to this amend- 
ment of the Senate. The majority of the 
committee were against the amendment. I 


|| desire to say a few words on this point. 


I call the attention of the House to the fact 
that this is an old foe witha new face. Why 
does the Senate ask us that this class of judg: 
ments of our courts shall not be paid as others 


| are paid, but shall be remanded to Congress for 


a special appropriation? Disguise it as you 
may, nobody can doubt that the intention is 
that Congress may refuse an appropriation 
when claims of this class are eeu before it. 

Now, if Congress will not pay this class of 
judgments we should say so, and save the court 
the trouble of finding nugatory awards. If 
you mean to say you will not pay certain 
awards of the Court of Claims, say so in so 
mauy words, ‘This amendment of the Senate 
is a mere subterfuge to reach that result at last. 
I prefer a direct and open declaration of pur- 
pose rather than an indirect and concealed one. 

Let us make no more faces on this subject, 
but rather follow Hamlet’s advice to the 
players : 

** Leave off your damnable faces and begin.” 

Let us discuss the purpose of this amend 
ment and not merely its form. 

I know no man, | care not who he may be, 
that has any judgment or expects to have any 
judgment under thece awards of the court; 
but this I do know, that ten years ago the Gov- 
ernment of the United States, in the midst of 
our great civil war, settled a question hitherto 
undetermined in the Legislatures of nations 
in regard to a certain description of property 
called ‘‘captured and abandoned property.”’ 
It was not property captured in war, in the 
field, or captured by the Navy on the seas; it 
was not the subject-matter of confiscation in 
the courts; but it was a new class of property 
hitherto uncatalogued and undescribed. The 
Government did not confiscate it, but held 
it so that no harm might come either to it 
or to the owner or from it to us until such 
a time after the war as the claimants could 


| come into court and prove their ownership as 


prescribed in the act, and when they had 
proved it they might takeit. This law passed 
in the midst of the rebellion has been con- 
strued by the Supreme Court, which holds that 
the pardon of the President, who has the sole 
power of pardon, has placed all pardoned 
suitors on terms of equality before the court 
with those who have never sinned. And now 
it is proposed that Congress shall cdnstitute 
itself a court of appeals from the decision of 
the Supreme Court whenever their judgments 
do not suitus. If this idea prevails the inde- 
pendence of our judiciary is forever at an end. 
The only reason given for this legislation is 
that these men were once rebels, and because 
we dislike rebels we will not return to them 
their own property; and, what is far more im 
portant, because of our hate, we will strangle 
the judiciary of the United States rather than 
let these men have property that was never 
ours, but was and is theirs. This is the whole 
question. 
ere the hammer fell. ] 

r. PERCE. Mr. Chairman, I think that 
if this House knew fully and entirely the law 
on this subject they would not hesitate one 
moment in non-concurring in this amendment 
of the Senate. There are four classes of 
property entirely distinct from each other 
which came into the hands of the Government 
during and subsequent to the war. The first 
class is that property which belonged to the 
hostile organization or was employed in actual 
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hostilities. Thatproperty necessarily became 


the property of the United States without 
| confiscation or any action of the courts. 


Second, there was property captured that was 
and became lawful capture, 


' Third, there was that which became the sub- 
ject of confiscation. 


Now the second class of property captured, 


| which became the subject of confiscation under 


the laws of the country, was to be determined 
upon by the rules established by the laws of 
the country. There is still a fourth class of 


| property, which comes neither under the head 
| of confiscated property or property eaptured. 


It is property which it was provided by law 
should be clon possession of by the Govern- 
ment, of the description known only during 
the late war as ‘‘captured and abandoned 
property.” 

Now, I desire to state exactly what captured 
and abandoned property was during the war. 


| I make the statement because | know what 
| that property was, for | have taken possession 
| of that property for the United States. 


It was 
the property of the old man in the southern 
States who, fearing the action of the Union 
armies on their victorious march, left his 
property behind him and sought a refuge some- 
where else, and our armies coming along took 
possession of his property, It was the property 
of the lone woman upon the plantation, who 
feared what she thought was a disorderly 
soldiery, and left her home and went to the 
city for refuge and personal safety, leaving 
her property behind her, which was taken 
possession of by the Army when it came along. 
It was the property that was left behind by 
those persons in their flight, for good reasons 
or for bad reasons, not property that could be 
used in any way, shape, or manner against the 
Governmant of the United States. 

This kind of property the laws of the 
United States provided should be taken pos- 
session of, not as property of the Government, 
not as confiscated property, but that the 
property should be taken posession of by the 
Government as the trustee for the natural 
owner. I refer to the law and ask attention to 
its particular phraseology. It provides that it 
shall be lawful for the Secretary of the Treas- 
ury, from and after the passage of the act, as 
he shall from time to time see fit, to appointa 
special agent or agents to receive and collect 
all abandoned or captured property in any 
State or Territory of the United States desig- 
nated as in insurrection against the lawful 
Government of the United States, by the 
proclamation of the President, of July 1— 
now, mark the language, ‘‘and any person 
claiming to have been the owner of any such 
abandoned or captured property, may at any 
time within two years after the suppression of 
the rebellion refer his claim to the proceeds 
thereof to the Court of Claims.’’ It is under 
that clause that the Court of Claims derives 
its jurisdiction over this subject. 

[ Here the hammer fell. ] 

Mr. BANKS obtained the floor. 

Mr. PERCE. With the permission of the 

entleman from Massachusetts [Mr. Banks] 

desire to call the attention of the Republican 
party of this House to another fact ; that is, 
that in the history of our Government there 
have been but eight judgments of the Supreme 
Court of the United States declaring certain 
laws passed by Congress to be unconstitu- 
tional. And I desire to call their attention to 
another fact, and it is a fearful one to the 
Republican party, that of those eight laws but 
two of them were passed when the Democratic 
party were in power, and six of them were 
passed by Republican Congresses. And of 
those six, the worst, for it was made for the 
purpose of striking down the Supreme Court 
of the United States, was what is commonly 
known as the Drake amendment, on this sub- 
ject. With that statement! leave the matter to 


| the House. 
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Mr. BANKS. As this amendment stands, | 
in my judgment it is not an act of legislation | 
at all, and ought not to receive any votes in | 


this House. Irrespective altogether of its 


merits, it is a proposition neither to alter, | 


amend, nor repeal a statute or statute pro- 
vision. It is a provision to circumvent an 
existing law. 

It says to these men, you may have a judg- 
ment under provisions of law, but you shall 
not have your judgments paid. That is nota 
legitimate, or fair, or just, or an honorable 
method of legislation. It strikes directly at 


the credit and standing of the Supreme Court | 
of the United States, or whatever court shall | 


have jurisdiction of this matter. I am sure 
it will not be the wish of the House to declare 
by a provision of law that judgments which 


shall be legitimately and properly obtained | 
under existing laws shall not be paid when so | 


obtained. 

Mr. HALE. Will the gentleman allow me 
to ask him him a question ? 

Mr. BANKS. I will. 

Mr. HALE. Is is not the fact that origin- 
ally the judgments of the Court of Claims of 
this nature were brought before Congress for 
appropriation ? 

Mr. BANKS. Yes, it is the fact that origin- 
ally they were paid after appropriation made ; 
but that has been changed. 

Mr. HALE. That was the original design 
of the court. 

Mr. BANKS. I know that. The court 
originally was not a part of this judicial sys- 
tem; it was a mere commission to examine 
claims, without any provision that the Govern- 
ment should be bound by their findings. After- 


ward it was found to be both inconvenient and | 
impossible to conduct that system in that way, | 


and therefore the court of claims was made a 
part of the judicial system of the country, and 
their judgments directed to be paid, irrespec- 
tive of the merits of the particular cases de- 
cided by them. Now we propose to change 
this and to allow the court to give judgments 
under the laws of the land, but by a distinct 
provision we say that as to a particular class 
of claimants, these judgments shall not be paid 
unless the claimants can come here and get an 
appropriation for that purpose. I say that it 
would be unworthy of the House to decide in 
favor of this proposition. 

Look at the condition upon which these 
judgments are to be paid. It is required in 
the first place that claimants shall prove a neg- 
ative. If a claimant is required to establish 
his character, the condition upon which that 
character shal! be recognized ought to be speci- 
fied. But you deny to the claimant his right 
to payment of a judgment properly and legally 
obtained unless he shall go into court and 
establish a negative, which it is not within his 
power to do. 

Mr. FOSTER, of Pennsylvania. I would 
like to ask the gentleman whether, after judg- 
ments have been rendered, all these things are 
not presumed to have been proved and estab- 
lished before the court ? 

Mr. BANKS. It may be that they are pre- 
sumed; but this provision is ‘designed to cir- 
cumvent and defeat the operation of the law. 

Mr. FOSTER, of Pennsylvania. I agree 
with the gentleman. 

Mr. BANKS. The claimant may be able to 
establish his character in court as being up to 
certain conditions of law; but it is impossible 
for him to go into court and show that no one 
else can disprove what he has said. There- 
fore if the court follow the provisions of this 
amendment, no man can establish the condi- 
tion upon which he is entitled to nace 

Lét me say one word more. I 
not rendered aid or comfort to the rebellion, 
what is the reason that he has not a claim 
before the courts ofthe country? This amend- 
mént provides that— 


Where such claimant shall have failed to prove 











a man has 





February 28 





THE CONGRESSIONAL GLOBE. 


that he had not rendered such aid or comfort, no 
judgment of said court shall be paid until a special 
appropriation therefor shall be made by Congress. 
If a man proves that he has not rendered 
such aid to the rebellion, has he not just as 


necessity of requiring that his claim shall not 
be paid until a special appropriation for that 
purpose has been made by Congress? 

Mr. SMITH, of New York. I move to 
amend the amendment of the Senate by add- 
ing thereto the following: 


Provided, however, That the Court of Claims, in 
all cases arising under the act of March 12, 1863, 
commonly called the captured and abandoned 
property act, shall proceed and report as provided 
in section seven, of the act of February 24, 1855, 
entitled **An act to establish a court for the investi- 
gation of claims against the United States,” and in 
no such case shall render final judgment. 


Mr. GARFIELD, of Ohio. I makea point 
of order upon that amendment. 

Mr. SMITH, of New York. Upon that 
point of order I desire to say 

Mr. PERCE. I object to debate. 

Mr. SMITH, of New York. My amend- 
ment proposes merely a limitation on the 
appropriation. 

he CHAIRMAN. The Chair overrules the 
point of order. This amendment is germane to 
the amendment of the Senate. The Senate 
amendment provides that certain judgments of 
the courts shall be rendered in a certain way ; 
this amendment proposes to change that form. 

Mr. GARFIELD, of Ohio. But it changes 
existing law. 

The CHAIRMAN. The original amend- 
ment changes existing law; and anything ger- 
mane to that amendment is in order, notwith- 
standing the fact that it proposes to change 
existing law. 

Mr. SMITH, of New York. I desire the 
House to understand that when this bill 
was before us some weeks ago the ground of the 
opposition of the distinguished gentlemen from 
Obio [Mr. SHELLABARGER and Mr. Brnenam] 
to the amendment I then offered was that it 
proposed to interfere with the judgment of the 
Court of Claims, and it was distinctly stated 
that if it were proposed to return to the rule 
adopted in the act of 1855, and require the 
Court of Claims to make reports to Congress, 
the objection would be obviated. I am now 
authorized to say that I have submitted this 
amendment to the distinguished gentleman 
from Ohio [Mr. SHELLABARGER] and that it 
meets his approbation. 

Mr. SHELLABARGER. The gentleman 
will permit me to say that without expressing 
any opinion as to the propriety of the amend- 
ment asa question of policy, I think it does 
remove the constitutional difficulty. 

Mr. SMITH, of New York. ‘Then the ques- 
tion recurs, if this proposed amendment is not 
liable to any constitutional objection, ought 
we not to adopt it? Mr. Chairman, [ hold in 
my hand a circular which has been issued by 
the *‘cotton ring’’ for,the purpose of defeat- 
ing in the House this Morrill amendment. 
The law as laid down in this circular is pre- 
cisely the law as laid down by the gentleman 
from Tennessee, [Mr. Maynarp.] I quote 
the words of the circular: 


“The pardon having obliterated and spread a 
complete oblivion over the offense, the United 
States is estopped to allege or prove its existence ; 
and this estoppel”— 


Now I ask the attention of gentlemen on 





this and on the other side of the House to this 


language— 
‘and this estoppel is conclusive on all depart- 
ments of the Government.”’ 


Now, sir, if the doctrine as asserted by the 


gentleman from Tennessee [Mr. Maynarp] 
and as asserted by this circular is to be recog- 
nized by this House, I desire some gentleman 
to tell me what is to protect the Treasury 
from judgments by the commissioners of 
claims in favor of disloyal claimants from the 
‘South? He gavethe law as asserted by the 
majority of the Supreme Court, and I say to 












ia 
'| the gentleman this: if the Supreme Court is 


to be allowed to control the political policy of 
this Government, then he knows, and he will 


admit, and he did admit in his answer to my 


good.a claim as.aay other man? What is the | question substantially, that the commissioners 


of claims were bound by this decision to 


| make no distinction between loyal and dis- 
| loyal claimants. 


More than that, if the doctrine as avowed 
by the gentleman from Tennessee [Mr. May- 


| NARD] is correct, not only the commissioners 


of claims, but the Secretary of the Treasury 
and the Commissary General, and every 
officer of the Government, is bound to make 
no distinction between loyal and disloyal 
claimants. 

Mr. PERCE. Let me ask the gentleman a 
question right here, and tat is, whether he 
proposes now, at this late day, to make a dis- 


tinction between southern citizens on the 
ground of loyalty or disloyalty ? 
Mr. SMITH, of New York. There it is 


again, Mr. Chairman, broadly asserted by a 
Republican Representative on this fluor that 
no distinction is to be made between loyal and 
disloyal claimants. Will the Congress of the 
United States recognize that as the political 
policy of the party ? 

Here the hammer fell. } 

r. GARFIELD, of Ohio. 

may have a vote. 

The committee divided; and there were— 
ayes twenty-five, noes not counted. 

So the amendment to the amendment was 
disagreed to. 


The Senate amendment was then non-con- 
curred in. 

Ninety first amendment of the Senate: 

Under the heading of Department of Justice strike 
out $3,000 and insert $2,500; so it will read, “law 
clerk, $2,500-” 

Mr. GARFIELD, of Ohio. 
recommend non-concurrence. 

The amendment was non-concurred in. 


The ninety-second amendment of the Senate, 
depending upon the previous amendment, was 
also non-concurred in. 

The ninety-third amendment of the Senate: 


After these words: | ‘ 

That the ninth section of an act making appro- 
priations for the support of the Army, and for other 
emnnes for the year ending June 30, 1872, approved 

arch 3, 1871, is hereby repealed. 

Insert the following: \ 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns, on account of freight or transportation 
over their respective roads of any kind, to the 


I now ask we 


The committee 


| amount of payments made by the United States for 


interest upon bonds of the United States issued to 


| any such company. and which shall not have been 
| reimbursed, toget i 


er with the five per cent. of net 
earnings due and unapplied, as provided by law. 
And any such CoMrpany may bring suit in the Court 
of Claims to recover the price of such freight and 
transportation, and in such suit the right of such 
company to recover the same upon the law and the 
facts of the case shall be determined, and also the 
rights of the United States upon the merits of all 
the points presented by it in answer thereto by them; 








its assigns, on account of freight or trans 
| 
| 


and either party to such suit may appeal to the 
Supreme Court; and both said courts shall give such 
cause or causes precedence of all other business. 


Mr. GARFIELD, of Ohio. The committee 
recommend concurrence in that amendment 
with an amendment, as follows. 

The Clerk read as follows: 


Strike out all of said Senate amendment, and sub- 
stitute the following: . 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
) , rtation 

over their respective roads of any kind, to the 
amount of payments made by the United States for 
interest upon bonds of the United States issued to 
any such company, and which shall not have been 
reimbursed ; and any such company may bring suit 
in the Courtof Claims to recover so much of the price 
of such freight and transportation as shall have been 
| withheld; and insuch suit the right of such company 
| to recover the same upon the law and the facts of the 
ease shall be determined, and also the rights of the 


United States upon the merits of all the points pre- 


sented by it in answer thereto by them; and the 
jurisdiction and power of said court in any such suit 
shall be the same as in other actions therein ; and its 
judgment therein, and a transcript thereof, shall 
have the same force and effect as in other cases of 
claims against the Government in said court; and 
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either party to such suit may appeal to the Supreme 
Court; and both said courts shall give such cause or 
causes precendence of all other business. 


Mr. GARFIELD, of Ohio. Before saying 
anything on the merits of this general provis- 
ion, I call the attention of the Committee of 
the Whole to the amendments proposed by 
the Committee on Appropriations. 

The first is that instaet of authorizing suit 
to recover the price of such freight and trans- 
portation, the committee say ‘‘to recover so 
much of the price of such freight and trans- 
portation as shall have been withheld.’”’ We 
think it is going too far to say that the whole 
price shall be recovered, and only say so much 
as shall have been withheld. That is a limit- 
ation that ought to be made for the sake of 
justice to both parties. 

The next item of change that the Committee 
on Appropriations recommend is to strike out 
the five per cent. net earnings of the Senate 
amendment altogether. 
for two reasons. In the first 
ernment bas never yet deman 


lace the Gov- 


and can at any time bring a suit iu any of its 
own courts in the proper place. 


United States informed the committee that 
they preferred not to have the five per cent. 
net earnings involved in the suit, for this rea- 
son ; that they wanted the interest question and 
the transportation question brought to as early 
an issue as possible, and the five per cent. net 
earnings would be a matter of very long and 
difficult calculation. The real amount of the 
net earnings would have to be ascertained, 
which would greatly delay the suit. They 


therefore preferred to leave that out altogether, | 
and put into the court for its adjudication the 


other two questions unembarrassed by that 
question. 

Mr. WILSON, of Indiana. 
necessary also to settle whether the road is 
completed. 

Mr. GARFIELD, of Ohio. Yes; that is 
also a disputed question. There is a dispute 
as to that between the two branches of the 
Government, the Treasury Departmentand the 
Interior Department taking different sides. 
That is a question full of difficulty, which 


would follow the five per cent. net earnings | 


question. 
There is only one other change which the 


committee recommend, and that is, that the | 


jurisdiction in this case given to the Court of 
Claims shall carry with it all the ordinary 
results of a judgment in any court, so that the 
judgments of the court may have full force 


and effect, the same as judgments in other | 


cases of claims against the Government in the 
same court. * This is all [ have to say in ex- 
planation of the amendment offered by the 
Committee on Appropriations. 

Mr. WOOD. 
ment to the amendment reported by the Com- 
mittee on Appropriations. I move to amend 
by inserting after the word assigns, ‘*‘ which 
may accrue on and after the Ist day of January 
next,’’ so that it will read: 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns which may accrue on and after the Ist of 


January next, on account of freight or transporta- 
tion over their respective roads, &. 


Mr. RANDALL. That is in the nature of 
@ gratuity up to that time. What is the use 
of a lawsuit if you are to give away the rights 
of the Government up to the Ist of January 
next? 

Mr. WOOD. I beg to state that there are 
reasons for this amendment. 

Mr. RANDALL. Not public reasons. 

Mr. WOOD. Yes, sir, there are public 
reasons for it. I am willing to go as far as 
the gentleman from Pennsylvania, or any 
other man in this House, in protecting the in- 
terests of this Government. 


= . = 
| Mr. RANDALL. [agree tothat; but I do | 


And that is proposed | 


ded the five per | 
cent. net earnings, but it can do so at any time, | 


And further- || 
more, the two counsel who have beenappointed | 
by the President to prosecute the case for the | 


It would be | 


desire to offer an amend- | 


not think the amendment which the gentleman 
| offers does that. 

| Mr. WOOD. The amendment does exact 
|| justice everywhere. There are good reasons 
why, in my judgment, if we take this sum- | 
|| mary process of dealing with these roads, tell- 

|| ing them to part with so large an amount of 

|| their earnings, we should provide that this | 
|| law, which imposes on them extraordinary | 
|| burdens and protects the interests of the | 
|| Government, shall be operative only on those 
| earnings which shall accrue to them after 
| January Ist. 

| Mr. RANDALL. The practical effect of 
| that is to place a club in the hands of your 
| 


| 
| opponent ; in other words, the means of con- | 
|| test with the Government as to its due and its | 
| rights. 

| Mr. WOOD. The gentleman from Penn- 
'| sylvania, if he carried out to their logical con- 
'| clusions his theories on this question, would 
|| deprive the Government of all interest and all 
protection in these roads. Now let us be 
|| temperate, moderate, and just in our legisla- 
| tion on this question. 


Do not let us be at 
variance and destructive. Let us be reason- 
able and conservative. Now I am in favor of | 
| this amendment as protecting the interest of 
the Government in the Union Pacific Railroad 
Company, and if necessary I favor the taking 
| possession of the road for that purpose ; but | 
iewould give them the time named in my amend- | 
ment, until the Ist of January. 
Mr. RANDALL. If we were ever in a 
position to stand upon our title as against the 
Union Pacific Railroad Company, it is now. 
Why add to their strength or j 
strength as this amendment proposes? Is | 
there any possible justification for this action ? 
Mr. HOLMAN. I hope the House will 


proposed by the Committee on Appropriations 
of this House. I hope that fact will be clearly 
understood, that the amendment proposed by 
the Committee on Appropriations is in the 
interest of the railroad as against the pro- 
|| vision made by the Senate. ‘The Senate pro- 
vided, as every gentleman I think on this 
floor will certainly agree, that the five per 
| cent. reserved bythe original act of 1862 shall 
be required to bepaid. I wantto see whether 
| the House with this proposition before them 


1862 and by the act of 1864 to pay this five 
per cent. into the Treasury. 

| I wish another fact to be understood, and 
| that is that if this House legislated alone in 
the interests of the country, and without re- 
| gard to the effect of that legislation upon the 
| railroad corporations, it would sustain the 
|| proposition that all the earnings of the road 








'| should be retained by the Treasury and re- 
|| quiring the five per cent. to be paid. 
| Sir, strike out that portion of the amend- 


|| corporations to go into court to ascertain 
|| their rights. We can do no wrongful act, for 
the Government in the act of 1864 retained 
|| corporations or their assignees could act 
| against the will of Congress. 

standing that Congress had a right to make 

any reasonable modifications. 
| be a reasonable exercise of that power to say 

the Treasury should be retained in the ‘Treas- 





jury. Itis only reasonable that the amounts 
due the Government for transporting troops, 
| supplies, and mails, shall be applied to the 
| extinguishment of the debt after paying the 
| interest on it. It would not have been un- 


| 
etract from our 
| 
| 


understand exactly the difference between the 
proposition now pending, and that it will be | 
understood at the outset that the amendment | 
of the Senate is to be modified in favor of | 
these railroad corporations by the amendment | 


is willing to relieve these companies from the | 
obligations imposed on them by the act of | 


the power to so legislate that neither of these | 


They were | 
subsidized to build these roads with the under- | 


It would only | 


first, that all the earnings of the road against | 
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| the country at all. 





ment of the Senate which authorizes these || 
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reasonable if the Government had required 
| this transportation free of charge. 


| quire the payment of the five per cent., and I 


Certainly it cannot be unreasonable to re- 


submit that there is no good reason why this 
question should be submitted to the courts of 
I think it is clear that the 
Government may retain the entire earnings of 
the road for transportation. I am in favor of 
exercising the power retained by Congress in 
the original act. 
{ Here the hammer fell. } 


Mr. HALE. I desire briefly to answer the 


oe from Indiana on the point that the 
’ 


A 


ommittee on Appropriations changed this 
amendment of the Senate in reference to the 
five per cent. in the interest of corporations. 
It is precisely the contrary. If the gentleman 
has examined the Senate amendment he will 
see that it provides that— 


The Secretary of the Treasury is directed to with 
hold all payments to any railroad company and its 
assigns on account of freight or transportation over 
their respective roads of any kind to the amount of 
payments made by the United States for interest 
upon bonds of the United States issued to any such 
company, and which shali not have been reimbursed 
together with the five per cent. of net earnings due 
and unapplied, as provided by law. And any such 
company may bring suit in the Court of Claims to 
recover the price of such freight and transporta- 
tion, and in such suit the right of such company to 
recover the same upon the law and the facts of the 
case shall be determined, and also the rights of the 
United States upon the merits of all the points pre- 
sented by it in answer thereto by them; and either 
party tosuch suit may appeal to the Supreme Court; 
and both said courts shall give such cause or causes 


| precedence of all other business. 


That is the only part of the Senate amend- 
ment where this five per cent. concern comes 
in. Now, it isa matterof no account whatever 
if the Government retains the five per cent., 
which is largely more than the amount of in- 
terest due. The question of the five per cent. 
does not come up now. 

Now, in that case, in a suit brought it would 
depend with the Government whether or not 
it would put in the pleadings the five per cent. 
of the earnings of the road. Andon consulta- 
tion with the counsel for the Government, it 
was stated by them that it was desirable to 
bring this question to issue speedily in order to 
know the rights of the Government, whether 
it should be the whole or the half that should be 
retained; that the interest was more than enough 
to counterbalance that claim; that there were 
questions of grave doubt as to time and inter- 
pretation involved in this five per cent. claim ; 
that they did not require and did not wish to 
have it involved in this suit, because it would 
delay it; that when the Government at any 
time saw fit to bring the suit to settle the ques- 
tion of the five per cent. and was ready and 
willing to do so, it had now full right to do it ; 
that to insist upon its being in the other suit 
was an incumbrance ; that beyondall that, the 
Senate amendment did not oblige the Govern- 


ment to put in this five per cent. in its 
pleadings. 
Mr. HOLMAN. If there are ambiguities 


in the law of 1862 in regard to the five per 
cent. claim, is it not proper that Congress 
itself should correct that ambiguity by a mod- 
ification of the law, under the power of Con- 
gress reserved to modify, alter, or amend? 

Mr. GARFIELD, of Ohio. If the gentle- 
man from Maine [Mr. Hae} will allow me, I 
will say that the peculiar phrase of the original 
act is, ‘Congress may alter, amend, or repeal 
this law, with a due regard to all the rights 
and interests of the parties concerned.’’ That 
is in the original law. Now we must refer the 
question to the courts, so that due regard shall 
be had to the rights of parties. 

Mr. HOAR. I desire to ask a question of 
the gentleman from Maine in the line of his 
argument. 


{r. HALE. I will hear the question. 





Mr. HOAR. Suppose we pass the amend- 
ment authorizing the retention of this five per 
cent., which we are entitled to do only when the 
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road is finished; would not that be a legisla- 
tive declaration that the road is finished, so 
that the Secretary of the Interior would be 
obliged to give them at ouce all the lands they 
claim, and which he now withholds? 

Mr. HALE. I suppose it would so appear 
and be held, or at least it would be held asa 
legislative interpretation of that vexed ques- 
tion, whether or not the Pacific railroad has 
been completed. 

Mr. BANKS. 
volve that. 

Mr. KELLOGG. Allow me to ask the gen- 
tlewan from Indiana [Mr. Houtman] whether 
when the law of 1864 was pending he himself 
did not offer an amendment that ail the tolls 
or pay for transportation should be retained 
for the Government, and that was voted down 
on the yeas and nays? 

Mr. HOLMAN. Oh, yes; and the mob 
reigned at tbat time, as it has done before and 
since. 

Mr. HALE. All I wish to say in closing is 
that the Committee on Appropriations are not 
prepared to bear harshly upon the Pacific 
railroad. It has endeavored to keep itself 
keenly in regard of the interests of the Gov 
ernment. It is believed thet the provision as 
reported from the committee will most speedily 
bring all those vexed questions to an issue, 
and the committee believe that in the end that 
provision will be seen to be not only better 
for the Government, for the people, but largely 
better for the corporation itself. It is better 
for that road, in view of the questions that 
have been raised, in view of all the prejudice 
that has been excited, whether just or unjust, 
in one quarter or another, that there should 
be an end to this controversy, that they should 
get acourtto fix and determine it, and have 
all their rights settled so that hereafter they 
may move on harmoniously with the Govern- 
ment, and not at all times be subject to panic 
and flurry here and elsewhere. That is what 
the committee seek; that is what the amend- 
ment as reported bere is designed to attain, 
good for the Government and good for the 
road also. 

Mr. BANKS. There are two provisions in 
this amendment of the Senate. The first is, 
that ‘‘ the Secretary of the Treasury is directed 
to withhold all payments to any railroad com- 
pany and its assigns, on account of freight or 
transportation over their respective roads of 
any kind, to the amount of payments made by 
the United States for interest upon bonds of 
the United States issued to any such company, 
and which shall not have been reimbursed, 
together with the five per cent. of net earn- 
ings due and unapplied, as provided by law,”’ 
and the House agrees to that portion of the 
amendment. 

The second proposition is, that the require- 
ment in regard to five per cent. of net earn- 
ings, due and unapplied, as provided by law, 
shall not be enforced. Now I do not see why 
that part of this section should be voted out. 

Mr. GARFIELD, of Ohio. The attorneys 
of the Government, the gentlemen who have 
been authorized to prosecute the suit against 
these companies, requested the Committee on 
Appropriations to keep out that five per cent. 
clause, for the reason that it would greatly 
embarrass the suit touching the interest ques- 
tion and the paymentof transportation. They 
said that if that clause were inserted they 
would be compelled to go into a long investi- 
gation to ascertain what the net earnings of 
the road had been from the beginning, which 
would be exceedingly difficult, requiring a great 
many legal processes to make discovery of 
the facts, and that they could at any time open 
that question separately in any court‘ of the 
United States without embarrassing the other 
question. Hence atthe request of Mr. Perry 
and Mr. Ashton, the attorneys whom the Pres- 
ident has selected, the committee left out this 
clause. The investigating committee of which 


Not at all; it does not in- 
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the gentleman from Indiana [Mr. Witson] is 
chairman, commonly called the ‘‘ Credit Mobi. 


lier Committee No. 2,’’ has also recommended 
that this provision be omitted for the sake of 
facilitating the suit against these companies. 

Mr. RANDALL. Mr. Speaker, let us look 


at the history of this question. In the first 


place the House repealed the ninth section of 
the Army appropriation act. The question 
going to the Senate, that body has adopted the 
provision now under consideration. These 
companies do not find fault with this provision, 
even with the five per cent. clause included, 
as is shown by the following letter from Mr. 
Huntington, vice president of the Central Pa 
cific railroad, stating that the company which 
be represents is entirely willing to accept the 
amendment of the Senate: 


WASHINGTON, January 27, 1873. 

Sir: Ihave read with interest your amendment, 
now pending in the Senate, to the legislative and 
executive appropriation bill, and a portion of the 
discussion wfich has taken place thereon. Speak- 
ing for the Central Pacific Company, I wish to say 
that I infer that the position of that company in 
this matter isnot precisely understood. We entered 
into our contract with the Government upon that 
construction of the statutes relating to freight and 
postal service which was acted upon by the Govern- 
ment for several years, which bas been approved by 
your committee, and which has received the sanc- 
tion of Congress every time that body has considered 
the subject. We have besides consulted the best 
lawyers in the country, whose opinions unanimously 
support the construction of Congress. We have in 
good faith always believed this construction the 
legal ope. Had any other been deemed possible, 
we should never have entered into the contract. 

But, sir, while thus claiming to be in the right, this 
company has never sought to avoid, it has always 
been ready to promote a lage adjudication of every 
question between it and the Government. So far 
from opposing such a decision, it desiresto have it. It 
especially wishes to avoid the constant recurrence of 
a discussion in Congress which settles nothing. We 
have devoted our fortunes and the best years of our 
lives to agreat publicenterprise. Ourselves with the 
Government are still interested in its success, and 
whatever may be the purpose of those who are inim- 
ical to us without just cause, we confidently expect 
that Congress will decline to legislate to the injury 
of these companies and the peril of the interests of 
the Government in them. 

Your amendment is not obnoxious to this criti- 
cism. It may be susceptible of some improvement; 
it would perhaps be better to remit the parties to the 
regular Federal courts. Butif itis your judgment 
and that of Congress that the amendment as it 
stands will best secure a final settlement of the mat- 
ter, I desire to say in behalf of our company that its 
provisions are cordially accepted, and the company 
will unite its best efforts to those of the Government 
to have that settlement early and complete and in 
conformity with the gorge of law and justice. 

We reppegerally ask that you will lay this letter 
before the Senate of the United States. 

I am, sir, very respectfully, your obedient servant, 

C. P. HUNTINGTON, 
Vice President Central Pacific Railroad Company. 
Hon. Groree F. Epmunps, 
Chairman Judiciary Committee. 


It thus appearing that this company makes 
no objection to that amendment, I fear to 
leave any room for doubt or any discretion to 
a committee of conference. hile I might 
have entire confidence in the gentlemen who 
shall be upon that committee, I think the safe 
course for us to pursue is to concur in the 
Senate amendment. A gentleman suggests to 
me that the Union Pacitic Railroad Company 
does not assent tothe amendment. Bat, sir, 
when so astute a lawyer and able defender of 
the interests of the Government as Senator 
EpMUNDs assures us that this amendment em- 
braces everything necessary for the protection 
of the Government, I as a layman am willing 
to submit my judgment to his knowledge ot 
the law. If I felt confident, (and I make this 
statement with a full consciousness of what I 
am saying,) it I felt sure that in the confer- 
ence committee which must ultimately be ap- 
pointed upon this bill nothing would be left 
in doubt—— 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman does not mean to intimate that the 
conference committee which shall be appointed 
would not be true to the House. 

Mr. RANDALL. I do not mean to say 
that they would intentionally do anything to 
defeat the will of the House. But, sir, the 
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| honest convictions of three men are not so 
| good as the honest convictions of two hundred 
_and forty-one men. 

| Mr. BANKS. And the gentleman from 
| Pennsylvania (Mr. Ranpa.u] will permit me 
to say, that the objection to conference reports 
| is that in acting upon them we do not know 
what they are. When we read the New York 
papers afterward we know what we have voted 
for, but not till then. 

Mr. RANDALL. That is true. Hence, I 
say the safe course for the House to pursue on 
this subject is to Concur in the amendment of 
the Senate, and thus clinch this matter here 
and now when we can meet the matter face 
to face, when we can read every word of the 
| provision we adopt rather than submit this 
question to a midnight conference of six men. 

Mr. SARGENT. I hope the suggestion of 
the gentleman from Pennsylvania will prevail. 
The Government counsel came before the 
committee and stated that for the efficiency of 
the suit against the companies the modilica- 
tions now proposed by the Committee on Ap- 
propriations were necessary to be engrafted 
ou the Senate amendment. I look upon that 
amendment, and indeed this whole proceeding, 
| aS an attempt to violate the obligations of a 
contract at the dictation of a mob or of stock 
| speculators. Believing this to be the effect of 
| the proposition, aud, so far as outsiders are 
concerned, its motive, I want this proceeding 
to be embarrassed; and for that reason alone 
I voted in the Committee on Appropriations 
against these modifications. 

1 know they cannot consider this fully if 
you stick it in as in the Senate amendment. [ 
know it for the reasons given by the commit- 
tee, and I know it by my own consciousness, 
and by all I have of legal knowledge; but 
when the Congress of the United States de- 
liberately goes back upon asolemn contract it 
made in 1864, and would violate the national 
faith by so doing, I wish to throw every im- 
pediment in the way of the consummation of 
that act, and therefore I was not in favor of 
yielding to the solicitation of the Government 
counsel that this way might be made smooth 
to them to commit a great wrong. In the same 
spirit I say to the gentleman, if he will not 
take the word of the committee that the Gov- 
ernment counsel recomended this, acknowl- 
edging that he is not himself a lawyer, I wish 
to act on that, and annihilate it righthere if 1 
can. 

{ Here the hammer fell. 

Mr. GARFIELD, of Ohio. 
have a vote. 

Mr. HOLMAN... I desire to offer an amend- 
ment to this Senate amendment. I propose 
to strike out all after line thirteen in the ori- 
ginal amendment. . 

Mr. GARFIELD, of Ohio. I make the 
point of order that no further amendment is 
in order, as we have now pending an amend- 
ment to anamendment. I hope we will come 
to a vote on the pending proposition. 

Mr. HOLMAN. I have an amendment to 
offer which I claim is in order. The amend- 
ment of the Senate is the original text, and 
there is only one amendment pending, which 
is to that original text. I now propose to 
amend the amendment, and that, | take it, is 
in order. 

The CHAIRMAN. The gentleman will 
state his amendment. 

Mr. HOLMAN. I move to amend by strik- 
ing out the following : 

And any such company may bring suit in the 
Court of Claims to recover the price of such freight 
and transportation, and in such suit the right of such 
company to recover the same upon the law and the 
facts of the case shall be determined, and also the 
rights of the United States upon the merits of all the 
points presented by it in answer thereto by them; 
and either party to such suit may appeal to the 
Supreme Court; and both said courts shall give such 
cause or causes precedence of a}l other business. 

Mr. Chairman, it will be seen I strike out 
all that part of the amendment of the Senate 

































Now let us 
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which refers this to the court, so that this | 
question may be determined by the action of || 
Congress. In asking that it be decided by || 
Congress it is only asking Congress shall || 
exercise the discretionary power we have 
reserved to ourselves, to alter and amend all 
of these acts of incorporation, and there are 
many of them. We have expressly reserved 
it; and I submit while we cannot wantonly 
remove the ambiguity of the original acts of | 
1862 and 1864, yet if the amendment be in | 
conformity to reason and justice, it is a proper || 
thing to be done. This Congress has ex- | 
pressly reserved the power to amend the acts 
of 1862 and 1864. 

But it is said there is an ambiguity here in || 
the act of 1862 as to the right of the Govern- 
ment to apply the entire amount coming to the 
roads for transportation and the payment of | 
the amount which may be due in payment of | 
the interest on the bonds. Now, sir, I wish | 
to ask the gentleman from Ohio, [Mr. Gar- | 
FIELD, } and | see he is now in his seat, whether 
there is any injustice done to these corpora- 
tions or their assigns, by just saying what was 
I think the original purpose that the whole | 
amount accruing to the companies for trans- | 
portation, if required, should be applied to the 
payment of the annual accruing interest; and 
secondly, that five per cent. should be paid on 
the net earnings as the text of the Senate 
amendment expressly provides. It is not a 





| 


|| that the court shall determine; if it turns out 
that the Secretary of the Treasury says that | 


| ment as it stands, until that 


| an honest and just discretion. 
|| understand, the original text of the Senate 





question for the courts, but it if a question in | 


the act of 1864 itself. I do not think an am- 
biguity bringing up the question in reference 
to the earnings of these roads should be re- 


ferred to the courts; it is a question only for || 


the sound discretion of Congress. 

{ Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. Mr, | 
Chairman, | rise simply to state how I under- 
stand this amendment. ‘The amendment first 
provides all freights and earnings coming from 
the United States to these roads shall be heid 
until the interest paid by the United States | 
and five per cent. supposed to be due is reim- | 
bursed. And that of course is to be held | 
until the Secretary of the l’reasury determines 
for himself these reimbursements shall be 
made. Then comes the second clause of the 
amendment, which is, the company which shall 
have its freights and earnings so held may 
bring asuit to determine for itself what are the 
rights of the company as against the United 
States. The United States hold on to the 
earnings, leaving the company to bring a suit 
to determine whether the United States have 
got too much money or not. 

Nothing but that; so that we do not see any 
embarrassment at all. The company knows | 
what its net earnings are, and they are to set 
off that amount in their suit. The United 
States in their answer may deny as much of it 
as they choose, and upon that issue is joined, 
and the court determines. In the mean time 
the money is withheld from the road until that 
question is determined, be it longer, be it 
shorter. That isall. Ido not see any diffi- 
culty in bringing all these matters in contro- 
versy before the court. 

Mr. RANDALL. The controversy then 
turns upon the interest first, and the company 
cau come in and set off that five per cent.; do 
I understand the gentleman correctly? 

Mr. BUTLER, of Massachusetts. No, sir ; 
I will state exactly my meaning. What the 
Secretary of the Treasury believes the five per 
cent. to be he withholds. If the company 
differ from him, they bring a suit, by which 
they show that the five per cent. is less than 
what the Secretary claims it to be. 

Mr. GARFIELD, of Ohio. We put the 
burden of proof on the company. 

Mr. BULLER, of Massachusetts. Yes, sir; 
we put the burden on the company. 

r. RANDALL. Where do you give the 
company authority to sue as to that? 

Mr. BUTLER, of Massachusetts. 








I give | 





|| wrongs done in the construction of the road, 
the discretion of Congress in the very terms of | 


| legal question. 


|| that body. 





| question whether one half or the whole of the 


| 
be. If it turns out that there is a contract | 
that they shall not pay interest for thirty years, | 


the five per cent. amounts to a million and 
the company claim that it does not amount to 
half a million, then the court shall determine 
that. But by the text of the Senate amend- 
uestion is de- 


termined, the Secretary of the Treasury holds 


| on to what he says is five per cent. net earn- 


ings. The burden is on the company to 
reverse that decision; and he holds on to it 
at his will and pleasure, exercising of course 
That is, as I 


amendment; and whoever is in favor of it 
of course will vote for it. 


them the right of suit by which they shall | 
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Mr. HOAR. I desire to say one word in 


reply to what has fallen from the gentleman | 


from Indiana, [Mr. Kerr.] I think the Con- 


| gress of the United States is able to lay its 
‘| hand on this Pacific Railroad Company and 
| deal with it—its wrong doings and its right 


doings, its offenses and its just claims—with 


|| absolute justice and impartiality. 


Now this five per cent. question and the 


earnings shall be retained is a question totally 
distinct from those questions of the great 


or in relation to the purity of our own legisla- 
tion of which we have heard. It is a fair, 
It is a question of law which 
the Judiciary Committee of the Senate decided 
in favor of the road; and on full debate in the 
Senate that determination was confirmed by 
Such technical confirmation as the 
assent of this House without debate to the 
result, and the assent of the President by 
signing the bill, could give, was also given to 
the position of the road. And now, although 
we may think that position wrong, who has a 
right to say that it is too gross an error; that 
they are so surely wrong that we will lay the 
legislative power upon that road, and compel 
it to abandon what the Senate, the House of 
Representatives,and the President of the United 
States have once declared to be a just inter- 
pretation of its rights under its charter, on 
penalty of forfeiting its franchise. Send this 
question to the court. We have the right to 
alter, amend, or repeal that charter, having 
due regard to the rights of the company. 

Now, can my friend from Indiana, [ Mr. Hot- 
MAN, ] loving justice and loving truth, under- 
take to stand up here and say that it is a due 
regard for the rights of this company to say to 
them that they shall abandon even their right 
to ajudicial determination of a question which 
the American Sevate and the American House 
and the American President have once ecided 
in their favor? I donot propose to flinch, when 
the time comes, from a full exercise of the 
powers of this House to punish the men who 
have been engaged in the gigantic swindle 
which attended the construction of this road, 
if there are any men who can be found justly 
punishable. 
to do with this. This is only a question of 
right arising under an interpretation of that 
charter, where the present managers of that 


road would be unfaithful to their duty if they | 
did not insist upon the road’s construction of | 


their claim. 

Mr. COGHLAN. I move to strike out the 
last word of the text of the Senate amend- 
ment. I wish to say but one or two words. 

Mr. GARFIELD, of Obio. Will the gen- 
tleman suspend until I ask unanimous consent 


of this committee that all debate upon the | 
pending Senate amendment shall be closed | 


when the gentleman shall have finished his 
remarks? 

Mr. HIBBARD. Upon the amendment of 
the gentleman from Indiana [Mr. Hoiman} 
alone? 


But that question has nothing | 
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Mr. GARFIELD, of Ohio. Upon the pend- 


determine all their rights whatever they may || ing proposition. 


Mr. HIBBARD. That will not cut off other 


|| amendments from being offered ? 


Mr. GARFIELD, of Ohio. It will not. 
proposition merely is to close debate. 

The CHAIRMAN, That requires unani- 
mous consent. 

No objection being made, it was ordered 
accordingly. 

Mr. COGHLAN. I should have been about 
through my remarks by this time if | had not 
been interrupted by the gentleman from Ohio, 
[Mr. GarFieLp.] I wish to answer only one 
suggestion of the gentleman from lodiene, 
Mr. Houman,] who I believe is perfectly 
honest in his convictions, and who f believe 
would not urge upon this House any scheme 
at all if in his own heart he did not believe it 
was worthy the consideration of this House. 

But I wish to call the attention of the mem- 
bers of the House to the fact that an outside 
pressure to day in this country against rail- 
roads has caused a member of this House to 
make the most outrageous proposition ever in- 
troduced into any assemblage, not only of the 
American people, but | might almost say of 
any people on the globe where there is any- 
thing like a popular assemblage. 

Here is a question which no man can deny 
is a judicial one. It is a contract made by 
the people of the United States with a com- 
pany or with a set of men, which contract has 
either been complied with or not complied 
with by that set of men; a contract cer- 
tainiy made in the light of open day. And 
upon the question as to whether that con- 
tract has been complied with, the gentleman 
from Indiana, [Mr. Houman,] undoubtedly 
an honest man, led on by popular clamor, 
forced into it by the cry of *‘ anti-railroad,’’ 
forced into the belief that he is honest in his 
conviction, comes before an intelligent House 
like this and asks that we here to-day shall be 
the judges whether or not these men have 
complied with that contract. 

| ask this House to remember that it is pre- 
cisely the same as if we were to pass a law 
imposing a tariff upon iron or wheat or any 
other article, no matter what it may be, and 
then at the next session come here and un- 
dertaking to say whether John Smith has 
been importing goods into the United States 
without paying the duties on them. This is 
in principle precisely such a proposition as 
that would be. Under this impulse which is 
brought to bear by the people upon the mem- 
bers of this House, under this ery against 
railroads, which is so strong that, with all 
deference to members, | must say here that 
some of them dare not resist the tide although 
they honestly believe it is carrying them over 
@ precipice, driving them to do what in their 
cooler moments they, as sensible men, as 
American citizens having a due regard for the 
rights of their fellow-citizens, are bound to 
say is a wrong and an outrage, this proposi- 
tion is brought forward that strikes at the 
very foundation of the principle upon which 
this Government is based, that every man, no 
matter how lowly or humble he may be, has a 
right to go into the courts and have his rights 
there determined. 

Mr. HOLMAN. Have we not retained ex- 
press power to legislate upon this subject, and 
can we not under that power remove an am- 
biguity of the law? 

Mr. COGHLAN. We have retained power 
to legislate so far as it may be deemed proper 
to alter or amend, but we have not retained 
the power to legislate and determine a judi- 
cial question whether these men have or have 
not fulfilled their contract. 

Mr. HOLMAN. Thisisonly ajudicial ques- 
tion because it is in obscurity, and we propose 
to remove the obscurity. 

Mr. COGHLAN. This isa judicial question, 
which the courts alone can properly determine. 

{Here the hammer fell. } 
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Mr. COGHLAN. I withdraw my amend- 
ment to the amendment. 

‘The question recurred upon Mr. Hotman’s 
amendment. 

The question was then put; and on a divis- 
ion there were—ayes 30, noes 80; no quorum 
voting. 

Mr. HOLMAN. I must insist upon a 
quorum on a question so vitally affecting the 
interests of the country as this does. 

Tellers were ordered ; and Mr. Homan and 
Mr. CoGHuLAN were appointed. 

The committee divided; but the tellers an- 
nounced no result. 


Mr. HOLMAN. Before the result is an- 


nounced, I rise to a privileged question. I- 


understand from the report 

The CHAIRMAN. No debate is in order. 

Mr. HOLMAN. Then I rise to a question 
of order. 

The CHAIRMAN. 
state it. 

Mr. HOLMAN. It is that the rules pro- 
hibit gentlemen from voting on matters in 
which they are personally interested. The 
report made to the House indicates that the 

entleman from Massachusetts [Mr. Hoorer] 
is interested in one of the roads involved in 
this proposition, and I submit that his vote 
should be withdrawn. 

Mr. COGHLAN. That is nota question of 
order. 

The CHAIRMAN. The Clerk will read the 
rule, and every gentleman will determine for 
himself whether he conforms to the rule and 
if be has violated the rules of the House. 

Mr. HOLMAN. I ask that the rule be 
reported. 

The CHAIRMAN. Will the gentleman 
send up the rule he desires to have read? 

Mr. HOLMAN. I suppose the clerks are 
as familiar with it as they are with their horn- 
books. 

The CHAIRMAN. No debate is in order. 

Mr. HOLMAN. If the Journal clerk is not 
able to point out that rule I will find it myself 
at my leisure. 

The CHAIRMAN. The Journal clerk is 
not present. 

Mr. HOLMAN. I send up the rule, and 
ask the Clerk to read it. 

The Clerk read as follows: 

**No member shall vote on any question in the 
event of which he is immediately and particularly 


interested, or in any case where he was not within 
the bar of the House when the question was put.’’ 


The CHAIRMAN, This rule applies to the 
consciences of each individual member of the 
House. 

Mr. HOLMAN. I must appeal from that 
decision of the Chair. This is a question of 
the highest privilege, and unless the gentleman 
from Massachusetts says that he is not inter- 
ested in these roads, | ask that his vote be 
excluded. 

Mr. BINGHAM. I rise to a question of 
order. You cannot rise to that question in 
Committee of the Whole. 

The CHAIRMAN. The gentleman from 
Indiana rises to the point of order that any 
member interested in a pending question may 
not vote upon it, and he names the rie 





The gentleman will 


from Massachusetts, [Mr. Hooper, | and that 
if Mr. Hooper is interested in this question, 
under the rules he cannot vote. That is a 
question of fact, which the Chair is not called 
upon to decide. The Chair rules that no mem- 
ber interested directly in the effect of this vote 
is entitled to vote. Neither the gentleman 
from Massachusetts or any other member of 
the House. If any gentleman violates this 
rule in voting he is subject to such discipline 
in this this House as the House itself shall 
determine. 

Mr. HOLMAN. Sir, I rise to a question 
of the very highest privilege. I move that in- 
asmuch as it appears from the records of the 
House that the gentleman from Massachusetts 
[Mr. Hoorer] is interested in the subject 





| 








| 





matter involved, his vote be excluded from 
the count just taken. [ shall insist on that 


motion unless the gentleman from Massachu- | 


setts says that he is not interested. 

The CHAIRMAN. The Chair kas stated 
his ruling; does the gentleman from Indiana 
appeal from it? 

r. HOLMAN. 


I make an independent 
motion. 


The CHAIRMAN. Pending a division in | 
Committee of the Whole, no independent mo- | 


tion is in order. 
Indiana appeal from that decision? 


from that decision. 
Mr. HOAR. 
the tellers resume their places, and that the 
vote begin de novo, and after the suggestions 
which have been made I believe it can be con- 
ducted on correct principles. 
Mr. HOLMAN. I withdraw my appeal. 
Mr. GARFIELD, of Ohio. 1 pr unani- 
mous consent that the question be taken again. 
Mr. DICKEY. I object. 
Mr. GARFIELD, of Ohio. 


that the chairman of the Committee of the 


Whole report this question to the House for | 
| its determination. 


Mr. HOLMAN. I will restate my motion. 
Inasmuch as it appears from the records of 
this House that the gentleman from Massa- 
chusetts [Mr. Hooper] is the owner of stock 
in one of the roads affected by this amend- 


| ment, and inasmuch as he voted, I move that 


his vote be excluded. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Ho_man] upon a division of the 
committee raises the question that the gentle- 
man from Massachusetts [Mr. Hooper] being 
shown, as he alleges, by the records of this 
House, to be directly interested in this ques- 
tion, is not entitled to vote. 
from Ohio [Mr. GarrieLD] moves that the 
committee rise and report the question to the 
House for its determination. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, 

Mr. DAWES (chairman of the Committee 
of the Whole) said: Mr. Speaker, the Com- 
mittee of the Whole on the state of the Union 
bave had under consideration the Senate 
amendments to the legislative appropriation 
bill. Upon a division of the committee on 
the ninety-third amendment of the Senate the 
question of fact was raised by the gentleman 
trom Indiana [Mr. Houtman] that the gentle- 
man from Massachusetts, [ Mr. loapen theing 
directly interested in the question, was not 
entitled to vote. Upon motion, the commit- 
tee decided to rise and report the matter to 
the House for its determination. 

The SPEAKER. The chairman of the 
Committee of the Whole reports that the 
committee have had under consideration the 
Senate amendments to the legislative, execu- 
tive, and judicial appropriation bill; that the 
ninety-third amendment of the Senate being 
reached, (relating to the payment of interest by 
the Union Pacific and Central Pacific Railroad 
Companies, ) the gentleman from Indiana [ Mr. 
Hoiman] raised the point of order upon the 
gentleman from Massachusetts [Mr. Hooper] 
that the latter gentleman, being directly inter- 
ested, had no right to vote. Upon that ques- 
tion this Chair will state that, as a matter of 
parliamentary law, it is laid down in the rules 
that where the interest is direct a member has 
no right to vote. In this case if the gentleman 
from Massachusetts [Mr. Hoorer] be a stock- 
holder in that road the Chair would rule he had 
no right to vote. It differs from the case of 
national banks, which has been brought up ip 


several instances, in the fact that this is asingle | 


corporation, and is not of general interest held 
throughout the country by all classes of peo- 
ple in all communities. It was long ago 


Does the gentleman from | 
| currency of the whole country, whose stock- 
Mr. HOLMAN. No, sir; 1 do not appeal |, 


I ask unanimousconsent that | 


I hope that the | 
gentleman from Indiana will now withdraw | 
his appeal from the decision of the Chair, and | 


The gentleman | 


THE CONGRESSIONAL GLOBE. 
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| 
| 
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ruled by Mr. Speaker Winthrop, in a decision 
in the Massachusetts Legislature, which has 
ever since been held to be a guide on that sub- 
ject, on the point being made against a gen- 
tleman who had some corporate interest in 


| some corporations which were general through 


, out the Commonwealth, and it was shown to 


be an interest in no sense individual, and 
could not be narrowed down to a question of - 
personal interest as separate and distinct from 
the general interest. In reference to the ques 
tion of national banks, which circulate the 


holders are numbered by thousands, residing 
in every community, the Chair would hold no 
point could be made against a member because 
there is no interest there separate and distinct 
from the general public interest. But if a 
stockholder in a single railroad corporation, 
as in this case, has his vote challenged it would 
be the duty ot the Chair to hold, if he is actu- 
ally a stockholder of the road, that he had no 
right to vote. 

Mr. RANDALL. That decision does you 
honor. 

The SPEAKER. The Chair so decides 
without any knowledge in this particular case. 
It is for the gentleman from Massachusetts, 
{Mr. Hoorver,] whose delicacy the Chair 
knows and cheerfully recognizes, to relieve 
the House from any embarrassment on that 


Mr. HOOPER, of Massachusetts. Mr. 
Speaker, I wish to state that I am indirectly a 
stockholder in the Union Pacific railroad and 
did not intend to vote on this question. I did 
not listen to the debate in committee, being 
engaged in writing at my desk, when the chair- 
man of the committee, after repeated calls 
upon everybody in the House to vote to make 
a quorum, asked me to go down and vote, 
which I did. 1 now ask to withdraw my vote. 

The SPEAKER. The gentleman’s vote 
will be withdrawn. The Chair will order, this 
point being settled, that the House is again in 
committee, and the vote will be again taken 
by tellers. 


| question. 


ENROLLED BILLS. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

An act (S. No. 873) for the relief of Francis 
A. Gibbons ; 

An act (S. No. 1645) to provide for the 
expenses of the investigation of er frauds 
in the recent senatorial election in Kansas; 

An act (S. No. 1596) relating to the circuit 
and district courts of the United States for the 
middle and northern districts of Alabama; 

An act (S. No. 1321) for the relief of Ben- 
jamin H. Campbell, marshal of the United 
States for the northern district of Illinois; and 

An act (S. No. 1439) to transfer the control 
of certain powers and duties in relation to the 
Territories to the Department of the Interior. 


LEGISLATIVE, ETC , APPROPRIATION BILL. 


The committee resumed its session, (Mr. 
Dawes in the shots) 

The CHAIRMAN. Under the ruling in 
the House the vote will be again taken on the 
pending amendment, and the tellers will resume 
their places. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 95. 

So the amendment was rejected. 


The question next recurred on Mr. Woop’s 
amendment. 

Mr. WOOD. I desire to address the com- 
mittee on my amendment before the Chair puts 
the question. 

The CHAIRMAN. All debate has been 
closed. 

The committee again divided; and there 
were—ayes 15, noes 96. 

So the amendment was rejected. 
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Mr. WILSON, of Indiana. I move the fol- | 
lowing amendment. 
The Clerk read as follows: 1 

| 


The Attorney General shall cause a suit in equity 
to be instituted in the name of the United States || 
against the Union Pacifie Railroad Company, and || 
against all persons who may, in their own names or 
through any agents, have subscribed for or received 
capital stock in said road, which stock has not been 
paid for in full in money, or who may have received, 
as dividends or otherwise, portions of the capital 
stock of said road, or the proceeds or avails thereof, or 
other property of said road, unlawfully and contrary 
to equity, or who may have received as profits or 
proceeds of contracts for constru ‘tion or equipment 
of said road or other contracts therewith, moneys or 
other property which ought, in equity, to belong to 
said railroad corporation, or who may, under pre- 
tense of having complied with the acts to which this is 
an addition, hare wrongfully and unlawfully re- | 
ceived from the United States bonds, moneys, or | 
landswhich oughtin equity to be accounted for and | 
paid to said railroad company or to the United States, | 
and to compel payment for said stock, and the col- 
lection and payment of such moneys, and the restora- 
tion of such property, or its value, either to said | 
railroad corporation or to the United States, which- 
ever shall in equity be held entitled thereto. Said 
suit may be brought in the circuit court in any cir- 
cuit, and all said parties may be made defendants 
in one suit. Decrees may be entered and enforced 
against any one or more parties defendant without | 
awaiting the final determination of the cause against 
other parties. The court where said cause is pend- 
ing may make such orders and decrees and issue 
such process as it shall deem necessary to bring in 
new parties or the representatives of parties de- 
ceased, or to carry into effect the purposes of this 
act. On filing the bill, writs of capias and attach- 
ment may be issued by said court against any par- 
ties defendant, which writ shall run into any district, | 
and shall be served, as other like process, by the | 
marshal of such district. 

The books, records, correspondence, and all other 
documents of the Union Pacifie Railroad Company, 
shall at all times be open to inspection by the Sec- | 
retary of the Treasury, or such persons as he may 
delegate for that purpose. 

The laws of the United States providing for pro- 
ceedings in bankruptcy shall not be held to apply 
to said corporation, 

No dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the com- 
pany without leave of Congress, except for the pur- 
pose of funding and securing debt now existing or 
the renewals thereof. 

Any director or officer who shall pay or declare, 
or aid in paying or declaring, any dividend, or cre- 
ating any mortgage or pledge prohibited by this 
act, or who shall offend against the provisions of 
the sixth section thereof, shall be punished by im- 
prisonment not exceeding two years and by fine not 
exceeding $5,000 

The proper circuit court of the United States 
shall have jurisdiction to hear, try, and determine 
all cases of mandamus to compel said Union Pacific 
nae Company to operate its road as required 

y law. 


Mr. GARFIELD, of Ohio. Pending the 
amendment of the gentleman from Indiana, | 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no resolution thereon. 


AMENDMENT OF THE RULES. 


Mr. BANKS. I give notice that on to-mor- 
row, or on some subsequent day, I shall move 
an amendment to the rules in regard to the 
number of members who shall hereafter be 
on the standing committees of the House. 


REPORT ON FISH AND FISHERIKS. 


Mr. ROOSEVELT, by unanimous consent, 
submitted the following concurrent resolution, 
which was read, considered, and referred to 
the Committee on Printing : 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed five thousand 
extra copies of the report of the United States com- 
missioner on fish and fisheries for 1872, upon the de- 
crease of the food-fishes of the seacoast and lakes, 
and upon the stocking of the rivers and lakes of 
the United States with shad and salmon; of which 
three thousand shall be for the use of the House 
of Representatives, fifteen hundred for the use of 
the Senate, ana five hundred for the commissioner. 





THE CONGRESSIONAL GLOBE. 


RECESS 


Mr. GARFIELD, of Ohio. I move that 
e House take a recess until eight o’clock. 
Mr. HOLMAN. I move that the House do 
now adjourn. 

Mr. GARFIELD, of Ohio. 
another session. 

The motion to adjourn was not agreed to. 

The motion to take a recess was agreed to. 

And accordingly (at four o'clock and fifty 
minutes p. m.) the House took a recess until 
eight o’clock p. m. 


| 





th 


That means 





EVENING SESSION, 


The recess having expired, the House reas- 
sembled at eight o’clock p. m. 


CREDIT MOBILIER REPORT. 


Mr. POLAND, by unanimous consent, sub- 
mitted the following concurrent resolution ; 
which was read, considered, and referred to 
the Committee on Printing: 

Resolved by the House of Representatives (the Sen- 
ate concurring,) That twenty thousand copies of the 
report of the select committee appointed December 
2, 1872, on the Credit Mobilier investigation, with 
the evidence taken by that committee, be’printed: 
fifteen thousand copies for the use of the House, and 
five thousand copies for the use of the Senate. 


Mr. BEATTY. I rise to make a privileged 
report from the Committe on Printing on the 
same question. 

The Clerk read as follows: 


Resolved by the House of Representatives (the Senate 
concurring,) That there be printed of the testimony 
taken before the Credit Mobilier investigation, of 
which Mr. PoLanp was chairman, with the report of 
said committee, seven thousand copies for the use of 
the House and three thousand copies for the use of 
the Senate. 


Mr. BEATTY. 
tion. 

Mr. POLAND. I ask the gentleman to 
make the number the same as in the resolu- 
tion I offered. 

Mr. COBURN. I would suggest that the 
report of the committee of which the gentle- 
man from Indiana [Mr. Wr.son] is chairman 
be included. 

Mr. BEATTY. I would have no objection 
to that; but no resolution in regard to the 
report of the other committee has been sent 
to us. 

The SPEAKER. Does the gentleman yield 
to the gentleman from Vermont [Mr. Po.anp] 
for an amendment? 

Mr. BEATTY. 
amendment. 

Mr. POLAND. I move to amend by mak- 
ing the number of copies fifteen thousand for 
the use of the House, and five thousand for the 
use of the Senate. 

Mr. BEATTY. I do not yield for that. I 
think the number reported by the committee 
is sufficient. 

Mr. PERCE. Will notthe gentleman yield 
for an amendment to include the printing of 
the report of the Credit Mobilier Committee 
No. 2? 

Mr. BEATTY. Iam willing to yield for that. 

The SPEAKER. Has that been referred 
to the Committee on Printing? 

Mr. BEATTY. It has not. 

The SPEAKER. Then such an amend- 
ment would not be in order. By law, not a 
rule of the House, all such resolutions must 
be referred to the Printing Committee. 

The question being put on seconding the 
demand for the previous question, there 
were—ayes 33, noes 28 ; no quorum voting. 

ORDER OF BUSINESS 

The SPEAKER. There are several mat- 
ters for which gentlemen think unanimous 
consent can be obtained, and which the Chair 
will now entertain, as the presence of aquorum 
would be necessary on the question on which 
the House has just divided. 

IMPORT DUTIES AND INTERNAL TAXES, 


Mr. DAWES. I desire to report from the 


I move the previous ques- 


I will hear the gentleman’s 






| four items. 
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Committee of Ways and Means a small bill of 


Three of those relate to details 
of administrative law. One puts back a daty, 
where it was in the old law, and which the 
committee got changed by mistake. 

No objection being made, the bill (H. R. 
No. 4057) to amend an act entitled “An act to 
reduce duties on imports and toreduce internal 
taxes, and for other purposes,’’ approved Jane 
6, 1872, and for other purposes, was received, 
and read a first and second time. 

The Clerk proceeded to read the bill. It 
provides that the duty hereafter to be paid on 
maccaroni aud vermicelli shall be 25 per cent. 
ad valorem. 

Mr. DAWES. I do not desire to have the 
rest of the bill read. It only changes the 
mode of administering the law in reference 
to some matters. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Subsequently Mr. COX said: I rise to a 
privileged question. I move to reconsider the 
vote by which the bill toamend an act entitled 
““An act to reduce the duties on imports,”’ &c., 
was passed on motion of Mr. Dawes this 
evening. I was not in my seat, or that bill 
could not have passed. 

The SPEAKER. The Chair thinks there 
was general consent given for the passage of 
the bill. It was passed without reading, if 
the gentleman will remember. 

Mr. DAWES. And a motion to reconsider 
laid on the table. 

Mr. COX. Qh, no. 

Mr. DAWES. I will not insist upon it; but 
that was the fact. 

Mr. COX. Inowenter the motion to recon- 
sider the vote by which the bill was passed. 

Mr. DAWES. If the gentleman wants 
make a statement, | hope he will do it now. 

Mr. COX. I think it would be better 
make it to-morrow. I do not want to take 
the time of the House now. 
my duty to my constituents. 

Mr. DAWES. I desire to make & parlia- 
mentary inquiry. If the motion to reconsider 
is not called up at all, this bill would not go 
to the Senate? 

The SPEAKER. It would not; but the 
privilege to call up that motion is not confined 
to any one gentleman, 

The motion to reconsider was entered, 


DISTRICT IN KANSAS, 


Mr. LOWE. I ask unanimous consent to 
pass the bill (H. R. No. 3830) to establish a 
southwestern district in Kansas. The bill is 
recommended by the Committee on Indian 
Affairs and by the Commissioner. 


Mr. HOLMAN. I object. 
TAXES ON SAVINGS BANKS. 


Mr. EAMES. I ask unanimous consent to 
pass a bill to repeal the taxes imposed on 
deposits in savings banks and institutions for 
saving. 


gz 
Mr. BURCHARD. I object. 
DEPUTY COLLECTOR AT 8T. PAUL. 


Mr. AVERILL. I ask unanimous consent 
to take from the Speaker’s table the bill (S. 
No. 1279) to fix the compensation of the 
deputy collector of customs at St. Paul. 

The bill was read for information. 

Mr. HOLMAN. I think that bill ought to 
be considered by some committee. 

Mr. AVERILL. I would state that this 
bill is unquestionably just and proper. This 
officer is performing the duties of a collector 
of customs, and has to-day the salary of only 
$1,000 a year, and this bill gives him $2,000. 
The bill has been submitted to a portion-of 
the Committee on Commerce, who approve 
of it. This man gives heavy bonds for the 


to 


to 
up 
I only wish to do 





property that comes into his hands, and it was 
a mere inadvertence that his salary was not 
placed at the proper rate. 
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Mr. HOLMAN. 


The committee will meet | 


to- morrow, when the matter can be considered. | 


Mr. HIBBARD. 
enues collected at this point? 

Mr. AVERILL. I do not know; last year 
they were something like $250,000. This 
measure is recommended by the Secretary of 
the Treasury, and the discretion is left with 
him. 

Mr. HOLMAN. I must object to the pres- 
ent consideration of the bill. 

Subsequently Mr. HOLMAN said: I under- 
stand that this bill is recommended by the 
majority of the committee, and therefore I 
must withdraw my objection. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. AVERILL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ARCHER. I am instructed by the 
Committee on Naval Affairs to report back a 
Senate bill with an amendment striking out 
all after the enacting clause. 

Mr. BLAIR, of Michigan. I must insist 
upon the regular order of business. It would 
be better to go to the Speaker’s table than to 
proceed with business in this way. 

Mr. GARFIELD, of Ohio. Then I will 
move to go into Committee of the Whole. 


CREDIT MOBILIER TESTIMONY. 


The SPEAKER. The business pending be- 
fore the House is a resolution reported from 
the Committee on Printing by the gentleman 
from Ohio, [Mr. Bearry,] which will be read 
by the Clerk. 

The Clerk read as follows: 

Resolved, (the Senate concurring,) That there be 
printed of the testimony taken before the commit- 
tee on investigation, of which Mr. PoLanp was 
chairman, together with the report of said commit- 


tee, seven thousand copies for the use of the House, 
and three thousand copies for the use of the Senate. 


The SPEAKER. The gentleman from Ver- 
mont [Mr. PoLanp] expresses a desire to 
move an amendment to this resolution so as 
to provide for fifteen thousand copies for the 
House and five thousand copies for the Senate. 
The gentleman from Ohio [Mr. Beatty] de- 
clined to allow the amendment to be offered, 
and called the previous question. 

Mr. NIBLACK, of Indiana. I hope the 
previous question will not be seconded. 

Mr. BEATTY. I understand the gentleman 
from Vermont [Mr. PoLanp] does not desire 
to offer his amendment. 

Mr. POLAND. I do desire to offer it. 

Mr. BUTLER, of Massachusetts. Why 
should we print a large number of copies of 
this stuff? 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 58, noes 40; no quorum voting. 

Mr. BEATTY. I desire to say that the 
number of copies provided for by this resolu- 
tion will cost $5,000. This testimony has 
already been published in the leading news- 
papers of the country. 

Mr. POLAND. Only a meager abstract has 
been published in the papers. 

TheSPEAKER. No quorum having voted, 
the Chair will appoint the gentleman from Ver- 
mont {Mr. Po.anp] and the gentleman from 
Ohio ve Beatry] to act as tellers. 

The House again divided ; and the tellers 
reported that there were—ayes 81, noes 42. 

So the previous question was seconded. 

The main question was then ordered, which 
was upon adopting the resolution. 

Mr. BUTLER, of Massachusetts. I hope 
this resolution will not be adopted. I do not 
see any occasion for printing this scandalous 
report and testimony. 


How much are the rev- | 








j 


Mr. NIBLACK, of Indiana. I call for the 
yeas and nays on the adoption of this resolu- 
tion. I think there should be a larger number. 

The yeas and nays were not ordered, there 
being seven in the affirmative, not one-fifth of 
the last vote. 


| division—ayes seventy-nine, noes not counted. 
| Mr. STEVENSON. Mr. Speaker, I ask 
'leave to present a petition for the relief of 
Edward O’ Meagher Condon, the only Ameri- 
can citizen remaining in prison in England, 


| and a statement relative to his case, and ask | 


| 


| that it be printed in the Globe and for the use | 


| of the House, and referred to the Committee 
| on Foreign Affairs. This petition is signed by 

the father and mother of the prisoner, Hon. 
| Edward F. Noyes, the Governor of Ohio; 


'cinnati, and more than one hundred of the 
leading citizens of Ohio and of Cincinnati. 


in a foreign prison. 
patriot, and a good citizen, believed by those 
most familiar with all the circumstances of his 
| case to have been wrongfully convicted. He 
has been long suffering in a foregn dungeon, 
| and he is entitled to whatever aid his country 
can render. 

No objection was made; and it was ordered 
sana 

The petition is as follows: 
To the Congress of the United States : 


will by proper resolution or otherwise interpose in 
behalf of Edward O’M. Condon, a citizen of this 
State and city, now in confinement in the Portland 
convict establishment in England for the alleged 
murder of a policeman in Manchester. : 
Your petitioners state that young Condon was in 
1867 a resident of this city, and was a good, indus- 
| trious, and honest young man, respected by all who 
| knew him; that in that year he was sent over to 


left his father, Thomas Condon, of this city, and was 
also instructed on his return to call on two relatives 


Manchester he was arrested for alleged complicity 
in the murder of a policeman of Manchester; that 
he was hurriedly tried, and, as we fully believe by 
false testimony of perjured witnesses, condemned to 
death; that thereafter upon representations made 
by Mr. Adams, the American minister to the British 
Government, his sentence was commuted or a re- 
prieve granted; that he has since then, now more 
than five years, been imprisoned in England, and 
still lies there in jail; and we state that he had 
| ever been while in the United States a young man 
of exemplary character. . 

hat his long confinement has worn upon his 
health, and must ultimately, added to his keen sense 
| of the injustice of his condemnation, kill him, 
unless he is released. That he was the main hope 
and stay of his parents, Thomas Condon and wife, 
who are old, and that ‘is sad condition has brought 
untold sorrow and distress upon his family. That 
his release is demanded by justice and mercy both. 
That his trial was hasty and imperfect, and he was 
made a victim to falsehood and excitement. 

That we have no doubt, if the British Government 
would authorize a new trial in his case, it would be 
clearly shown that he is innocent of the great crime 
imputed to him. And we, his parents, neighbors, 
and friends, earnestly ask your honorable bodies to 
take such action as will be consistent with your 
honor, and that of our country,and also, as will afford 
the English Government the opportunity to show to 
| American citizens that justice which no Govern- 

ment is more constant and energetic in demanding 
for her own subjects than she is. F 

OMAS CONDON, his father. 
ELLEN CONDON, his mother. 


I recommend and request that a new trial be 
granted if possible. 
EDWARD F. NOYES, 


Governor of Ohio. 
J. B. PURCELL, 
A. G. Cincinnati. 
M. H. TILDEN, 
Judge Superior Court. 
W.S. GKOESBECK, 
ALFRED YAPLE, 
Judge of Superior Court of Cincinnati, 
State of Ohio. 











I cheerfully concur in the request of Governor E, 


. Noyes. 
S.S. DAVIS, 
Mayor of Cincinnati, 


IT am not acquainted with the facts of the case or 


| The resolution was then adopted upon a/| 


Hon. S_ 8S. Davis, mayor of the city of Cin- | 


The prisoner is the last American citizen left | 
He is a brave soldier, a | 
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Your petitioners, residents of the city of Cincin- 
nati, Ohio, respectfully, but earnestly, ask that you | 


| Ireland from Cineinnati to attend to some property | 


living in Manchester, England; that while near said | 





February 28, 


i! 


| Mrs. Condon are worthy people, their son is their 
stay, and his release would be a mercy and a blessing 


| to them. 
M. T. FORA, 
Judge Hamilton Common Pleas. 
CHAS. C. MURDOCK, 
Judge Hamilton Common Pleas. 
WM. L. AVERY, 
Judge Hamilton Common Pleas. 
T. A. O’CONNOR, 
Judge Superior Court of Cincinnati, 
J. BURNET, 
Judge Hamilton Common Pleas, 
WILLIAM TILDEN, 
Judge of Probate Court, Hamilton county, Ohio. 
N.H. VAN VORHES, 
Speaker Ohio House Representatives, 


yomols F. Wright, W. Morrow Beach, 





-D. McDonnell, John G. Thompson, 
A. W. Patrick, John W. Morris, 
John Schiff, James Sayler, 
Charles Boesel, W.O. Packer, 

J.S. Gardner, ¢ baie, 

Peter Murphy, D. W. H. Howard, 
L. 3. Leeds, 8S. Knox, 

P. W. Hardesty, J.T. Updejuff, 
W. H. Holden, Wn, Nash 


Arome C. Wales, H. 8. Gage, 
J. H.R. Anon, Ohio Senate. 


C. H. BABCOCK, 
Speaker pro tem. House of Representatives, Ohio. 


John Little, James KE. Chase, 
W.C. Cooper, A. Armstrong, 
T, Miltenberger, H. F. Brashear, 
. M. Haag, H. Beckstresser, 
Ww. Bell, jr., Geo. Nok 


okes, 
Milt. McCoy, A. R. Van Cleaf, 


oy 


O. Case, S. E. Blakeslee, 

B. C. Blackburn, Lewis Green, 

H. M. Chapman, W. Stilwell, 

J. M. Cochran, J. M. Brunswick, 
John M. Wilson, John ‘I. Fallis, 

J. R. Conrad, Jobn Shank, 

Charles P. Taft, Charles Oesterlein, 
W.C. McFarland, David Cunningham, 
8. B. Berry, George W. Wilson, 
John Seitz, C. F. Kirkland, 

H. Weible, Albert Munson, 
William Adair, William Milligan, 

8. N. Titus, Henry Schoenfeldt, 
William G. Ways. . H. Brown, 

R. C. Thompson, Elias Elliss 

H. W. Curtiss, Benjamin F. Sprigs, 
J. Scott, N. KE. Leland, 

Isaiah Pillars, Isaac Austill, 

W. P. Howland, J. R. Conrad, 

8. R. Mott, J.J. Moore, 

Thos. H. Armstrong, M. NMecCoy, 

Jobn C. Waldron, J. Count, 

Ira Ferguson, G. B. Smith 

Henry Chapman. Samuel C. Bowman, 
Thomas D. Stiles, | Henry Weible, 

Levi Colly, Thomas Peckinpany, 
Eugene Powell, John Kisor, 


George Nokes, 
William L. Ross, 
Clark White, 
Joseph Bradbury, ; 
Members Ohio Legislature. 


The case of Edward O' Meagher Condon, now confined 
in Portland convict prison, England, convicted for 
complicity in the killing of a policeman in Man- 
chester, 

Edward O’Meagher Condon, a citizen of the 
United States, late a resident of Cincinnati, Ohio, 
was sent over to Ireland from Cincinnati in the 
spring of 1867 to attend to some property left to his 
father by an uncle. He was instructed to call at 
Manchester on his return to see two relatives residing 
there. While in Manchester he was arrested for 
complicity in the killing of the aforesaid policeman, 
under the following circumstances : 

Two suspected Fenians named Kelley and Deacy 

were being sent to jail in a prison van with other 


Guido Mare, 
T. A. Corcoran, 
H. C. Whitman. 








the laws under which Condon was tried, bat Mr. and | 


prisoners. The van was oe about half way 
between the court-house and the jail by a party of 
forty men who demanded the release of the two sus- 
pected Fenians. They ordered the policeman inside 
the van to open the doors. He had the keys, but 
refused to comply. The party then proceeded to 
break open the van with stones, &c., but failing, one 
of them fired a pistol into the keyhole to burst the 
lock. The bullet accomplished the object, and shot 
the policeman inside. There was no intention to 
injure the man. It might as well be one of the 
prisoners who would get hurt, but he was in the 
course of the bullet and got killed. 

Condon was arrested the same evening three 
miles away from the place of the accident. The 
affair created the wildest excitement and great 
alarm throughout England, particularly in Man- 
chester, and in the midst of this popular panic a 
special commission was qugutnted to convict the 
prisoners. They were tried in batches of fives, 
and Condon, an American, was included in the first 
batch. They were all convicted of murderin the 
first degree snd sentenced to be hanged. Twenty- 
five witnesses swore against one man, fifteen against 
two more, ten against the fourth, and five against 
Condon. The person who had ten witnesses against 
him was liberated on the ee of the report- 
ers, who declared that he did not have a fair trial. 








1873. 


Five of the witnesses who had him convicted were 
those who swore against Condon. Three of those 
witnesses were prostitutes confined in the van at the 
time of the riot, one a detective, and a fifth a by- 
stander. : 

The evidence of this last witness was that he rec- 
ognized Condon by seeing him hit by a stone which 
cut his head, and he knew him by the wound. The 
policeman who arrested Condon swore that he in- 
flicted the wound on Condon’s head at the time of 
the arrest, and a surgeon swore that the wound was 
not inflicted by a stone. 

In the preliminary investigation not one of the 


witnesses identified Condon as present at the break- | 
ing of the van until the detective, who afterward | 


swore against him, took the three prostitutes and 
pointed Condon out to them through a window. 
After this they swore that he was one of the rioters. 
Yet upon such evident perjury he was convicted. 


Immediately after his conviction he wrote to Mr. | 


Low, American consul at Manchester, who directed 
him to write a statement of his ease to chim and he 
would send it to Minister Adams, who immediately 


applied for and got a respite by directions sent by | 


telegraph by Mr. Seward. : 

From the statement of Daniel Redden, just pub- 
lished, who was confined for the same cause, it is 
greatly feared that Condon cannotlong survive such 
terrible cruelty. He is accused of murdering a man 
Le never saw. 
bers of thecity council of Cincinnati, and indorsed 
by President Grant, had no effect. A kind letter from 
Chief Justice Chase, in which he said: “ as three had 


A petition, signed by all the mem- | 


been put to death for the murder of one, surely jus- | 


tice ought to be satisfied, and mercy take place in 
Condon’s case,” also failed. Thechivalrous General 
Sherman requested his release as « special favor 
upon himself, for the many times he was instru- 
mental in getting Englishmen out of trouble in this 
country. Home Secretary Bruce has all those let- 
ters, together with one from Judge Fitzgerald, of 
Dublin, in which he told the home secretary that, 
after an examination of Condon’s trial, he would 
not convict him on such evidence. ’ 

he case of Condon is peculiar. Ten witnesses 
convicted the man who was set free, and only five of 
the same witnesses appeared against him, yet he is 
still in prison. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. Before moving 
to go into Committee of the Whole I will move 
that all debate on the pending section be lim- 
ited to fifteen minutes. 


Mr. BUTLER, of Massachusetts. I hope 


not. 

Mr. GARFIELD, of Ohio. We have already 
debated it for half an hour. 

Mr. BUTLER, of Massachusetts. I beg par- 
don; a portion of that debate was on another 
amendment. 

Mr. GARFIELD, of Ohio. 
time do gentlemen want? 


Mr. SARGENT. I desire to be heard 


upon it. 
Mr. GARFIELD, of Ohio. Then I will 
propose that all debate be limited to thirty 


minutes. 


How much 


JOSEPH B. STEWART. 


Mr. MAYNARD. Mr. Speaker, I rise to 
what I consider a question of privilege. We 
have had a prisoner for some time in custody. 
I move that the Sergeant-at-Arms be instructed 
to discharge him and let him go hence. 

The SPEAKER. The gentleman from 
Tennessee, as a question of privilege, moves 
that Joseph B. Stewart, held in custody as a 
recusant witness, be discharged. 

Mr. SARGENT. I think he had better 
remain in custody until the 4th of March. 

A Memser. Is this a question of privilege? 

The SPEAKER. It isa question of priv- 
ilege undoubtedly. 

Mr. COX. 
a letter from Mr. Stewart to-day—— 

Mr. GARFIERD, of Ohio. I ask the 
tleman from Tennessee [Mr. Maynarn]} to 
withdraw this proposition, and let us go on 
with the discharge of our legislative duties. 

Mr. MAYNARD. 1 do not propose to de- 
bate the proposition. 


Mr. HALE. I raise the question of consid- 
eration. 
Mr. COX. In the interest of public right | 


as connected with a man incarcerated by our | 
order, I desire to present to the House a || 


corrected statement of his testimony, that it 





I beg to say that I have received | 


en- | 





may be put in print, so that it can be compared | 


with his testimony as reported to the House, 
Mr. MAYNARD. That is another matter. 
The SPEAKER. The gentleman from 





Tennessee moves that the witness, Joseph B. 
Stewart, now in the custody of the Sergeant-at- 
Arms, be discharged. 

Mr. COX. I will not vote for that. 


The question being put on the motion of | 


Mr. Maynarp, it was agreed to. 


Mr. MAYNARD moved to reconsider the || 


vote by which the motion was agreed to ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. COX. I now ask that the corrected 
testimony of Joseph B. Stewart be printed. 
Several members objected. 


MEMBER'S RIGHT TO VOTE. 


Mr. HOOPER, of Massachusetts. I desire, 
Mr. Speaker, to make a statement. In re- 
gard to your decision this morning upon my 
right to vote on the ninety-third amendment 
of the Senate to the legislative appropriation 
bill, I wish to call the attention of the 
Speaker to the fact that the amendment of the 
Senate was general in its terms, that it did 
not apply specially to the Union Pacifie Rail- 
road Company. The amendment reads: 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its as.igns on account of transportation. 

It has no specific or definite reference to 
the Union Pacific Railroad Company. 

I had no desire to vote upon the question, as 
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I stated this morning, but voted at the request | 


of the chairman of the Committee on Appro- 
priations in order to make a quorum. still 
think, however, that I had the right to vote; 
and | wish to call the attention of the Speaker 
to the point | have referred to, because I think 
he was under a misapprehension in supposing 
that the amendment applied specifically to the 
Union Pacific Railroad Company. Whatever 
the decision of the Chair may be, I do not pro- 
pose and have no desire to vote upon the 
question. When | did so this morning, under 
the circumstances | have stated, I was not 
aware what the question was, and I was 
obliged to ask the chairman of the Committee 
on Appropriations how I should vote. Upon 
his request I voted in the negative. I had not 
given special attention to the question and did 
not intend to vote upon this question at all. J 
merely rise now to call the attention of the 
Chair to the question of my right to vote. I 
think that as the amendment did not apply 
specifically to the Union Pacific Railroad Com- 
pany and was not limited to it, | had the right 
to vote if I chose to do so. 

Mr. HOLMAN. Every gentleman in the 
House certainly knows that this amendment 
applies to the Union Pacitic railroad and the 
roads connected with it, and to no other roads. 

Mr. HOOPER, of Massachusetts. It was 
the Speaker whose attention I was calling to 
the matter. : 

Mr. HOLMAN. And my remark was 
addressed to the Speaker. 

The SPEAKER. The Government of the 
United States has granted subsidies in bonds 
only to the Pacific railroads and their 
branches, the Union Pacific, the Central 
Pacific, the Kansas Pacific, and the Sioux 
City and Pacific. The Chair thinks the 
amendment is narrowed down to this point. 


mittee of the Whole, the Chair would not 
feel disposed to vary his decision, the gentle- 
man from Massachusetts could not be con- 
sidered personaliy in default at all, because 
the motive of voting was to make a quorum, 
and the Chair understands the gentleman voted 
on the losing side. Nothing was carried by 
the gentleman’s vote. It was to make a 
quorum on a vote already decided against 
him. 

Mr. HOLMAN. The Chair decided the 
question that a stockholder of the road to be 
affected could not vote. 

The SPEAKER. The Chair may mention 


Although, upon the question raised in Com- | 
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—= one a 


| @ pair if the gentleman who was paired and 
present should vote on the opposite side from 
that on which he was paired in order to make a 
quorum. 

Mr. HOLMAN. The gentleman withdrew 
his vote after explanation, and with the de- 


cision of the Chair it was entirely satisfactory 
| to the House. 


AGRICULTURAL COLLEGE BILL. 


Mr. PERCE. I hope the Chair will yield 
to me for the purpose of testing the sense of 
the House on taking from the Speaker's table 
and ordering a committee of conference on the 
disagreeing votes of the two Houses on House 
bill No. 693. 

Mr. BURDETT. 
agricultural colleges? 

Mr. PERCE. It is. 

Mr. BURDETT. Then I hope it will not 
| be done. 

The SPEAKER. It is the duty of the Chair 
to recognize the chairman of the Committee 
on Appropriations at this stage of the session. 

Mr. GARFIELD, of Ohio. I cannot yield 
any further, but must insist on my motion that 
the rules be suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


CLOSING DEBATE. 
Mr. HALE. My colleague on the Com- 


mittee on Appropriations will yield to me to 


Is that in reference to 


|| test the sense of the House on limiting the debate 


on the section now pending in the Committee 
of the Whole on the state of the Union to 
thirty minutes. I think that is time enough 
at this stage of the session. 

Mr. SARGENT. In view of the business 
| it ought not to be put on at this stage of the 
session. 

The SPEAKER. What is the section? 

Mr. HALE. It is section two and all the 
amendments thereto. 

Mr. GARFIELD, of Ohio. It includes the 
pending amendment and all germane amend- 
ments to that section. 

The House divided, and there were—ayes 
80, noes 17. 

The SPEAKER. Two thirds having voted 
in the affirmative, all debate is limited to thirty 
minutes, upon the pending amendments to 
the legislative, executive, and judicial appro- 
priation bill. 

Mr. HALE. No, only in reference to sec- 
tion two and pending amendments thereto. 

The SPEAKER. Does the gentleman from 
Indiana move his amendment as an amend- 
ment to section two or as an independent sec- 


tion ? 

Mr. WILSON, of Indiana. I prefer it to 
come in as an independent section. 

Mr. HALE. The gentleman from Indiana 
stated to me before the recess that he proposed 
to offer his amendment as an amendment to 
section two; I think he will not deny that. 

Mr. WILSON, of Indiana. I prefer to 
have it as an independent section. 

Mr. HALE. Then I make the motion that 
all debate in the Committee of the Whole on 
the state of the Union on section two, or any 
amendments in the bill relating to the Pacific 
railroads be limited to thirty minutes. 

Mr. HOLMAN. Does that include inde- 
pendent propositions? 

Mr. HALE. It includes everything on the 
subject. 

‘The motion was agreed to, (two thirds vot- 
ing in the affirmative. ) 

Mr. STEVENSON. I ask leave to print 
some remarks on this subject. 

Mr. HALE. I object. 

The motion of Mr. GanrietD, of Ohio, was 











|| then agreed to. 


| The House accordingly resolved itself in the 
| Committee of the Whole on the state of the 
| Union, (Mr. Dawes in the chair, ) and resumed 
the consideration of the Senate amendments 


that it has never been held to be a violation of || to the bill (H. Kh. No. 2091) making appropri- 
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— 
ations for the legislative, executive, and judi- | Wison,] for the purpose of amending section 


cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes, 

The CHAIRMAN. The committee resumes 
the consideration of the legislative, executive, 
and judicial appropriations, and by order of 
the House all debate on section two and the 
amendments relating to the Pacific railroads 
must be closed in thirty minutes. 

Mr. HIBBARD. I rise to a question of 
order. Ifthe motion of the gentleman from 
Indiana is toadd an additional section I desire 
to move an amendment to section two. 

Mr. SARGENT. I trust the discussion al- 
lotted to this important section will not be 
frittered away on points of order. 


Mr. WILSON, of Indiana. I ask to have 


my amendment read. 
The Clerk read as follows: 


The Attorney General shall cause a suit in equity 
tobe institutedin the name of the United States 
against the Union Pacific Railroad Company, and 
against all persons who may, in their own names or 
through any agents, have subscribed for or received 
capital stock in said road, which stock has not been 
paid forin fallin money, or who may have received, 
as dividends or otherwise, portions of the capital 
stock of said road, or the proceeds or avails thereof, 
or other property of said road, unlawfully and con- 
trary to equity, or who may have received as profits 
or proceeds of contracts for construction or equip- 
ment of said road or other contracts therewith, 
moneys or other property which ought, in equity, 
to belong to said railroad corporation, or who may, 
under pretence of having complied with the acts to 
which this is an addition, bave wrongfully and un- 
lawfully received, from the United States, bonds 
moneys, orlands which ought in equity be accounted 
for and paid to said railroad company or to the 
United States, and to compel payment for said stock, 
and the collection and payment of such moneys, 
and the restoration of such property, or its value 
either to said railroad corporation or to the United 
States, whichever shall in equity be held entitled 
thereto. Said suit may be brought in the circuit 
court in any circuit, and all said parties may. b? 
made defendants in one suit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant without awaiting the final determ- 
ination of the cause against other parties. The court 
where said cause is pending may make such orders 
and decrees and issue such process as it shall deem 
necessary to bring in new parties or the representa- 
tives of parties deceased, or to carry into effect the 
purposes of this act. On filing the bill writs of sub- 
pena way be issued by said court against any par- 
ties defendant, which writ shall run into any dis- 
trict and shall be served as other like process a the 
marshal of such district. The books, records, cor- 
respondence, and all other documents of the Union 
Pacific Railroad Company shall at all times be open 
to inspection by the Secretary of the Treasury or 
such persons as he may delegate for that purpose. 
The laws of the United States providing for pro- 
ceedings in bankruptcy shall not be held to apply to 
said corporation. o dividend shall hereafter be 
made by said company but from the actual net 
earnings thereof; and no new stock shall be issued 
or mortgages or pledges made on the property or 
future earnings of the company without leave of 
Congress, except for the purpose of funding and 
securing debt now existing, or the renewals thereof, 
Any director or officer who shall pay or declare, or 
nid in paying or declaring, any dividend, or creat- 
ing any mortgage or pledge prohibited by this act, 
or who shall offend against the provisions of the 
sixth section thereof, shall be punished by impris- 
onment not ‘exceeding two years and by fine not 
exceeding $5,000. The proper circuit court of the 
United States shall have jurisdiction to hear, try, 
and determine all cases of mandamus to compel 
said Union Pacifie Railroad Company to operate 
its road as required by law. 


Mr. WILSON, of Indiana, rose. 

Mr. YOUNG. Is tiiis amendable? 

Mr. CONGER. LIrise to offer an amend- 
ment to section one, to come in at the end of 
the section. 

Mr. WILSON, of Indiana. I wish to call 
the attention of the gentlemen from Michigan 
[ Mr. Concer, } to the fact that the amendment 
i have offered is all in one section. I wish to 
explain to the committee that this bill, as is 
apparent, is the bill that was reported from 
the select Committee on the Credit Mobilier 
Investigation No. 2. It was originally in sec- 
tions. But being now moved asan amendment 
to this appropriation ill, itis all put into one 
section. 

The CHAIRMAN. The Chair requests the 
gentleman from Indiana to suspend his re- 
marks. The gentleman from Michigan [Mr. 
Conger} addressed the Chair at the same 
time as the gentleman from Indiana, [Mr. 
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one. That amendment would be in order. 

Mr. CONGER. I send my amendment to 
the Cierk’s desk. 

The Clerk proceeded to read the amend- 
ment offered by Mr. Concer. 

Mr. BANKS. I rise to a point of order. 
The gentleman from Indiana as I understand 
has the floor. 

Mr. HOAR. I also rise to a question of 
order. Before the Committee of the Whole 
rose in the afternoon the gentleman from In- 


| diana [Mr. Witson] was recognized to offer 
‘his amendment; it was received, and when 
| the committee rose his amendment was pend- 


ing. Itis now loo late to go back to a pre- 
ceding section. 

The CHAIRMAN. The Chair stands cor- 
rected. The amendment of the gentleman 
from Indiana was introduced before the com- 
mittee rose. 

Mr. SARGENT. I hope the gentleman 
from Indiana will be allowed to go on and 
occupy his five minutes, that some other mem- 
bers may have an opportunity of speaking. 

Mr. CONGER. Let the gentleman from 
California [Mr. Sarcent] possess his soul 
in patience. I rise to a question of order. 
When the gentleman from fidbnes [Mr. Wit- 
SON] offered his amendment I asked publicly 
if amendments to it would be permitted. The 
gentleman told me they would. 

Mr. BANKS. That is not a point of order. 
It is a contract between the two gentlemen. 

Mr. WILSON, of Indiana. Ido not recol- 
lect being asked any such question. 

Mr. CONGER. I submit to the gentleman 
from Indiana if he did not in the hearing 
of a good many gentlemen say that he would 
admit my amendment. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Witson] has the floor and will 
proceed. 

Mr. WILSON, of Indiana. I desire to call 
the attention of the committee to sonte changes 
which have been made in the bill as originally 
reported in the amendment now offered. In 
line ten of the bill, at the bottom of page 2, 
the words ‘‘capias and attachment’’ have 
been stricken out, and in lieu of those words 
the word ‘‘subpena’’ has been inserted, so 
that it reads: ‘‘ on filing the bill writs of sub- 
pena may be issued against any parties de- 
tendant,’’. &c. Then in line thirteen to the 
end of line sixteen of what was originally the 
second section, commencing with the words 
‘*on which property,’’ that has all been stricken 
out. That was for the purpose of obviating 
objections ‘hat were made by some members 
of the House on the ground that the proceed- 
ing being intended to be all in one section for 
the purpose of recovering whatever may be 
due from parties who may have received 
moneys, stocks, bonds, &., from the Union 
Pacific Railroad Company, they might not 
have their property attached in this suit, so 
that the proceeding may be relieved of that 
objectionable feature. Then what was origin- 
ally the sixth section has been entirely stricken 
out by the committee, and the first line at the 
top of the fourth page has also been stricken 
out, as it only applies to this sixth section. 

I simply wish further to state in connection 
with this, that while the committee who have 
had this matter in charge were satisfied that 
the evidence disclosed the fact that the man- 
agement of this Union Pacific Railroad Com- 
pany had been of such a character that a court 
of equity would set aside the franchise, or that 
Congress would be perfectly justified in repeal- 
ing the act under which that company is incor- 
porated, yet the committee deem it advisable, 
and have recommended the House, instead of 
repealing the charter, instead of taking pos- 
session of this road by the Govornment, to in- 
stitute a proceeding for the purpose of recov- 
ering from those who unwarrantably heid 
them the assets of this Union Pacific Rail- 
road Company, and bringing them back into 
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the treasury of the company to the end that the 
security of the United States may be enhanced. 

Whatever is left of my time I yield to my 
colleague on the committee, the gentleman 
from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. How much time has the gen- 
tleman left? 

The CHAIRMAN. One minute and a half. 

Mr. WILSON, of Indiana. I yield the re- 
maining minute and a half of my time to the 
gentleman from Massachusetts [Mr. Hoar] in 
addition to his own five minutes. 

Mr. SARGENT. I object to the debate 
being ali on one side. 

Mr. HOAR. I will surrender the floor to 
the gentleman from California [Mr. Sarcenr] 
if he desires it. I desire by the request of the 
chairmau of the select committee to make a 
brief explanation of this bill, and I desire to 
say to the gentleman from California if he will 
be kind enough to listen to my remarks, that 
if | am conscious, and possess any capacity, I 
desire nothing but what is absolute justice 
in this matter to all mankind. That is my 
whole desire. Now, it is plain that there was 
evidence before a committee of this House 
tending to show that whereas an act of Con 
gress required the capital stock of a great 
railroad to be paid in in cash, gentlemen held 
in their possession $36,000,000 of capital stock 
which had not been paid for in any way. 
There was also evidence before a committee 
of this House that gentlemen had taken pos- 
session of the proceeds of the bonds and of 
the lands given to this company by the Gov- 
ernment, and under the guise of a contract 
had divided that capital stock among them- 
selves. There was also evidence that these 
managers made a contract with themselves 
for the construction of the road. 

Now, without assuming to determine these 
questions, the committee were of the opinion 
that this fund given by the United States for 
public purposes was a trust fund, to be held in 
trust by this corporation for the payment of 
debts hereafter to be due the United States 
and for the performance of those public func- 
tions, and we have simply provided a cheap 
and simple way whereby these questions may 
be all settled in one suit by a court of equity, 
where all questions of fact can be determined. 
The committee are not seeking to oppress the 
managers of this corporation. We can lay 
our hands on that corporation and repeal its 
charter. We could strike down every man 
who has ever been engaged in it. We simply 
propose to remove this question from this pop- 
ular assembly; to remove this question from 
the newspapers; to remove it from the heat 
of popular excitement and to send it where 
justice, law and equity reigns supreme. 

We may err in our views of the law and of 
the facts. Of course we may have made mis- 
takes, anxiously as we have examined this 
question. 

{Here the hammer fell. ] 

Mr. SARGENT. It is very difficult to speak 
here to-night so as to be heard, on account of 
the hum in the Hall. Iam very sorry that I 
cannot properly take more than five minutes 
of the very short time allotted for the discus- 
sion of this important provision. I wish to say 
say that I have a great respect for the com- 
mittee, both as a whole and as individuals, 
who reported this proposition, and therefore 
[ will not say anything that may seem to re- 
flect in any way upon them. 

Gentlemen say they wish to remedy a great 
evil. I believe there is an evil to be remedied, 
and I am surprised that after the study which 
these gentlemen have given to the subject they 
have not brought forward something more ap- 
propriate than this measure. This bill, when 
it shall become a law, will be the rule of ac- 
tion for the courts, and every word in the bill 
should be weighed carefully ; more carefully, 1 
think, than it has been weighed by this com- 
mittee. 

In the first place, it is provided in section 
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one of the bill that any man who has ever re- | 


ceived any — stock of the Union Pacific 
railroad, and has not paid for the same in full 


in money—even down to the present day, for | 
there is no limitation as to time—may be sued | 


Some men may have given | 


for the price of it. 
house or land for his stock, within the last 
week, or three months ago, or long since the 
railroad was finished. But under this bill he 
can be put in a batch with the rest of the de- 
fendants and compelled to pay the price of 
the stock in money. 

Furthermore, it is not provided in this bill 
that the parties alone oe may have made 
contracts for the construction of the railroad 
shall be compelled to disgorge their profits 
whatever they were. 


Mobilier Company merely, it does not reach 
merely Mr. Ames and Mr. Brooks, or any 
others who were engaged iu that matter. But 
it applies to men who even down to the time 
of the passage of this bill have made any con- 
tract whatever with the Union Pacific railroad. 
On the second page of this bill are the words 
‘for who may have received as profits or pro- 
ceeds of contracts for construction or equip- 
ment of said road or other contracts there- 
with.’’ Therefore any man who has contracted 
to give his mere labor, or to sell aton of coal, or 
an engine, or a ton of rails long since the 


construction of the Pacific railroad, under this | 


bill is liable to be sued and put to the cost 
of defense. 

Now will the gentlemen of that committee 
say that it is the intention of their legislation 
that these men shall be sued? And for the 
benefit of whom? It was urged upon me this 
afternoon that the Union Pacific railroad was 
in favor of this bill, and therefore it ought to 
be passed. Well, sir, if the United States 
will bring a suit for me, pay all the cost of it, 
run all the risk of failure, against every man 
with whom | ever had a contract in my life 
for the purpose of finding out if he did not 
charge me too much, or if he does not owe 
me some money, ought I to complain of it? 
If I was the beneficiary, ought [ not to say I 
objected to it? The Union Pacific railroad 
might well wish that everybody who ever sold 
it any material, or locomotives, or iron, or 
coal, or furnished it labor, or made ‘‘ any 
other contract ’’ with it, to use the language 
of the bill, may be sued in equity by the Uni- 
ted States in order to see if any money can be 
wrung out of him to be put in the coffers of 
that company. Therefore that argument does 
not have any weight with me. 

And where are the suits to be brought? In 
Texas, Florida, Maine, or California? If there 
is in California any man who in the last ten 

ears has made any contract with the Union 
Pacific railroad he may be dragged to Texas 
or anywhere else and tried under this bill. 
This bill also provides that these parties may 
be sued in detail. ‘There is no provision fora 
suit to bring them allin at once. They may 
be brought in one by one, and as fast as one 
is stripped, another lot may be brought in. 

Besides, it is provided that this persecution 
shall not be stopped by a man’s death. His 
representatives to the farthest generation ma 
be subjected to the inquisition here vovided. 

And it is furthermore provided that ‘‘ the 
books, records, correspondence, and all other 
documents of the Union Pacific Railroad Com- 
pany shall at all times be open to inspection 
by the Secretary of the Treasury, or such per- 
sons as he may delegate for that purpose.’ 
Now, I do not reflect upon the present Secre- 
tary of the Treasury, or upon any other who 
may succeed to his place. Ido not know who 
it may be. But I say that under this provision 
there is an opportunity for speculators to pry 
into the inmost recesses of the company, when 
there may be circumstances which, if exposed 
at an inopportune moment, would reduce the 
value of their stock or reduce the road to 


bankruptcy, 
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e. This amendment does | 
not reach the parties who formed the Credit | 











One other word, and I have done. I want 
to say that the motive of all this, though 
it may not be in the bosoms of the com- 
mittee, may be found in some correspond- 


ence which is to be found on page 411 of the || 


report of the committee, affecting members of | 


this House. 
effect that there was an organized band in this 
House which would take measures to break 
down the Union Pacific railroad for stock 
brokers’ gains, and the storm came a day or 
two after it was predicted it would come. Let 
gentlemen turn to the pages I have indicated 
and they will see that a threat was made of just 
the proceedings against this company that has 
been made here, and of which this legislation 
is the fruit, if certain active members of the 
House were not bought off. 

The CHAIRMAN. 


ment offered by the gentleman from Michigan, 
[Mr. Concer.} The Chair, in ruling that the 


gentleman was not in order in offering the | 


amendment, understood the amendment to be 
a proviso to section two of the original bill. 


The Chair now ascertains that the gentlemen | 


intended his amendment to apply to thisamend- 
ment. In that view, the amendment is in 
order; and the Chair recognizes the gentle- 
man from Michigan. 


Mr. CONGER. I thank the Chair for setting 


me right before the House as to the proposi- 
tion | have made. 


in having the amendment read, but I will ask 


that it may be read hereafter, and I trust it | 


will receive the attention of the House. 
me state the effect of the amendment. 
This bill provides thatany person who holds 
stock which he has not paid for in money shall 
be liable to prosecution, and may be brought 
trom any part of the United States where he 
may reside to the district in which the suit 
shall be pending. ‘This applies to any person, 
whether man or woman, whether minor or 
adult. 
holder of this stock—a minor, for instance, 
who has inherited it by devise and has not paid 
for it in money—any person who has honestly 
come into the possession of stock without pay- 
ing for it in cash—may surrender the stock to 
the United States, and may receive the equiva- 


Let 


lent of what may have been paid for it, with | 


seven per cent. interest from the time it became 
his property; and that such a person shall not 


be subjected to the pains and penalties, the | 


losses and expenses of a litigation with the 
United States. 

The second branch of the proviso proposes 
that if the innocent holder of this stock cannot 
make an arrangement with the United States 


he may at least have the poor consolation of 
surrendering all his stock to the United States, 
and go scot-free from further prosecution, from 


original bill, and further expenses ; that in this 
way, the guardian, for instance, may save his 
ward from being dragged from one end of the 
country to the other, to answer a suit of the 
United States against him. 

That is the object of my amedment. For 
there is many a widow, many a minor, owning 


the United States shall be plaintiff, will not 


ruined in undertaking to defend their rights. 
I do not antagonize this bill. I care noth- 
ing for it; I have no interest in it any more 


holders of this Union Pacific stock may not 
be compelled, as this bill proposes, to undergo 


tion. I trust that when my amendment is 
read gentlemen may see the propriety of it as 
a measure of protection to those who, in order 


The Chair desires to | 
correct aruling which he made upon an amend: | 


L will not now take up time | 


My proviso proposes that an innocent | 


to receive back the value of the stock to him, | 


further capias according to the provision of the | 


a few shares of this stock who, if compelled to | 
answer as this bill requires, in a suit in which || 


that anybody else ; but I desire that innocent | 


all the annoyance and expense of this litiga- | 


That correspondence was to the | 





only lose the value of their stock, but will be || 


; 





to protect themselves, might be willing to || 
surrender all their rights to the Government. | 


Mr. W. RB. ROBERTS. Does the gentle- || tute such quick, vigorous, effective, aud lawtul 


| 
| 
| 
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mar from Michigan [Mr. Concer) know of 
any orphans who hold this stock? 

Mr. CONGER. I do not, unless my friend 
from New York [Mr. W. R. Rosperrs] owns 
some. 

Mr. W. R. ROBERTS. I am not aware 
that any such persons hold this stock. 

_Mr. KERR. Mr. Chairman, although the 
bill reported by the committee is in some of 
its provisions and features quite remarkable 
and novel, and on some points goes near to 
the verge, yet I fail to perceive that any of 
them are justly subject to the charge of involv- 
ing an excess of authority on the part of this 
Government. In this connection, when I[ 
would inquire why these extraordinary pro- 
visions are proposed, I find an answer to the 
inquiry in the report of the committee, in this 
evidence, and in all the facts connected with 
the conduct and the management of this road. 
In all of these I find a thousand answers to 
all the objections made by the gentleman trom 
California [Mr. SarGenr] and the gentleman 
from Michigan, [Mr. Coneer.] All their ob- 
jections are answered—answered with trum- 
pet-tongues—in the record of the excesses and 
the frauds and the unparalleled robberies of 
these railroad corporations, and their swind- 
ling Credit Mobilier side-show. Out of that 
shameless record arises the unfortunate neces- 
sity for the enactment of any such a law as this 
bill proposes. The disease demands vigorous 
if not extraordinary remedies. 

Now, both the gentlemen say one of their 
chief objections to this bill is that it proposes 
all of these stockholders shall be held re- 
sponsible for payment of their subscription in 
actual money, and they say it is a gross hard- 
ship, it is a great wrong on them, and the 
Government ought not to enact it. My friend 
from Michigan [| Mr. Conaer] says it would be 
oppressive on widows and minors. This is 
not a new pretense on the part of the friends 
of these corporations. Does he remember, 
have they both forgotten, it is written down 
in the bond, every dollar of thie stock shall 
bé paid for in actual money of the United 
States, and in nothing else? Here is the law 
which this company has been habitually and 
defiantly violating for years. Now listen. | 
read from section two of the law of July 2, 
1864, which says: 

“The said company shall make assessment on its 
stockholders of not less than five dollars per share, 
and at intervals of not exceeding six months from and 
after the passage of this act, until the par value of 
the shares subscribed shall be fully paid, and money 
only shall be receivable for any such assessments, 
or as equivalent for any portion of the capital stock 
hereinbefore subscribed.” 

Now, what becomes of that objection? 
Here have been persistent violations of the 
law disregarding this express, solemn, and 
imperative provision enacted in anticipation 
of the very attempts at fraud which have dis- 
graced this lawless brotherhood of corpora- 
tions, and robbed this country. 

Now, gentlemen say to the House it would 
be grossly burdensome and oppressive and 
wrong to require these people to answer on 
these obligations. They were voluntarily in- 
curred. They were incurred by all of them 
with full knowledge of the requirements of 
this law, with full knowledge of the condition 
on which they took their stock. What right 
have they now to come here to say this pro- 
posed action on the part of the Government 
would be inequitable and harsh’? I see noth- 
ing wrong init. I shall therefore vote for the 
bill. 

I wish to say generally in regard to the bill, 
notwithstanding its remarkable provisions, | 
believe every one of them is in @ just sense 
required and justified by the evidence taken 
in this controversy and reported to the House. 
It will be criminal and fatal policy for the 
Government, for any honest government, witi 
knowledge of such facts as this record pub- 
lishes to the world, to neglect or fail to insti- 
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| 

proceedings as shal! reassert and vindicate the || 
authority of the country and the rights of the || 
‘Treasury and of the people. To meet and | 
discharge these daties are at once the uims ] 
and the justification for the enactment of this 
law. 

[ Here the hammer fell. } 

Mr. SHELLABARGEK rose. 


Mr. GARFIELD, of Ohio. I wish to put | 


Mr. SARGENT. It refers to everything ; 
to contracts for coal and everything else. 

Mr. HOAR. Only to contracts which be 
long to the road. 

{ Here the hammer fell. ] 

Mr. COX rose. 

The CHAIRMAN. But one minute of the 


| time allowed for debate on the pending see- 


| tion and amendments remains. 


one question 'o my colleague before he speaks, || 


us he speaks from fullness of knowledge, being | 
on the committee which investigated this sub- 
Ihe will relieve my mind from a diffi- 
culty on this subject if he will answer me 
whetherin carrying out the measures proposed, 
for the purpese of getting at the wrong done | 
by the Pacific railroad, the Government may 
not run a risk of throwing this road into the 
hands of the first mortgage bondholders, and | 
thus the Government of the United States may 
lose its power to get its own out of the road? 
| admit my fear is and has been throughout 
the investigation of the subject we may in 
some measure run some risk. I shall be glad | 
to have an answer from my colleaguein regard 
to that danger. 

Mr. SHELLABARGER. Mr. Chairman, 
there are two answers to that question. The | 
first is that the whole scope of the bill is to 
enlarge the road and prevent that very thing 
coming to pass which is now threatening, a 
rotten, insolventcompany. If it can be again 
endowed with the magnificent endowments 
the Government gave it so munificently it will 
be rich. It is now poor. That is my first 
answer. The second answer is, that so far as | 
understood by us those in the management of | 
the road now are favoring the bill for its reén- 
dowment to save it from the results pointed out 
by my colleague. 1 propose to yield the rest 
of my time to my colleague on the committee 
trom Massaebusetts, | Mr. Hoar. | With abso- 
lute fairness we have striven to attain the truth, 
aud in a sentence, I declare in all the history 
of finance connected with works of this or 
any other country | never saw a scheme of 
villainy so profoundly arranged, so cunningly 
carried forward, and so disastrously executed 
as this one disclosed by the report now sub- 
mitted to the House. | yield to the gentleman 
from Massachusetts. 

Mr. HOAR. I wish to say to my friend 
from California this first section merely pro- 
vides for suing persons who have unlawfully 
and wrongfully recived these moneys. 

Mr. SARGENT, That is the very question 
to be tested. 

Mr. HOAR. 1 do not yield for interrup- 
tions. And the section closes by providing 
that the money shall be paid either to the 
United States or to the company, whichever 
shall im eqaity be held entitled to it. 

The geothemanu says it is harsh to provide 
ior the inspection of their books. If you made 
a contraet with me to give me five per cent. 
out of your net earnings I would have a right 
to imspect your books, and any court of equity 
would give me that privilege. Now, is this 
company in its relations to the United States 
to be free from the common obligation which 
affects ull such contracts? 

hen to the gentleman from Michigan [Mr. 
Concrr | | say thai these suits are only against 
wrongdoers; the widow and orphan would 
not be troubled. If one of them is summoned 
in as the representative of an original party, 
the Attorney General and the Secretary of 
the Treasury can compromise with those par- 
ties as in all cases of suits brought by the Uni- 
ted States. The bill is eminently fair, and 
the answer to the objection made by these 
gentlemen is simply to read it. 

Mr. SARGENT. What do you mean by 
the words ‘‘or other contracts therewith,’’ on 
line thirteen? 

Mr. HOAR. That is explained by the 
words which follow, ‘‘ which ought in equity 
to belong to said railroad corporation.” 
Nothing else. 


ject. 
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man from New York [Mr. Cox] is reeognized 
for one minute. 


Mr. SARGENT. By the assignment of the 


|| floor twenty-five minutes out of the thirty have 


been given to the friends of the proposition. 

The CHAIRMAN. 
ignorant as to who were friends and who were 
foes of the proposition. The committee were 
understood to have some preference ; and three 
of the five-minutes periods have been given to 
the committee and three to gentlemen outside 
of the committee. The gentleman from New 
York [Mr. Cox] has one minute. 

Mr. COX. Mr. Chairman, I cannot speak 
for forty million people in one minute. F have 
but one minute im which to speak for the peo- 
ple against the railroads. 

We have, as the gentleman from Ohio [ Mr. 
SHELLABARGER} says, the most unexampled 
revelation of villainy which this country ever 
knew in relation to railroads. I do not pro- 
pose, Mr. Chairman, to aggrandize or concen- 
trate any more power in this Government at 
this time. Many are now considering the 
proposition whether or not onder our Consti- 
tution, which gives the power to Congress to 
regulate the commerce with foreign nations 
and with the several States, we have not the 
power to take charge and make a new deal 
with those people who have got our bonds and 
our money. The overshadowing power of 
these railroads is compelling the strict con- 
structionists to consider their duty. Why, 
sir, we have a combination now of sixty-three 
railroads connected with one State, repre- 
senting fifteen thousand miles of road and 
$670,000,000, overshadowing the Government 
and bullying the people. 

{ Here the hammer fell. } 

The CHAIRMAN. The time allowed for 
debate on the amendments relating to the 
pending question hasexpired. The question is 
first on the amendment of the gentleman from 
Michigan [Mr. Concer] to the amendment of 
the gentleman from Indiana, [Mr. Wrtsev.] 
The Clerk will report it. 

The amendmént was read, as follows: 


After line twenty-four of the amendment of Mr. 
Witsov, of Indiana, add the following: . 
Provided, That all bona fide holders of Union 
Pacific railroad stock, against whom proceedings 
shaH be instituted under the provisions of this act, 
shall be entitled to claim and receive from the 


._United States, upon surrendering to the United 


States such stock, the actual amount in value of all 
payments made by them for such stock, with interest 
thereon at seven per cent. per annum from the time 
of such payments, and thereafter the United States 
shall be the owner of such stock: And provi 
Surther, That any honest and innocent holder o 
such stock may surrender the same to the United 
States without being subjected to the expenses, 
costs, damages, or other loss than the loss of such 
capital stock, 


The question being put on the amendment, 
there were—ayes 26, noes 78; no quoram 
voting. 

The CHAIRMAN. Does the gentleman 
from Michigan insist on further count. 

Mr. CONGER. I do not. 

So the amendment was not agreed to. 


Mr. YOUNG. 
ment. 
The Clerk read as follows: 


Add to the amendment of Mr. Wiuson, of Indiana 
these words: 

And the Attorney General is hereby directed 
to make inquiry, and ascertain whether there 
be outstanding in any other parties than those 
hereinabove mentioned, any legal or caieenie 
rights, the purchase of which will facilitate the re- 
covery of the capital stock, bonds, moneys, lands or 
other property, hereinbefore mentioned, or the 
avails thereof, for the use and benefit of the people 
of the United States, and if, in the preparation or 


I offer the following amend- 


prosecution of the suit in equity hereinabove pro- 
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vided for, it shall appear that any such legal or 
equitable rights are outstanding, then, and in that 


| case the Attorney General shall report the same to 


the Congress of the United States, with his opinion 


| thereon, 


‘The question being put on the amendment, 
there were—ayes 36, noes 86. 

Mr. YOUNG. Lf call for tellers, 

Lellers were not ordered. 

So the amendment was not agreed to. 


Mr. HIBBARD. Has the Chair ruled that 
it is now too late to offer an amendment to the 
second section? ; 

The CHAIRMAN. It is too late. 

Mr. HEBBARD. Will it be in order after 
this amendment is voted upon ? 

The CHAIRMAN. This is an additional 
section. The gentleman from Indiana offered 
this not as an amendment to the second sec- 
tion, but as an independent section. If the 
gentleman from New Hampshire has a similar 
amendment to offer, the Chair will entertain it. 

Mr. HIBBARD. What has become of the 
substitute for the ninety-third amendment of 
the Senate ? 

The CHAIRMAN. : 

Mr. HEBBARD. I think not. 

The CHAIRMAN. The Chair will receive 
the amendments of gentlemen after this amend- 
ment has been disposed of. The Chair will 
treat the ninety-third amendment of the Senate 
as still open for amendment. 

Mr. HOLMAN. [fofferthe following amend- 
ment to the amendment. Add to the amend- 
ment as follows: 

And that in all cases where lands have been or 
may be granted to any railroad company for the 
purpese of aiding in the construction of 4 railroad, 
and when bonds of the United States have been or 
may be granted to any such railroad company, 
which by law constitute a mortgage on the line of 
such railroad, said bonds, and all sums due or to 
become due the United States, for interest or prin- 
cipal paid, or which may be paid on such bonds, 
shall constitute a lien on all lands which have been 
or may be so granted, and which remain undisposed 
of by such company, and the same shall only be 
sold er conveyed from time to time with the ap- 
proval of the Secretary of the Treasury, and on 
conditions which will secure the proceeds _to be 
applied, so far as necessary, to reimburse the United 
States for all sums that have been or may be ad- 
vaneed to pay theinterertest or principal of any such 
bonds, and to fimally pay the said bonds. And no 
money shall be paid by the United States to any 
such railroad company on any claim of or liability 
to it, while such company may be indebted to the 
United States, but the liability of the United States 
shall constitute a set-off against any claim of such 
company. 

Mr. HOAR. I make the point of order 
that that is general legislation and is not yer- 
mane to this particular subject at all. 

The CHAIRMAN. The Chair sustains the 
pointof order that this is legislation outside 
of this section of the bill. 

Mr. HOLMAN. I appeal from the de- 
cision of the Chair. If the Chair will look at 
the pending amendment he will see that it is 

eneral in its terms. It does not refer to the 

acific railroad by name. 

The CHAIRMAN. The amendment pro- 
posed by the gentleman from Indiana [Mr. 

Miiadel refecs to the Pacific railroad alone, 
while the amendment of the gentleman from 
Indiana [Mr. Hotman] applies to all railroads 
that have received land grants. 
r. HOLMAN. I will not insist on an ap- 
pra from the decision of the Chair, although 
am satisfied that the Chair is wrong. 

Mr. COGHLAN. I move to amend the 
amendment by inserting after the word 
‘‘money’’ the words ‘‘or its equivalent ;’’ so 
that it will read : 

That the Attorney General shall cause a suit in 
equity to be instituted in the name of the United 
States against the Union Pacific Railroad Company, 
and agaigst all persons who may, in their own names, 
or through any agents, have subscribed for or re- 
ceived capital stock in said road, which stock has 
not been paid for iu full in money or its equivalent, 
and who may have received, as dividends or other- 
wise, portions of its capital stock, &c. 

The question was taken; and the amend- 
ment was not agreed to. 


Mr. SARGENT. I move to amend the 
amendment by striking out in lines thirteen 


That has been adopted. 
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and fourteen the words ‘‘ or o 
therewith;’’ so that it will read : 


Or who may have received as profits or proceeds | 
of contracts for construction or equipment of said 


road, moneys or other property which ought, in 
equity, to belong to said railroad corporation, or 
. 10 may, under pretense of having complied with 
the 
fully and unlawfully received from the United 
States bonds, moneys, or lands which ought, in 
equity, to be accounted for and paid to said railroad 
company or to the United States, and to compe! 
payment for said stock, and the collection and pay- 
ment of such moneys, and the restoration of such 
property, or its value, either to said railroad corpor- 
ation or to the United States, whichever shall in 
equity be held entitled thereto. 


The question was taken; and the amend- 
nent was not agreed to. 


Mr. COGHLAN, 
amendment: 


Insert after the word 
the words “ 
Company,’ 
2, after the word “ circuit’’ 
the word “suit’’ in line three, and insert 
which said road may run, and 


I offer the following 


** suit 


the suits herein 


authorized against parties other than said company | 
shall be brought in the circuit in which such parties | 


respectfully reside.”’ 
The question was taken; and the amend- 
ment was not agreed to. 


The question recurred upon the amendment | 
offered by Mr. Wiuson, of Indiana; and being | 


put there were, on a division—ayes one hun- 
dred and one, noes not counted. 
So the amendment was agreed to. 


The CHAIRMAN. The question recurs 
upon concurring in the ninety-third amend- 
ment of the Senate as amended. 

Mr. HIBBARD. 
by adding the following: 

The Attorney General is hereby directed to com- 


mence proper legal proceedings to recover the five | 
per cent. of net earnings of any such railroad com- | 
in his opinion the | 


pany as provided by law if 
Government is entitled to recover tie same. 


Mr. HOAR. 


ory 


inal bill, but it is merely dealing with 
amendments of the Senate. It is therefore not 
in order to offer as an amendment a new prop- 
osition. Besides it takes all the snap out of 
the other. 

Mr. HIBBARD. I ask that the Clerk read 
the substitute for the ninety-third amendment 
of the Senate, which was reported from the 
Committee on Appropriations. 

The Clerk read as follows: 


And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns on account of freight or transportation 
over their respective roads of any kind, 
amount of payments made by the United States tor 
interest upon bonds of the United States, issued to 
any such company, and which shall not have been 
reimbursed; and any such company may bring suit 
in the Court of Claims to recoverso much of the price 
of such freight and transportation as shall have been 
withheld; and in such suit the right of such company 
to recover the same upon the law and the facts of the 
ease shall be determined, and also the rights of the 
United States upon the merits of all the points pre- 
sented by it in answer thereto by them; and the 
jurisdiction and power of said court in any such suit 
shall be the same as in other actions therein; and its 
aes therein and a transcript thereof shall 

ave the same force and effect as in other cases of 
claims against the Government in said court; and 


iher contracts | 


acts to which this is an addition, have wrong- | 


”* in line one, page 2, | 
against said Union Pacific Railroad | 
’and also strike out all in line two, page | 
and up to and including | 
“through | 


| 









| move to further amend | 





I rise to a point of order; it | 
is that this committee is not now perfecting an | 





to the | 


either party to such suit may appeal tothe Supreme | 


Court; and both said courts shall give such cause or 
causes precedence of all other business, 


The CHAIRMAN. Will the gentleman 
from Massachusetts {Mr. Hoar] restate his 
point of order? 

Mr. HOAR. My point of order is that a 
new and substantive proposition is not in order 
as on amendment at this time. 

Mr. GARFIELD, of Ohio. And the text 
of the Senate amendment has been stricken 
out. 

The CHAIRMAN. The Chair rules the 
amendment of the gentleman from New Hamp 
shire [Mr. Hipparp] to be in order. 

Mr. SARGENT. Is an amendment to that 
in order? 

The CHAIRMAN. An amendment to the 
original text of the Senate amendment would 
bein order, but not tothe pending amend- 
ment. 


a eae 





Mr. HOAR. I would like to ask what is 
the parliamentary attitude of the proposition 
of the gentleman from New Hampshire. 

The CHAIRMAN. The gentleman from 
New Hampshire proposes to add what has 
been read to the amendment reported from the 
Committee on Appropriations. 

Mr. SARGENT. | desire to offer a substi- 
tute for that amendment 

The CHAIRMAN. No farther amendment 
is in order at present. The question is upon 
the amendment of the gentleman from New 
Hampshire. 

Mr. KELLOGG. | desire to ask the gen- 
tleman from New Hampshire if the railroad 
has refused to pay any five per cent. due. I 
want to know that before I vote on his propos 
sition. 

Mr. HIBBARD. They deny that they should 
pay it. 

rhe question was then taken upon the amend- 
ment moved by Mr. Hrsppargp, and it was not 
agreed to; upon a division—ayes 40, noes 82. 

Mr. SARGENT. | move to amend by add- 
ing the following : 

And the Attorney General is hereby authorized to 
prosecute criminally any person who favored the 


construction of the Pacific railroad, and to com- 
mence proceedings to abate said road as a nuisance. 


The amendment was not agreed to. 


Fhe CHAIRMAN. The question recurs 
upon the Senate amendment as amended. 

Mr. HOLMAN. Ii moveto amend the amend- 
ment reported from the Committee on Appro- 
priations by striking out the words ‘* and both 
said courts shall give such cause or causes pre- 
cedence of any other businesss.”’ 

Mr. HOAK. LI rise to a question of order. 
i undestand that the niuety-third amendment 
of the Senate was disposed of, and that the 
amendment moved by the gentleman from In- 
diana | Mr. WILson | was pending at the time 
the recess was taken this afternoon. But in 
consequence of a misunderstanding on the part 
of the gentleman trom New Hampshire at that 
time the Chair entertained his proposition, 
though not strictly in order. 

he CHAIRMAN. ‘The Chair was led into 
an error by the fact that the gentleman from 
Indiana [ sir. WILSON} was permiited to offer 
his amendment, which was an amendment to 
an amendment. When the House went into 
Committee of the Whole this evening the gen- 
tleman from Indiana, instead of maiutaining 
his proposition as an amendment to an amend- 
ment, offered it as au independent proposition. 
In that way the committee passed from the 
ninety-third amendment of the Senate with- 
out finally disposing of it. ‘‘hat ninety-third 
amendment has not yet been disposed of. 
After disposing of the amendment of the gen- 
tleman from ludiaua the committee returns to 
the consiGeration of the ninety-third amend- 
ment of the Seuate as it stood when the amend- 
ment of the gentleman from Indiana was offered 
this afternoon. 

Mr. HOLMAN. 
be again reported. 

The amendment was again read, 

The quesiion was taken upon the amend- 
ment moved by Mr. Homan, and upon a 
division it was not agreed to—ayes 30, noes 91. 

‘The question being g taken upon coucurring in 
the ninety-third amendment of the Senate as 


I ask that my amendment 


amended, it was concurred in; there being—. 


ayes 91, noes 33. 
I'he ninety fourth amendment of the Senate 
was read, as follows: 


Add as a new section the following: s 
Sec. 3. That from and after the Ist day of January, 


1873, the salaries of the Assistant Secretaries, the 
Solicitor, the Register, and the Supervising Architect 
of the Treasury Department, the Assistant Secretary 


of the Inrerior, the Commissioner of Indian Affairs, 
the Commissioner of Agricaliure, the Commissioner 
of Customs, the Auditors of the Treasury, the Com- 
missioner of the General Land Office, the Commis- 
sioner of Pensions, and the Assistants Postmasters 
General, the Superintendent of the money-order 
spate m, and the Superintendent of foreign mails of 
the Post Office Department, shall be $4,000 each per 
annum. 
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Mr. BANKS. I desire to submit an amend: 
ment to this amendment which 1 think will 
meet the approval of the Committee on Aj 
propriations. I move to amend the Senate 


amendment by adding the following : 


And the salaries of the two chiefs of the dip! 
matic and of the consubar bureaus tn the Dep 
ment of State, and of the chiefs of the bure 
ot accounts and of indices and archives, shal 
$2,400 each per annum. 


Mr. Chairman, this amendment is recom 
mended by the Secretary of State. [he cle: 
ical force in that Department is about what i 
was in 1860, before the war. The business o! 
the Department has very greatly increase 
yet the pay of the officers referred to in th 
amendment is only $1,600 and $1,800 a year, 
while inall the other De spartinents corre 


us 


De 


5S 


ond 
ing service is paid for at the rat f over 
$2,000. rhere is no contingent fund froi 
which the head of the State Depa aruinent can 
pay such sums as he may think pr oper to those 
who earn them; and itis believed tha pub 
lic service absolutely requires ihis increase of 
salaries. The officers to whom the amend- 
ment refers labor at the Department until live 


o’clock in the afternoon, and then frequentl 
return at night and work several hours. 
he amendment was adopted, 


Mr. MERRIAM. I move to amend ti 


amendment of the Senate by adding thereio 
the following: 


Provided, That if any clerk of a United States 
circuit or district court shall fail to make a r port 
required by thethird section of the act of I 
26, 1853, he shall, upon the recommendation of the 
Attorney General, be removed from otlice by the 
judge » oF whom he was appointed: And provided 
furt That itshall be the duty of the judge of UU 
reper ‘court to remove any commissioner appointed 
by him, upon the recommendation of the Attorney 
General, tor such cause shown. 


Mr. GARFIELD, of Ohio. .{ do not know 
that there is any objection to thatamendment; 
but if it be adopted, I ask that it may be 
placed in that part of the bill where tb properly 


‘3 


ru 


Oo 


belongs. 

Mr. BURCHARD. | raise a point of order 
on the amendment, 

Mr. MERRIA M. I would not pre $8 this 


proposition upon the committee at the present 
time but for the fact that there have grown up 
all over the country abuses which are scaudu!- 
izing the Government. As to the first | 
viso the clerks of the United States circuit 
courts 

Mr. BURCHARD. I must insist on my 
point of order that this amendment proposes 
new legislation. I raise the point because | 
think the question is one that ought not to be 


coe 





acted upon without a reference to the* Com 
mittee on the Judiciary. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. 

Mr. HOOPER, of Massachusetts. J move 


further to amend the Senate 
adding thereto the following: 


That : from and after the lst day of Fite 1873, there 
shall be paid in addition to their present compensa 
tion twenty per cent. of the same in addition thereto, 
as compensation to all othicers, clerks, and employs 
in tueseveral Executive De ‘partme nts whose anuual 
compensation dues not exceed $3,000, and | ten per 
cent. in like manner to officers whose compensation 
exceeds $3,000 per annum, and which shall be in 
lieu of all other compensation. 


Mr. GARFIELD, of Ohio. There 
eighteen hundred suits now pe snding in the 
Court of Ciaims on just such @ provision as 
that, adopted in 1867, 

‘The amendment was not agreed to. 


Mr. GARFIELD, of Ohio. As the 
mittee of the Whole is evidently = g tocon 
cur in the Senate amendment, I desire to 
amend it further by inserting before the word 
‘+ Assistant Secretaries,’’ in linethree,the words 
‘‘ Agsistant Secretaries of State and the exam 
iner of claims.’”’ 

The amendment was agreed to, 

Mr. FARNSWORTH. I move further to 
amend the amendment of the Senate by adding 
the following: 

And the salaries of the female clerks In the 


amendment DY 


are 


Com- 


various 
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Departments who now receive $900 per annum shall 
be $1,200 per annum from and after the lst day of 
July, A. D. 1873. 

While we are increasing the salaries of the 
higher officers, I desire that we shall remem- 
ber a class of very deserving clerks, who are 
now receiving but $900 a year, though they 
perform duties formerly pee by clerks 
who received $1,200 and $1,800 a year. A 
large portion of them have families to sup- 
port, and can scarcely manage to keep soul 
and body together. te the amendment 
will be adopted, and ask for ua vote. 

‘The amendment was agreed to. 


Mr. TOWNSEND, of Pennsylvania. I 
move to insert ‘*500,’’ so it will read 
** $4,500." Mr. Chairman, I am in favor of 
this amendment, as it proposes to do justice 
to a very deserving class of officers who have 
been so long left out in the cold, and who have 
now an opportunity I trust of receiving a just 
compensation for their meritorious services. 
While we are endeavoring to increase the 
salaries of members of Congress, these gentle- 
men, whose positions are responsible and whose 
labors are arduous, ought not to be forgotten. 

Now, Mr. Chairman, I wish to say a word 
in regard to the proposed increase of the sal- 
aries of members of Congress, as I have not 
had an opportunity to say anything on the 
subject heretofore. The arguments presented 
in favor of it are two. The first one is that 
the price of living has greatly increased since 
the increase of salary in 1866, and the other is 
the additional expense necessarily devolving 
on members of Congress on account of the 
abolition of the franking privilege. I wish to 
say that the facts in the case do not justify the 
first argument made by gentlemen. If they 
will take the trouble to examine the records 
of the country and its gold, provision, and dry 
goods markets they will find that in 1866 the 
price of gold was 135, and to-day it is 115. 
We do not eat gold to be sure, as remarked 
by the gentleman near me, [Mr. Bur er, of 
Massachusetts} but we do eat that which gold 
has to purchase. If you look at the table of 
pricgs you will find in 1866, when we raised 
the salaries of members of Congress from 
$8,000 to $5,000, everything was higher than 
to-day. By a comparison of prices between 
the two dates we find the cost of some staple 
articles, as follows: 






1866. 1873. 
Coffee, per pound............. $0 30@$0 70 $0 18@$0 20 
Pork, per barrel......... ...... 28 00 14 00@16 00 
Corn, per bushel............... 80@ 82 64@ 65 
N.O. sugar, per lb. 09@ 13 0o@ i114 
Wheat, per bushel 220@ 250 175@1 90 


Cotton, per pound.... 
Molasses, per gallon. 


1i@ 23 
.  6@ 70 55@ 70 

And many other articles of household econ- 
omy which I have not time to mention will be 
found to be in proportion. 

The expense of living here is about the same 
as in 1866, and the proprietor of Willard’s 
Hotel tells*me that he indies no more now 
for the best entertainment than he did then, 
and that the same fact holds good with others 
in his profession. Rents have greatly risen, it 
is true, but the fall in prices of other articles 
prevents a rise in the average of expenditures. 
In the face of these facts the first argument 
fulls to the ground. 

Now, as to the abolition of the franking 
privilege, it will entail, of course, additional 
expenses on members. The superintendent 
of the folding-room has made his calculation, 
and informs me that the postage on mailable 
matter that members send will average seven 
to eight hundred dollars per annum. An in- 
crease of $1,000 per annum in salaries would 
be fair and reasonable, and no one would ob- 
ject thereto, because the net results to mem- 
bers, with the mileage reduced by the amend- 
ment to actual expenses, would not be larger 
than at present. When, however, we remem- 
ber that the Treasury receipts are falling off 
rapidly ; that the public debt increased two 
millions in the last two months, and that the 
proposed increase of salaries will involve an 
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additional expense for the two Houses of 
$842,500 per annum, and that the cost of liv- 
ing has not actually been enhanced since 1866, 
I do not think that we will be justified before 
the country in making the proposed increase 
of salaries. 

I will vote against the proposition, and now 
withdraw my amendment. 

Here the hammer fell. ] 
r. GARFIELD, of Ohio. I rise to oppose 
the amendment, and ask for a vote. 

Mr. TOWNSEND, of Pennsylvania. I with- 
draw my amendment. 

The CHAIRMAN. The question now re- 
curs on the ninety-fourth amendment and the 
amendments attached thereto. 

The amendment was concurred in. 


Mr. GARFIELD, of Ohio. I now move to 
return to the first amendment, in reference to 
the increase of salaries, which was passed 
over by unanimous consent. 

Mr. L. MYERS. 1 ask unanimous consent 
to offer the following amendment: 

That the inspectors of customs at the ports of New 
York, Philadelphia, Boston, Baltimore, New Or- 
leans, San Francisco, and Portland shall, in lieu of 
their present compensation, hereafter be paid the 
sum of five dollars per diem; and the night inspect- 
ors of customs at said ports shall, in lieu of their 
present compensation, hereafter be paid the sum 
of four dollars per diem; and the salaries of the 
several appraisers, assistant appraisers, and exam- 
iners of customs whose salaries do not.now, as fixed 
by law, exceed $2,500, shall hereafter be increased 
twenty per cent. of their present annual compensa- 
tion. 


Mr. HALE. I rise toa point of order that 
that is not in order as an independent propo- 
sition. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out. 
The committee now returns to the amendment 
on page 2 in reference to the increase of 
salaries ; which was passed over. 

Mr. LYNCH. [ rise to offer an amendment 
to the ninety-fourth amendment. 

The CHAIRMAN. That has been passed 
upon already. 

Mr. BEATTY. I did not hear any vote 
taken on that amendment. 

Mr. GARFIELD, of Ohio. Various amend- 
ments have been referred to the committee in 
regard to the employés of the House, and the 
committee have instructed me to report as the 
result of an investigation of those amendments, 
a substitute, which I send to the Chair. 

Mr. LYNCH. I object to going back. 

The CHAIRMAN. No additional section 
is in order under any circumstances. 

Mr. STEVENSON. Suppose it to be a 
limitation upon the appropriations. 

The CHAIRMAN. Whatever amendment 
is proposed must be to an amendment of the 
Senate. Weare not now considering the text 
of the bill, but merely the amendments of the 
Senate. 

Mr. GARFIELD, of Ohio. I ask that my 
amendment be read. 

The Clerk read as follows: 

That the salaries of the employés in the depart- 
ment of Doorkeeper and post office of the House and 
elsewhere about the House be increased in the same 
ratio and for the same period as those in the Clerk’s 
desk, whose salaries are raised by this act. 

Mr. GARFIELD, of Ohio. Now, Mr. 
Chairman, if the committee will listen to me 
I will state that the amendment as adopted in 
the Committee of the Whole, we found, on 
examination, raised salaries under the Clerk, 
but not corresponding officers under the Door- 
keeper, in the post office, in the folding-room, 
and in the other departments here in the House. 
It was in order to throw that whole question 
into the conference, so as to be adjusted there, 
and give the conference jurisdiction of it, that 
the Committee on Appropriations has framed 
this amendment, which will submit the whole 
question to the conference committee. 

Mr. BURCHARD. When this amendment 
of the Senate was last before Committee of 
the Whole there was pending an amendment 
offered by the gentleman from Missouri, [Mr, 





ParKER,] which was not adopted. Is that 
now included by the gentleman from Ohio? 
That amendment proposed to raise the saleries 
of the messengers, &Xc. 

Mr. GARFIELD, of Ohio. If my amend- 
ment is adopted, the whole question will go to 
the committee of conference. 

The question being put on the amendment 
of Mr. GARFIELD, 0 Shio, it was agreed to. 

The CHAIRMAN. The question is now on 
concurring in the first amendment of the Sen- 
ate as amended by the various amendments 
which have been adopted by the Committee of 
the Whole. 

Several MemBeERs. 
as it now stands. 

The CHAIRMAN. The amendment as it 
will now read will be reported by the Clerk. 

The Clerk proceeded to read the amendment. 

Mr. PLATT, I rise to a point of order, 
The desire of the committee was to hear the 
amendment we are now called to act upon. 
What the Clerk is reading has already been 
acted upon. 

Mr. STEVENSON. This is the very one 
we want to hear. 

Mr. GARFIELD, of Ohio. Several gentle- 
men asked to have the first amendment read 
as it now stands. If they do not want to hear 
it read, I move that the committee rise and 
report the amendments. 

he CHAIRMAN. When the committee 
assed from the first amendment it had not 
een concurred in with the amendments which 
had been adopted by the committee. The 
committee had adopted certain amendments 
to the amendment of the Senate, but had not 
concurred in the amendment with the amend- 
ments. The committee by unanimous con- 
sent passed from this first amendment in that 
condition. They now come back to this 
amendment, and since they have come back to 
it they have added a further amendment to it. 
The final question to be taken is, will the 
committee concur in the Senate amendment 
with such amendments as have been adupted 
by the Committee of the Whole. The Chair 
directs it to be reported as it will stand if the 
Committee concur in the amendment of the 
Senate thus amended. 

Mr. BUTLER, of Massachusetts. Irise to 
a question of order. I wish now to have the 
Chairman understand exactly what was done 
when the committee went back to this portion 
of the bill. When the Chairman of the Com- 
mittee on Appropriations asked the committee 
to go back to the amendment relating to sal- 
aries, I rose in my place and asked him if that 
interfered in any way with the amendment as 
to the salaries of the President and members 
of Congress already adopted. He assured me 
that itdid not. Upon that assurance, made 
in the presence of half a dozen of my fellow 
members, I consented to go back, and upon no 
other assurance. 

The CHAIRMAN. The Chair sustains the 
gentleman in that assurance. The rulin 
which the Chair has just made does not at al 
interfere with it. When we left the amend- 
ment of the gentleman from Massachusetts, it 
stood as an amendment to the Senate amend- 
ment, but there was yet one vote to be taken. 
That vote is now to be taken. 

Mr. PLATT. I rise to a point of order. 
The gentleman from Massachusetts moved the 
amendment in regard to the salaries of the 
President and members of Congress as a sub- 
stitute to the amendment which was made by 
the Senate; and that having been adopted, I 
make the point that the final vote has been 
taken in committee on that subject. 

Mr. BUTLER, of Massachusetts. My mo- 
tion was to concur with the Senate amendment 
with an amendment; that is, to strike out the 
committee’s amendment and concur with the 
amendment that was passed, Then I offered 
a further amendment, and that was pending 
when the committee rose. 


The CHAIRMAN, The gentleman from 


Read the amendment 
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Massachusetts [Mr. BurLer] must know that 
if the question had been put precisely as he 
now states it he could not after that have 
offered anything in addition, because it would 
have passed beyond the reach of the commit- 
tee. The parliamentary way of stating the ques- 
tion now is, whether the Senate amendment 
with the amendment proposed by the gentle- 
man from Massachusetts, and the other amend- 
ments which have been agreed to, shall be 
concurred in. That is the parliamentary state- 
ment of the question. If the committee adopt 
an amendment it is like any other amend- 
ment to a bill, the question recurs on the 
passage of the bill as thus amended. If 
the gentleman offers a substitute for a bill 
as an amendment and the substitute is 
adopted as an amendment, there is still the 
question whether the House will pass the bill 
as amended. The analogy in this case is that 
the question before the committoe is whether 
the committee will concur in the amendment 
of the Senate as it has been shaped by the com- 
mittee. After the gentleman from Massa- 
chusetts offered his amendment, which was 
adopted, several other amendments to it were 
adopted and the question recurs, ‘* Will the 
House concur in the amendment of the Senate 
as amended ?”’ 

Mr. BUTLER, of Massachusetts. There is 
a question of fact between the Chair andmyself. 
My motion was to strike outthe amendment of 
the Committee on Appropriations and concur in 
the amendment of the Senate with an amend 
ment, making it one motion. That motion 
was carried. After that motion was adopted 
by the Committee of the Whole, I then moved 
another amendment to the bill, not to my own 
amendment. 

The CHAIRMAN. The gentleman could 
not have offered an amendment to the bill, be- 
cause the bill is not before the Committee of 
the Whole at all; it isthe amendments of the 
Senate and the amendments of the Senate 
alone that are before the committee, so that 
the gentleman from Massachusetts could not 
after his first amendment had been disposed 
of have offered an amendment to the bill. 

The decision of the Chair is that the Senate 
amendment No. 1 has been amended by the 
addition of several amendments, and there is 
one motion to be passed upon still by the 
committee, namely, will the committee concur 
in the amendment of the Senate as amended 
by the committee ? 

Mr. BUTLER, of Massachusetts. Iask the 
Chair to hear a statement from the gentleman 
who occupied the Chair at the time I made 
my motion. 

Mr. TYNER. The present occupant of the 
chair was in the chair at the time the gentle- 
man from Massachusetts offered his amend- 
ment increasing the salaries of the President 
and members of Congress. The present occu- 
pant of the chair decided the point of order 
raised on that amendment. At that time I 
was called to the chair, and while occupying 
the chair several amendments were offered to 
this amendment; one I remember distinctly, 
offered by the gentleman from New York, 
= Porrer, | to fix the salaries of the mem- 

ers of Congress at $6,500 instead of $7,500. 
I remember distinctly to have put the question 
to the committee, ‘‘ Will the committee concur 
in the amendment of the gentleman from 
Massachusetts to the amendmentof the Senate 
with an amendment?”’ and in that form it was 
assed upon. 

The CHAIRMAN. The Chair, of course 
accepts that statement of fact, but the Chair 
cannot understand why after that unanimous 
consent was obtained to pass over this amend- 


ment. 

Mr. GARFIELD, of Ohio. It was discov- 
ered that two classes of the officers of the 
House, the doorkeepers and the officers in the 
post office, were not included in the amend- 
ment, and it was for the purpose of perfecting 
the amendment so as to cover their cases that 
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unanimous consent was asked that we mi 


ght || effect of the motion of the gentleman from 


return to this amendment. The Committee || Massachusetts [Mr. Burien] is to cut off the 


on Appropriations have added those officers, 
and it is for the Chair to say whether at this 
stage the committee must vote upon the amend- 
ment as perfected or not. 

The CHAIRMAN. It is not; the Chair 
accepts the statement of the gentleman from 
Indiana, [Mr. Tyner. ] 

Mr. GARFIELD, of Ohio. I now move that 
the committee rise and report the bill to the 
House with amendments. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair Mr. Dawes 
reported that. the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the Senate amend- 
ments to the bill (H. R. No. 2991) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1874, and for other 
purposes, and had directed him to report the 
same to the House with sundry amendments, 
and with the recommendation that it do pass 

Mr. GARFIELD, of Ohio. [I call the pre- 
vious question on the amendments reported 
from the Committee of the Whole on the state 
of the Union, and if it be sustained I ask that 
gentlemen who wish separate votes on amend- 
ments may indicate the same. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and that the bill 
with the amendments adopted in Committee 
of the Whole on the state of the Union be 
passed. 

Mr. COX. We want the yeas and nays on 
some of these amendments. 

Mr. UPSON. I ask my colleague [Mr. 
GARFIELD] to withdraw the previous question 
to enable me to offer an amendment. 

Mr. PLATT. I object. 

Mr. UPSON. I simply wish to have it read 
for information. 

Mr. NEGLEY. I object. 

A Member. We do not want information. 

The SPEAKER. The Chair is informed by 
the Clerk of the House, who as is known is 
clerk of the Committee of the Whole, that 
there are a number of amendments on his 
desk which were offered or agreed to be offered 
in Committee of the Whole but which were 
not acted upon. Possibly the committee may 
have risen with the idea that all the amend- 
ments offered had been acted upon. 

Mr. GARFIELD, of Ohio. I supposed all 
amendments had been acted upon. What are 
they ? 

The SPEAKER. The Chairdoes not know. 

Mr. BANKS. I raise the point of order 
that the House cannot now consider them. 

The SPEAKER. Of course not. The 
Chair advised the House of the fact that the 
Clerk had so reported, not knowing but the 
committee may have risen under a misappre- 
hension. 

Mr. HALE. Enough amendments have been 
acted upon. 

The SPEAKER. The Clerk informs the 
Chair that one of the amendments not acted 
on was one offered by the gentleman from 
Pennsylvania, [Mr. L. Myers. ] 

Mr. HALE. It was not intended that that 
amendment should be acted on. 

The SPEAKER. The gentleman from Ohio 
[Mr. GaRFIELD] now moves the previous 
question upon the amendments of the Senate 
as reported from the Committee of the Whole. 
Pending that motion the gentleman from Mas- 
sachusetts [Mr. BuTLer] moves that the rules 
be so suspended as to concur in all the amend- 
ments of the Senate as amended in Committee 
of the Whole. 

Mr. STEVENSON. On that I call for the 
yeas and nays. 

Mr. BUTLER. Yes, let us have the yeas | 
and nays. 

Mr. HAWLEY, of Connecticut. I wish to 
be distinctly informed by the Chair if the 


x 
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Opportunity to have separate votes on these 
several amendments ? 

The SPEAKER. Of course. 

Mr. BUTLER, of Massachusetts. If the 
gentleman had been a member longer he 
would have known that. [Great laughter. ] 

Mr. HAWLEY, of Connecticut. I have 
not got through my inquiries. I have one 
further inquiry to make. 

Mr. BANKS. I object to any inquiries in 
the way of arguments. . 

The SPEAKER. The question is upon the 
motion to suspend the rules and concur in the 
amendments of the Senate as reported from 
the Committee of the Whole. 

Mr. STEVENSON. 


I rise to & question of 


order. It is whether members of this House 
are not forbidden to vote upon these amend 
ments in this way, inasmuch as one of them 
proposes to increase the salary of each mem 


ber by the sum of $5,000? 

Mr. BUTLER, of Massachusetts. 
like to make a parliamentary inguiry. 
The SPEAKER. The Chair wouid for sev 
eral reasons overrule the point of order raised 
by the gentleman from Ohio, [ Mr. Stevenson. | 
He will not state any except the fact that the 
whole line of precedents are against the point 

of order. 

Mr. BUTLER, of Massachusetts. Can the 
Senate ever vote to raise their salaries with 
out some of them voting to raise their own ? 

The SPEAKER. The Chair never rules on 
points of order for the Senate. 

Mr. BANKS. There never has been a 
proposition to raise the salarise of members of 
Congress without*some members voting who 
were themselves interested in it, 

Mr. HOLMAN. I move thatthe House now 
adjourn. 

The motion was not agreed to. 

The SPEAKER. The question is upon the 
motion to suspend the rules, upon which the 
gentleman from Ohio [Mr. Srevensen]} has 
called for the yeas and nays. 

Mr. FARNSWORTH. Let us take a rjsing 
vote first. 

Mr. STEVENSON. Very weil; I will 
waive my call for the yeas and nays for the 
present. 

The question was taken on suspending the 
rules; and upon a division there were—ayes 
69, noes 62. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

The question recurred upon seconding the 
previous question; and being taken, the pre- 
vious question was seconded and the main 
question ordered. 

The SPEAKER. Gentlemen will now in- 
dicate the amendments upon which they desire 
to have separate votes ee: 

Mr. UPSON. I ask a separate vote on the 
first amendment acted upon in Committee of 
the Whole, in relation to salaries. 

Mr. HOLMAN. And I ask a separate vote 
on the last amendment. 

Mr. GARFIELD, of Ohio. Let gentlemen 
indicate as the amendments are read which 
they desire separate votes on. 

The SPEAKER. The Clerk will report the 
first amendment of the Senate. 

The Clerk read the amendment; which was 
in line nineteen of the printed billand amend- 
ments to strike out the word ‘‘and’”’ and to 
insert the words ‘‘ thirty-six hundred dollars.”’ 

The SPEAKER. The Clerk will now re 
port the amendment to this amendment which 
which was adopted by the Committee of the 
Whole. 

The Clerk read the amendment ; which was 
to add to the Senate amendment the following: 

That onthe 4th day of March, A, D. 1873, the Presi- 
dent of the United States shall receive tor his ser- 
vices during the term for which he shall have been 
elected the sum of $50,000 per annum in tuil for his 
services, to be paid quarterly at the Treasury; the 
Vice President of the United States shal! also re- 
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ceive for his services during the term for which he 
shall have been elected the sum of $10,000 per an- 
nut in full for his services, to be paid quarterly at 
the Treasury; and the Chiet Justice oft e Supreme 
Court of the United States shall receive the sum of 
$10,500 per annum, and the justices of the Supreme 
Court of the United States shal! receive the sum of 
$10,000 per annum each, to be paid ——s at the 
‘Lreasury; the Secretary of State, the Seoretary o 
the Treasury, the Secretary of War, the Secretary o 
the Navy, the Secretary of the Luterior, the Attor- 
ney General, and the Postmaster General shall re- 
ceive $10,000 per annum each for their services; and 
each Assistant Secretary of the Treasury, State, and 
interior Departments shall receive as annual com- 
pensation, to be paid quarterly, $6,500; and the 
Speaker of the House of Representatives shall re- 
ceive compensation at the rate of $10,000 per an- 
num, and Senators and Representatives in Congress 
and Delegates from the Territories admitted to a 
seat in Congress, including Senators, Representa- 
tives, and Delegates in the Forty-Second Congress 
shell receive compensation at the rate of $7,500 per 
annum each, and in lieu of mileage there sball be 
allowed to each Senator, Representative, and Dele- 
gate. including those of the Forty-Second Congress, 
1i8 actual expenses from his place of residence to 
Washington cty, at the commencement of each ses- 
sion of Congress, and return, to be certified in a 
bill of items, to be filed asa voucher; andthe sum 
of $1,200,000, or so much thereof as may be neces- 
sary, is hereby appropriated therefor. 


The SPEAKER. On this question the yeas 
and nays have been diaaniol. 

The yeas and nays were ordered. 

The question wastaken; and it was decided 
in the negative—yeas 69, nays 121, not voting 
50 ; as follows: 


Y EAS—Meeers. Averill, Banks, Bingham, James 
G. Blair, Boarman, Buckley, Burdett, Roderick R. 
Butler, Cobb, Coghlan, Conner, Critcher, Darrall, 
Dickey, Dodds, DuBose, Duke, Kidredge, Elliott, 
Garrett, Getz, Giddings, Golladay, Hancock, Hanks, 
Harper. George E. Harris, Hays, Herndon Houghton, 
King, Lamison, Lansing, Maynard, McJunkin, 
Morey, Morpbis, Leonard Myers, Negley, Silas L. 
Niblack, Peck, Perce, Platt, Price, Prindle, Rainey, 
Randall, Robinson, John Rogers, Sion H. Rogers, 
Shanks, Sheldon, Sherwood, Sloss, Snapp, Snyder, 
Storm, Stoughton, St. John, Satherland, Rrpher, 
Thomas, Turner, Tuthill, Waddell, Wallace, White- 
ley, Williams of Indiana, and Young—69. 

NAYS—Messrs. Acker, Adams, Ambler, Arthar, 
Barber, Beatty, Bell, Bigby, Bird, Austin Blair, 
Boles, Braxton, Buffinton, Bunnell, Burchard, Ben- 
jamin F. Butler, Caldwell, Coburn, Oonger, Cotton, 
Cox, Crebs, Crossland, Davis, Dawes, Donnan, Dox, 
Duell, Dunnell, Eames, Farnsworth, Finkelnburg, 
Charles Foster, Henry D. Foster, Wilder D. Foster, 
Frye, Garfield, Goodrich, Griffith, Hale, Halsey, 
Hiandley, Jobo Lt. Uarris, Havens, John B. Hawley, 
Joseph % Hawley, Hay, Gerry W. Hazelton, John 
W. Hazelton, Hereford, Hibbard, Hill, Hoar, Hol- 
man, Kelley, Kellogg, Kerr, Killinger, Kinsella, 
Lamport, Lowe, Lyach, MacIntyre, Marshall, Mc- 
Clelland, McCormick, MeCrary, McGrew, Mclfenry, 
McKinney, Merriam, Merrick, Benjamin F. Meyers, 
Monroe, William bk. Niblack, Urr, Packard, Packer, 
Palmer, Hosea W. Parker, lsaac C. Parker, Pendle- 
ton, Perry, Poland, Potter, Read, Edward Y. Rice, 
John M. Rice, Ritchie, Ellis H. Roberts, Rusk, 
Sargent, Sawyer, Scofield, Sessions, Sbellabager, 
Shober, Shoemaker, Slocum, H. Boardman Smith, 
John A. Smith, Worthington C. Smith, Speer, 
Sprague, Starkweather, Stevenson, Swanu, Dwight 
Townsend, Washington Townsend, Twichbell, Tyner, 
Upson, Vaughan, Wakeman, Walden, Waldron, 

ells, Wheeler, Willard, Jeremiah M. Wilson, 
and John T. Wilson—121. 

NOT VOTING—Messrs. Ames, Archer, Barnum, 
Barry, Erasmus W. Beck, James Bb. Beck, Biggs, 
Bright, Brooks, Campbell, Carroll, Clarke, Comingo, 
Creely, Crocker, Ely, Esty, Farwell, Forker, Hal- 
deman, Hambieton, Harmer, Hooper, Kendall, 
Ketcham, Leach, Lewia, Manson, McKee, McNeely, 
Mitchell, Moore, Morgan, Peters, Porter, William 

Roberts, Roosevelt, Seeley, Slater, Stevens, 
Stowell, Taffe, Terry, Van Trump, Voorhees, Wer- 
ren, Whitthorne, Wiiliams of New York, Winches- 
ter, and Wood—50. 


So the amendment of the Committee of the 
Whole to the amendment of the Senate was 
not concurred in. 

During the roll-call the following announce- 
ments were made: 

Mr. BRIGHT. On this question | am paired 
with the gentleman from New York, [Mr. 
Cuarke.] If he were here be would vote 
** aye,’’ while I should vote ** no.”’ 

Mr. WHITTHORNE. Iam paired on this 
uestion with the gentleman from Indiana, 
Mr. Voorures, ] who, if present, would vote 

in the aflirmative, while I should vote in the 
negative. 

Mr. ARCHER. Lam paired on this question 
with the gentleman irom North Carolina, [ Mr. 
Leacu.] If he were present he would vote 
‘*aye,’’ and I should vote ‘‘no.”’ I wish to 
state also that my colleague, Mr. HamBietoy, 





is unable to be present, on account of sick- 
ness. 

Mr. SLATER. On this question I am 

ired with tne gentleman from Iilinois, { Mr. 

cNee.y.] If he were present he would vote 
in the affirmative, and I should vote in the 
negative. 

The result of the roll was announced as 
above stated. 

Mr. BUTLER, of Massachusetts. I move 
to reconsider the yote just taken; and pend- 
ing that motion, I move that the House adjourn. 
The hour is late, and the House is very thin. 
{ Laughter. } 

Mr. SARGENT. I raise a point of order. 
If | remember correctly, the Chair has ruled 
that when a member votes with the prevailing 
side merely for the purpose of moving to re- 
consider, he will not be recognized for that 
purpose. 

The SPEAKER. Oh, no; the gentleman 
must not hold the Chair responsible for sucha 
ruling as that. 

Mr. L. MYERS. It is an entirely new doc- 
trine in parliamentary law. 

Mr. SARGENT. A year or two ago I 
changed my vote for the purpose of moving a 
reconsideration upon the Yosemite bill, and 
immediately moved to reconsider. The pres- 
ent oceupant of the Chair then stated, as the 
Globe will show, that as the obvious purpose 
of changing my vote had been to move a 
reconsideration, the motion was not in order. 

‘The SPEAKER. The gentleman is entirely 
mistaken. 

Mr. SARGENT. I think not. 

The SPEAKER. The Chair will state 
what was decided upon that occasion. The 
decision of the Chair was that where the right 
to hold the floor for discussion is involved, a 
gentleman who changes his vote for the mere 
purpose of being recognized as holding the 
floor is not entitled to be recognized. But 
that is a very different question from the 
present. When a-motion for reconsideration 
is made merely for the purpose of obtaining 
the floor, it does not morally put the gentle- 
man making it upon the prevailing side, and 
doos not put him in @ position to be recog- 
nized as entitled to the floor. 

Mr. SARGENT. That is a very fine dis- 
tinction. 

the SPEAKER. The Chair thinks it is 
as wide asthe Hail. It is a wide distinction. 
The Chair will state it now. If this question 
were open to debate, as it is not, the Chair 
would not recognize the gentleman from Mas- 
sachusetts as entitled to the floor to lead the 
debate, because he has been defeated ; but of 
course be recognizes him to make the- motion. 
He now moves the vote just declared be recon- 
sidered; and pending that moves to adjourn. 

Mr. COX. I wish to move to lay on the 
tubie the motion to reconsider. 

the SPKEAKKER. That will be in order if 
the House refuses to adjourn. 

The House divided; and there were—ayes 
ninety-eight, noes not counted. - 
Mr. HALE demanded the yeas and nays. 

I'he yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 113, nays 60, not vot- 
ing 67; as follows: 

YEAS— Messrs. Adams, Archer, Arthur, Averill, 
Banks, Big by. Bingham, Bird, James G@. Blair, 


Boarman, 


ton, Bunnell, Burdett, Benjamin F. Butler, Rod- 


erick R. Batier, Caldwell, Cobb, Coburn, Coghlan, | 
Roaner. Criteber, Crossland, Darrall, Davis, Dickey, | 
Rames, Hacredge, Eliiott, Henry D, | 


uBose, Duell 
Foster. Getz, Giddings, Golladay, Griffith, Halde- 
man, Hancock, Handley, Harper, George K. Harris, 
Hays, John W. Hazelton, Hereford, Herndon, 
Houghton, Kellogg, King, Lamison, Lansing, Leach, 
MacIntyre, Marshall, Maynard, McGrew, McJun- 
kin, McKinney, Merrick, Benjamin F. Meyers, 
Morey, Leonard Myers, Negley, Silas L. Niblack, 
Orr, Packard, Packer, Hosea W. Parker, Isaac C. 
Parker, Peck, Pendleton, Perce, Piatt, Price, Prin- 
die, Rainey, Randall, Edward Y. Rice, John -M. 
Rice, Ritchie, Robinson, John Rogers. Sion H, 
Rogers, Sessions, Shanks, Sheldon, Sherwood, 
Shober, Slater, Slocum, H. Boardman Smith, Suapp, 


t 


oles, Braxton, Bright, Buckley, Butlin- | 
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Sypher, Thomas, Dwight Townsend, Washington 
Townsend, Turner, Twichell, Tyner, Waddell, 
Wakeman, Whiteley, Williams of Indiana, Jere- 
miah M. Wilson, and Young—113. 

NAYS—Measrs. Acker, Ambler, Barber, Beatty, 
Austin Blair, Burchard, Conger, Cotton, Cox, Crebs, 
Dawes, Donnan, Dunnell, Esty, Farnsworth, Fink- 
elnburg, Charles Foster, Wilder D. Foster, Frye, Gar- 
field, Goodrich, Hale, Hanks, Havens, John B. Haw- 
ley, Joseph R. Hawley, Hay, Gerry W. Hazelton, 
Hibbard, Hill, Hoar, Holman, Kelley, Lowe, Lynch, 
McClelland, McCrary, Merriam, Monroe, Morphis, 
William E, Niblack, Palmer, Poland, Potter, Read, 
Ellis H. Roberts, Sargent, Sawyer, Scofield, Shel- 
labarger, Shoemaker, John A. Smith, Stevenson, 
Upson, Walden, Waldron, Wells, Wheeler, Willard, 
and John T. Wilson—60, 

NOT VOTING—Messrs. Ames, Barnum, Barry, 
Erasmus W. Beck, James B. Beck, Bell, Biggs, 
Brooks, eee Carroll, Clarke, Comingo, Creely, 
Crocker, Dodds, Dox, Duke, Ely, Farwell, Forker. 
Garrett, Halsey, Hambleton, Harmer, John 1, 
Harris, Hooper, J,endall, Kerr, Ketcham, Killinger, 
Kinsella, Lamy ort, Lewis, Manson, McCormick, 
McHenry, Mc’x.ee, McNeely, Mitchell, Moore, Mor- 
gen. Perry, Peters, Porter, Wililam R. Roberts, 

oosevelt, Rusk, Seeley, Sloss, Worthington C, 
Smith, Starkweather, Stevens, Stoughton, Sucher- 
land, Swann, Taffe, Terry, Tuthill, Van Trump, 
Vaughan, Voorhees, Wallace, Warren, Whitthorne, 
Williams of New York, Winchester, and Wood—67, 


So the motion was agreed to; and accord- 
ingly (at eleven o’clock and twenty-five mia- 
utes, p. m.) the House adjourned. 





PETITIONS. 


The following petitions were presented under 
the rule, and reterred to the appropriate com. 
mittees: 

By Mr. DONNAN: The petition of D. B. 
Bedient and others, citizens of Iowa, asking 
the further extension of the postal money- 
order system. 

By Mr. LAMPORT: The petition of citizens 
of Oswego, New York, for prohibition of the 
traffic in intoxicating liquors in the Territories 
and District of Columbia. 

Also, the petition of 8. L. Deyo and R. M. 
McJaunete, against amendment to postal laws. 

By Mr. SNAPP: The petition of citizens of 
Lasalle, Kendall, and DeKalb counties, IIli- 
nois, asking that the signal service of the 
United States may be extended in aid of 
agriculture. 





IN SENATE. 
Fripay, February 28, 1878. 


The Senate met at one o’clock p. m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

On motion of Mr. ROBERTSON, and by 
unanimous consent, the reading of the Journal 
of yesterday’s proceedings was dispensed with. 


PORT OF ENTRY AT SAN DIEGO. 


The bill (H. R. No. 1907) to make San Diego, 
in the State of California, a port of entry, was 
read twice by its title. ' 

Mr. COLE. I should like to have that bill 
acted on. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It detaches the counties of 
Santa Barbara, Los Angeles, San Bernardino, 
and San Diego, in the State of California, from 
the collection district of San Francisco; and 
constitutes all the territory, ports, harbors, riv- 
ers and waters of those counties a collection 
district by the name of the San Diego district, 
of which the city of San Diego, on the bay of 
San Diego, is established as the sole port of 
entry. Ihe President, by and with the advice 
and consent of the Senate, is to appoint a col- 
lector, to reside at that port, whose compensa- 
tion shall be $3,000 per annum. Power is 
conferred on the Secretary of the Treasury to 
appoint such inspectors, weighers, gaugers, 
measurers, and other officers as may be neces- 


| sary for the collection of the revenue at the 


port; and the collector of the port may, with 
the approbation of the Secretary, appoint in- 
spectors, whose compensation is to be $1,000 


_ each per annum, for each of the ports of San 


Snyder, Speer, Sprague, Storm, Stowell, st. John, |) 


Pedro and Santa Barbara, which shall con- 
tinue to be ports of delivery. 
The bill was reported to the Senate without 
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amendment, ordered to a third reading, read 
the third time, and passed. 


DARIEN SURVEYING EXPEDITION. 
Mr. ANTHONY. LI ask leave to make a re- 


port from a committee of cenference. 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the concurrent resolution for the printing 
of additional copies of the report of the Darien sur- 
veying expedition, having met, after full and free 
conference, have agreed to recommend,and do recom- 
mend, to their respective Houses as follows: 

That the Senate recede from its disagreement to 
the House amendment, and agree to the same with 
the following amendment: 

Strike out all after the words “‘ quarto form ” and 
insert the following: 

Six thousand additional copies of the report and 
accompanying maps of the Darien surveying expe- 
dition, of which seventeen hundred and fifty copies 
shall be for the use of the Senate, thirty-five hun- 
dred for the use of the House, and seven handred 
and fifty for the use of the Secretary of the Navy. 

H. B. ANTHONY, 

T. 0. HOWE, 

E. CASSERLY, 
Managers on the part of the Senate. 

J.M. PENDLETON, 

W.P. PRICK, 

GLENNI W. SCOFIELD, 
Managers on the part of the House. 


The report of was concurred in. 
CREDENTIALS. 

The VICE PRESIDENT presented the 
credentials of Hon. Timotuy O. Hows, chosen 
by the Legislature of Wisconsin a Senator from 
that State for the term beginning March 4, 
1873 ; which were read and ordered to be filed. 

Mr. ROBERTSON presented the creden- 
tials of Hon. Joun J. Parrerson, chosen by 
the Legislature of South Carolina a Senator 
from that State for the term beginning March 
4, 1878; which were read and ordered to be 
filed. 

MESSAGE FROM TIE HOUSE. 


A message from the House of RKepresenta- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the bill (H.R. No. 2553) 
granting a pension to John Condlin. 


The message also announced that the House | 
had passed without amendment the following | 


bills of the Senate: 

A bill (S. No, 873) for the relief of Francis 
A. Gibbous ; 

A bill (S. No. 1279) to fix the compensa- 
tion of the deputy collector of customs at 
Saint Paul; 

A bill (S. No. 1321) for the relief of Benja- 
min H. Campbell, marshal of the United States 
for the northern district of [llinois ; 

A bill (S. No. 1439) to transfer the control 
of certain powers and duties in relation to the 
Territories to the Department of the Interior; 

A bill (S. No. 1596) relating to the circuit 
and district courts of the United States for the 
middle and northern districts of Alabama; and 

A bill (S. No. 1645) to previde for the ex- 
penses of the investigation of alleged frauds 
in the recent senatorial election in Kansas. 

The message further announced that the 
House had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the following bills: 

A bill (H. R. No. 3088) to extend for four 
years the act establishing the board of com- 
missioners of claims, and the acts relating 
thereto; 

A bill (H. R. No. 2312) to revise, consol- 
idate, and amend the laws relating to pen- 
sions. 

The message also announced that the House 
insisted upon its amendment to the bill (S. 
No. 1203) creating a commission to adjust the 
compensation of the several claimants for 
Camages for rebel cruisers, to be discharged 
ont of the indemnity fund awarded by the tri- 
bunal of arbitration at Geneva, to be paid by 
Great Britain to the United States, disagreed 
to by the Senate, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. B. F. Burier of Mas- 











sachusetts, Mr. Joun A. Perers of Maine, | 
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and Mr. Carson N. Porrer.of New York, | 


managers at the same on its part. 


The message further announced that the | 


House had passed the following bills; in 
which it requested the concurrence of the 
Senate. 

A bill (H. R. No. 4054) relating to the frae- 
tional parts of a barrel containing fermented 
liquors ; and 

A bill (H. R. No. 4055) granting an annuity 
to Mary Swift, daughter of Thomas Truxton, 


deceased, late commodore in the United States | 


Navy. 
EXECUTIVE COMMUNICATION 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the T'reas- 
ury, communicating, in compliance with a reso- 
lution of the Senate of the 22d instant, inform- 
ation as to the expediency of erecting a 
ligbt-house at the mouth of the Umpqua river, 
Oregon ; which was referred to the Committee 
on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 
The VICK PRESIDENT also laid before 


the Senate a resolution of the Legislature of 
Misouri exonerating Hon. Louis V. Bogy, 
Senator-elect from that State, from any sus- 
picion of having used corrupt means to secure 
his election to the United States Senate ; which 
was ordered to lie on the table, and be printed 

Mr. ANTHONY presented a memorial o! 
citizens of Providence, Rhode Island, remon 
Strating against the passage of a law discrim- 
inating against any class of citizens, trade, or 
profession, in the participation of the award ot 
the Geneva arbitration ; which was ordered to 
lie on the table. 

He also presented a memorial of under- 


writers of Rhode Island, remonstrating against | 


their exclusion from participation in the dam 
ages awarded by the Geneva tribunal of arbi- 
tration; which was ordered to lie on the table. 

Mr. MORRILL, of Vermont, presented the 
petiuon of Hampden Cutts and Mary Cutts, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, praying that actual set- 
tlers on the public lands may be permitted to 
cut timber on vacant lands of the United 
States; which was referred to the Committee 
on Public Lands. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. POOL, it was 


Ordered, That James A, Harold have leave to 
withdraw from the files of the Senate his petition 
and papers. 


REPORTS OF COMMITTEES 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom were referred the following bills, asked 
to be discharged from their further considera- 
tion, and woved that they be indefinitely post- 
poned; which was agreed to: 

A ball (S. No. 900) making an appropriation 
for a Government building, to be used for a 
court house, post office, &c., at the city of 
Jefferson, in the State of Missouri ; 

A bill (S. No. 1193) authorizing the con 
struction of a public building at Leavenworth, 
Kansas, for the use of the post office, Uni- 


ted States courts, and revenue offices in said | 


city 5 

A bill (S. No. 1295) to provide for building 
a United States court-house at Tallahassee, 
Florida ; 








A bill (8S. No. 1848) to donate to the State | 


of Oregon a public building, lot, and material 
situated at the Dalles, Oregon ; 

A bill (S. No. 1447) to provide for the eree- 
tion of a public building at Montgomery, in 
the State of Alabama; and 

A bill (S. No. 1468) to provide for the eree- 


tion of a bailding suitable for the use of the 


United States courts, post office, and viher | 
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necessary Government offices at Asheville, 
North Carolina 

Mr. MORRILL, of Vermoat. I am also 
directed by the same Committee, to whom was 
referred the bill (8S. No. 1449) te authorize the 
erection of a public bailding at Sacramento, 
California, to report it back adversely. 

Mr. COLE. [should like to have that bill 
go on the Calendar 

The VICE PRESIDENT. 
placed on the Calendar 
report. 

Mr. MORRILL, of Vermont. I am also 
directed by the same committee, to whom was 
referred the bill (S. No. 1560) for the con 
struction of a public building in North Provi- 


The bill will be 


with the adverse 


| dence, in the State of Rhode Island. to report 


it back adversely. 

Mr. ANTHONY. 
endar, 

Mr. MORRILL, of Vermont. 
objection. 

lhe VICE PRESIDENT. 
ordered. 

Mr. MORRILL, of Vermont, from the same 
committee, to whom was referred the bill (S 
No. 1579) for the erection of a public build 
ing for the use of the United States in Padu- 
cah, Kentucky, reported adversely thereon ; 
and it was postponed indefinitely. 

He also, from the same committee, to whom 
were referred the tollowing petitions and me- 
morials, asked to be discharged from their 
further consideration ; which was agreed to: 

A memorial of the Legislature of Wisconsin 
in favor of the erection of a custom-house and 
post office at Green Bay in that State ; 

A memorial ofthe common council of the 
city of Jacksonville, Florida, in favor of an 
appropriation to build a court- house, post office, 
custom-house, and internal revenue offices in 
that State ; 

A petition of citizens of South Carolina, 
praying for the erection of a court- house and 
post office building at Greenville, in that State ; 
and 

A petition of the grand jury of the United 
States district court atGreenville, South Caro 
lina, praying for the erection of a public build- 
ing ai that place. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 8922) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, reported it with amendments. 

Mr. LOGAN, from the Committee on Mili- 
tary Affairs, to whom were referred the fol 
lowing bills, reported them severally, without 
amendment: 

A bill (S. No. 832) for the settlement of the 
accounts of Jobn G. Doughty, late first lieu- 
tenant and regimental quartermaster fifty-first 
Indiana volunteers ; 

A bill (H. R. No. 2079) for the relief of F. 
W. Fee, late lieutenant of the first Kentucky 
infantry volunteers ; and 

A bill (H. Kh. No. 4080) to pay Charles Probst, 
of New Mexico, for supplies furnished the New 
Mexico militia during the late rebellion. 


Let that go on the Cal 


l have no 


It will be so 


MARTHA B 


Mr. LOGAN. The Committee on Pensions, 
to whom was recommitted the bill (H. R. No. 
1068) granting a pension to Martha B. Wil- 
liams, have instructed me to report it favor- 
ably. 

Mr. PRATT. I ask that that bill be con 
sidered at the present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to eon- 
sider the bill. It is a direction to the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Martha B 
Williams, mother of John F. Caven, late a 
captain of company G eleventh Indiana vol- 
ind to pay her a pension from the 
passage Ol the act, 


WILLIAMS. 


nteers, 
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The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHARLES M’CLURE. 


Mr. LOGAN, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 3783) for the relief of Captain Charles 
McClure, reported it without amendment; and 
pangs a report, which was ordered to be 
yrinted. 

Mr. CAMERON. I ask the Senate to take 
up that bill and put it on its passage. It is 
a small bill. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. The 
proper accounting officers are directed by the 
bill, in settling and adjusting the accounts 
of Charles McClure, captain and commissary 
of subsistence United States Army, to credit 
him with the sum of $844 63 on account of 
loss of that amvuunt in 1869 and 1870 by the 
embezzlement of a clerk in his employ, the 
amount being lost without neglect or fault of 
McClure. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILITARY ROAD IN NEW MEXICO. 


Mr. LOGAN. I am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2747) providing for 
the completion of the military road from Santa 
Ié to Taos, in the Territory of New Mexico, 
to report it back without amendment. There 
is accompanying it a letter of the Secretary of 
War recommending the passage of the bill. 
It is a matter of some importance, and the 
Delegate from that Territory has asked me 
to favor him by requesting the Senate to pass 
the bill now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which appropriates $25,000 for 
the completion of the military road from the 
city of Santa Fé to Fernandez de Taos, in the 
Territory of New Mexico, to be expended 
under the direction of the Secretary of War. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third, time and passed. 


LOUISA ELDIS. 


Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
8878) for the relief of Mrs. Louisa Eldis, have 
had the same under consideration and di- 
rected me to report it back without amend- 
ment aud recommend the passage of the bill. 
J ask for its present consideration. 

By unavimous consent, the bill was con- 
sidered as in Committee of the Whole. It 
provides for the payment to Mrs. Louisa 
tldis, of Sandusky, Ohio, of $691 83, in full 
compensation for losses sustained by the oc- 
cupaucy of her stone oapaing in Sandusky, 
Ohio, by the one hundred and third regiment 
of New York volunteers during the months 
of January, February, March, and April, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PENSION LAWS. 
Mr. PRATT submitted the following report : 


The committee of conference on the disagreeing 
vote of the two Houses on House bill No. 2312, 
** revising, consolidating, and amending the laws 
relating to pensions,” having met, after frll and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to Senate amendments num- 
bered 1, 2, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 
21, 22, and 23. 

That the House agree to Senate amendment No. 
3, with amendments as follows: after the word 
**month,’’ in line twenty-four of section four, add: 

Provided, That all persons who, under like cir- 
cumstances, have lost a leg above the knee, and in 
consequence thereof are so disabled that they can- 
vot use artificial limbs, shall be rated in the second 
class, and receive twenty-four dollars per month.” 

and the Senate agree to the same. 

Ju lines sixty-four and seventy of section three, 











and in lines eleven and seventeen of section four 
strike out the word “constant” and insert the wor 
“regular;” and that the Senate agree to the same. 

In line thirty four of section four, strike out the 
words ‘‘ recommending the same;”’ and that the Sen- 
ate agree to the same. 

That the Senate recede from its amendment No. 
4, and = or to the following, to be inserted after 
oa wer “remarriage,” in line seventeen of section 
ei : 

That the provisions of this act are hereby ex- 
tended to and made to embrace the officers and 


privates of the Missouri State militia and the pro- | 


visional Missouri militia, disabled by reason of in- 
jury received or disease contracted in the line of 
duty while such militia was codperating with the 
United States forces, and the widow or children of 


any such person dying of injury received or disease ! 


contracted under the circumstances herein set 
forth shall be entitled to the benefits of this act: 


Provided, That the pension account of such mili- | 


tia shall not commence prior to the date of the 
passage of this act. 

And that the House agree to the same. 

That the House agree to Senate amendment, No. 
10, in section fourteen, with an amendment strikin 
out the first proviso of suid last-named section; an 
that the Senate agree to the same. 

That the Senate recede from its amendment No. 


19, andin lieu of the words *‘ three thousand” accept 


the words twenty-five hundred;’” and that the 
House agree to the same: 

And that the Senate recede from its amendment 
No. 24 and agree to the striking out of the whole of 
section No. 39; and thatthe House Saree to the same. 


0. S. FERRY, 

E. SAULSBURY, 
Managers on the part of the Senate. 

J. H. MOORE, 

E. D. PECK, 

M. D. MANSON, 


Managers on the part of the House. 
The report was concurred in. 


ADA H. M’DONALD. 


Mr. FERRY, of Connecticut. I was unable 
to be present yesterday. I had promised to 
call up a pension bill to which there is no ob- 
jection, and I ask unanimous consent that 
the Senate proceed to its consideration now. 
It is House bill No. 2399. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2399) granting a pension 
to Ada H. McDonald. The Secretary of the 
Interior is, by the bill, directed to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Ada H. McDonald, widow of Charles McDon- 
ald, late colonel first regiment militia of the 
district of Memphis, Tennessee, organized 
under orders from the War Department. If 
the widow, from any cause, should cease to 
draw the pension herein granted, it is to 
be continued to the minor son of Colonel 
McDonald, now his only surviving child, until 
he is sixteen years old. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS C. MAGRUDER. 


Mr. SHERMAN. Iceall for the Calendar. 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. 

Mr. DAVIS. Iask unanimous consent to 
call up House bill No. 2908, for the relief of 
a clerk in one of the Departments, that went 
over while I was out one day. It is a very 
meritorious bill. 

Mr. ANTHONY. 
over? 

The VICE PRESIDENT. It isnot. The 
Senator from West Virginia asks unanimous 
consent for the present consideration of the 
bill (H. R. No. 2908) to refund to Thomas C. 
Magruder certain moneys stolen from him in 
1859. 

Mr. WRIGHT. I feel it my duty to say 
that the chairman of the Committee on Claims 
was not entirely in favor of this bill when it 
was before the committee, and it is perhaps 
but justice to him that it should be passed over 
until he is here. 

Mr. DAVIS. The chairman has no objec- 
tion to it in the world, I think. The bill is for 
the relief of a clerk in one of the Depart- 
ments, and only covers $1,200. I hope the 
Senator will withdraw the objection, 


Is the morning business 





Mr. WRIGHT. I notwithstanding feel it 
my duty to think that it is due to the chairman 
that he should be here when the bill is taken 


up. 

Mr. DAVIS. If it is understood that it 
shall be taken up when he is here I shall have 
no objection to its being laid aside. 

The VICE PRESIDENT. The bill will be 
eee over informally, if there be no objec- 
tion. 


NORTH CAROLINA JUDICIAL DISTRICT. 


Mr. POOL. I ask that the Senate take up 
Senate bill No. 1648, which was reached on 
the Calendar a day or two ago, and is for the 
purpose of creating a marshal in North Caro- 
lina. It has been discovered at the Depart- 
ment of Justice that by an omission in an act 
of last session creating the western district 


| of that State it is exceedingly questionable 


whether any marshal has a right to act in either 
of the districts. For the purpose of enabling 
a marshal to be appointed I ask for action on 
the bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceded to consider 
the bill (S. No. 1643) to amend an act entitled 
‘* An act to establish a western judicial district 
of North Carolina. ”’ 

The bill proposes to amend the eighth section 
of the act referred to by adding to it the words: 

There shall also be appointed a marshal of the 
United States for said western district of North 
Carolina, who shall receive such fees and compen- 
sation and exercise such powers and perform such 
duties as are fixed and enjoined by law. 

Mr. POOL. I find that the bill does not 
entirely obviate the trouble they have at the 
Department. I therefore offer the following 
amendment, because it is doubtful now whether 
we have a marshal for either district: 

And also a marshal of the United States for the 
eastern district of North Carolina. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed; and the améndment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


MEDICAL STATISTICS. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
concurrent resolution of the House of Rep- 
resentatives, reported it without amendment ; 
and it was considered, and agreed to: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That of the five thousand additional 
copies of medical statistics of the Provost Marshal 
General’s Bureau authorized to be printed by joint 
resolution of voneress, approved March 3, 1869, two 
thousand copies shall be for the use of the House of 
Representatives, one thousand for the use of the 
Senate, and two thousand for distribution by the 
chief medical purveyor of the Army. 


HAYDEN’S GEOLOGICAL REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the follow- 
ing concurrent resolution, reported it with- 
out amendment; and it was considered, and 
agreed to: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual report of the United States Geological Sur- 
vey of the Territories of explorations for 1872, sev- 
enty-five hundred copies of which shall be for the 
use of the House of Representatives, twenty-five 
hundred copies for the Senate, and two thousand 
eopies for distribution by the Smithsonian Institu- 
tion. 


FISH COMMISSIONER'S REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, reported the following concurrent 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed five thou- 
sand extra copies of the report of the United States 
commissioner of fish and fisheries for 1872, upon the 
decrease of the food fishers of the seacoast and of 
the lakes, and upon the stocking of the rivers and 
lakes of the United States with salmon, shad, &c.; 
three thousand of which shall be for the use of 
the House, fifteen hundred for the Senate, and five 
hundred for the commissioner. 











1873. 


EDUCATION REPORT. | 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution 
to print extra we of the report of the 
Commissioner of Education, reported it with | 
amendments. 

The Senate proceeded to consider the reso- 
lution ; and the amendments reported by the 
Committee on Printing were agreed to so as | 
to make the resolution read as follows : 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed twenty | 
thousand copies of the report of the Commissioner 
of Education, including the accompanying illustra- 
tions of the relations of intelligence to wealth; ten 
thousand copies to be for the use of the House, five 
thousand copies for the use of the Senate, and five | 
thousand copies for the use of the Bureau of Edu- 


cation. 

Mr. ANTHONY. This cuts the copies down 
one half. The work will be stereotyped, and 
if it is found that other copies are wanted they 
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|| thereto, 





can be ordered afterward. 
The resolution as amended was agreed to. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. If some Senator knows 
anything about the report of the centennial 
commissioners and would give the Committee 
on Printing some information about it, we 
should be glad to receive it. 

Mr. SCOTT. That report was presented in 
the House by the President of the centennial 
commission, who is fully conversant with all 
its operations and is the author of the report. 
It was upon his motion that the resolution was 
there adopted authorizing the printing of the 
number of the report that is proposed in that 
resolution. It is no impropriety to refer to 
the president of the commission, although he 
is a member of the House from Connecticut, 
General Haw.tey. On his recommendation, 
the resolution was passed by the House. I 
have no doubt of the propriety of the resolu- 
tion, and that the number that is provided for 
will be necessary to distribute the report 
through the various States of the Union to 





give the necessary information as to the regu- 
lations that will govern that exhibition. 

Mr. ANTHONY. This is a House resolu- 
tion and I will withhold it until to-morrow 
so as to have an opportunity to confer with 
Senators. Weare constantly told ofthe enorm- 
ous expenses of the congressional printing ; 
and here we are asked to spend a very consid- 
erable sum in aid of the centennial commis- 
sion in the way of printing. It seems to me 
that admitting the movement to be perfectly 
proper, and I have no reason to doubt it, there 
should be a distinct appropriation for that pur- 
pose and the document should not be printed 
at the Government Printing Office and then 
charged to the extravagance of the congres- 
sional printing. 

Mr. SCOTT. Dol understand the chairman 
of the Committee on Printing that he is not 
ready to report the resolution? 

Mr. ANTHONY. I will withhold it until 
to-morrow. 


SOLDIERS HOMESTEADS. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Miltary Affairs,to whom was re- 
ferred the bill (S. No. 1299) to amend an act 
entitled ‘‘An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lauds of the United States,’’ reported 
it without amendment. 

Mr. HITCHCOCK. I ask leave to call up 
the bill just reported by the Senator from 
Maine, [Mr. Morrit..] It is very brief. It 
is in regard to soldiers’ settlements on the 
public lands, and I am sure the measure is so 
just and proper that it will not meet with op- 
position. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 1299) to amend an act entitled 
‘*‘An act to enable honorably discharged sol- 
diers and sailors, their widows and orphan 


children, to acquire homesteads on the public | Mr. ANTHONY. What committee does 


lands of the United States,’’ and the amend- 


ments thereto. The preamble recites that by act | 


of Congress approved April 4, 1872, and by the 


sixty acres each upon what are called and 
known as ‘‘ double minimum’? lands, or lands 
within the limits of railroad land grants; and 
that many soldiers and sailors had, prior to 
the passage of that act and the amendments 
entered homesteads within those 
limits, not exceeding eighty acres each, and 
are unable, under the terms of the act and 
amendment, and the rulings of the General 
Land Office, to avail themselves of the advan- 
tages of entering one hundred and sixty acres 
of ‘*double minimum’’ land; and that such 
discrimination against the pioneer soldiers and 
sailors is udcalled for and unjust. The bill, 
therefore, proposes to amend section two of 
the act approved June 8, 1872, so as to read 
as follows: 


That any person entitled under the provisions of 
the foregoing sections to enter a homestead, who 
may have heretofore entered under the homestead 
laws a quantity of land less than one hundred and 
sixty acres, shall be permitted to enter so much land 
as, when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 


Mr. ANTHONY. What committee does 
that come from? 

The VICE PRESIDENT. The Committee 
on Military Affairs, reported by the Senator 
from Maine, [Mr. Morrt.t. ] 

Mr. ANTHONY. All right. 

Mr. SHERMAN. I move to strike out that 
long preamble. It arraigns the officers of the 
Government for unjust decisions. 

The VICE PRESIDENT. The Senator 
from Ohio moves to strike out the preamble. 
If there be no objection, it will be so ordered. 
The preamble is stricken out. 

Mr. STEWART. I should like to under- 
stand the bill. It is very short. Let it be 
read. 

The bill was read. 

The bill was reported to the Senate as 
amended, and the amendment was agreed to. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


BEER BARRELS. 


The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 4050) relating to 
the fractional part of a barrel containing fer- 
mented liquors. 

Mr. SHERMAN. That billisidentical with 
one passed the other day by the Senate. It is 
only sent here as a House bill because the 
House doubt our power to originate it. It is 
for the benefit of California especially; there 
can be no objection to it, and I hope it wall pass. 
It is identical in words with the bill passed by 
the Senate providing for the thirds of barrels 
of beer. 

By unanimous consent, the bill was read 
three times, and passed. 


GILBERT AND GERRISH. 


Mr. BLAIR. I ask unanimous consent for 
the consideration of the bill (H. R. No. 2902 
for the relief of the estates of Abel Gilbert an 
William Gerrish, late copartners in business 
under the style of Gilbert & Gerrish. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides for the payment of 
$26,250 to Benjamin W. Gilbert, administra- 
tor of the estate of Abel Gilbert, and Isaac 
Watts, administrator of the estate of William 
Gerrish, in full accord and satisfaction for 
damages for violation of a grain contract 
entered into the 21st of May, 1859, between 
Colonel G. H. Crossman, deputy Quartermas- 
ter General of the United States Army, in be- 
half of the United States, and Abel Gilbert, 
in his own name, but in behalf of Gilbert & 
Gerrish, 


ie || reported by the Senator from 
amendment thereto, approved June 8, 1872, it | 


is. provided that soldiers and sailors, their | 
widows and orphan children, shall have the | 
right to enter homesteads of one hundred and 





e 


that come from? 
The VICE PRESIDENT. The bill was 
Iowa [Mr. 


Wricut] from the Committee on Claims. 
lhere is a written report. 


Mr. ANTHONY. I am satisfied if it was 
reported by the Senator from Iowa. 

Mr. SHERMAN. We ought to have the 
report read. 

The VICE PRESIDENT. 
be read. 

Mr. WRIGHT. Allow me to say to the 
Senator from Ohio that the report bas been 
read once in the Senate; it is very lengthy 
| and would take the entire remainder of the 
morning hour. 

Mr. SHERMAN. 
in the Senate? 

Mr. WRIGHT. It has been. 

Mr. SHERMAN. Has this bill been con- 
sidered in the Senate? 

Mr. WRIGHT. It was on a former occa- 
sion before the Senate, and the report was 
read. 

Mr. SHERMAN. I withdraw the call. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMHERST H. WILDER. 


Mr. RAMSEY. LIask the Senate 
sider House bill No. 2659. 
bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2659) for the relief 
of Amherst H. Wilder. The bill provides for 
the payment to Wilder $3,516 21, found due 
by him by the Court of Claims and Supreme 
Court, but which he was prevented from col- 
lecting by the failure of the War Department 
to finally act upon the same until more than 
six years after the claim accrued. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANNA E. PEALE. 


Mr. SCOTT. I ask consent of the Senate 
| to proceed to the consideration of House bill 
| No. 3877 for the relief of Anna K. Peale. 


The report will 


Has the report been read 





to con- 
It is a very short 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides for the payment 

| to Anna E. Peale, only child of Franklin 
Peale, late of the city of Philadelphia, of 
$10,000, in full for the services rendered by 
him to the Government of the United States, 
from the discoveries, inventions, and improve- 
mentsin the machinery and process for refining 
and coining the precious metals, introduced 
and perfected by him, and now used in the 
United States Mint and its several branches. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM BAYNE. 


Mr. HAMILTON, of Maryland. I ask the 
Senate to take up House bill No. 3166, re- 

orted by the honorable Senator from Iowa, 

Mr. Wricut.] It is for the relief of desti- 
tute children who are absolutely starving. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3166) for the relief 
of William Bayne, trustee, &c. It provides 
for the payment to William Bayne, trustee 
for the children of George Bayne, deceased, 
of $2,550; which sum, when accepted, shall 
be in full satisfaction for the rent and damage 
to the storehouse of the claimant, trusiee. 

Mr. CONKLING. Is there a report in that 


ase? 

Mr. HAMILTON, of Maryland. The Sen- 
ator from Iowa reported the bill. 

Mr. ANTHONY. After this bill is passed, 
I hope we shall go on with the Calendar. 


Mr. CONKLING. Before this bill is passed, 
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I wish toask my friend from Maryland whether 
he knows about this case himself? 

Mr. HAMILTON, of Maryland. I 
about it myself. 

Mr. CONKLING. 
it is all right f 

Mr. HAMILTON, of Maryland. 
beyond all question. 

Mr. CONKLING. Then I am satisfied. 

Mr. WRIGHT. [think this bill is eminently 
right and ought to pass; and yet I think it is 
when it Was called up before 
the Senator from Vermont [Mr. Epmunps] 
objected. He is not in his place now. I do 
not know whether he would object or not. I 
am sure the bill is a proper one. 

rhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


know 
And does he know that 


I think so 


due to Say, thal 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. KE. Bascock, his Secretary, 
announced that the President had on the 27th 
instant approved and signed the following 
acts: 

An act (S. No. 1442) for the relief of Henry 
kK}. Janes; and 

An act (S. No. 1602) to provide for the 
expenses of the investigation of the recent 
senatorial election in Kansas. 


IRRiGATLON IN CALIFORNIA, 


Mr. STEWART. I now ask that the bill 
(S. No. 1684) to provide for a board of 
cominissioners to report a system of irrigation 
for the San Joaquin and Tulare valleys in 
California be taken up. It simply proposes 
to have a report upon a most interesting 
subject. We are having legislation pressed 
upon us constantly, and the Committee on 
Public Lands desire an investigation and a 
report. 

lhere being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

lhe Committee on Public Lands reported an 
amendment to strike out all after the enacting 
clause of the bill, and in lieu thereof to insert 
the following : 

_ That the President be, and he is hereby, author- 
ized to assign two engineers of the Army and one 
officer of the Coast Survey, now stationed on the 
Pacific coast, for the purpose of examining and re- 
porting on a system of irrigation in the San Joaquin, 
Tulare, and Sacramento valleys of the State of Cal- 
ifornia; and for that purpose the officers so assigned 
may associate with themselves the chief of the geo- 
logical survey of California, and also one other civil- 
ian distinguished for his knowledge of the subjects. 

Suq. 2. That these five persons shall constitute a 
board, with power to fill vacancies, whose duty it 
shall be to make a full report to the President on the 
best system of irrigation for said valleys, with all 
necessary plans, details, engineering, statistical, and 
otherwise, which report the President shall transmit 
to Congress at its next session, with such reeommend- 
ations as he shall think proper, 

Swo. 3. That the Secretary of War shall furnish 
subsistence and transportation for the board while 
in the field, and the compensation of the members 
of the board who are not in the service of the United 
States shall not exceed $2,000 each, but the other 
members of the board shall receive no additional 
compensation for their services, 

Che amendment was agreed to. 

Mr. TRUMBULL. I do not know that I 
have any objection to the bill, butit is one of 
those propositions which involves a very large 
expenditure of money. 

Mr. STEWART. Not at all. 

Mr. TRUMBULL. I think it does, It 
provides for a commission to survey the San 
Joaquin and some other valleys in California, 
with @ view to adopt a system of irrigation. 
rhis commission is to make a report, and with 
that report will come in acommunication from 
the War Department transmitting it, and they 
will estimate the cost of the work at perhaps 
half a million dollars, and when the Secretary 
of War sends their report to Congress, that 
will be taken as a recommendation for the 
appropriation of so much money, and it will 
go in one of the appropriation bills. 


Mr. STEWART. Qh, nol 
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Mr. TRUMBULL. 
things begin. 

Mr. STEWART. That is not the object. 

Mr. TRUMBULL. The object now is sim- 
ply to have a survey to ascertain whether this 
1s practicable and how much it will cost. 

Mr. STEWART. Oh, no. The Govern- 
ment of the United States owns the public 
lands, and there are private landsthere. This 
is with a view of granting the right of way 
over the public lands, simply dealing with the 
question of irrigation with a view to legisla- 
tion, without asking any appropriation by Con- 
gress at all. That is the ides 

Mr. TRUMBULL. Of course no appro- 
priation is now asked, nor was any appropria- 
tion asked when a provision was put on a bill 
here to survey Tangipahoa creek, | believe it 
was, down in Louisiana. When we came to 
investigate it, we found it was a little stream 
of ten or fifteen miles long, running through 
a swamp, and the engineers reported that it 
could be improved so that they could float out 
a cord of wood down to New Orleans at an 
expense of several thousand dollars, and it 
would benefit a company that had bought up 
the land. 

Mr. CASSERLY. Mr. President, I know 
there is nothing of that kind in this bill; and 
as for surveys, nothing of that sort is contem- 
plated, except it be the simplest outline of 
the country. In fact, the survey is to be com- 
pleted and reported to the next Congress, so 
that it cannot take much time or much money. 
I believe the total expense outside of the $2,000 
for salaries, will not exceed five or six thou- 
sand dollars, if so much. 

Mr. TRUMBULL. It is not the expense 
of the survey that I am looking to. I merely 
want to give notice, that if this survey is al- 
lowed, and goes on, the time will come when 
you will be called upon fora very large ap- 
propriation to complete the work, if it should 
be recommended. 

Mr. COLE. Of course we are bound to 
accept the notice, but I do not think anybody 
contemplates any such plan as the Senator 
from Illinois has in view. I am glad he is so 
cautious of the public interests, but I really do 
not believe any such aid will be asked as he 
apprehends. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. STEWART, Let ‘‘Sacramento”’ be 
included in the title. 

The VICE PRESIDENT. If there be no 
objection, the title of the bill will be amended 
by inserting the word ‘‘Sacramento’’ after 
“San Joaquin.”’ 


SENATOR FROM ALABAMA, 
Mr. GOLDTH WAITE presented the memo- 


That is the way these 


| rial of Francis W. Sykes claiming a seat in the 


Senate as a Senator from the State of Ala- 
bama for the term of six years, commencing 
March 4, 1873; which was ordered to be 
printed in the Globe, and is as follows: 


To the Senate of the United States : 

The memorial, and petition of Francis W. Sykes, 
a citizen of Alabama, and a Senator-elect of the 
United States for the said State for the term to com- 
mence on the 4th day of March, 1873, respectfully 
showeth: That on the 11th day of Decemcer, 1872, a 
certificate was signed by the Hon. R. H. Erwin, 
president of the senate, and Lewis M. Stone, speaker 
of the house of representatives, of the General As- 
sembly of the State of Alabama, and attested by the 
secretary of the senate and the clerk of the house 
of representatives, which sets forth the proceedings 
of the General Assembly of the State of Alabama, 
which resulted in the etection of your memorialist 
asa Senator of the United States for the State of 
Alabama for the said term, which said certificate is 
parawifh submitted to the Senate, and is as fol- 
ows: 

Be it remembered that on Tuesday, the 3d day of 
December, A. D. 1872, it being the second Tuesday 
after the meeting and organization of the General 
Assembly of the State of Alabama, the senate of 
said General Assembly in the senate chamber, at 
the capitei, at Montgomery, openly and by a viva 
voce vote of eacli senator present, proceeded to name 

person for Senator in Congress from the State of 
Alabeme, for the term beginning on the 4th day of 
March, A. D. 1873. 
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That the house of representatives of said General 
Assembly, on said 3d day of December, failed to 
name a person for Senator in Congress as aforesaid, 
there being no quorum present in said house. That 
on the succeeding day, at twelve o’clock m.. the two 
houses of said General Assembly met in the hall of 
the house of representatives in the said capitol, at 
Montgomery, in joint assembly, when the journal of 
each house was read, and it appearing tht the 
same person had not received a majority of all the 
votes cast in each house, the joint assembly then 
proceeded to choose openly, and by a viva voce vote 
of each member present, a person for the purpose 
aforesaid, and no person having received a majority 
of all the votes cast on said first day the said two 
bouses in joint assembly adjourned until twelve 
o’clock m. of the succeeding day, and continued to 
meet and adjourn upon each succeeding day as 
aforesaid until Tuesday, the lUth day of December, 
A. D. 1872, upon which day, by a viva voce vote of 
each member present, Francis W. Sykes, of Law- 
rence county received sixty-nine votes for Senator 
in Congress as aforesaid, that being all the votes, a 
majority of all the members elected to both houses 
of the said Genéral Assembly, and a quorum of each 
house being present and voting. Thereupon the 
said Francis W. Sykes was duly declared duly 
elected Senator in Congress from the State of Ala- 
bama for the term aforesaid, as prescribed by the 
constitution and laws, 

In witness whereof the President of the senate 
has hereunto set his hand, attested by'the secretary 
of the senate; and the Speaker of the house of 
representatives’ has also set his hand, attested by 
the clerk of the house of representatives, at Mont- 
gomaty, Sieben, this the llth day of December, 


R. H. ERWIN, 
President of the Senate. 


Attest: 
MIKE L. WOOD, 
‘ Seeretary of the Senate. 
LEWIS M. STONE, 
Speaker of the House of Representatives. 
Attest: 


BELLIS PHELAN, 
Clerk of ihe House. 


A certificate of election to the same office and for 
the same term, signed by his excellency David P. 
Lewis, now the Governor of the Stute of Alabama, 
and attested by the secretary of State with his signa. 
ture and the seal of the State aflixed thereto, bear- 
ing date the 4th day of December, 1872, setting forth 
the election of the Hon. Georce E. Spencer, (as is 
claimed,) by the General Assembly of the State of 
Alabama, bas been presented to the Senate by Mr. 
SPENCER, who claims said office in virtue of the elec- 
tion mentioned in said certificate. Your memorial- 
ist denies the legal validity of the said certificate, 
given to the Hon. GrorGe E. Spencer, and also de- 
nies the validity of said election, and contests his 
right under and in virtue of said election and cer- 
tificate, to a seat in the United States Senate, as 
Senator for the State of Alabama forthe term com- 
wencing on the 4th day of Mareh, 1873. 

For the purpose of bringing to the attention of the 
Senate the grounds upon which your memorialist 
asserts that he is entitled to said seat, and the 
grounds upon which he alleges that the certificate 
issued to the Hon. GeorGrE E. SPENCER is invalid, and 
that the election therein mentioned is invalid, your 
memorialist respecttully submits to the Senate the 
following statement of facts: 

1. On the 18th day of November, A. D. 1872, Hon. 
Robert B .Lindsay was Governor of the State of 
Alabama, under a regular election held in 1870, and 
was, on that day, and until the 25th day of Novem- 
ber, 1872, in the regular, quiet, and undisputed exer- 
cise of the functions of his office. On said 18th 
day of November, 1872. Hon. bh. H, Moren was Lieu- 
tenant Governor of the State,in the undisturbed 
and undisputed exercise of the functions of his office, 
by virtue of aregular election by the voters of the 
State, heid in November, 1870, and so continued in 
the discharge of the duties of his said office until the 
25th day of November, 1872. 

On the said 25th day of November, 1872, Hon. 
David P. Lewis was inducted into the office of Gov- 
ernor of the State of Alabama, by taking the oath 
of office required by the constitution, and in pursu- 
ance of his election to that office by the voters of the 
State, as counted and published by Lieutenant Gov- 
ernor Moren,in the presence of a majority of the 
met bers of the General Assembly of the State assem- 
bled at the capitol of e State. 

On said 25th day of November, 1872, Hon. Alexan- 
der McKinstry was in like manner inducted into the 
office of Lieutenant Governor of said State, to which 
he had been elected by the voters of the State, and 
so announced by Lieutenant Governor Moren upon 
an opening and publishing of the votes by him, by 
official act, in the presenee of a majority of the 
members of the General Assembly assembled at the 
eapitol of the State, at Montgomery. 

is opening and publishing of the votes was begun 
by said Lieutenant Governor on the 22d day of No- 
vember, 1872, and was completed on the 23d day of 
November, 1872, in the hall of the house of repre- 
sentatives, in the capitol of the State, in the city of 
Monigomery, in said State, in pursuance of sections 
two and three, article five, of the constitution of 
Alabama, as follows: 

“Seo. 2. TheGovernor, Lieutenant Governor, sec- 
retary of State, treasurer, and attorney general shail 
hold their offices for the term of two years, and the 
auditor for the term of four years. 

Suc. 3. Phe returns of every election for the offi- 
cers named in the preceding section shall be sealed 
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up aad transmitted to the seat of government by the 
returning officers, directed to the presiding officer 
of the senate, who, during the first week of the ses- 
sion, shall open and publish the same in the presence 
of a majority of the members of the General Assem- 
bly, the persons having the highest number of votes 
shall be declared duly elected; but if two or more 
shall be nignest and equal in votes for the same 
office, one of them shall be chosen by the joint vote 
of both houses. Contested elections for executive 
officers shall be determined by both houses of the 
General .aanana py | in such manner as shall be pre- 
acribed by law.”’ 

2. The said 18th day of N 
third Monday of that month, 

The Hon. Tabs P. Hubbard was the speaker of the 

joss house of representatives of the State of Ala- 
bama, duly elected and qualified, and on the 18th 
day of November, 1872, was in the undisputed pos- 
session of that office, 

By section sixteen, aticle five, of the constitution 
of Alabama, the Lieutenant Gov ernor is made the 
president of the senate, as follows 

“Sgo. 16. The Lieutenant te shall be presi- 
dent of the senate, but shall vote only when the 
senate is equally div ided, and in case of his absence 
or impeachment, or when he shall exercise the 
office of Governor, the senate shall choose a presi- 
dent pro tempore.’ 

By section six, article four of the constitution of 
Alabama, the president of the senate and speaker 
of the house of representatives remain in office 
ante their successors are elected and qualified, as 
follows: 

“Sec. 6 The house of representatives, when 
assembled, shall choose a speaker and its other offi- 
cers; and the senate shall choose a president, in the 
absence of the Lieutenant Governor, and its other 
officers ; each house shall judge of the qualifications, 
election, and returns of its own members, but a 
contested election shall be determined in such man- 
ner as shall be directed by law. The president of 
the senate and the speaker of the house of repre- 
sentatives shall remain in office until their successors 
are elected and qualified, 

3. By article eight, of the constitution ofAlabama, 
the house of representatives is declared to consist 
of one hundred members, 
elected from, the counties of the State, as directed 
in said article. 

The senate consists of thirty-three members, 
elected by the voters from the senatorial districts, as 
directed in said article; and these two bodies con- 
stitute the General Assembly of the State, and there- 
in, by section one, of article four, of the constitution 
phe. vested the legislative power of the State, as fol- 

ows 

sg Sno. 1. The legislative power of this State shall 
be vested in a General Assembly, which shall con- 
sist ofa senate and house of representatives.” 

4. By act of the General Assembly of Alabama, 
approved December 31, 1868, entitled ‘‘An act to fix 
the time of the annual session of the General As- 
sembly,” the third Monday of November in each 

ear is declared to be the day for the annual assem- 
bling of the General Assembly. 

By section thirty-eight of the revised code of Ala- 
bama, which was reénacted and continued in force 
by an actapproved July 29, 1868, the General Assem- 
bly is required toconvene inthecity of Montgomery, 
as follows: 

** The members of the General Assembly shall con- 
vene in the city of Montgomery on the Ist_day of 
November in each year, unless that day be Sunday, 
and if that day be Sunday, then on the next day 
afterward.,’’ 

This provision of the law was amended so as to 
require the General Assembly to meet on the third 
Monday of November, as before stated. 

By act of the General Assembly of Alabama, ap- 
proved 13th February, 1850, entitled ““Anact supple- 
mental to an act making appropriations to establish 
the State-house at Montgomery, and by theoriginal 
act approved llth February, 1850, the State of Ala- 
bama provided for the erection of the present eap- 
itol, or State-house, at Montgomery, and the con- 
struction therein of a hall of the house of represent- 
atives and the senate chamber, for the use of the 
General Assembly of this State, and from the time 
of the removal of the seat of government from Tus- 
caloosa to Montgomery the two branches of the Gen- 
eral Assembly have been accustomed to use, for the 
purposes of their legislative sessions, the hall and 
chamber provided for them in the capitol now in 
use, and in that previously standing on the same 
site; and no other hall or chamber in Montgomery 
or elsewhere, except for a short period in 1849 
during a session of the Legislature, when, in conse- 

qnenee of the destruction of the State-house by fire, 

e General Assmbly, by the concurrent action of the 
oo houses, held their sessions in another building 
in Montgomery. Said acts are copied in paper No, 
1, annexed to this memorial. 

5. By act of the General Assembly of Alabama, 
approved October 8, 1868, entitled * *An act to regu- 
late elections in this State,”’ it is provided (section 
seven) that State senators shall be elected on the first 
Tuesday after the first Monday of November, 1872, 
and every four years thereafter; in section six, that 
representatives in the General Assembly shall be 
elected on the first Tuesday after the first Monday 
in November, 1870, and every two years cetenen 

Your memorialisi respectfully calls the attention 
of the senate to the following additional provisions 
of, the anid act to regulate elections in Alabama: 

“Suc. 33. Be it further enacted, That one of the 
inspectors must number each ballot with the same 
number as the name of the voter on the poll-list, 


Yovember, 1872, was the 


apportioned among, and | 











and the ballot must then, without being opened or 
examine sd, be deposited in the proper ballot-box, 
‘Suc. 34. Be it further enacted, That there shall | 
be no challenging of electors appearing to vote at 
any election hereafter held in this State, and any 





registered voter appearing to vote at any election | 


in this State shall be allowed to do so without quea- 
tion, challenge, or objection by any person; and any 
person who questions, challenges, or objects, or who 
unlawfully binders or delays any person offering to 
vote, shall be guilty of a misdemeanor, and, on con- 
viction, shall be fined $500, and, on failure to pay 
the same, shall be imprisoned in the county jail for 
six months, 

 Sxo, 35. Be it further enacted, That it shall bethe 
duty of the inspectors of all elections in the election 
precincts, immediately on theclosing of the polls, 
to count out the votes that en been a and, 
after so doing, to promptly certify the poll-list, seal 
up the boxes containing the ballots and poll-list, 
and deliver them to the returning olflicer, who shall 
deliver such sealed boxes to the judge ‘of probate 
within forty-eight hours after they may be delivered 
to him aaa} take a receipt from the judge of probate 
for such sealed ballot-boxes. 

‘Sec. 36, Be it further enacted, That judges of pro- 
bate, sheriffs, and clerksof the circuit court, or any 
two of thei of the several counties, are hereby con- 
stituted a board of supervisors of elections in and 
for their respective counties; | it shall be the 
duty of said board of supervisors to open, compare, 
and count the ballots cast at all elections. 

‘Sno. 37. Be it further enacted, That it shall be the 
duty of the board of supervisors of elections, upon 


| good and sufficient evidence that fraud has been 
| perpetrated, or unlawful or wrongful means resorted 
| to to prevent electors trom freely and fearlessly 


casting their ballots, to reject such illegal or fraud- 
ulent votes cast at any of such polling places, which 
rejection, so made as aforesaid, shall be final, unless 

appeal is taken within ten days to the probate court; 
and in case of a tie for any county officer, the board 
of, Supervisors shall decide. 

“Sao. 38. Be it further enacted, That it shall be the 
duty of the board of supervisors, within five days 
from the date of receiving the sealed boxes and cer- 
tificates of the number of votes cast at each polling 
piace from the inspectors, to make certificates on 
blanks furnished by the secretary of State, of the 

exact number of votes cast in their county for each 
person, stating the office such person is voted for, 
and forward them, excepting for Governor, Lieuten- 
ant Governor, secretary of State, auditor, treasurer, 
and attorney general, to the secretary of State, who 
shall, after such returns have been duly examined 
by the secretary of State, be filedas other publie 
papers required to be kept in his office, and shall be 
subject to the inspection of any elector of this 


State. 

‘*Sgo. 839. Be it further enacted, That the board of 
supervisors shall forward a certified return of elec- 
tion for Governor, Lieutenant Governor, secretary 
of State, auditor, treasurer, and attorney general, to 
the presiding officer of the senate at least thirty days 
before the time fixed for the meeting of the next 
General Assembly, 

Sec. 40. Be it further enacted, That itshall be the 
duty of the presiding officer of the senate, within 
five days after the assembling of the General Assem- 
bly, in the presence of a majority of the members 
of the General Assembly, to open the returns and 
proclaim the result of such election, after which 
they shall be filed in the office of secretary of State, 
as requir ed by section thirty-seven of this act, 

Seo. 41. Be at further enacted, That it shall be the 
duty of the secretary of State to furnish from time 
to time the board of county supervisors with all 
necessary blanks upon which to make election 
returns, 

“Seo, 42. Be it further enacted, Thatitshall be the 
duty of the secretary of State to ‘forward certificates 
of election to such persons as may be ascertained to 
be elected to any office in this State, addressed to 
the board of supervisors, at the court-house of the 
county in which such person returned as elected may 
reside, within ten days after receiving such returns 
of election from the supervising board of thecounty; 
and it shall be the duty of said board of supervisors 
to forward said election certificates to the persons 
entitled thereto.” 

6. In pursuance of the foregoing act, and on the 
first Tuesday alter the first Monday in November, 
1872, an election waa held in all the counties of Ala- 
bama for State senators and members of the house 
of representatives for the General Assembly of Ala- 
bama, and certificates of election to these oflices 
were furnished by the secretary of State of Alabama 
to certain persons, numely, one hundred representa- 
tives and thirty-three senators, as elected, according 
to the returns of election for these offices made to him 
by the proper boards of supervisorsin the respective 
counties and senator sl districts of the State, and on 
file in his office. Said certificates were issued by the 
secretary of State, under and in accomlance with 
section forty-two of the act above copied, and were 
by him sent to the said board of supervisors of the 
respective counties and senatorial districts in the 
State, and were by him delivered to the said persons 
so certified as being elected members of the house 
ane of the Senate of said State. 

On the 18th day, which was the third Monday 
of November, 1872, eighteen persons, holding the 
requi! ed certificates of election as senators, 
issued to them by the secretary of State, appeared 
in the senate chamber in the eapitol, at Montgom- 
ery, “79 at twelve o’clock noon were called to 
order by Lictenant Governor Moren. They ex- 
hibited their said certificates of election issued to 


duly | 
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them by the secretary of State, and enrolled their 
names as senators, and took the oaths of office in 
due form, and proceeded to the election of pro tem- 
pore oflicers, namely, secretary, assistant secretary, 
and other officers. On the nextday another senator 
resented his certificate of election, and enrolled 
limself and took the oath of office, in pursuance of 
section forty-eight of the Revised Code of Alabama, 
All of said senators took the oath prescribed by 
article fifteen of the constitution before Hon, J.Q. 
Smith, one of the judges of the cireuit court of the 

tate of Alabama. On me next day the Senate, so 
constitute d, proceeded to elect its permanent officers, 
all its proceedings being under the preside ney ofthe 
Hon. Kh. H. Moren, Lieutenant Governor of the State. 
Said proceedings were had by a majority of the 
whole number required by the constitution te con- 
stitute a senate, 

Section seven of article four of the constitution is 
as follows: 

“A majority of each house shall constitute a 
quorum to do business, but a smaller number may 





adjourn from day to day, and may compel the 

attendance of absent members, in such manner and 

under such penalties as each house may provide.” 
8. On said 18th day of November, i572, at the 


hour of twelve o’clock m,, Hon. John P. Hubbard, 
speaker of the last house of representatives, took 
his seat at the speaker’s desk in the hall of the 
house of representatives in the capito! in Mont- 
gomery, and called the house to order. Less than 
one half of the one hundred persons of which a full 
house consist appeared in their places. Those pres- 
ent exhibited certificates of election to the house of 
representatives, issued to them by the secretary ol 
State, as required by the act of 1868, enrolled them 
selves as members of said house, and adjourned 
until the next day. 

Pursuant to adjournment, the house met the next 
day in the hall of the house of representatives, but 
stillless than one half of the whole number of mem- 
bers appeared, though some additional members ay 
cca and presented their certificates of election, 
issued to them by the secretary of State, and enro/led 
themselves as members of the house. An adjourn 
meut was then had to the next day, 

On Wednesday, the 20th November, 1 S72, the house 
was again called to order, when fifty-three members 
appeared, Those who had not been previously en 
rolled presented their certificates of election, issu: 
to them by the secretary of State, and were enroll 
All of said members so appearing and pr: 
their certificates of election took the 
required by the constitution, the sume 
administered to them as was administered to (he 
members of the senate, by Hon. J. Q. Smith, one 
the circuit judges of the State of a ome. ih 
house of representatives, thus aes and assem 
bled, then proceeded to the election of a speaker, 
and Hon. Lewis H. Stone, holding a certificate ot 
election issued to him by the secretary of State us a 
member of said house from the county of Pickens, 
was chosen speaker of said heuse of representative: 
of Alabama, 

All of these proceedings of said house were taken 
by it under the presidency of Hon. John P. Lub 
bard, the speaker of the last house of representatives, 
who until then pegubied the chair. Mr. Hubbard 
then retired, and Mr. Speaker Stove assumed the 
duties of the office, 

The house then proceeded to the election of eae 
dinate officers, and so fully organized itsell, the 
senate had previously done, under auihorits ot 
article four, section six, of the constitution of A 
bama, whic bh has been before set forth in (thi 
memorial. 

9. The two houses of the General Assembly mu 
tually informed each other, by resolution communi 
cated from one to the other, of the time of their 
respective organization. 

During thistime Hon. Robert B. Lindsay was Gov 
ernor of Alabama, and without dispute perturmed 
all the functions of that office. 

The two houses of the General Assembly haying 
thus organized, by joint resolution presented to the 
Governor by a joint committee of the two houses, 
notified his Excellency Robert B. Lindsay thut they 
were duly organized and were ready to receive any 
communication from him which he might be pleased 
to make. 

To this communication the Governor of the State 
replied that be would communicate to the General 
Assembly of Alabama on the morrow in writing. 

On the next day, the 2lst day of November, 
the two houses met in their respective rooms in the 
capitol, pursuant to their resolutions of adjourn- 
ment, and while in session received a message from 
the Governor, in writing, to the eflect thathe would 
be unable on that day to communicate to the Gen- 
eral Assembly his annual message, but would do so 
on the next day. 

10. By section three, article five, of the constitution 
of Alabama, above set forth, it is declared that the 
returns of elections for Governor, Lieutenant Gov- 
ernor, secretary of State, treasurer, and attorney 
general shall be transmitted, sealed up, to the seat 
of government, directed to the presiding officer ot 
the senate, who, during the first week of the session, 
shall open and publish the same in the presence of 
a majority of the members of the Geueral Assembly. 

On the 20th day of November, 1872, the senate 
passed a joint resolution that sai 1 « lection returns 
should be opened and published in presence oi the 
two houses, on Thursday, the 2lst of November, at 
twelve m. 

On the 2kst of November, 1872, the house of repre- 
sentatives amended said resolution and appointed 
| the hour of twelve m. of the 22d day of November for 
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the opening and publishing said returns in the pres- 
ence of the two houses. The senate concurred in 
that change of time. 

On the 22d of November, 1872, the two houses were 
each assembled in their respective halls for atten- 
tion to the business pending before them. At the 
hour of twelve m. of that day they jointly convened 
in the hall of the house of representatives, inthe 
capitol, when the lieutenant governor, as presiding 
officer of the senate, proceeded to open and publish 
the said election returns in the presence of the two 
houses, a majority of the members of the General 
Assembly being then present. 

A partial opening only of said returns was made 
on that day, and further proceeding therein was by 
resolution of the joint convention of the two houses 
of the General Assembly postponed till the next day. 

Section seven, article five, of the constitution of 
Alabama makes it the duty of the Governor of the 
State to communicate at every session by message 
to the General Assembly the condition of the State, 
and to recommend such measures as he shall deem 
expedient, as follows: 

* He shall communicate at every session, by mes- 
sage to the General Assembly, the condition of the 
State, and recommend such measures as he shall 
deem expedient.” 

lu accordance with this provision, and in pursu- 
ance of a previous communication, heretofore men- 
tioned, on Friday, the 22d day of November, 1872, 
the Governor of Alabama sent to the General 
Assembly of Alabama his annual message, and 
furnished a copy of the same to each house of the 
General Assembly. Said message was received b 
said houses respectively, and ordered to be printed. 

On Saturday, the 23d of November, 1872, the two 
houses of the General Assembly, at the hour ap- 
pointed, again assembled in the hall of the house, 
when and where the presiding officer of the senate, in 
their presence, completed the opening of the returns 
for the election of Governor, Lieutenant Governor, 
and other executive officers of the State ; and then 
and there published and declared that the returns 
established that Hon. David P. Lewis had received 
the highest number of votes for Governor, and Hon. 
Alexander McKinstry the highest number of votes 
for Lieutenant Governor, at the election held onthe 
Tuesday after the first Monday of November, 1872, 
and they were declared elected to said offices. 

Thereupon a committee from the senate and the 
house was directed by the convention to be ap- 
pointed to inform those gentlemen of their election, 
and inquire when it would suit their pleasure to be 
installed in their respective offices. A joint com- 
mittee was accordingly raised, who did communi- 
eate to them the resolution of the convention of the 
two houses. 

11. In the course of their duties asthe Legislature 
of Alabama, and before Governor Lewis had been 
inducted into his office, the General Assembly passed 
an act entitled “An act in relation to the board of 
commissioners to improve the river, bay, and harbor 
of Mobile;”’ and in regular course of procedure, and 
in pursuance of section sixteen, article four of the 
constitution of Alabama, the same was presented, 
before his retiring from office, to Hon. Robert B. 
Lindsay, the Governor of Alabama. Governor Lind- 
say approved said act, and in obedience to the con- 
stitution signed the same, and it has been placed as 
a statute of the State among its archives in the office 
of the secretary of State. 

12. On the 25th November, 1872, Hon. Alexander 
McKinstry having qualified as Lieutenant Governor 
of Alabama, Hon. [ H. Moren, on the expiration 
of his office, retired from the presidency of the sen- 
ate, and inthe absence of Lieutenant Governer Mc- 
Kinstry, Hon. R. H. Erwin, a senator from Wilcox 
county, Alabama, was elected by the senate presi- 
dent pro tempore, in pursuance of section six, article 
four, of the constitution of Alabama, which is herein 
above set forth. 

Lieutenant Governor McKinstry was present at 

lontgomery, the seat of government of the State, 
during all the time after he took the oath of office 
as Lieutenant Governor, until after the L0th day of 
December, 1872, and although he had been cour- 
teously notified ofhis election as Lieutenant Governor 
by acommittee of the senate, and requested to pre- 
side over the senate, he did not appear inthe senate 
chamber at the capitol, but absented himself there- 
from until after said 10th day of December, and did 
not during said period, as required by the constitu- 
tion, assume the presidency of the senate assembled 
atthe capitol. At the time of the organization of 
the General Assembly as aforesaid, fourteen seats in 
the senate and forty-seven in the house of represent- 
atives were vacant, no one appearing to occupy any 
ofthem. No objection was made to persons entitled 
to occupy said seats appearing and claiming them, 
and persons holding certificates of election to these 
seats, or to all but one of them, have since the 18th 
of November, 1872, been at the seat of government, 
but have declined to assume their seats in their 
respective houses until after the 10th day of Decem- 
ber, 1872. One of said persons elected as a member 
ofthe house of representatives, after said house was 
so organized, appeared in said house before the 10th 
of December, 1872, presented his certificate of elec- 
tion, was enrolled, and took the oath of office, and 
was seated, thereby increasing the number of mem- 
bers in the house of representatives to fifty-four, 

13. On the 18th of November, 1872, a number of 
these absenting members, instead of appearing at 
the capitol, by some previous secret agreement, 
convened themselves in the court-room of the Uni- 
ted States district-court at Montgomery, a place not 
in the control or under the direction of the officers 
of the State of Alabama, but under the control and 
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direction of officers of the United States, and with | 
which the State could not interfere. 

At that place, and without notice to or the knowl- 
edge of the other fifty-four members of the house, 
and the other nineteen members of the senate, and 
without the presence or the knowledge of lieuten- 
ant Governor Moren, the lawful president of the 
senate, and without the presence or knowledge of 
Mr. Speaker Hubbard, the lawful speaker of the 
house, these absentees from the capitol formed 
themselves into two bodies, claiming the one to be 
the senate and the other the house of represent- 
atives, and thus to form the General Assembly of 
the State of Alabama. 

14. In neither of these bodies has a majority of 
pa holding certificates of election, as required 

y law, to seats in the General Assembly, ever ap- 
peared. Those persons so assembled at the court- 
room of the United States attempted to make a quo- 
rum for themselves by declaring null and void the 
certificates of election issued & the secretary of 
State to and held by some gentlemen who were 
enrolled in the General Assembly atthe capitol, and 
there sworn in and seated as members, and this was 
done without notice to the parties so attempted to be 
unseated by them, and without the contest directed 
by the act of 1868, heretofore referred to, and in con- 
travention of law and the constitution of the State. 

15. The body sitting in the United States court- 
room appointed a committee to wait upon Governor 
Lindsay and inform him that they were organized as 


| the General Assembly of the State of Alabama, and 
| were ready to receive any communication from him 


as Governor. 

Governor Lindsay addressed a note to that com- 
mittee, and informed them that he could not recog- 
nize the body of men who sent them as the General 
Assembly of said State, but that the General Assem- 
bly of the State had been organized according to 
law, and the two houses were then exercising their 
oan functions in their respective chambers at the 
capitol. 

16. Governor Lewis, after his induction into office, 
departed from this decision of his predecessor, which 
bound the executive department of the State, and 
by communication to a committee of the organiza- 
tion occupying the United States court-room, de- 
clared that he recognized it as the General Assem- 
bly of Alabama, and by a communication to a joint 
committee from the General Assembly at the capi- 
tol, in whose presence and by whose sanction he had 
been declared to be the legally-elected Governor of 
Alabama, and by whom he was informed of his elec- 
tion tothe position he now holds, he declared that 
the General Assembly convened at the capitol was 
not the lawful General Assembly of Alabama. 

In thatcommunication Governor Lewis undertook 
to pass upon and judge of the qualifications, elec- 
tions, and returns of six gentlemen, members of the 
house of representatives, who held certificates of 
election issued tothem by the Secretary of State 
under the election law of 1868, and declared that 
they were not lawful members of that house, and 
that, because they were not such lawful members, a 
quorum did not exist in that house; but that the 
claimants of the seats of these six gentlemen, who 
had not received certificates of election, were the 
duly qualified members of the house of representa- 
tives, and authorized to take their seats therein, and 
that, by consequence of these last six having united 
with the assemblage at the United States court-room, 
it had a majority of the members elect, and was the 
legal house of representatives of the State of Ala- 
bama, and it, and the Senate associated with it, 
formed the General Assembly of Alabama. 

17. Thereis no lawor provision ofany statute of 
Alabama which authorizes the Governor to pass upon 
the right of any member to his seat in either house 
of the General Assembly, On the contrary, any right 
or authority of his to undertake to pass such judg- 
ment upon the right of any member to his seat is 
excluded, as well by the provisions of section six of 
article four of the constitution of Alabama, above set 
forth, as by the provision of article three of the con- 
stitution of Alabama, which is as follows: 

** Sec. 1. The powers of the government of the State 
of Alabama shall be divided into three distinct 
departments, each of which shall be confided to a 
separate body of magistracy, to wit, those which 
are legislative to one, those which are executive to 
another, and those which are judicial to another. 

‘Sgro. 2. No person or colieciion of persons, being 
of one of those departments, shali exercise any 
power properly belonging to either of the others, 
except in theinstances hereinafter expressly directed 
and permitted.” 

If the recognition by the executive department of 
the State government of Alabama can have any 
material effect on the legality of the bodies consti- 
tuting the General Assembly, that recoguition was 
distinctly given by several acts as above stated, per- 
formed by Governor Lindsay, the then incumbent 
of the chief executive office, in pursuance of his 
constitutional duties; and thereafter no incumbent 
of the said office could recall or revoke such recog- 
nition, or, by his refusal to continue to recognize the 
General Assembly, change the legal effect of that 
which had been accomplished by the acts of his pre- 
decessor in office. 

18. Your memorialist further states that, up tothe 
time when the election for Senator of the United 
States for Alabama was held by the General Assem- 
bly, at the capitol, as hereinbefore mentioned, no 
contest had been instituted by any elector of the 
State of Alabama or by any claimant of any seat in 
either house of the General Assembly occupied by 
the persons holding certificates of election thereto, 
nor had notice been given by any person of the pur- 


eng eee 


pose to institute a contest in any form under the 
election laws of Alabama, in reference to any of 
the said seats, nor had any other proceeding been 
taken to revoke or annul any certificate of election 
which the secretary of State had issued té any of the 
persons who composed the General Assembly which 
convened at the capitol. 

19. Your memorialist was not a candidate before the 
General Assembly of Alabama for election as Sena- 
tor of the United States at the time he was so elected, 
and was not present when the vote was taken that 
resulted in his election, but he states, upon inform- 
ation which he believes to be true, that the recitals 
in thecertificate of his election above set forth are 
full and true statements of the action of the General 
Assembly of Alabama, convened at the capitol, in 
Montgomery, in relation to the facts attending such 
election, and of the declaration of the result thereof 
Your memorialist possesses the requisite qualifica- 
tions as to age and citizenship, under the Constitu- 
tion of the United States, to render him eligible as a 
Senator of the United States for the State of Ala- 
bama, and he has accepted the office so conferred 
upon him by the General Assembly of the State of 
Alabama. ; 

20. His excellency David P. Lewis, the present 
Governor of Alabama, withholds his signature to the 
certificate of election in favor of your petitioner, 
and the secretary of State withholds his attestation 
thereof, by his signature and the seal of the State, 
on the ground that the body, under the authority 
of whose action said certificate was issued, was not 
the lawful General Assembly of the State of Ala- 
bama at the time said election was held. 

Your memorialist alleges that the General Assem- 
bly of Alabama, then sitting at the capitol, at Mont- 
gomery, was the lawful General Assembly of Ala- 
bama, duly convened in pursuance of the constitu- 
tion, and vested with the authority of the legisla- 
tive department of said State; and that, on the 10th 
day of December, 1872, said General Assembly had 
full authority under the constitution, and by law, 
to elect a Senator of the United States for the State 
of Alabama, and did then regularly proceed to hold 
such election, and deelare the result thereof, at the 
one fixed by the statute law of Alabama, as fol- 

ows: 

All elections by the General Assembly are to be as 
follows: 

1. On the day and hour appointed for the election 
the members of both houses must assemble in the 
representative hall. 

2. The names of the members of each house are to 
be called by their respective clerks, each member 
voting viva voce as his name is called.— Revised Code 
of Alabama, p. 103, sec. 39. 

The election of petitioner was held at the hour 
fixed by the said law, and by the act of Congress 
regulating the election of Senators, and in the rep- 
resentative hall at the capitol, in Montgomery, in 
the State of Alabama, the place fixed by the law, 
and established by the uniform and unbroken usage 
of the General Assembly of Alabama as the place of 
meeting of the house of representatives, and the 
place where the members of both houses of the 
General Assembly have uniformly heretofore assem- 
bled, in joint convention, to conduct, and decide 
and declare all elections to offices which are filled 
by a vote by such members. Said statute has never 
been repealed or modified by the General Assembly 
of Alabama, and was in full force when said election 
was held, and the result declared on the 10th day of 
December, 1872. The election of your memorialist 
was in all respects conducted in accordance with the 
statute law of Alabama and the act of Congress 
poeniating the election of Senators of the United 

tates. 

21. Your memorialist is informed that the certifi- 
cate issued by Governor Lewis to the Hon. Groren 
E. Spencer, relating to his election as a Senator of 
the United States from Alabama, contains a state- 
mentthatthesaid Hon. Georer E. Spencer was duly 
elected to said office by the votes of the members of 
the General Assembly of Alabama, in General Assem- 
bly convened, and that under such election he is 
entitled to hold the office of Senator of the United 
States for the State of Alabama, for the term to 
commence on the 4th day of March, 1873. 

Your memorialist avers that any recitals or state- 
ments in said cerlificate to the contrary notwith- 
standing, the said alleged election of the Hon. 
GrorcE BE. SPENCER was not held by the General 
Assembly of the State of Alabama, neither was the 
same held at the place prescribed by the laws of 
Alabama, but was held in the court-room of the 
district court of the United States in the city of 
Montgomery, which was not the representative hall 
mentioned in the statute above set forth. 

The election mentioned in said certificate was held 
by persons, some of whom held certificates of elec- 
tion from the secretary of State of Alabama, as 
members of the house of representatives, and as 
senators from some of the counties and districts of 
the State, and was participated in by other persons, 
some of whom claimed to be elected as members of 
the General Assembly, but held no certificate of elec- 
tion issued in conformity with law; and the persons 
participating in said election, who held certificates 
of election from the secretary of State, were less in 
number than a majority of all the members required 
by the constitution of Alabama to constitute the 
house of representatives and senate, and less in 
number than a majority of the whole number of the 
members of either house, required by the constitu- 
tion of Alabama as a quorum authorized to do busi- 
ness; and said persons, without lawful authority or 
excuse, having abstained from presenting_them- 
} selves in the respective houses of the General 
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Amombly 
taking their seats in said General Assembly, in 
violation of law and the constitution of the State of 
Alabama, formed an organization which they styled 
the General Assembly of the State of Alabama, and 
thereby attempted to usurp the constitutional 
powers and authority of the General Assembly of 
Alabama. , 

All the meetings of the said body so claiming to be 
the General Assembly of Alabama from the first or- 
ganization thereof until the time when the said Hon. 
GEORGE E. SPENCER claims to have been elected 
by said organization as a Senator for Alabama, were 
held in the said court-room of the district court of 
the United States, in a building in the city of Mont- 
gomery belonging to the United States, or held by it 
under a lease for a term then expired. 
memorialist alleges and shows thatthe Hon. GrorGp 
E. SPENCER claims his election as Senator of the Uni- 
ted States by an illegal and unconstitutional body, 


And so your | 


assembled at a place not authorized by law, and hav- | 


ing a less number of persons present in each house, 
holding certificates of election, than is required by 


the constitution to transact business, voting in said 


election. 


22. Your memorialist further states that at the 


time of the organization of said body, claiming to | 


be the General Assembly, atthe court house, neither 
Mr. Hubbard, the speaker of the house of repre- 
sentatives of the State of Alabama, nor Hon. E. H. 
Moren, the Lieutenant Governor, who was then pres- 
ident of the senate of the State of Alabama, were 
present at the said court house, nor participated in 
said organization, but at that time both of the said 
officers were present in the respective chambers of 
the two houses of the General Assembly at the capi- 
tol, in Montgomery, and were presiding therein. 
Referring to article four, section six, of the consti- 
tution of Alabama, before copied, it will be seen that 


the president of the senate and the speaker of the | 
house of representatives remain in office until their | 


successors are qualified. 
vision the®State secured the regular and orderly 
succession of both houses of the General Assembly 
after each general election, and avoided the dangers 
that recent experience has shown to be too common 
in the organization of legislative bodies. It is a 


right of the people of the State, secured by the con- || 


By this constitutional pro- | 


stitution, to have the housesof the General Assembly | 


to organize under the presidency of these officers. 


This provision of the constitution seems to have no | 


other important purpose than to secure to the legis- 
lative bodies, after each general election, a consti- 
tutional means of organization, Your memorialist 
submits that it is aplain duty imposed by the con- 


stitution on the members of the respective houses to | 


assemble and organize under the presidency of these 
officers, at the time and place prescribed by law. 
They are held in their offices by the constitution, 


without a reélection and until their successors are | 


qualified as links in the succession of the legislative 
department. 
ing beyond question they are made the centers of 
constitutional authority around which the houses 
may assemble. In exercising this constitutional 
authority in the organization of the successive Legis- 
latures they prevent the very evils which now vex 


Their title to the offices they hold be- | 


the State in the efforts being made to destroy or | 


evade this wise provision of the constitution. 
memorialist further respectfully submits to th 
Senate that under the circumstances stated in this 


Your 


the | 


petition the General Assembly of Alabama could | 
not be constitutionally organized elsewhere than | 


at the capitol, and that while the president of 
the senate was present and presiding therein and 


the speaker of the house was present and presid- | 


ing in the house of representatives in their proper 
chambers at the capitol, the members of the General 
Assembly, without the consent of their respective 
houses, obtained by legislative action, could not 
ezssemble themselves at another place, and under the 
presidency »f other persons, and there set up a con- 
stitutional legislative body. 

23. Your memorialist further submits that the 
composition, organization, presidency, and succes- 


sion of the legislative department of the govern- | 


ment of Alabama, are provided for and regulated by 
the constitution, and also by statute, and that these 
statutes are of full force and obligation upon the 
members of the General Assembly to control them as 
to time and place of their assembling, and also as to 
the evidences which shall be sufficient to entitle 
them to participate in the organization of each 
house of the General Assembly; and, further, that 
the constitution gives no power to the Governor to 


abrogate a law, orrepress a General Assembly, or to | 
prohibit its convention, or dissolve it, ordecide upon | 


the validity of the credentials of any member of 
either house thereof; and, whatever weight of 
honest conviction may press upon the mind of the 
Governor to induce him to withhold his recognition 
of a body assuming to be the General Assembly of 
Alabama, he cannot thereby affect its legal and con- 
stitutional character, if the facts exist, which under 


the constitution and statutes authorize the assem- | 


blage and organization thereof. The executive 
department of the State government has no power 
under the constitution of Alabama to adjudicateand 
finally determine the question of the constitution- 
ality and validity of the General Assembly. 

Section sixteen, article, four, of the constitu- 
tion of Alabama, provides that laws may be enacted 
without the express approval of the Governor, in 
case he declines, or refuses for five days to return the 
acts with his approval to the house in which they 
originated ; and laws may be enacted by a majority 
of the whole number of the members of each house, 


on a call of the ayes and noes, over the yeto of the | 


at the capitol, and having abstained from | 





Governor. 


above copied, it is provided thata contested elec- 


| tion shall be determined by the house in which the | 


contest is instituted, ‘in such manner as shall be di- 
rected by law,” so that, in the matter of decidin 
upon the elections, qualifications, and returns of 


their members, each House is indepenent of the | 


Governor and of the other coérdinate departments 

of the governmnnt'; and the Legislature may por- 

vide all laws for the good of the people without the 

comssayenaa of the Governor, if he chooses to with- 
old it. 

24. Your memorialist further represents that his 
Excellency David P. toate Governor of Alabama, 
in assuming to withhold his recognition of the Gen- 
eral Assembly convened at the capitol, which had 
been recognized by his gos ape in office, and in 
assuming to recognize the body claiming to be the 
General Assembly convened at the court-house of 
the district court of the United States, has officially 
asserted as his reason for this action that six mem- 
bers of the house of representatives holding certifi- 
cates of election from the secretary of State, had 
not been legally and constitutionally elected to the 
offices which they claimed, and that six of the per- 
sons who were assembled at the court-house, and 
who did not hold certificates of election had been 
legally and constitutionally elected to the offices in 
on to which certificates had been issued to the 
others. 

Your memorialist further respectfully submits 
that it was not within the constitutional power or 
province of the Governor of Alabama to decide 
either of these questions, and that his decision 
thereof is of no force or validity in law. The power 
to make such decision rests alone with each house 
of the General Assembly, and the attempt of any 
codrdinate department of the State government to 
determine said question is an invasion of that part 
of the constitution contained in the second section 
of the third article, which declares “‘ that no person 
or collection of persons being of one of those depart- 
ments shall exercise any power properly belonging 
to either of the others, exceptin the instances here- 
inafter expressly directed and permitted.” 

25. The law of Alabama governing contested elec- 
tions in each house of the General Assembly is 
established by the constitution and by statutes, rules, 
and precedents. The act of October 
late elections in Alabama, contains full and specific 
yrovisions on this subject, which are copied in paper 
No. 4, hereto annexed. Many cases of contested 
elections in each house of the General Assembly 


have been heard and determined by such houses. || 
of Alabama 


That provision of the constitution 
which requires that a contested election ‘shall be 
determined in such manner as shall be directed by 
law,” excludes and repels the idea that either the 
Governor or any number of the members of the 
houses of the General Assembly can determine a 
contested election without a hearing, in such manner 
as shall be directed by law, being given to the party 
holding a certificate of election to a seat in either 
house; and without an opportunity being afforded 
such person to establish his right, under the law and 
under the constitution, to the office which he claims. 
The bodies that met at the United States district 
court-room, claiming to be the General Assembly of 
Alabama, assumed the right to disregard the cer- 
tificates of election held by the members assembled 
at the capitol, and with the intent to prevent said 
members, or some of them, from participating in any 
act of legislation or in the organization of either 
house, separated themselves fromthe other members 
assembled at the capitol, and undertook to decide 
upon the validity of the certificates issued to mem- 
bers who remained in the houses at the capitol, 
without a hearing being given to such members, 
and without any opportunity being afforded them to 
establish, by said certificates or otherwise, their 
rights as members of the General Assembly of the 
State of Alabama. 

26, The principles of parliamentary law of uni- 
versal usage in this country and England, and in 
force in Alabama, as to the rights of persons bold- 
ing certificates of election to legislative assemblies 
are as follows: 

I. ** That every person duly returned is a member, 
whether legally elected or not, until his election is 
set aside. 

II. ** That no person who is not duly returned isa 
member even though legally elected, until his elec- 
tion is established. 

III. ** That conflicting claimants, both in form, 
legaily returned, are neither of them entitled to be 
considered as members until the question between 
them has been settled;’’ and 

V. ‘Those members who are duly returned, and 
they alone”’—(the members whose rightsare to be 
determined being excluded)—"* constitute a judicial 
tribunal for the decision of all questions of this na- 
ture. 

It is also equally well established as law ‘‘that 
where the manner of conducting the elections has 
been established by the laws, and the evidences 


| of authenticating them has been prescribed, thatthe 


only evidences by virtue of which any one can right- 
fully assume, or be permitted to assume, the func- 
tions of amember of a Legislative Assembly, undera 
representative form of government, is the return or 
certificate which contains or embodies the results of 
the proceedings at the election, as decided upon by 
the returning officers.’”’ In the ‘application of these 
principles of law to the facts above set forth, it is 
respectfully submitted to the Senate, that it spears 


And by section six, article four, which is | 


8, 1868, to regu- | 
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to beclear that the body which assembled at the 


capitol constituted a majority of the whole number 
of the members of each house of the General Assem- 
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| tion ofthe General Assembly at the c 


| made to him. 
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bly, and each of said members so assembled holding 
his certificate of election. isenen in pursuance of 
that said body was the lawful, rightful, and 
constitutional General Assembly of the State of 
Alabama; and that the assemblage that met at the 
court-house could not be the General Assembly of 
Alabama. That the election held by the said last 
mentioned assemblage for Senator of the United 
States was void, and the certificate of election issued 
to Hon. Ggorce EB. Spencer .by the Governor, and 
based upon such election, is not valid in law. Your 
memoralist states that while said certificate pur- 
ports to be based upon an election held by the om, 
eral Assembly of the Stateot Alabama, the official 
acts and declarations of the present Governor of 
Alabama establish that he Gutleoel these terms in 
said certificate as being descriptive of the Assembly 
which heldits meetings at the court-house in Mont- 
gomery, and it therefore appears from such certifi- 
cate, in connection with the other public and official 
acts of the Governor herein referred to, that said eer- 
tificate has reference only to an election tor w hich 
there was neither legal nor constitutional authority. 
Your memorialist submits herewith to the 
senate a copy of communication from his Excellency 
David P. Lewis, Governor of Alabama, to a com 
mittee of the General Assembly, at the capttol, in 
which he sets forth, officially, his reasons for giving 
his recognition, as Governor, to the body assembled 
at the court-house, and for withholding his recogni 
apitolin Mont 
emery. Said communication is set forth in paper 
No. 3. Petitioner does not admit nor concede all 
the statements of facts made in said paper; but on 
the contrary, he denies any of them that « oniiie t in 
apy sense with the matters set forth in this memorial. 

Your memorialist also submits an opinion in 
writing, given by Hon. Samuel F. Rice, Hon. 
Thomas J. Judge, and Hon. William G. Jones, to 
A. J. Parker, the secretary of State of Alabama, 
who issued the certificates of election to all the 
members of the Genera] Assembly elected in No 
vember, 1872, as shown by the returns of elections 
Said paper is hereto annexed, and 
In said paper is set forth the facts 
which relate to the issue of the certificates of elec 
tion by the said secretary of State to the senator and 
members of the house of representatives of Barbour 
county. The opinion of the gentlemen, given over 
their signatures, and who are persons of acknow!l- 
edged ability as counsellors at law, was a guide to 
said secretary of State in the performance of what 
he considered to be his duty in that behalf. 

Your memorialist believes that there cannot be 
any just imyeachment of the motives or conduct of 
Mr. Parker in the issue of the said certificates; but 
if any error was committed by him in the perform- 
ance of any duty required by law, his act, performed 
under the sanctions of his official oath, like every 
other preliminary act or duty required by law to be 
performed by a sworn officer, in holding, returning, 
or certifying an election of members ot the General 
Assembly, is in law, and according to parliamentary 
usage, considered valid until the contrary is made 
to appear, ip a proper proceeding, before the body 
having jurisdiction to render a final decision as to 
the validity of such certificates, or the regularity 
of such preliminary acts. 

28. Your petitioner respectfully submits to the 
Senate that he is entitled to be seated asthe Senator 
of the United States for the State of Alabama from 
and after the 4th of March, 1873, and he is ready to 
take the oath of office whenever itshall be the pleas- 
ure of the Senate that he shall do so; or, if the Sen 
ate shall decide that the credentials presented by 
Hon. GreorGe E. SPENCER prima facie entitle him 
to be received and seated as a Senator for Ala- 
bama, your petitioner respectfully asks that such 
action be taken in the premises by the Senate as 
will enable him duly to present, and to prove, and 
to establish his right to the office of Senator, and 
his right to be received and seated as the Senator 
from Alabama, for the term to commence on the 4th 
of March, 1873, in the place of Hon. Gkonag E. 
SPENCER, and notwithstanding the certificate of his 
election, which he has put in the possession of the 


Senate. FRANCIS W.SYKES. 
The memorial was ordered to lie on the table. 


27. 


9 
“a 


ADMIRAL DAHLGKEN’S WIDOW. 


Mr. SHERMAN. At an early period of 
this session the Senate passed by a unanimous 
vote a bill for the relief of Mrs. Dahlgren. 
The Senator from Vermont [Mr. Morris} 
moved a reconsideration with a view of offer- 
ing an amendment. While I am opposed to 
his amendment, yet rather than have the matter 
hanging longer, I will move to take up the 
question in order to allow the Senator to offer 
his 4mendment so that it may be acted on. 

The VICE PRESIDENT. The Senator 
from Ohio asks unanimous consent to call up 
the bill for the rélief of Mrs. Dahigren. Is 
there objection ? 

Mr. LOGAN. I object. 

Mr. SHERMAN. ark the Senator to 
withdraw his objection. 

Mr. LOGAN. Is it with a view to pass the 
bill? 


Mr. SHERMAN, It is with a view to strike 
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out the part to which the Senator objected 
and put the bill in a form which he intimated 
he would consent to. 

Mr. LOGAN. If itis with the view of pass- 
ing the bill, | certainly object because I object 
to all parts of the bill, and have documents 
here whenever it comes up to show that it is 
not a fair proposition to be passed by the 
Therefore I say it will involve dis- 
cussion if it is called up. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from Hinois that the proposition 
which I intend to move is to give an outright 
sum tothe widow of Dahlgren and not have 
the matter referred to the Court of Claims 
at all. 

Mr. LOGAN. I desire to say 

The VICE PRESIDENT. Does the Sen- 
ator from I|linois object, or reserve his right 
to object antil after the bill has been taken 
up? ‘ 

Mr. LOGAN. Reserving my right, I desire 
to say now, inasmuch as the Senator from 
Ohio said that he would do away with my 
objection, that I am not captious in making 
the objection. I have a report here that I 
have reserved, containing a letter from Ad- 
miral Dahlgren to the Patent Office showing 
that he is not entitled to, and did not ask, 
and never expected to do any such thing, 
and for that reason I object to the whole 
proposition. 

Mr. MORRILL, of. Vermont. 


that is enough. 
ORVILLE J, JE NINGS. 


Mr. FENTON. I ask consent of the Sen- 
ate to call up House bill No. 2910. It isa 
very short bill, and [ am sure there will be no 
objection to it. 

By unanimous consent, the bill (H. R. No. 
2910) forthe relief of Orville J. Jennings was 
considered as in Committee of the Whole. 
‘The Secretary of the Treasury is directed by 
the bill to pay to Orville J. Jennings, of Ful- 
ton, New York, $8,132 95, in full for work per- 
formed in removing what was known as the 
*'débris of the old outer breakwater,’’ in the 
harbor of Dunkirk, New York, under a contract 
with Captain EF. Harwood, of the engineer 
corps, United States Army, dated the 30th of 
December, 1868. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GENERAL CARLETON’S HEIRS. 


Mr. COLE. I have in my hand a little bill 
which is a matter of very little importance to 
the Government, but is very important to 
those interested, and I wish to ask for its 
consideration. It willtake buta moment. It 
is the bill (S. No. 1875) granting relief to 
Eva, Ella, Henry, and Guy Carleton, heirs of 
General James H, Carleton, deceased. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The Committee on Claims reported an 
amendment to strike out the word ‘‘ Ella’’ and 
insert ** Etta’ in line five, and after the words 
‘* legal representatives’’ in line seven to insert 
the words ‘‘1in full satisfaction,’’ and in line 
ten to strike out the words ‘* with interest 
from the date of the award of the board of 
survey;’’ so as to make the bill read: 

Be it enacted, &c., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
pay, out of any money in the Treasury not other- 
wise appropriated, to Eva, Etta, Henry, and Guy 
Varleton, heirs of General James H. Carleton, or 
ibeir legal representatives, in full satisfaction for 
hroperty destroyed by order of General Canby, dated 
ort Craig, New Mexico, February 21, 1862, the sum 
ol $7,600, under special order No. 159, issued by 
General E. R. 5. Canby, and dated Santa F4, New 
Mexico, September 3, 1862. 


The amendment was agreed to. 
The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. The bill was ordered to be engrossed for 


Senate 





Very well, 


a third reading, read the third time, and | 
passed. 
The title was amended by changing ‘‘ Ella”? | 


to “Etta.” 


JOSIAH MORRIS AND J. F. JOHNSON. 


Mr. GOLDTHWAITE., I ask unanimous | 
consent to call up House bill No. 3856. 

By unanimous consent, the bill (H. R. No. | 
3855) for the relief of Josiah Morris and J. F. | 
Jobnson was considered as in Committee of 
the Whole. It is a direction to the Secretary | 
of the ‘Treasury to make the proper payment 
to carry into effect the decree of the district 
court of the United States for the middle dis- 
trict of Alabama, bearing date June 8, 1870, | 
in the case of Josiah Morris and J. F. Johnson, 


claimants of one hundred and twenty bales of | 
cotton, appellants, os. United States, for cotton | 


illegally seized by the United States, which 
decree was made in pursuance of the decision 
of the Supreme Court of the United States, 
pronounced at the December term, 1868, such 
payment to be made to the person named in 
such decree, or his legal representative, the 
sum therein awarded to him, $30,509. 

Mr. CONKLING. Is there a report in that 
case ? 

lhe VICE PRESIDENT. There is. 

Mr. CONKLING. [I ask to hear it read. 

The VICE PRESIDENT. The morning 
hour is about expiring, but if there be no 
objection the report will be read. 

The Secretary commenced to read the re- 
port submitted by Mr. Macuen from the Com- 
mittee on Claims on the 15th of February. 


Mr. SPRAGUE. By request of the Com- | 


mittee on Appropriations | call for the regular 


order. 
The VICE PRESIDENT. 


The regular 


order is the unfinished business pending at the | 
the last adjournment, which is the appropria- | 
tion bill known as the sundry civil bill, which | 


is now before the Senate as in Committee of 
the Whole. 

Mr. HARLAN. 
chairman of the committee to allow the Senate 
to take up House bill No. 3919. I am quite 
sure now it will take but a few moments. It 
was objected to by the Senator from Vermont 
{Mr. EpmMunps] when called up heretofore; 
but that Senator has informed my colleague 
that he will make no further objection to it. 


I think there will be no objection to it and it | 


will occupy but a few moments. 

Mr. SPRAGUE. I call for the regular 
order. 

The VICE PRESIDENT. The Senator 


from Iowa asks unavimous consent, pending 


the appropriation bill, to call up the Raccoon 


fork bill. 

Mr. SPRAGUE. 
regular order. 

fhe VICE PRESIDENT. 
from Rhode Island objects. 

Mr. GOLDTHWAITE. 
which was under consideration at the expira- 
tion of the morning will be continued. 

The VICE PRESIDENT. It can be again 
called up at some other time. It goes back 
on the Calendar. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the Vice President: 

A bill (S. No. 878) for the relief of Francis 
A. Gibbons; 

A bill (8S. No. 1645) to provide for the ex- 
penses of the investigation of alleged frauds 
in the recent senatorial election in Kansas ; 

A bill (S. No. 1696) relating to the circuit 
and district courts of the United States for 
the middle and northern districts of Alabama; 

A bill (S. No. 1821) for the relief of Ben- 
jamin H. Campbell, marshal of the United 
States for the vorthern district of Illinois; and 


Let us go on with the 


The Senator 


I would appeal to the | 


I hope the bill | 


A bill (S. No. 1489) to transfer the control 
of certain powers and duties in relation to the 
Territories to the Department of the Interior. 


CIVIL APPROPRIATION BILL, 
The VICE PRESIDENT. The bill known 


as the sundry civil expenses appropriation bill 
is now before the Senate as in Committee of 
the Whole. 

Mr. COLE. I ask that the amendments 
appearing in the printed bill be considered as 
we progress in the reading. 

The VICE PRESIDENT. That being the 
usual course on appropriation bills, the amend- 
ments of the Committee on Appropriations 
will be considered as they are reached in the 
text. 

Mr. COLE. I move that debate on amend- 
ments to this bill be confined to five minutes 
on each motion under the new rule adopted 
for this session. 

The motion was agreed to. 


The VICE PRESIDENT. The Secretary 
will now read the bill, and the amendments of 
the Committee on Appropriations will be con- 
sidered as they occur in the text. 

The Chief Clerk proceeded to read the bill 
(H. R. No. 3921) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June-30, 1874, and for 
other purposes. 

The first amendment reported bythe Com- 
mittee on Appropriations was in line nine, to 
reduce the total appropriation ‘‘ for the publie 
printing, for the public binding, and for paper 
for the public printing,’’ from $2,069,384 02 
| to $2,000,000. 

The amendment was agreed to. 


The next amendment was in line fourteen 
in the specification of items, to increase the 
amount allowed ‘‘for the Court of Claims”’ 
from $10,000 to $14,000. 

The amendment was agreed to. 


The next amendment was in line twenty-five, 
to reduce the amount allowed ‘‘ for the supreme 
court of the District of Columbia’’ from 
$10,000 to $1,000. 

The amendment was agreed to. 


The next amendment was in line twenty- 
seven, to reduce the amount allowed ‘ for both 
Houses of Congress’’ from $1,064,384 02 to 
$1,000,000. 

The amendment was agreed to. 

The next amendment was to add at the end 
of the paragraph, on line thirty-three, the fol- 
lowing : 

And the last proviso to the act providing for 
printing and reporting the debates in Congress, 
approved April 2, 1872, is hereby repealed. 

Mr. SHERMAN. That amendment pre- 
sents the whole question of printing the Con- 
gressional Globe. It repeals the fw which 
|| prohibits the continuation of the present plan 
of printing the Globe. 

Mr. ANTHONY. The law, as I have had 
occasion to state seyerai times here when 
trying to call up the bill for publishing the 
congressional debates, prohibits the publi- 
cation of any debates out of the public funds 
after the 4th of March unless by contract 
entered into by Congress. 

Mr. SHERMAN. This repeals that. 

Mr. ANTHONY. This repeals it; so that 
if this proviso does not prevail, after the 4th 
of March, if we fail to make any contract for 
carrying on the publication, it will be impos- 
sible for the Senate legally to report and print 
its debates—even to report them. 

Mr. SHERMAN. What I wish to ask is 
this: suppose this amendment is adopted, 
would the printing of the Congressional Globe 
on the present plan go.on? 

Mr. ANTHONY. That depends on Con- 
gress. The Senate would have a right, I sup- 
pose, out of its contingent fund, to provide 
tor the reporting and publication of the debates 
of the short session, as we all expect it to be, 
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after the. 4th of March; but unless this pro- 
hibition is repealed it will not be possible for 
the Senate to make any such provision. I am 
in hopes we shall pass a law for publishing the 
congressional debates before we adjourn, but 
failing in that, we certainly want to have it in 
the power of the Senate out of its contingent 
fund to keep up the record of debates. 

Mr. SHERMAN. That is precisely the 
object of the amendment I propose to offer, as 
follows : 


And until otherwise provided the Congressional 
Globe shall be printed at the Government Printing 
Office, under the direction of the Committee on 
Printing. 

{ wish simply to prevent the continuation of 
the present system until we legislate upon it, 
and let the Government Printing Office do the 
work until some other law is passed. 

The VICE PRESIDENT. The Senator from 
Ohio moves to amend the amendment of the 
Committee on Appropriations, 

Mr. HAMILTON, of Maryland. I think the 
honorable Senator from Ohio does not pre- 
cisely understand the reason of the amendment 


of the committee. It does not in anywise, if I | 


understand it, affect the public printing at all. 
It only proposes to repeal a limitation put upon 
the authority of Congress of the joint Com- 





mittee on Public Printing in regard to future | 


contracts. 


It has no reference to whether the Globe | 


office shall have the publication of the debates, 
or whether it shall be given to any of the bid- 
ders who have made proposals therefor. This 
has nothing whatever to do with anything in 
the past; it has nothing to do with the pro- 
posed contract now before this body tor con- 


| 


'in order, and if he raises the point on my 
| amendment 


1 will raise the point on the 
amendment of the Committee on Appropria 
tions. The Committee on 
have no more right to report legislative pro- 
visions than the Committee on Finance or any 
Senator, because the rule excludes all amend- 
ments, by whoever offered, that are legislative ; 
and therefore | raise the point of order that 
this is not an amendment within the rule; it 
is a legislative provision, and it does not re- 
late to any money berein appropriated. I 
raise that point of order, which will exclude 
the original amendment for the present, [ 
think. But I think we ought to put on this 
bill some provision about printing the Con- 
gressional Globe. I make the point of order 
that the original amendment is not in order. 

Mr. ANTHONY. L respectfully submit 


that the Senator raises his point of order too | 


late. ‘This was reported yesterday. 
Mr. SHERMAN. How could | raise it 


| then? 


Mr. ANTHONY. ‘The Senator should have 
reserved the point of order. 

Mr. SHERMAN. How could 1? 

Mr. ANTHONY. This amendment was re- 


| ported yesterday with the bill. 


sideration; but it just proposes to repeal a | 


limitation on the authority of the committee ; 
aud unless this limitation is repealed in case we 
should happen to make no contract, there will 


be no power residing anywhere to make pro- || [hey were then ‘‘received’’ by the Senate, | 


| and no point was made upon them so -far as | 


vision for the publication of the debates dur- 
ing the short session. 
amendment of the Committee on Appropri- 


I think therefore the | 


ations is proper without the addition of the | 


proposition of the honorable Sevator from 
Ohio. That he can present at any time. 

But so far as my knowledge of parliament- 
ary law extends, [ think his amendment is 
obnoxious to what is commonly denominated 
the Anthony rule, because it is legislation, 
and if nobody objects tv it upon that ground, 
i shall. Whether the original amendment of 
the committee is obnoxious to the same objec- 
tion | do not pretend to say. 
reported with the bill; and if any gentleman 
thinks proper to take exception to it he 
may. 

i certainly do except to the amendment of 
the Senator from Ohio, because Ll regard it asa 
plain violation of the Anthony rule. But my 
idea of our practice is this, that amendments 
proposed by individual gentlemen outside of 
the committee are the last. 
upon the bill and amendments proposed by the 
committee; and when we get through with 
them, any amendment can be offered by any 
other gentleman in this body, and can be en- 
iertained if it.be in order. As | understand, 
that is the usual mode of proceeding in this 
body upon appropriation bills. If the honora- 
ble Senator will just let that course be pursued 


It is, however, | 


I want to pass | 


|| tions reported ? 





we can go through the bill, and then he can | 


offer his independent amendment and it can | 


be considered. 

Mr. SHERMAN. I understand precisely 
what lam about in this matter, and 1 want the 
Senate to understand it also. The Congres- 
sional Globe has been continued for years alier 
the contract expired, simply by the terms of 
the law which authorized the Committee on 
Printing to continue the publication. 

Let me suggest another thing: the Senator 
from oad now raises the point that my 
amendment is not inorder. If that be so, it ia 
perfectly clear that the amendment reported 
by the Committee on Appropriations is not 





Mr. SHERMAN. The bill was not thea 
printed with the amendments, and I did not 
know what wasin it. ‘This was the first time I 
saw the provision. Atany rate, | can raise the 
point at any time. 

Che VICK PRESIDENT. The Chair must 
be allowed to dissent in regard that, because 


the language of the rule is ‘*no amendment to | 


any such bill making legislative provisions other 


| than such as directly relate to the appropria- 


tions contained in the biil shall be received.’’ 


| Unquestionably these amendments of the Com- 
| mittee on Appropriations were ‘‘ received ”’ 


yesterday, though they were not read in full. 


the recollection of the Chair is concerned. 
Mr. SHERMAN. How was it possible for 


| us to know what the Committee on Appropria- 








hey might report amend- 
ments repealing every law on the statute-book. 

The VICE PRESIDENT. The Senator 
from Ohio has the right, as every Senator has, 
to demand that everything whieh is reported 
shall be read in full, and itis nominally read in 
full, although substantially it is mot so done. 
lhe Chair, however, will submit this question 
to the Senate. The Chair understood, yester- 


day, that the Senator from Ohio and others | 


suggested that this was the appropriate place to 
move amendments in regard to the printing 
contract, and that seemed to receive the quast 
assentof the Senate. ‘The Senate can construe 
their own rules. The Senator from Ohio now 
makes a point of order against the amendment. 

Mr. SHERMAN. 
coming in if it is open to amendment. 

The VICE PRESIDENT. The Chair will 
submit the point of order to the Senate. 

Mr. HAMILTON, of Maryland. There 
was no assent to that understanding, allow 
me to remark. It may have been the under- 
standing of some Senators, or the impression 
of the Chair, but L know that | was here on 
my feet ready to object, but something inter- 
posed at the time, and no question was put 
on any such understanding. 

The VICH PRESIDENT. There was no 
dissent expressed. It was stated by several 
Senators ; the Senator from New York, the 
Senator from Rhode Island, the Senator from 
California, and the Senator trom Ohio, if the 
Chair remembers right, that this bill would be 
an appropriate place to insert legislation 
under the rule in regard to the public printing, 
and that therefore the Senator trom Khode 
Island need not press his bill. 


correctly stated, the understanding was not 
submitted so as to bind the Senate absolutely; 
but there was no dissent to the view expressed, 


Appropriations | 


I have no objection to its | 


The Chair will | 
add that, as the Senator from Maryland has | 





and the Chair, in view of that fact, will now 
submit the question of order to the Senate, 

Mr. ANTHONY. I do not want to enter 
into the discussion of the point of order, or to 
raise any point, or insist on any against the 
committee having charge of the bill; but I be 
lieve that the Senator from Vermont, [Mr. 
Kpmunpbs,] who is momentarily out-of the 
Chamber, did reserve all points of order on the 
bill when it was reported yesterday. 

The VICE PRESIDENT. The present 
occupant was not in the chair at that time. 

Mr. ANTHONY. I think I recollect. 

Mr. SHERMAN. If so, that settles it. 

Mr. ANTHONY. Mr. President, the fact 
is undoubtedly so. 

Mr. CASSERLY. 
me one word? 

Mr. ANTHONY. Certainly. 

Mr. CASSERLY. In listening with all my 
best attention, | have not been able to hear 
anything that passed since the Senator from 
Rhode Island rose ; but as it seems yesterday 
it was considered that some sort of proposition 
in regard to the amendments of this bill with 
respect to the proposed contract were assented 
to, | would like that whatever is said in regard 
to the same subject or any other of this nature 
should be said so that we may all hear. 

The VICK PRESIDENT. The Chair was 
unfortunate in not making the Senator from 
California hear what he stated, though he 
thought he spoke in quite an audible voice. 
He stated distinctly to the Senator from Mary- 
land that the understanding spoken of was not 
assented to, but was spoken of by four Sena 
tors, and that no dissent therefrom was ex- 
| pressed, and that the Senator from Khode 
Island did not press his bill on account of this 
| quasi assent. 

This being the condition of the case, the 
Chair stated that he would submit the point 
of order to the Senate, and the Senate will 
decide for itself whether this amendment 
of the Committee on Appropriations is in 
order. 

Mr. SHERMAN. The Senator from Ver- 
mont did reserve all points of order in regard 
to this amendment. So | am imtormed. 

Mr. COLE. Ido not intend to discuss at 
any length the point of order ra:zsed; but 1 
may be within the recollection of Senators that 
the rule adopted last year was intended to 
meet a difficuity in the dispostion of the appro- 
priation bills. | We know that it has been cus 
tomary for many years past to atiach to them 
other propositions than those which legiti- 
| mately belonged to that sort of bill, what are 
generally termed legislative propositions. 
Measures that could not be passed otherwise 
were attached to the appropriation bills, and 
thus dragged through. The custom became 
altogether too common and general for Sen- 
ators to wait until the appropriation bills were 
up, and then to offer as amendiments legisla 
tive propositions. ‘Lhe rule adopted was in- 
tended to meet that dithculty; and hence I 
think this particular language was used: *‘And 
no amendment to any such bill, making legis- 
lative provisions other than such as directly 
relate to the appropriations contamed io the 
bill, shall be received ; ‘* Shall be received,’’ 
as it is interpreted by some, ‘‘ in open Senate,”’ 
‘*shall be reeeived”’ at the time it is offered 
to an appropriation bill, and that if so offered 
it will be subject to the objection of any Sen- 
ator under this rule. It has been interpreted 
by some as applying to amendments proposed 
in open Senate, and the language that they 
shall not be received would seem certainly to 
go to some length in vindication of that view. 

Mr. ANTHONY. 1 do not wish, as | said, 
to discuss any point of order; and although 
all points of ott r were reserved on this bill, 
I ask if the Senator from Ohio, after having 
discussed the amendment and after the Chair 
bad received an amendment to the amendment, 
can now object to the reception of the orignal 
amendment which be has been discussing? 


Will the Senator allow 
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The amendment which the Senator from 
Obio proposes opens a very great question ; 
that is, how the Congressional Globe shall be 
printed. We have invited proposals. Although 
we were not instructed to make a contract, 
aud although the Government reserved the 
right to reject all bids, still we have invited 
proposals, and one man who has a sufficient | 
establishment to print the debates and will | 
give an abundant bond for the faithful perform- 
ance of his contract, has made the lowest | 
bid, and the Committee on Printing have | 
recommended that he shall have the work. I | 
think he ought to have it. The amendment | 
to the amendment, which the Senator from | 
Ohio proposes, throws aside that proposition | 
and makes an entire change in the mode ot | 
publishing the Globe. That may be a good | 
change ; 1t may be desirable to do it ; but is it 
best to discuss it here and now? The proviso | 
reported by the committee certainly ought to | 
pass, because if we fail to make a contract, | 
which | hope we shall not, we shall be utterly 
powerless even to report our own debates. 
Mr. SHERMAN. I have had some knowl- | 
edge in regard to the printing of the Congres- | 
sional Globe. I appeal to Senators: if you put | 
on the amendment reported by the Committee | 


° | 
on Appropriations it is precisely the mode by 
| 


which the Congressional Globe has been con- 
tinued year after year, and year after year, and 
year after year. The Senator himself admits 
that but for this clause that is now to be re- 
pealed, you would be compelled, from the 
necessity of the case, to go on and continue 
the present arrangement. Here we have a bid 
from a responsible party that will save us one 


hundred thousand dollars a year, or there- | 


abouts. 

Mr. HAMLIN. It will not save one dollar. 

Mr. SHERMAN. 
save that much; and the statement laid on our 
table by the gentlemen who print the Con- 
gressional Globe now admits that it will save 
a large sum of money. When we have de- 
nounced officers of the Government for refus- 


ing to give contracts to the lowest bidder, can | 


we now refuse ourselves to save a large sum 
of money by giving this contract to the lowest 
bidder? 

But there may be some question as to 


whether it is politic for us to give this printing | 
to any private party. It is objected on the part || 
of several Senators that it 1s not wise to give | 


the printing of the debates in Congress to the 
publisher of a newspaper, especially one who 
is publishing a party newspaper. Under the 
circumstances, when some gentlemen make 
objection to the publication of the debates by 
a party newspaper, and when it appears from 
the official documents laid upon our table 
that the printing of the debates at our Gov- 
ernment Printing Office, where we have an 
organized machinery adequate to the work, 
will not cost to exceed $9,000 more than the 
bid made by Mr. Murtagh, | think we had 
better adopt the amendment I offered. My 
own judgment and preference would be to give 
this contract to the lowest bidder on the gen- 
eral principle and rule of law which requires 
all executive officers to do the same in regard 
to any contracts that are given out by them. 
But pending the controversy, and lest we may 
not have any provision for the publication of 
the debates, | propose that their printing 
shall be turned over to the Congressional 
Printer. Let us try that. It is certain that 
the Congressional Printer can do this work 
about as cheaply as a private person can. It 
is very certain that if a private person under- 
takes to do it ata loss he will demand extra pay 
or throw up the contract, and we never did 
enforce a contract where a party threw it up 
under those circumstances. The idea of look- 
ing to the bond under those circumstances as a 
guarantee is perfectly futile. 

The Senator from Rhode Island says we 
must make temporary provision for the pub- 
lication of the debates, Well, how shall we do 


It is alleged that it will | 











THE CONGRESSIONAL GLOBE. 








February 28, 





it? Shall we continue as a temporary ar- 
rangement the present contract which costs us 
in the selitbbecbeod of $100,000 a year more 
than a publisher proposes to do the work for? 
If you continue it for a single day you commit 
yourself to continue it in all time, and we 
— not to do it. ~ 

The proposition I submit is simply that until 
otherwise provided by law the publication 
of the debates of Congress shall be turned over 
to the Congressional Printing Office, where all 
our other printing is done. At the next ses- 
sion of Congress if we find that there is any 
difficulty in the printing being done there, we 
shall have no trouble in passing a law to meet 
the case. But we shall have an extra session 
of the Senate commencing next week. We 
shall have very little to do then; the open 
debates of the Senate will be very little. We 
can try without any difficulty the Congres- 
sional Printer for the few days of that short 
session, and then at the next session of Con- 
gress we can try the Congressional Printer for 
a time and see whether or not the debates can 
be printed there. 

Besides, if you make a contract with either 
of these private parties, your power over the 
management of the preparation of the debates 
and the reporting of them is entirely lost. The 
Congressional Globe is now a large mass of 
matter, more than one half of which is utterly 
worthless. My friend from California [Mr. 
CASSERLY] tells me that more than one half 
the Congressional Globe is utterly worthless. 
They will print two columns in the Daily 
Globe of our debates of half an hour as to the 
order of business. In the name of Heaven, of 
what use is that to posterity? If the debates 
are printed by private parties at so much per 
thousand ems, as I believe they count, it is to 
the interest of those private parties always to 


, swell the volume of the debates, to print utterly 


useless matter, covering up the wheat in the 
Globe so that it is very difficult to find it. It 
is almost impossible. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Senator’s 
time has expired. 

Mr. HAMLIN. Mr. President—— 

Mr. SHERMAN. I wish to have my 
amendment put in form. 

The PRESIDING OFFICER. The Sen- 
ator has power to modify his amendment. 

Mr. HAMLIN. I suppose I may have as 
long a five minutes as the gentleman who pre- 
ceded me. If the Chair will limit me by the 
same clock that has limited him, I shall be 
content. [Laughter. ] 

Iam surprised at the Senator’s statement 
that there is useless matter printed in the Con- 
gressional Globe. Are useless words ever 


| uttered here? I know of no Senator who is 


willing to admit that he utters words that are 
useless, and that are not valuable, both to the 
Senate and to thecountry. But if the Senator 
from Ohio be right in his assumption, | affirm 
that the publishers of the Globe are in no way 
responsible for it. You have made a contract 
in explicit terms with them; they are comply- 
ing only with their contract in publishing all 
that transpires in these Halls. Now, if you 
want a censor Of our debates, if you want an 
individual to limit Senators—and I should be 
very glad, for one, if we could have some 
proper limitation upon the words that are 
uttered here—then you must make a contract 
in that way ; but do not complain of the pub- 
lishers of the Globe when they are only and 
“— executing their contract. 

r. President, I have had perhaps a little 
more experience than many of the Senators 
here, and my experience is that it is wise to 
be coped. and satisfied with doing well. 
More men in this life are wrecked upon not 
being contented with doing well, and desiring 
to do better, than in almost any other way. 
Why, sir, how many times have we made con. 
tracts with the lowest bidder for work like this, 
and what has been the result? Years ago 


Congress used to elect a Public Printer, who 
did the printing at fixed specific prices. Nearly 
thirty years ago that system was changed, and 
the work given out to the lowest bidder. The 
first bidders under that system were Wendell 
& Van Benthuysen, who did the work in an 
inferior manner and yet presented a claim for 
extra compensation because the contract price 
was not sufficient to pay the expense of doing 
the work. Then Father Ritchie, the editor 
of the Union, at that time the Democratic 
organ here, took a contract at low prices as 
the lowest bidder; and I well remember the 
repeated efforts which were finally successful, 
as such efforts usually are in bodies like these, 
to obtain for Father Ritchie additional com- 
pensation on account of alleged losses under 
his contract because of the low rates fixed by 
it. The history of the printing contracts of 
Ritchie & Heiss, of Cornelius Wendell, of 
Robert Armstrong, and of Beverly Tucker, is 
substantially the same. All put in bids at 
very low prices so as to underbid others, and 
then having secured the contract claimed and 
received extra allowances to make up their 
alleged losses. 

That was our experience in regard to the 
public printing under the contract system be- 
fore we established the Congressional Printing 
Office. Those contracts did not include the 
debates. What has been our experience in 
that regard? The Senate at one ume madea 
contract with Dr. Houston to report its de- 
bates; but before the end of the very first ses- 
sion at which he undertook the work the Sen- 
ate paid him several thousand dollars to get rid 
of him and abrogated his contract. ‘Then we 
contracted with lhomas Ritchie and with Gales 
& Seaton for our debates, but those contracts 
were not performed in an altogether satisfac. 
tory manner, and finally the whole work of 
reporting and printing our debates was con- 
fided to the Congressional Globe office, estab- 
lished by the late John C. Rives, which has 
done the work for many many years to the 
entire satisfaction of Congress. 

I assume of course that there is no Sen 
ator here who desires to contract with any 
mechanic or individual, especially in a matter 
of this importance, without paying him a fair 
| and just compensation. If you do otherwise, 
you are only insuring that he come back and 





importune you, and you will pay him for the 
| same reason that a certain lady married a gen 

| tleman, to get rid of him. ([Laughter.} You 
will be so importuned here, ‘*in season and out 
of season,’’ that you will besure to do it. ‘The 
equities of the case will be presented and you 
cannot resist them. 

Now | take the estimates of your Public 
Printer for this work, and I assume that they 
are just and fair; he is a man who understands 
his business; and what does he tell you? He 
tells you that the net cost of doing this work, 
in round numbers, is about $230,000 for the 
period covered by the calculations submitted 
to us in the report of the Committee on Print- 
ing. The Globe publishers, now having an 
arrangement with you, propose to do it as it 
has been carried on for $234,000, the differ- 
ence being a sum entirely insignificant when 
you take inte account the manner in which the 
work has been done. i affirm that no such 
corps of reporters can be found in this coun- 
| try as have had the charge of the reporting for 
this body under the publishers of the Globe. 

It is not in my judgment wise to change that 
which is working so well; but I have not time 
now to discuss this question as 1 would be 
very glad todo. There is one other thing that 
I want to suggest. We know that after the 
1st of July public documents are not to be 
transmitted through the mails free of postage. 
What are you to do with the eighty-five sets 
of Congressional Globes we get, running from 
two to five or six volumes ata session? This 
mode of meeting this question is not adequate 
to the occasion. We want to go further; we 
want to cut deeper; we want to stop the print: 
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ing of huge masses of matter and huge vol- 
umes of books to be piled up here that cannot 
be distributed through your mails. 

If you are going to continue the reporting 
of the debates, either by your Public Printer 
or by special contract with those who have 
done the work so well, then I affirm it is a 


question which | have carefully considered; | 


and before we make a contract which we can- 


not get discharged from we should consider | 


what is the retrenchment that we may make 
or try to make in this particular line. That 
is another consideration. 

Viewing it in all its lights, I do not believe 
that it is wise to change the mode of reporting 


or the contractors who have done the work. | 
If you go into the estimates which have been | 


made, | am very confident you will see that 
when you supply the deficiencies that must 


necessarily come in the bid of the lowest bidder | 


in this case it will carry his bid up to within 


| judicious editing of the proceedings in the 


| rest. 


| ment should be adopted. 
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1] 
reporting of its proceedings during its called || 
session to commence on the 4th of March, 


I do not regard that circumstance as being 


quite so serious a disaster as many members | 


of this body. 
I agree with the Senator from Ohio that the || 
expenses of the Globe ought to be greatly re- 
duced. I said to him awhile ago, intending to 
say something different, that fully one half of*| 
the matter in the Globe ought to be taken out. || 
I meant to say fully one fourth, and that I 
verily believe could be accomplished by a little 


Globe for a single day asa model for all the 


There is one difficulty that perhaps did not | 
occur to the Senator from Ohio if his amend- 
While it provides | 
for the doing of this work by the Congres- 
sional Printer—and I agree with him in that— 
| have been for giving the work to the Con- 


| Office in such form as shall be prescribed by 


| The PRESIDING OFFICER. 
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The PRESIDING OFFICER. It is in 
order. It will be read. 

The Chief Clerk read the amendment to 


the amendment, which was to add the follow- 
ing: 


And the debates in Congress from and after Mareh 
4, 1873, shall be printed at the Government Printing 
the 

the reports 
Congressional 
each House as 


Joint Committee on Printing, and 
thereof shall be furnished to the 
Printer by reporters provided by 
| such Ilouse may prescribe. 

| Mr. TRUMBULL. I raise the point of 
| order on that amendment, that it is not im 
| order under the rule. 


It is a new subject 
| entirely. 


| What is the 
point made by the Senator? 


Mr. TRUMBULL. The point of order is 
| that this relates to legislation on an appropria 
| tion bill not pertinent to any appropriation in 
| the bill. The proviso offered by the Senator 


a very small fraction of the very highest one 
in the list, or up to $234,000 as proposed by 


gressional Printer—the Senator will bear in || 
mind that his amendment makes no _pro- || 


from Ohio is to provide for a contract for pub- 
lishing the Globe, and there is nothing upon 


Rives & Bailey. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan.) The Senator’s time has expired. 

Mr. HAMLIN. Does the Chair think my 
five minutes were as long as the five minutes 
of my friend from Ohio? He spoke fifteen 
minutes by the clock, and I watched it. 

The PRESIDING OFFICER. The Sena- 
tor can proceed by unanimous consent. ‘The 
Chair hears no objection. 

Mr. HAMLIN. I will obey the Chair. 

The PRESIDING OFFICER. The Chair 
will state to the Senator that he gave him six 
minutes. 

Mr. HAMLIN. But the Chair gave the 
Senator from Ohio sixteen minutes. 

The PRESIDING OFFICER. If there be 
no objection, the Senator will proceed. 

Mr. HAMLIN. No, sir; 1 will only say 


that my side is so much better than his that it | 


only takes six minutes where the other side 
takes sixteen. 

The PRESIDING OFFICER. On the 
pending amendment the Senator from Ohio 
has made a point of orderasto the admissibility 
of the amendment, and the Vice President 
has submitted the point of order to the Sen- 
ate. The Chair will put the question. 

Mr. CASSERLY. So far as the point of 
order is concerned, [ think the amendment of 
the committee is clearly in order because it 
relates directly to an appropriation in the bill ; 
in other words, it provides for a mode of dis- 
posing of an appropriation in the bill, and it 
is no objection to it that it makes a different 
disposition of it from that now made by the 
bill. 

Mr. SHERMAN. If my friend will allow 
me, the money appropriated here is for an 
entirely different purpose. He will find him- 
self in error upon that point. 

Mr. CASSERLY. I never understood that 
it was an objection to an amendment under 
the restrictive rule that it increased an appro- 
priation or diminished it. 

Mr. SHERMAN. It does not refer to the 
appropriation at all. 

Mr. CASSERLY. [I shall not argue that 
question at any great length. It may be that 
1 am wrong, because, as I said, I scarcely 


know any two Senators who have been quite | 


consistent in their construction of the rule, 


and the precedents and decisions may be | 


tound numerous and weighty on both sides of 
the question. I think it quite clear, though, 
that if the amendment of the committee is to 
stand, the amendment of the Senator from 
Ohio is admissible. The amendment in the 
bill is merely for fear of accidents lest that 
in the pressure of the last hours of the ex- 
piring session, a pressure I believe the most 
extraordinary that has been witnessed in my 
time or ever in the Senate, the bill for a 
contract with somebody should fal. The 
result of that would be that the Senate would 


be J¢ft without any means whatever for the | 


*)*) 
ede 
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|| the time when the Congressional Printer will 


| sion; and besides that there will be a very 


| printing the Globe, then of course my objec- 


| properly out of the fullness of his experience 











vision for the period of time that must elapse 
between the adoption of the amendment and 


be ready to do the work. It may take hima 
week or two for instance; what are we to do 
in the meanwhile? ‘Those will be the very 
weeks during which the Senate will be in ses- 
Sion. 

Mr. SHERMAN. My amendmentas drawn | 
now leaves the whole subject to the Senate 
Committee on Printing while we are in ses- 


little to do in the called session. and the same | 
reporters no doubt will be continued. I 
should very much regret to see the reporters 


would be, 
Mr. CASSERLY. If the Senator’s amend- 
ment provides for a temporary arrangement for 4 


tion is obviated; but I do not think it does, 
and after the point of order is disposed of | 
shall ask to have the amendment read with a 
view to insert in it what was suggested very 


of this subject, by the Senator from Khode | 
Island, the chairman of the Committee on 
Printing awhile ago, ought to be done. There 
must be an arrangement for the printing of 
our proceedings at the extra session whatever 
else we do. Whether we make a contract 
with the gentleman whose name is mentioned | 
in the bill now before the Senate, or whether 


|| Mr. TRUMBULL. 


i] . ’ 
| submitted to the Senate. 


that subject in the bill. 
The PRESIDING OFFICER. 


| understood that the Senator 


Ihe Chair 
from Ohio ap 


|| pealed to the Senate as to whether there was 


| objection to the admissibility of his amend 
| ment to the pending amendment, stating if 
there were no objection to that he would not 
| insist upon the point of order which he made 
upon the original amendment that now 
pending. The Chair heard no objection, and 
therefore construed the admissibility of the 
|} amendment to the amendment as indorsing 
| the admissibility of the original amendment. 
| Therefore the Senator's point of order is too 


is 


|} late. 
changed, and there is no probability that they | 


Mr. TRUMBULL. 


I never understood that 





|| there was any agreement of the Senate that 
|| the Senator from Ohio could offer the amend- 


| ment out of order. 

| Mr. SHERMAN. Here the Committee on 
Appropriations have reported an amendment 

| which any Senator might object to and ex- 

| clude; but itis perfectly competent for me to 

| 


|| offer another amendment as a substitute for 
| that, if that is received. 


If that amendment 
is in order, we have a right to amend it. 

‘The amendment pro- 
posed by the committee may not be out of 
| order. It is very questionable if it is not in 
|order. ‘That was the question that was to be 
I think myself it 
is in order. It relates, I undersiand, to an 





the work goes to the Public Printing Office, 


authority somewhere to make a temporary 
arrangement. 
that, if the Chair will allow me one moment 
more? The point of all that is that the 
amendment of the Senator from Ohio ought 
to be such that there wiil be no prohibition 


against the Committee on Printing of the Sen- | 


ate making a temporary arrangement for the 
printing of what we do during the extra ses- 
sion. 


The PRESIDING OFFICER. A point of 


order being made by the Senator from Ohio | 
as to the reception of the amendment, the | 
ip 

Chair will submit that question to the Senate. 


Mr. SHERMAN. If there is no point of 
order made on the amendment to the amend- 
ment I have no objection to withdrawing my 
point of order. 
the Committee on Appropriations report an 
amendment on this subject, we have a right 
to amend it. ‘Therefore I will withdraw the 
point of order for the present, and offer my 
amendment as an amendment to the amend- 
ment proposed by the Committee on Appro- 
priations. 


The PRESIDING OFFICER. The Senator 


from Ohio withdraws the point of order, and | 
pending concurrence in the amendment, the | 
Senator from Ohio offers an amendment to the || 
amendment. 1 


Mr. TRUMBULL. Is that in order? 


|| Mr. SHERMAN. 


there is a period of time when there must be 1] 


Now, what is the point of all | 


Asa matter of course, after | 


| appropriation in the bill. 
There is not a word in 
this whole clause in regard to the printing of 
This amendment 
| of the committee is simply to repeal a portion 
| of the act relating to the printing of the Con- 
| gressional Globe. As this question has got to 
be presented and discussed and decided fairly, 
|| | hope the two propositions will be taken 
| together. If not, I can very easily offer mine 
| as a substitute for the amendment of the Com- 
| mittee on Appropriations, and that makes it 
| clearly in order. As a matter of course, when 
la proposition is in order before us, it 18 open 
to amendment. 

Mr. STEVENSON. I understood the Sen- 
ator from Ohio to make a point of order on 
the text of the bill as reported by the com 
| mittee. 

Mr. SHERMAN. I withdrew that on the 
ground that | could offer my amendment as an 
| amendment to that of the committee. 
| Mr. STEVENSON. But 1 was stating it as 
| | understood the state of the question. | un- 
| derstood the Senator from Ohio to object to 
| the amendment of the committee on a point 


|| the Congressional Globe. 








| 
| 


of order: and I understood the Vice President, 
|| who was then occupying the chair, to submit 
| that as a question of order to the Senate, 
pending which the Senator from Ohio with 
drew his point of order. Now, surely he hav- 
ing withdrawn his point of order, which the 
Vice President was about to submit to the 
Senate, his amendment is justly excepted to 


it 
i} 
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by the Senator from Illinois, and the point of | 
order is in time. 
Mr. SHERMAN. I withdrew my point of | 
order on the ground that I could offer my | 
amendment as an amendment to the propost- 
tion of the committee. Senators need not | 
delude themselves with the idea that it is not 
perfectly competent for me to offer any amend- | 


ment to this clause as a substitute or addition || 


if the original amendment is held to be in 
order. 

Mr. STEVENSON. I did not raise the 
point of order. I only wanted to get the 
record right. 

The PRESIDING OFFICER. The Chair 
will reiterate what he stated before. The Sen- | 
ator from Ohio made the point of order upon 
the admissibility of the pending amendment 
of the Committee on Appropriations. The 
Vice Prevident submitted that point of order 
to the Senate, pending which discussion oc- 
curred, when the Senator from Ohio proposed | 
to modify or amend the amendment, and stated 
that if no objection was raised to the admissi- 
bility of his amendment to the amendment, he | 
would withdraw his objection to the admissi- | 
bility of the pending amendment reported by 
the Committee on Appropriations. The Chair 
heard no objection, and therefore concluded 
that the Senate had accepted the admissibility 
of the amendment, and hence the Chair stated 
to the Senator from Hilinois that he was too 
late in making the point of order. 

Mr. TRUMBULL. That was not under- 
stood. 

The PRESIDING OFFICER. Now, as it 
is stated that the amendment of the Senator 
from Ohio includes the subject-matter of the 
pending amendment, the Chair to solve the | 
difficulty will submit the question to the Sen- | 
ate on both amendments whether they are in | 
order. | 

i 
| 


Mr. HAMILTON, of Maryland. I will say 
that when the Senator from Ohio offered his 
#mendment in the first instance, | took excep- 
tion to it that it was not in order, and there- | 
upon he took exception to the clause reported | 
in the bill, and so matters remained until the | 
honorable Senator, after discussing all the | 
matters that had been under discussion for | 
some time, withdrew his point of order and 
offered his amendment again. I did not | 
understand that the unanimous consent of the | 
Senate at the time was to be had on that ques- | 
tion, for the honorable Senator will bear me 
witness that the moment he submitced this 
same amendment to the original clause! raised 
the question of order upon it. Thereupon he 
withdrew the amendment and raised the ques- 
tion of order upon the original clause, and so 
things remained until the present period of 
time. However, the Chair has determined to 
submit it to the Senate, and that is all | ask. 

The PRESIDING OFFICER. The Chair 
will first submit the question on the amend- 
ment of the Senator trom Ohio to the amend- 
ment of the Committee on Appropriations ; 
or, if there be no objection, the Chair will sub- 
mit both questions at once. 

Mr. TRUMBULL. I object to that. 

Mr. SHERMAN. Then I will withdraw my 
amendment for the present, and if the Senate 
hold that the amendment offered by the Com- 
mittee on Appropriations is in order, as a 
matter of course | can offer mine as an amend- 
mentto it. There is no question about that. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio withdraws his amendment, and 
the question recurs on the admissibility of the 
amendment reported from the Committee on 
Appropriations, which the Chair will submit 
to the Senate. 

Mr. CONKLING. Without detaining the 
Senate a moment, | wish to make one observa- 
tion in to reply the Senator from Ohio. If he 
is right, the rule is a mere rope of sand, because 
first a committee can circumvent it by report- 
ing as they please. Some Senator suggests 








mittee may do, but only to an amendment | 
offered in session; and when the committee | 
has outwitted the rule, then, hinging an amend- | 
ment upon that, every Senator may offer every- | 
thing he pleases by way of substitute or other- | 
wise. If that is true, the rule is not worth the | 
paper on which it is written. 

Mr. SHERMAN. I say,. as a matter of 
course, that the Committee on Appropriations | 
have no more right to report legislative amend- 
ments than the Senator or myself. 

Mr. CONKLING. ThenIl hope my friend 
will go with me and rule it out. 

Mr. SHERMAN. Certainly, it is ail out 
of order. There is no question about that. 

The PRESIDING OFFICER. Shall the 
amendment of the committee be received as 
in order? 

The question being put, a division was called 
for ; and there were—ayes fifteen. 

Mr. SHERMAN. I ask that the rule be 
read. 

Mr. CONKLING. Let the division of the 
Senate be completed. I suppose no Senator 
has a right to interruptthat. Fifteen voted in 
the affirmative. Let us see what the nega- 
tive is. 

Mr. HILL. F will ask—— 

The PRESIDING OFFICER. The Chair 
cannot entertain any debate pending the count. 

Ten Senators voted in the negative. 

The PRESIDING OFFICER, There isno 
quorum voting. 

Mr. ANTHONY. Let us divide again. 
Do not let us be taking the yeas and nays all 
day. 

Mr. SHERMAN. 
read. 

Mr. HILL. I ask that the amendment be 
reported after the rule is read. 

The PRESIDING OFFICER. The rule 
and the amendment will be read. 

The Cuier Cterk. The rule is as follows: 


** Resolved, That during the present session it shall 
be in order at any time to move a recess, and, pend- 
ing an appropriation bill, to move to confine debate 
on amendments thereto to five minutes by any Sena- 
tor on the pending motion, and such motions sball be 
decided without debate; and no amendwent to any 
such bill making legislative provisions, other than 
such as directly relate to the appropriations con- 
tained in the bill, shall be received; and no special 
order shall be made during this session.”’ 


Mr. SHERMAN. It is not pretended that 
this clause relates to any appropriation in the 
bill. 

Mr. SCOTT. As a matter of information, 
as I am not familiar with the details of this 
bill, I ask the chairman of the Committee on 
Appropriations to point out to whieh appro- 
priation in the bill this amendment directly 
relates. 

Mr. SHERMAN. He cannot do it. 

Mr. STEVENSON. | will answer the Sen- 
ator. ‘This bill contains some twenty appro- 
priations for the expenditures of the several 
Departments. These include various items of 
printing. ‘The bill contains also an appropri- 
ation for the Supreme Court, which likewise 
includes printing required for records and 
other matter sequieed in that department of 
the Government. The subject of printing is 
therefore largely provided tor in this bill. An 
examination of its provisions will show that a 
million is appropriated on the twenty-seventh 
line of the bill to the expenditures of Con- 
gress, which includes in part the congressional 

rinting done at the Government Printing 
lean, How can it be claimed that the amend- 
ment in question directly is not in order? It 
pertains to the printing of the Globe, and un- 
less the Anthony rule is to become a mere rope 
of sand, to be broken whenever the dominant 
majority will it, no doubt would seem to exist 
upon the subject. Recent precedents clearly 
establish it. The Senate must be consistent. 
its construction of this rule must be just, 
uniform, and consistent. But the other day, 
during the discussion of the Army appropria- 
tion bill, an amendment was offered to that 


I ask that the rule be 


that the rule does not apply to what a com- |j bill proposing to repeal the organization of 
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the Army. The amendment sought the repeal 
of existing law, and proposed no appropri- 
ation whatever. The Senator [Mr. West] 
having the bill in charge sought to exclude the 
amendment as clearly out of order. The Pre- 
siding Officer [Mr. Ferry] ruled the amend- 
ment to be in order, from which an appeal 
was promptly taken. My impression now is 
that he honorable Senator from Ohio upon 
that oceasion voted to sustain the decision of 
the Chair. Most certain it is that the decision 
of the Chair was sustained by a very large 
majority of the Senate and the amendment 
held to be in order. 

Mr. SHERMAN. If my friend alludes to 
me, I will say to the Senator that I have 
always voted to restrict the rule, and in the 
case to which he refers, I have no doubt that 
my vote is recorded to restrict the rule to the 
narrowest limit. 

Mr. STEVENSON. I think the Senator 
will find that his name is not so recorded. 

Mr. SHERMAN. I may not have been here, 
I am not sure about that. 

Mr. STEVENSON. Now let us adhere to 
that construction. Let us not construe the 
rule one way to-day and in another way to- 
morrow. If the majority of the Senate can 
allow themselves thus to alternate the Anthony 
rule becomes a mere trap to inveigle ; a party 
machine to carry out party behests of an ever 
varying, shifting standard. If the true eon- 
struction of the rule allowed the Senator 
from Mississippi [Mr. Ames] when the Army 
appropriation bill was pending, to offer an 
amendment repealing an old law touching the 
organization of the regular Army, how muca 
more pertinent, and in order, is the amend- 
ment adopted by the Committee on Appropri- 
ations repealing the restriction of the former 
act upon the publication of the Congressional 
Globe to a bill making appropriations for the 
public printing of all blanks required by the 
various Departments of the Government, and 
providing therefor ? 

I submit to the Senate whether there can be 
a doubt that the amendment which the Sena- 
tor seeks to rule out as not in order is much 
more germane to the pending bill than ihe 
amendment proposed by the Senator from 
Mississippi [Mr. Ames] to the Army appro 
priation bill. The ruling of the Chair having 
been sustained by his party friends on that 
occasion over my protest, | am at a loss to 
understand on what pretext the pending 
amendment can be decided to be out of order. 
if the Senator from Ohio will look at the 
pending bill from line fourteen to line thirty- 
three, he will perceive that it makes various 
appropriations for the printing of the Depart 
ments and of Congress, and printing being the 
subject for which the appropriation is pro- 
vided clearly by every past precedent and by 
continuous previous rulings of the Chair, any 
amendment touching the printing of the Con- 
gressional debates is clearly in order, and the 
Committee on Appropriations possesses the 
undoubted right to adopt an amendment 
repealing a restriction in an existing law 
forbidding the printing of these debates after 
a specitied date. 

Mr. CONKLING. The argument of the 
Senator from Kentucky, if it is sound, proves 
anything under this rule, and the shortest way 
is to dispense with the rule altogether. Here 
stands, in this bill, an appropriation for print- 
ing in the Supreme Court, for Congress, for 
the Court of Claims, and so on. Here stands 
on the statute book an act more than a year 
old which prescribes that the debates in this 
body shall be reported and published under 
contract, and then concludes with these words: 


And provided further, That no debates shall be re- 
ported or published at public expense, after the 
close of the present Congress, except upon written 
contract entered into therefor under the authority 
of Congress. 

So that we have an existing general law 
providing the mode and the manner in which 


the debates of Congress may be reported and 
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published; and now the honorable anailiesi 


rom Keutucky argues, that because this bill 
contains an appropriation for the Departments, 
for the courts, and for Congsess, therefore it 
relates directly to the appropriations here 
made to repeal this general standing provision 
of law. I submit, if it does, the rule is of no 
use; it is not of force enough to require an 
ingenious evasion. 

Mr. STEVENSON. One word in reply to 
the honorable Senator from New York. My 
construction of this rule was in full accord 
with what he now claims to be the correct one, 
as will be shown by my vote during the pend- 
ency of the Army appropriation bill to reverse 


the ruling of the Chair, that the amendment | 


to that bill proposing to repeal certain existing 


Army regulations as to the organization of its | 
the Senate on | 


regiments was in order. But 
that occasion expressly held by a large major- 


as then urged by me, and which is now insisted 
upon by the Senator from New York, [Mr. 
CONKLING,| was not the true one. I was 





somewhat surprised at the large vote by which | 


a different construction of the rule 
to be the true one. The Senator from New 
York cannot have forgotten what took place 
pending the appeal from the ruling of the 


was decided | 


‘hai . | 
Chair, that an amendment in all respects like 


one now under discussion was in order to 
the Army appropriation bill. As | have just 
stated, on that occasion I insisted that the 


the 
tlit 


Chair erred in ruling the amendment of the | 


Senator from Mississippi to the Army bill to || 


be in order. I argued then for the coustruc- 


tion of the Anthony rule now insisted on by | 


the Senator from New York; but the Pre- 
siding Officer overruled my construction. He 
held that the construction of the rule as 


claimed by me, and now urged and insisted on | 


Senator from New York as the true 
was erroneous. An appeal was taken 
from that decision, and the Chair was over- 
whelmingly sustained. 

Mr. CONKLING. If my honorable friend 
will pardon me there, although I do not think 
the 
Otlicer ruled the question, expressing at the 
same time great doubt, and although the Sen- 
ate did not overrule his decision, it forthwith 
laid the amendment on the table. 

Mr. STEVENSON. Weare discussing now 
the pointoforder. It may be that this amend- 
ment was laid on the table, but what had that 
to do with the question of order? 
uuto the day is the evil thereof.’’ The amend 
ment could not have been laid on the table 
until it had been ruled by the Chair to be in 
order. Its pertinency as a legitimate amend- 
ment on the point of order raised was involved 
in its reception. Its subsequent disposiuion 
by the Senate is a wholly different question. 

Mr. CONKLING. ‘the other amendment 


by the 


One, 


case was like this, the then Presiding | 


‘Sutlicient | 


was laid on the table because my friend knows | 


that the Senate considered it out of order, al- 
though they did not reverse the ruling of the 
Chair. 

Mr. STEVENSON. My honorable friend 
must excuse me from arriving at any such 
conclusion. The question of order was dis- 
cussed and debated at length, as I have already 
said, upon an appeal from the ruling of the 
Chair, which was sustained by a majority of 
the Senate. Iam finding no fault with that 
ruling now. 

I am offering no criticism upon its correct- 
ness. I thought it erroneous, and gave the rea- 
sons for that opinion; but the Senate differed 
with me, and I cheerfully acquiesced. J utterly 
deny what the Senator from New York now 
insists on, that the Senate laid the amendment 
on the table because they did not believe it to 
be in order. The appeal from the decision of 
the Chair ruling the amendment to be in order, 
and the tabling of that appeal, must satisfy 
the Senator of his error. The amendment 
was held to be in order, and was tabled because 
\it Was an unwise amendment. 
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The construction of the rule having been | 
established we should adhere to it. We can 
have no safe legislation unless we do adhere 
to our prece whians and not permit an estab- 
lished and uniform construction of any rule 
ever to be violated. Any other line of action 
would be alike mischievous and oppressive. 
Whenever rules are to be construed to sub- 
serve party ends, then we have reached the 
acme of oppression. Stare decises! Let no 
consideration induce us ever to depart from 
an established usage and construction of our 
rules of procedure; but let the construc- 
tion established by the vote of the Senate be 
uniform, just, and unvarying. Tested by 
such a standard, the amendment to the bill is 
clearly in order. 

The PRESIDING OFFICER. The Chair, 


in order that a wrong impression may not be 


| conveyed affecting this question, would refresh 
ity that the construction of the Anthony rule, || 


the recollection of the Senator from New 
York by stating to him that the present oecu- 
pant of the chair ruled in that case, and by 
reference to the expressions of the Chair con- 
nected with the question in the Globe the 
Senator will see that no doubt was expressed 
by the Chair in regard to the ruling. 

Mr. CONKLING. Except, if the Chair 
will pardon me, that the Chair put his ruling, 
if my memory is right, upon the ground that 
he felt constrained by what had been ruled 
upon two previous occasions, and whoever 
had been the occupant of the chair would, I 
think, have been so constrained ; and I think 
the then Presiding Officer said that if it were 
an original question, if it were a new question, 
he might or might not so rule, but that he 
deemed himself constrained by what had been 
decided in two other cases which were cited, 
one in reference to subsidy, and another in 
reference to something else. 

Mr. CAMERON. I move that this whole 
subject in regard to the printing be postponed 
until the first Monday in December. In 
making this motion I desire to say that | think 
no injury can result to the public service by a 
postponement. We are acting here now as 
if this question of printing was so all-absorb- 
ing that everything else must give way to it. | 





do not think so at all. We have recently | 
passe ~— 

The PRESIDING OFFICER. The Chair | 
will remind the Senator from Pennsylvania 


that the pending question is a question of 
order; and until that is settled the Chair can- 
not entertain any other propcsition. 

Mr. CAMERON. I know that; but I had 
to make a proposition so that you could hear 
my remarks, and | think they are perfectly 
pertinent to the question of the postponment 
of the question of order. I am satisfied that 
a decision on this question of public printing 
now is not importaut to the country, and there- 


fore it is not necessary that we should discuss | 
this point of order. 


lf we postpone the whole 
subj ject until next December, it will then come 
up in its proper position and we can consider 


it. 


We have recently passed a bill taking from 
members of Congress what is called the frank- 
ing privilege. 


destroyed, and hereatter we shall have very 
little use for public printing. We shall know 
when we meet again what the demands of the 
country are and “what is our duty to the coun 
try in regard to the public printing. Now 
we know nothing about it. 

his subject of the public printing 1s one that 
I used to have some knowledge about. A long 
whileago | proposed in the Senate of the United 
States that we should have the printing done 
on public proposals, taking the lowest and 
bidder the contractor. I trust that 
hereafter we shall again adopt that idea, un- 
less we do what perhaps will be wiser, direct 
the Public Printer to print all that we desire 
to have published. ‘Then, as a natural con- 


best as 


&@ mowon 
| referring a bill, why have a head-line to that? 
That is all wrong. It would not be done if any 
| one of us had to pay for it himself. We can 

| not lose anything by putting this matter over. 
We are told that the law says you cannot 

| publish anything after the 4th of March; you ; 
will have no report ot your proceedings ; you 
| will have no stenographer here, Of course, 
we shall have no stenographer if we allow the 
|| printer to hire him ; but suppose we select him 
| and make him an officer of the Senate, and 


{ never believed that that was | 
any privilege to members of Congress, but was | 
a great privilege to the public; but that is | 
































































sequence, we shall select our own reporters ; 
they will be paid by us, and they will have no 
inducement to multiply the pages and the ems, 
as the printers call them, to put in 
styled ‘*fat’’ matter; and nothing will he 
printed then except what the public requires 
to see and what the Senate and H« 
Representatives wish to have published. I do 
not think we are in a condition now to settle 
that question, and therefore I should 
have it postponed, as well as 
order. 

One printer, we are told, has come here and 
offered to do this printing for $100,000 a year 
less than the others. Do you not believe that 
if you throw out this work to competition, 
somebody elise will come and offer to do itata 
much less sum than that? Do you believe that 
the millions of dollars expended here for pub 


wha Ss 


use ol 


like 1 


the question of 


lie printing are properly expended? Ido not 
believe any such thing. Human nature is kind. 
The harshest of us do not like to doan un 


kind thing to a public officer. We do not foot 
the bills individuaily. It is much easier to say 
** My dear sir, your bill is right’’ than to say, 
‘Sir, you are charging me much more than you 
ought to do.’”? We ought to act in this matter 


just as we do in our own private affairs. Do 
| you believe that if this printing was done for 
me and I had to pay for it | would not throw 


out one fifth of all the matter you pent ish 

Why should you, whenever a motion is made 
here, repeat it every time a Senator gets up to 
make a remark upon it? And then on every 
occasion when you bring in a bill or 


say after the 3d of March that the 
| who are here now shall come bere and take 
down all that is _ and then when Congress 


penlliemen 


meets again the Committee on Printing (and 
no one is more able to attend to that matter 


than the gentleman who is at the head of that 


committee) shall say ‘* This shall be published 
aud that shall not be,’’ who can lose by that 
| remember that there is here now in this 
city the material for three volumes of the 
| debates of the First Congress, of which we 
have no history. Lhose debates were taken 


down by aneminent man, able and fitted for 
the work. He took down everything that was 
said — done there, and one of his de 
ants of the third or fourth 
here to offer that work to 


$cena- 


Caine 


peue ration 


Lune Goverument, 


but because he asked seven or eight thousand 
dollars and they offered him only three or 
|| four thousand dollars, we cannot get thi 


debates. Now, why shall we not fora liitie 
while just rest een our Oars in regard to this 
printing, and wait ? 

Ihe PRESIDING OFFICER. 
tor’s time has expired. 

Mr. CAMERON. Very well. 

Mr. COLE. 1 wish I could make some sug- 
gestions that wouid facilitate the passage of 
| this bill or hold forth a reasonable 


Lhe 


Seua- 


nope that 


|| we shall get through with the appropriation 
|| bills before the end of the session. 

|| Mr. TRUMBULL. Let us vote on this 
|} question. 

|| Mr. COLE. If we can have a vote, I will 
\| yield at once. 

Mr. STEVENSON. I suggest to the Sen 
| 


ator trom California that we mig thtas wellhave 
a uniform construction of this rule We 
gave time by it. it will better to have a 
| final decision of the Chair upon the rule, and 
then let the Senate adhere 
made. 

Mr. COLE. | concur in opinion with 


shall 
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colleague on the committee, that the amend- 


ment presente d by the Committee on Appro- 
priations is in order; that there is on the pre- 
ceding page of the bill, and preceding the 
amendment on this page, enough substance to 


make this amendment, in my judgment, clearly 


in order. The amendment was put on at the 
suggestion of a committee of this body, for the 
purpose of avoiding a possible dilemma of 


being unable to effect a contract before the end 


of the session. Such a thing might possibly 
occur. We have seen already by the debates 


this morning that there is a good deal of feel- 
ing on this subject, and that it must lead to 
discussion. I think the Senate ought to sus- 
tain the committee in putting on this amend- 
ment, which is merely :atended, in connection 
with the appropriations in the bill, to avoid a 
dilemma which will be a very serious one if it 
should arise. 


Mr. STEVENSON. I should have voted 


against putting this amendment in this bill but || 


for the ruling of the Chair, and the ruling of 


the Senate sustaining his decision, on the 25th | 


day of February, 1873. Wethen had the Army 


appropriation bill under consideration. 


from the Globe what occurred on that occa- | 
g10n: 
_ “Mr. Ames. I move to amend the bill by insert- 
ing after the word ‘dollars,’ in line twenty-five, on 
page 2, the fo kes 

Provided, That so much of sections three and 


four ot an act entitled "An act to increase and fix 


the military peace establishment of the United 
States,’ approved July 28, 1866, as requires colored 
men who may wish to serve their country as soldiers 
to thus serve in a certain limited number of organ- 
izations be, and the same is hereby, repealed. 


“Seo.—. That all regimental and company organ- 
izations of the Army, and ail other branches of the 
military service, shall be, and the same are hereby, 
open alike to all 
to race or color. 

“Seo. —. Thatit shall be 
tary of War to proceed,a 


the duty of the Secre- 
as early a day as prac- 


ticable, to obliterate, by assignments and transfers, 
all d‘stinctions which may now exist between the 
Organizations of the Army on account of race or 
color. 

“Sic. —. That the number of colored men en- 


listed as soldiers in the Army shall at no time be 
less than the maximum number now allowed by law 
for two regiments of cavalry and two regiments of 
infantry.”’ 

The Senator from Louisiana, [Mr. Wes, ] 
who had charge of the bill, raised a point of 
order upon the amendment. That led to a 
debate. Now, I beg the attention of the Sen- 
ator from New York for a single moment: 

“Mr. Conkiine. Now, I should like to know to 
what part of the bill this amendment is proposed, 

“The PresipinG Orricer. The amendment is to 
come in after the word ‘dollars,’in line twenty- 


five, on page ae 

‘Mr. Conkiing. And the amendment in general 
terms, as I understand it, provides about the organ- 
ization of the Army. 

The PRESIDING OFFICER, - 
position of the Army, and this clause of the bill re- 
lates to the pay, the composition regulating the pay 
ofthe Army. The Chair has ruled the amendment 
in order, from which decision an appeal has been 
taken, and the pending motion is to lay the appeal 
on the table.” 

Then came the debate. I agree with my 
honorable friend from New York that the 
amendment was out of order. A motion was 
made by the Senator from Vermont [Mr. 
KpmuNDsj to lay that appeal on the table, and 
the appeal was laid on the table, and the 
decision of the Chair sustained by a vote of 
22to 19. Now, Mr. President, we have before 
us the general subject of an appropriation of 
millions of dollars tor printing, and it is simply 
proposed to repeal a provision in the old act 
in relation to the printing of the Globe. If 
that former decision of the Chair be right, I 
insist that this amendment is in order, and I 
could do nothing else than to vote to put it on 
the bill. 

Mr. CON 


,KLING. Upon looking at the 


record which the Senator cites, I find that the 
Chair did in that case, as he supposes, hold 
the amendment in order, upon the ground that 
it related ‘‘to the composition of the Army, 
and this clause of the bill relates to the pay, 
the composition regulating the pay of the 


Upon that ground, the Chair held 


Army,”’ 


American citizens without regard | 


It relates to the com- | 


} 


| that 


under the previous ruling of the Senate || 


| the amendment was in order. 


| my point of order. 


I read || 


| appropriate for 








| There is an express provision by which they 


Mr. MORRILL, of Maine. My first im- 
ag ssion on this question of order was against 

, but it was not well considered at all. Iam 
now satisfied on an examination of the sub- 
ject that the amendment is in order. 

Mr. SHERMAN. It is very important for 
us to get along, and I would rather withdraw 
As a matter of course, if 
the amendment of the committee is in order, | 
my amendment is in order. 

Mr. TRUMBULL. That is not conceded. 
I do not concede it at all. 

Mr. SHERMAN. Then | ask the decision | 
of the Senate, because if they decide that this | 
amendment is in order, as a matter of course | 
mine is in order, or I can easily modify it so | 
as to make it in order. 

Mr. MORRILL, of Maine. I wish to say 
one word on the question of order. On reflec: | 
tion my judgment is that the amendment is in | 
order, and I will state in a few words why. 
The bill provides ‘* tor the public printing, for | 
the public binding, and for paper for the pub- | 
lic binding, $2,000,000.’’ Then further on, 
on the same page, it specifies what this public | 
printing shall be, and in that is the ‘*‘ printing 
of Congress, $1,000,000.’ Now, what is the | 
printing of Congress? The debates of Con- 
gress; that is printing. What is this amend- 
ment? The amendment is to regulate, to pro- 
vide for that printing, for the execution of it. 
Here is the meney appropriated for the pur- 

ose. Now how shall it be executed ? 

Mr. SHERMAN. No, this biil does not 


printing the congressional 


debates. 

Mr. MORRILL, of Maine. I beg my friend’s 
pardon. He says it is not for the congres- 
sional printing. It is for all the printing of 
the Government, as the Senator will see. 

Mr. SHERMAN. The public printing and 
binding. 

Mr. MORRILL, of Maine. 
Houses of Congress. 

Mr. SHERMAN. That done 
ernment Printing Office. 

Mr. MORRILL, of Maine. What does 
Congress print? All its debates of course. 
That is what we are in the habit of doing. 
Now this amendment is to execute what is 
here provided for, and it is for this reason : 
that as the law now stands at the end of this 
session there will be no provision of law by 
which these debates can be printed. 

Mr. CONKLING., I beg my friend’s pardon. 


And for both 


at the Gov- | 


can be printed, and it is by contract. The 
act says so in so many words, and the restric- 
tion is merely as to other modes. 

Mr. MORRILL, of Maine. But the answer 
to that is that if no contract can be made 
except by the consent and approval of Con- 
gress, without this amendment there is no 
provision on the subject. To-day there is no 
provision on the subject, and whether there 
shall be a provision or not depends upon the 
contingency of making a contract, and that 
contingency depends upon the approval of 
Congress. There being an appropriation here 
for the printing, and there being no mode by 
which that printing can be done, this proposi- 
tion is germane, because it provides for that 
fact, and it provides for it by repealing the act 
to which the Senator refers, that no printing 
shall be done except by contract, and as that 
has not been done it becomes necessary tu 


THE CONGRESSIONAL GLOBE. 








meet this emergency. I think, therefore, the 
amendment is in order. 

Mr. CONKLING. If my friend will par- 
don me, I ask him whether this does not fol- 
low: if there was a statute imposing penalties 
for committing fraud in these bids, it would be 
in order to repeal that statute, because that 
would relate, just as he supposes, to this ap- 
propriation. 

Mr. MORRILL, of Maine. No, I think not. 

The PRESIDING OFFICER. Pending 





| gress, 





F _ 28, 


this point of order, the Senator from Georgia 
[Mr. Hitt] asks that the amendment be re- 
ported. 

The Chief Clerk read the amendment, which 
was on page 2, line thirty-three, after the word 
‘* printer,’’ to insert the following: 

And the last proviso to the act providing for print- 
ing and reporting the debates in Congress, approved 
April 2, 1872, is hereby repealed. 

The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shall this amendment be received 
under the rule known as the Anthony rule?’’ 

Mr. CASSERLY. Irise to ask a question 
for information. If that amendment shall be 
taken out of the bill under the point of order, 
cannot the amendment of the Senator front 
Ohio, which clearly is then admissible by the 
rule, be inserted ? 

Mr. TRUMBULL. 
tion. 

The PRESIDING OFFICER. The Chair 
will rule on that question when it arises. He 
cannot make a ruling in advance. 

The question being put ; the amendment was 
decided to be in order—ayes twenty-seven, 
noes not counted. — 

Mr. SHERMAN. Now, I offer my amend- 
mentas an amendment to the amendment, and 
it is clearly in order, because it relates to the 


That is another ques- 


| identical appropriation made for the Govern- 


ment Printing Office. 
Mr. MORRILL, of Maine. 
dobtless. 
Mr. TRUMBULL. 
Mr. SHERMAN. 


That is in order, 


Let it be read. 
It is to insert at the end 


| of the amendment reported by the committee, 


as a proviso or qualification— 

Provided, That until a contract is made in accord- 
ance with the said act, the debates shall be printed 
by the Congressicnal Printer under the direction of 
the joint Committee on Public Printing on the part 
of the Senate. 

Mr. TRUMBULL. I raise the question of 
order on that amendment. It is not in order 
because it provides a system of printing for 
which there is no provision inthe bill. It lets 
out a contract for printing the debates of Con- 
gress which has no connection with the amend- 
ment to which this is proposed as an amend- 
ment. If the Senator from Ohio is right, that 
where there is any appropriation concerned and 
when one amendment is admitted to an appro- 
priation bill you may amend that amendment 
by anything you please, then, as has been well 

said, the rule amounts to nothing. 

Mr. SHERMAN. Let me read the law. 
The amendment before us is from the Com- 
mittee on Appropriations, and it proposes to 
repeal a portion of the law of 1872, in these 
words : 


** That no debates shall be reported or published at 
public expense, after the close of the present Con- 
except upon written contracts entered into 


” 


therefor, under the authority of Congress. 


It has been held to be in order by the Senate 
to repeal those words, and I propose to add 
that until a contract is made the work shall be 
done at the Government Printing Office, and 
the money appropriated by this very clause i is 
for the identical work provided for in my pro- 
viso. I do not see how there can be any 
question of order about it. 


The PRESIDING OFFICER. Pending 


| this amendment to the amendment, the Sen- 


ator from Illinois raises a question of order on 
its reception. The Chair will also submit this 
question to the Senate as it is so intimately 
connected with the other. 

Mr. COLE. I will call attention to the dis- 
tinction between this and the other proposition. 
The one makes a new contract in effect, 
whereas the other relates to the disposition of 
the appropriation that is made in the bill, [ 
find, in looking at the legislative appropriation 
bill, chat the congressional printing is not pro- 
vided for in that bill, and must be put in here. 

The PRESIDING OFFICER. ‘he ques- 
tion is, is the amendment to the amendment in 
order, under the Anthony rule? 

Mr, CONKLING, I beg to say in.a single 


1 


1873. 
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word that I shall vote to receive this amend- || be calling the yeas and nays all the time 
|| this late period of the session. 


ment because I believe it is in order for two 
independent reasons: first, it is in order be- | 
cause here is a provision on the first page of 


the bill touching printing and binding to be || 


done by the Congressional Printer, so that | 
believe as an original proposition amending 
that it would be in order. 
place, the Senate having ruled that this pro- 

osed amendment of the committee is in order, 

do not see how the Senate can hold that the 
Senator from Ohio has not the right to amend 
it in any way he pleases, and particularly when 
that way is germane. 

Mr. STEVENSON. I suggest to the hon- 
orable Senator from New York that there is a 
difference. As to this proviso, it only re- 
moves that restriction, it makes no contract, 
it only repeals an enactment forbidding the 
publication of the debates, while the amend 
ment of the Senator from Ohio, and I call my 
honorable friend’s attention to a ruling had a 
year or two ago on this same question, pro- 
poses to extend a contract lasting longer than 


a year. 
Mr. CONKLING. Not at all. 
Mr. STEVENSON. If he confines the | 


amendment to the year it is in order. 

Mr. SHERMAN. Well, 
the year. 

Mr. STEVENSON. Then I think, according 
to the ruling, it would be in order. 

Mr. SHERMAN. Suppose, sir, I should 
offer an amendment, that so much of this 
$2,000,000 as is necessary, should be applied 
to the printing of the debates of Congress, 
could there be any doubt about that amend- 
ment being in order? 

Mr. STEVENSON. I think not. 

Mr. SHERMAN. It only lasts for one 
year anyhow, because the appropriation is 
only for one year. 

The PRESIDING OFFICER. Shall the 
amendment to the amendment be received as 
in order under the rule? 

The question being put, the amendment to 
the amendment was received. 

The PRESIDING OFFICER. The ques- 
tion now is on the adoption of the amendment 
to the amendment. 

Mr. ANTHONY. Let it be read. 

The Chief Clerk read as follows: 


Provided, That until a contract is made in accord- 
ance with said act. the debates shall be printed by 
the Congressional Printer under the direction of the 
joint Committee on Public Printing on the part of 
the Senate. 


Mr. ANTHONY. The contract would not 
be made in accordance with that act. 

Mr. SHERMAN. Letit read simply 
acontract is made,”’ 
accordance with said act,’’ 
require future legislation. 

Mr. ANTHONY. It will require future 
legislation. 

The PRESIDING OFFICER. 
ification will be made. 

Mr. SCOTT. Let me suggest to the Sen- 
ator from Ohio that as this appropriation is 
for the fiscal year ending June 30, 1874, if he 
intends to provide for the contingency of the 
contract expiring with the end of this Con- | 
gress, he will have to make so much of this | 
appropriation as is necessary to pay for this | 
contract with the Congressional Globe avail- 
able immediately. 

Mr. SHERMAN. We might add the ordin- 
ary clause ‘‘ and so much as is necessary shall 
be available upon the passage of this act.’’ 

Mr. ANTHONY. There will be no trouble 
about that. We can pay it out of the contin- 
gent fund. It will be a mere trifling matter at 
any rate, which we néed not provide for before 
the appropriations under this act become 
available. 

The question being put on the amendment 
to the amendment, there were—ayes 20, noes 
14, no quorum voting. 

Mr. ANTHONY. There is a quorum here 
if Senators will only vote. We ought not to | 


‘ 


* until 


because it may 


That mod- 


striking out the words ‘in } 


But in the second || 


I will confine it to | 


| posals submitted 





| 


penal sum of $100,000, with sureties, 
| by the 


at 


Mr. COLE. It is a matter of 
now, as no quorum voted. 

Mr. ANTHONY. Let us divide again. 

The PRESIDING OFFICER. The Chair 
will put the question again. 

Mr. ANTHONY. Pertinent to this subject 
I hold in my hand an amendment which I 
cannot offer now, as an amendment is pending 
in the second degree, which is the joint reso- 
lution passed by the House of Representatives, 
and which I have been trying to get up for 
several days, giving the reporting and printing 
of the Congressional Globe to the lowest bid- 


necessity 


der, Mr. Murtagh, and when this amendment || 
is out of the way I shall offerthat as an amend- 
ment. 


The PRESIDING OFFICER. The Chair 
will put the question again on the amendment 
of the Senator from Ohio to the amendment 
of the Committee on Appropriations. 

The amendment to the amendment was 
agreed to, there being on a division—ayes 23, 
noes 17. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. ANTHONY. Now I move to insert at 
the end of the amendment just adopted the 
words which I| send to the Chair. 

The Chief Clerk read the words proposed to 
be inserted, as follows: 





And provided further, That the joint Committee 
of Congress on Public Printing i is hereby authorized 
to direct the Congressional Printer to contract, on be- 
half of the United States of America, with William 
J. Murtagh, of Washington, District of Columbia, for 
the reporting and publication of the debates in 
Congress for the term of six years, on and from the 
4th day of March, 1873, in accordance with the pro- 
by him for said reporting and 
printing: Provided, That the reporters so employed 
for the Senate shall be at all times subject to the 
approval of the joint Committee on Public Printing 
on the part of the Senate, and the reporters so em- 
ployed for the House of Kepresentatives shall be at 
all times subject to the approval of the joint Com- 
mittee on Public Printing on the part of the House 
of Representatives: And provided further, That the | 
said Murtagh shall, at the time of executing the 

said contract, give bond to the United States in the 
to be approved 
joint Committee on Public Printing, con- 
ditional for the due and faithtul performance of the 
stipulations of said contract to be by him performed : 
And provided further, That before the United States 
shall be called on to pay for any reporting or publi- 
cation of the debates, the accounts therefor shall be 
submitted to the joint Committee on Public Print- 
ing, or to such other officer or officers of Congress as | 
they may designate, and on their or his approbation 
thereof, as being in all respects according to the 
contracts, it shall be paid for from the Treasury of 
the United States after having passed the proper 
accounting officers thereof. 

Sec. —. That in case the said Murtagh shall fail to 
execute the contract, and give the bond mentioned 
in the first section of this act within ten days after 
such contract shall be presented to him, or shall at 
any time, in the judgment of the joi t Committee on 
Public Printing, fail in the due pefformance of the 
same, the joint Committee on Public Printing be 
authorized to have the debates reported as they shall 
direct, and to have them printed under thedirection 
of the Congressional Printer at the Government 
Printing Office. 


Mr. ANTHONY. Iam not clear that it is 
competent to move an amendment extending 
over a period longer than that for which the 
appropriations in this act are applicable. Il 
have taken the joint resolution precisely as it 
“ame from the House, providing for a contract | 
for six years. I am not by any means sure 
that it is competent to provide by an amend- 
ment to this bill for a contract for any longer 
period than for the coming fiscal year; but I 
am not sure; the lawyers “of the Senate will 








| know how that is. 


Mr. CONKLING. It is perfectly compe- 
tent, under what the Senate has ruled, to doit. 

Mr. ANTHONY. I think it is in order to 
move an amendment making the contract for 
one year. Iam not clezr that it is in order to 
move an amendment providing for a contract | 
for six years. 


Mr. TRUMBULL. 


I should like toknowif | 
this is in order? If it is, it seems to me the 
rule does not amount to much. 


The PRESIDING OFFICER. It is evident if 


IONAL GLOBE. 


| we had 


| adopted the other day, when the 


| the five-minutes rule; 


| mitted to it. 
| tract to change the whole law of Congress in 


1941 


that Senators are divided on this question, 1 
the Chair will take occasion to submit th 
question to the Senate. The question is on 


the reception of the amendment of the Sena 
tor from Rhode Island. 


Mr. HAMIL TON, of Maryland. Does this 
amendment provide for a contract extending 
for a term of six years? 

The PRESIDING OFFICER. 

Mr. ya pe For a term 
present fiscal yea 

Mr. ANT HONY. I think I had better mod 
ify that. Senators did not hear me. perhaps. 
Il am very doubtful of the e ompetency to offe 
an amendment extending over the term of 
years. I did not know but that it might be 
competent to provide for a contract for o 
year, with the privilege of exter 
longer time, the privilege of 


It does. 
beyond the 


extenusio Del r 


| part of the consideration. 


Mr. CONKLING. Does my friend rem: 
ber that the balance remaining over 
of contracts is not covered into the 
ury, butcontinues? I submit to him that there 
is no reason why we should not make it { 
years, as to the question of order r. 

Mr. ANTHONY. [am willing the Sena 
should decide on that point. F W vill offer t 
amendment either for six years or one y 
as Senators preter. 


According to the ruling 
in a case where the Senator fr 

New Jersey, on the other side of the Cham 
ber, [ Mr. STOCKTON, | offe “re dd an ame a ri 
to raise the salary of a clerk in the Navy De 
partment, | am not clear that it would ibe c 
petent to contract for more than one year by 


| an amendment to this bill. 


Mr. HAMILTON, of Maryland. 


| that this is wholly out of order. a it which 


the Senate before determined to be in order | 
voted against. I have been ciilonais opposed 
to all legislation of this kind under th 
| remember very well that when the 


, rule, 
ruie Was 
Senator 
desired that it should be applicable only to the 
future, | objected to that because | desired 


to apply to all pending appropria 


ion bills. | 


felt that the rule properly administered 


its true spirit would be good in the hasty 
legislation that must necessarily occur under 
and therefore | have 
opposed upon all occasions the admission otf 
legislative provisions on these bills. [ remem 
ber very well that I was called to account for 
being consistent in regard to that matter, wher 

I separated from all: my friends on this si ‘ 
of the Chamber upon a question—l do not 
remember what—during the last 
Congress, and voted so as to show my desire 
to have this rule administered as it ought to 
be understood, and as its language plainly 
imports. 

Now, the honorable Senator from Khode 
Island has referred to the proposition sub- 
mitted by the honorable, Senator from New 
Jersey during the last session of Congress. 
There was a clear exposition of the sentiment 
of this body on that question; and it is as 
like this in all its material aspects as one que 
tion can be like another. 

The Senator from Khode Island, then occu- 
pying the chair, submitted to the Senate the 
question whether that amendment of the Sen- 
ator from New Jersey was in order, and the 
Senate determined that it was not, 
extended over one ye 


sessian of 


because it 
ar in its operation ; and 


| as the matter did not exhaust itself within the 


fiscal year, it was not in order. ‘The Senat: 
sustained the opinion of the Chair when sub 
Here we are undertaking to cor 


fact. Here isa proposition to incorporate an 
independent act of legislation, a bill that i 
now before this body, which has been laid on 


the table and can be acted upon at any time 
when the Senate desire That bill pro 4 
to give the printing of the debates of C gress 
for the six coming years to a contractor. It 


is to pass by your Government Priuting Offices 
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It is to pass by the Globe as it is now published. 
It isto discard all the past and enter intoa 
contract that is to subsist for six long years; 
and this is to be done under the five-minutes 
rule; this isto be done notwithstanding we have 
adopted what is called the Anthony rule, the 
dec os d purpose of which was to exclude all 
BUC h les gis! ation. 

But whether for six years or not, { say this 
amendment is out of order; for any period of 
time it is out of order. It is legislation, pure, 
—_ ute legislation upon a subject not con- 

templated by this bill, not incorporated in it. 
Gentlemen may refine, they may argue that 
there is an appropriation in the bill that may 
have or may not have reference to this par- 
ticular part of the subject; but it plainly 
is exclusively legislation without respect to 
appropriations at all. The subject itself has 
no reference to appropriations. We are 
obliged to pay the contract price, of course, 
when the party has performed the service; but 
it has no reference to any appropriation in this 
bill, and, in my judgment, neither would the 
8iX years incorporated in it, nor would any 
time incorporated in it. It is legislation, it 
does not come within the letter or the spirit of 
the rule, certainly not within its spirit; and 
if we are to have this kind of legislation, it is 
the last time so far as | am personally con- 
cerned that I shall ever vote for this Anthony 
rule. I was its friend; I supported it, and I[ 
have strictly maintained the interpretation 
respecting that rule to the exclusion of all 
legislation, whether | personally favored it or 
not. Ihave always done so, and I think that 
it is wrong to that class of Senators on this 
floor who desire such a construction of this 
rule, that they should be overwhelmed because 
a particular measure may or may not have 
power with this body. 

Mr. ANTHONY. If the point of order is 
to be settled, | prefer to withdraw the six 
years; | will modify it by leaving out ‘‘ for six 
years.”’ 

Mr. HAMLIN 
to the bid. 

Mr. ANTHONY. He is not obliged to 
take it We can contract with him if he will 
contract. It authorizes a contract. 

lhe PRESIDING OFFICER. The Sen- 
ator from Khode Island modifies his amend- 
ment. It will be read as modified. 

Mr. HAMILTON, of Maryland. 
hear it read. 1 want to hear it read. 

Mr. ANTHONY. It is only necessary to 
read the first paragraph aut horizing the con 
tract, leavin g out “for six years.”’ 

The Chief Clerk read as tollows: 


That the joint Co 
Printing is hereby 


Then that is not according 


Let us 


mmittee of Congress on Public 
authorized to direct the Congres- 
sional Printer to contract, in behalf of the United 
States of America, with William J. Murtagh, of 
Washington, District of Columbia, for the reporting 
and publication of the de sbates in Congress, in ac- 
cordance with the proposals submitted by him for 
said reporting, and printing, X&e. 


Mr. HAMILTON, of Maryland. That is 
without limit. it may be fora thousand years. 

Mr. ALCORN. I have thus far said nothing 
on the subject of the printing bill. An act of 
Congress was passed | understand whereby 
the printing of our debates was to be let tothe 
lowest bidder. 1 have had some considerable 
experience with public printers, I in the form 
ofa legisl: ator, and they as contractors. My 
experience is that the best mode of having the 
yrinting done and the cheapest mode is to 
fae it directly under the legislative body 
desiring the work to be done. Il remember a 
case that occurred some fifteen years ago, and 
at that time | made up my mind as to the 
course | should pursue upon all questions re- 
lating to public printing. 

In the State of Mississippi I occupied for 
eighteen years in the Legislature the position 
of one in the minority, a Whig. The Democ- 
racy controlled the offices, and they elected 
from year to year their public printer by the 
Legislature, and they fixed therates. I thought 





the rates were too high, and year after year I | 


presented my protest, and by compilation and 
information from abroad, giving the cost of 
public printing in several States, I finally 
forced upon that Legislature the conviction 
that we were paying perhaps double the sum 
we should pay for the public printing. I suc- 
ceeded at last in having a resolution passed 
that the public printing should be let out to 
the lowest bidder. Now I thought I had made 
a point, and that when I went home to my 
constituents [ could hold this up to them and 
eay, ‘* | have done you some service.’’ But, 
sir, when the day for the letting of the contract 
came the Democratic public printers came 
forward and bid for the work at one cent, and 
that was just a little lower than anybody else 
bid, or could bid. One cent was the rate for 
some printer’s measurement; and they entered 


| into a bond in the sum of $250,000 to do the | 
They did go forward, and performed | 


work. 
the work. Then at the next session of the 
Legislature they came forward and asked for 
an appropriation to pay them for the work they 
did, and they absolutely received more cea 
they had ever received at any time under the 
old prices. 

So here, if this publie printer, be he who he 
may, under the coutract that this Congress 
enters into for this work, does not make 
money by it, and he can make it appear to 
Congress that he has not made money by it, 
he will come here and ask to be compensated, 
and Congress will do it. 

So far as | am concerned, I desire to know 
who has discharged this work faithfully and 
well. Congress has from the time it was first 
an organized body probably paid more for 
public printing than it was worth; and I fear 
f will have to pay more than it is worth. 
Printers are experts; they understand their 
business well; and by the technical language 
they use in these bids and by the way they 
measure the work they perform they can 
always secure good pay; and so valuable is 
their service and so necessary to the public 
business that the country pays it without com- 
plaining unless the payment is so largeiy in 
excess of what the real value is as to startle and 
shock the public conscience. 

If we now have this work in good hands, 
and it is being faithfully and well done, as an 
original proposition, | would say let the work 
stand where it is and pay a fair compensating 
price for it. But I am told that we are acting 
under an act of Congress which requires you 
to let out this work to the lowest bidder, and 

ou have advertised and the bidder has come 
ere. If that be so, | stand here for one to 
let it out for the shortest possible time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ALCORN. [am done. 

Mr. ANTHONY. 1 have modified the 
amendment by inserting the words ‘‘ except as 
to the duration of the contract,’’ because I 
have doubts about its being in order other- 
wise ; but if the Senate decide the contrary, 
i shall be quite content to have it put in for 
the whole leugth of time and I would rather 
it were 80. 

Mr. HAMLIN. I desire to inquire of the 
Senator from Rhode [sland for what time 
the proposal of Mr. Murtagh was made, for 
how many years? 

Mr. ANTHONY. Six years. 

Mr. HAMLIN. Then if this amendment 
shall be adopted a contract will be made with 
Mr. Murtagh for six years. Now, the Sena- 
tor has moved his amendment at a point and 
in a place where I cannot submit an amend- 
ment which I had to propose to theSenate. I 
will send it up to the Chair and have it read for 
the purpose of stating to the Senate that if 
they shall not adopt the amendment submit- 
ted by the Senator from Rhode Island, 1 will 
submit this, and call the attention of the Sen- 
ate to the differences between the two in a 
word or two after it shall have been read. 











| the Senate; 


The PRESIDING OFFICER. Pending 
the submission of the question, the Senator 
from Maine asks to have a proposition read 
for information. 

The Chief Clerk read the amendment in- 
tended to be proposed by Mr. Hamuin, namely: 


Strike out all after the enacting clause, and insert 
the following: 


That the joint Committee of Congress on Public 
Printing is hereby authorized to direct the Congres- 
sional Printer to contract, on behalf of the United 
States of America, with Franklin Rives, Jefferson 
Rives, and George A. Bailey, of Washington, D 
trict of Columbia, for the reporting and printing ol 
the debates and proceedings in Congress for the term 
of —— years on and from the 4th day of March, 1873, iu 
accordance with the terms of the contract of April 
3, 1872, under which the debates and proceedings 
of the Forty-Second Congress are now reported and 
printed: Provided, That all accounts for said report- 
ing and printing shall be subject to adiscount of five 
per cent. from the gross amounts thereof: And pro- 

vided further, That the reporters so employed for the 
Senate shall be at all times oes ctto the approval of 
thejoint Committee on Public Printing on the partoi 
and the reporters so employed for the 
House of Representatives shall be at all times sub- 
ject to the approval of the joint Committee on Pub- 
lic Printing on the part of the House of Representa- 
tives: And provided further, That before the United 
States shall be called on to pay for any reporting 
or printing of the debates and proceedings, the 
accounts for work done tor the Senate shall be 
submitted to the Secretary of the Senate, and the 
accounts for work done for the House of Repre- 
sentatives shall be submitted to the Clerk thereof, 
or to their respective and duly authorized attor- 
neys, and on their approbation of said accounts as 
being in all respects according to the contract, 
they shall be paid for from the Treasury of the 
United States, after having passed the proper ac- 
counting officers thereof. 

Mr. HAMLIN. Now, Mr. President, the 
difference between the proposition and the one 
submitted by the Senator from Rhode Island 
is this: Mr. Murtagh’s proposal is to do the 
work for six years; and if that amendment 
shall prevail, that will be the contract and 
the contract will continue in other respects as 
it is now in the existing law which will pro- 
vide for the extra number of the Globes 
which we now receive, eighty-odd sets of from 
two to five volumes in a set, and when the 
contract is made we are under the obligation 
to carry it out during the whole six years, and 
without violating the contract we can neither 
reduce the size of the volume nor the number 
of copies which we take. I trust the number 
will be reduced, and thereby we shall save 
more money than Mr. Murtagh claims that 
he will save to us by his proposition. I affirm 
that we shall hardly realize the saving of a 
single dollar in the expense if we make a con- 
tract with him in preference to Messrs. Rives 
& Bailey. If you adopt the amendment and 
make your contract for six rem that con- 
tract must be carried out and it will involve 
an expense vastly beyond, in my judgment, 
what Murtagh claims may be saved. And I 
affirm again that his claim of saving is all 
moonshine and does not exist, because, I re- 
peat, if you take the estimates of your Govern- 
ment Printing Office of just what is the net cost, 
including nothing for rent, nothing for wear 
and tear of type, and nothing for the increased 
help that must necessarily go into the Govern- 
ment Printing Office if they do the work, the 
Government Printer makes the difference be- 
tween the net cost of doing the work and what 
Rives & Bailey propose to do it for of only 
about $4,000; and I do not care who makes 
a low bid or how low a bid is, Senators will 
not ask men to work ata loss, but they will 
come here, and, just as you did in the case of 
the men I alluded to before to-day in detail, 
you will pay it to them. 

Therefore, as a question of economy, you 
will gain nothing by accepting Murtagh’s bid, 
and you cut down the pay of the best corps 
of reporters to be found*twenty per cent.; for 
that is a part of Mr. Murtagh’s estimate, and 
it is only by such estimates that he arrives at 
the conclusion he does. When you restore this, 
together with other items which he has omitted, 
and consider other expenses which he neces- 
sarily must incur, and which we must pay if 
he is the contractor, you will see that there is 
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no saving in it; and I give notice now that if 


ou contract with Mr. Murtagh and he comes 
ae and shows me by the figures that he has 
not realized a profit, but that he lost money, I 
will vote to pay him. I announce it in ad- 
vance, and I do not care what you say, Sen- 
ators, you will vote along with me. 
Mr. ANTHONY. I give notice, and I have 


given notice to Mr. Murtagh, that if he fails to | 


perform the contract which he enters into, | 
will vote against allowing him any compensa- 
tion. 
and he certainly ought to be familiar with the 
whole subject. He says he can do the work 


at that price, and he shall do it at that price or | 


he shall not be paid more, so far as I am 


| ing. 


He has made his bid with his eyes open, | 


kindness of heart of those who act as judge |) 


permits them to get what they ask. 


But that is not my objection to the amend- | 


ment of the Senator from Rhode Island. | 
object to it because we are not now prepared 
to make a contract with anybody for this print 
As I said some time ago, the franking 
a has been abolished, and we do not 


cnow what we shall do hereafter with the pub- | 
| lie documents 


I trust the number of docu 
ments and the cost of the documents printed 
by Congress will be greatly reduced; and if we 


| do reduce the amount of matter printed as our 


debates and the number of volumes taken, 
then this gentleman will make no profit and 


Mr. President, the Government of the Uni- 
ted States to-day here in this capital is main- 
taining two four-story printing offices. I speak 


; Of them as four-story by way of expressing 
| the magnitude 


of the establishments. One of 
employ to print the Congressional 
Globe, and the other you employ to print every- 
thing else. The second one, you say, shall 
print at cost. The first one, you have said, 
heretofore, and some of us stand here to-day 


them yo 


| and say, shall print at just what i pleases to 


Ask ; 


you will allow no competition. My friend 
from Maine shakes his head; but that is what 
he says, that there shall be no competition 
with it, that whatever it offers to do the work 


a Meriorfer 


we shall have to come in and make up his 
losses. What will you do with these large 
volumes? How will you send them off? Our 
constituents will not send us postage stamps to 
pay the postage on them, and we will not send 
them by express, and we will not hire the rail- | 
roads to carry them. We shall 

no use for them. 


Mr. HOWE. 


d for, it shall have, and he proves that itis best 
concerned. 


Mr. HAMLIN. Let me ask my friend what || 
does Mr. Clapp think is the net cost? 

Mr. ANTHONY. Mr. Clapp, in whose 
judgment | have great reliance, does not think 
the work can be done so low as Mr. Murtagh 
offers to do it; but Mr. Murtagh offers to do 
it, and offers a bond of $100,000 that he will 


to give it to that establishment, beeause if we 


agree with anybody else to do it for any less 
sum, after all and in spite of all, we shall pay 
just what these gentlemen offer to do it for. 

My friend trom Rhode Island has told you, 
and if he needed any corroboration I stand 
ready to corroborate him, that the gentlemen 


vally have 


Will my friend allow me to 


=. | who offer to do this work at the reduced price 
do it. Can we refuse to givea man a contract || make a suggestion just there. I am just now || have been fairly, very expressly, and with a 
when he is the lowest bidder, because we || reminded, that, having yielded to the Senator || 


great deal of emphasis, notitied that they have 
|} got to do the work under that contract or not 
to do it at all; and they have taken, like busi 
ness men, | am weil assured, business-like 
precaution to satisfy not only themselves but 
their backers that it can be done for that; and 
| here is the most satisfactory evidence in the 
| world. ‘There are just two items in the bid of 
i Murtagh which are lower than the estimate of 
|| the Government Printer; every other item is 
|| higher. What are these two items? One is the 
| ered in the light of a financial proceeding, it || reporting. You know we always pay more 
is unquestionably remarkable. Of one thing |} than the Globe pays to our reporters, and we 
the stipulation. He also understands perfectly || there is no sort of doubt, that there is no man | 


|| shall do it hereafter. We do not expect that 

well what the contract provides. Thelawdoes |; on this floor who is intrusted to vote the || they will pay them more than the Globe pays 
not authorize a contract upon any other terms || national funds away who does not mean to || them. We know the same reporters, as long 
than that the reporters here shall be acceptable || economize them. That is one of the things || as they do the work as well as they have done, 
to the Senate. I know very well that no re- || certainly known; but this is the queerest way || are going to be employed. The other item is 
porters but those we have now will be accepted || of economizing | ever heard of. ‘That is all || type-setting. 
by the Senate so long as they perform their || I have to say about it. The PRESIDING OFFICER. 
duties as they do now for a fair compensation, There are two propositions before us just || ator’s time has expired. 
and he perfectly understands that. at this minute for publishing the congression- Mr. SPRAGUE. I propose, on behalf of 

Mr. CONKLING. Does not Mr. Murtagh || al debates. There is unquestionably about || the Committee on Appropriations, to get the 
propose to have the same reporters ? || $90,000 per annum between the cost of those || sense of the Senate on the proposition to lay 

Mr. ANTHONY. Of course he does; and || two methods as applied to our printing here- || this amendment on the table. I therefore 
he perfectly understands he cannot employ || tofore; and as applied to what the printing || move that the amendment of the Senator from 
those reporters for the sum be isto be paid |! will be hereafter it is a good deal more than |} Khode Island [Mr. Anruony] be laid on the 
for reporting according to hisbid; but he says || $90,000. || table 
he is paid enough on other items to make up || Now, sir, I appeal to you and to the Senate || Mr. CAMERON. I wish the Senator from 
that deficiency. I am not going to put my || if itis nota little queer that among us, who |} Rhode Island would withdraw his motion for 
Opinion against his in a matter of that kind. || are all economists, there is quite a party who || a moment. 
It is of much more consequence to him than || insist upon it that it is economical to pay Mr. SPRAGUE. 
tome. As my friend from Maine has given || $90,000 in addition; but that proposition is || new it 
notice that he will vote to make up losses, I || not so strange as the logic by which it is Mr. CAMERON. I will renew it. 
will give notice that if Mr. Murtagh drives off || defended. That logic—no,y it is not logic, it is Mr. President, | should not have given way 
men who can do the work by putting in alower || prophesy upon which itis defended —— to the Senator from Wisconsin, but that I 
bid and then does not fulfill his contract | shall Mr. EDMUNDS. That is the same thing. || understood he was going to sustain the argu- 
look to his bondsmen. Mr. HOW. The same thing, says my 

Mr. HOWE obtained the floor. friend from Vermont. It is, in some of its 


ment, | was trying to mgke. [ Laughter. | 
Knowing his greater ability to talk, beyond 

Mr. HAMLIN. I wish to say a word. facts and methods, very much the same thing; || myself, | gave way; but he has misconstrued 

Mr. HOWE. Very well. but after all it is intrinsically a little different. 

Mr. HAMLIN. 1 only want to say to the 


me, or misconceived my argument entirely. 
The prophecy is that no matter what your | have no special objection to Mr. Murtagh 
Senator from Rhode Island that he has made || contract is nor whom you contract with, you || getting this contract, and I do not believe he 
a speech that I have heard over and over again || will pay so much. That is a convenient way || 1s going to lose any money by it if he gets it ; 
here in regard to contracts made for the low- || of voting fat jobs into the hands of your || nay, I am sure he will make a larger profit 
est bidders. Half a dozen times I have heard || friends. That is not what we are employing || than he can by any other contract he will get, 
the same Senators who made those speeches || these prophecies for here; but if you ever want || if we give him the work at his proposition ; 
vote to pay deficiencies in each of those con- || to vote a good fat job into the hands of any || and more than that, | am to a very great ex- 
tracts ; and it will be done again. | of your friends, it is only necessary to make || tent a party man, and I would give my friends 
Mr. CAMERON. Mr. President the Senate believe these two things: first, that || work at the same price in preference to a man 
The PRESIDING OFFICER. The Sen- || that is just as cheap as it could be done; and || of another party. I would give my friends a 
ator from Wisconsin [Mr. Howe] is entitled || second, that if anybody else offers to do it for || little advantage over my enemies in all con 
to the floor. less than that and you agree with him to do it || tracts I had to make individually, and I never 
Mr. CAMERON. Oh, he will yield to me. || for less than that, you will pay him the same 
J rise, sir, to corroborate what has been said 


|| differ much in my course here from what | 
identical sum in spite of his contract. These || would do in my private business. But what 
by the Senator from Maine about our paying 
| 


think he cannot do the work at his contract 
price? 


Mr. HAMLIN. 


| from Pennsylvania, he is not only speaking 
| instead of me, but he is speaking for me and 
| the time that would be allowedto me. I hope 
the Senator will not enforce that rule against 
me. 

Mr. CAMERON. I will give way to the | 
Senator from Wisconsin. Hecan speak better 
than I can. 

Mr. HOWE. It strikes me that this is a 
remarkable exhibition. If it is to be consid 


We know he cannot. 

Mr. ANTHONY. Ido not know what we 
areto judgeby. Here isa man who isaprinter 
by trade, who has a large printing establish- 
ment, who has a properous newspaper, and 
who offers a bond of $100,000, and we say he 
cannot do it. I told him I did not think he 
could do it. That is my judgment about it; 
but he knows more about it than I do, and he 
says he can do it and he is willing to enter into | 





The Sen 





If the Senator will re- 








two propositions will insure a job whenever || I desire is that the Senate shall have the con- 
contractors who come here and say they have || we want it. So I advise my friend from || tro] of the reporting; that we shall employ 
lost money. I have heard those stories for || Maine—I do not know whether it is original |! and pay the reporters; that the reporters shal! 
thirty years here, and for twenty years before || with him or not—but if he is the discoverer, || be our officers. I think the argument ts over 
in the Legislature of Pennsylvania. Mencome || would it not be worth his while to patent it? ||) whelming that they should be under the con 
offering to do work for a small sum, and then 








| Others may infringe if he does not, for it is || trol of the Senate and then they will report 
if they fail to make anything they come to || capital, and may be wanted by others besides only that which it is the interest of the Senate 
the Legislature or to Congress, where the |! himself. lito have printed. One of the great seasons 
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! 
why our printing is extended so much, why we 
have so many voluminous volumes printed, and 
then bound, is that things are repeated and re- | 
repeated ; but if a man was employed here by 
take care of our interests, a very large 
proportion of that which is put in type half a 
dozen times over, or oftener, would appear | 
but once, and thus money would be saved. 
Again, as I have said two or three times, 
the repeal of the franking privilege is going to 
ake a new era in our printing. I trust the 
mere bagatelle which is saved by putting our 
names on our letters and documents is noth- 
ing; but the great argument in the mind of 
everybody who has urged that measure has 


us to 


been that without the franking privilege you 
will have no necessity for so much printing. 


Therefore I would have time taken, and I con- 
ceive that we shall lose nothing by having ¢ 
little time in this matter; and I repeat again, 
if there is a mere competition in price between 
the old printers and Mr.* 

people, i 





Murtagh and other | 
will give it to the man who offers to | 


do it at the least price, so far as my vote is | 


concerned; but I do not believe this is the 
time to do that. I think we are not prepared 
to act wisely and judiciously on that question 
ut this time. 

I did hope that my friend from Wisconsin 
would have said what I have said, and in much 
better phrase. 

The PRESIDING OFFICER. The ques- 
tion is on the reception of the amendment. 

Mr. SPRAGUE. I move that the proposi- 
tion of the Senator from Rhode Island [ Mr. 
Antuony] lie on the table. 

The PRESIDING OFFICER. That is not 
in order. The proposition is before the Sen- 
ate, and the question is on receiving the amend- 
ment. 
cannot be laid on the table. 
on the reception of the amendment of the 
Senator from Rhode Island. 

Mr. CASSERLY. 
desk and inspected the amendment of the Sen- 
ator from Rhode Island. It is wholly unlim- 
ited as to time; and if it should be adopted 
I think quite an argument might be made, 
especially by the contractor if he isa good 
fellow, and genial and persuasive, that he was 
entitled to a continual appropriation yearly 
and for an indefinite period, if the amendment 
in its present form should be adopted. 


Mr. ANTHONY. I struck out the limit 


It has not been received, and therefore | 
The question is | 


I have just gone to the | 





because I had doubts about our competency | 


to receive the amendment extending for over 
ayear. iam quite willing that it should be 
put for one year, although if the Senate think 
the amendment is in order for six years, | 
should prefer to have it according to the bid. 
I did not offer it for more than one year, be- 
cause I had doubts about its being in order. 

Mr. CONKLING. If the Senator from 
California will allow me, I would like to call 
his attention to this statute, and | think it will 
answer his objection. 
posals shall be putout forthe three Congresses 
i which would be six years, and that 
the contract should be accordingly. 

Mr. ANTHONY. No one pretends that 
if. the amendment is adopted Mr. Murtagh 
is bound to accept it. He is not bound to 
accept it. 

Mr. CAMERON. But 
pay him if be does accept. 

Mr. ANTHONY. We are bound to pay if 
he does accept as long as he does perform the 
work, and no longer. I intended to make it | 
for one year; | drewit bunglingly | am aware. 

I will accept any amendment that my colleague 
on the committee [Mr. Casserty] will sug- 
gest. 

Mr. CASSERLY. The Senator from New 
York has handed me the statute under which 
our proposals for bids were advertised. | 
had already examined it a good deal. I do | 


we are bound to 


not agree with the Senator from New York in 
his construction of it in one respect, which | 


It provides that pro- | 


THE CONGRESSIONAL 


will state. The statute provides for bids for 
either the Forty-Third Congress alone, or for 
the Forty-Third, Forty-Fourth, and Forty- 
Fifth Congresses together; and one of the 
difficulties about Mr. Murtagh’s bid is that it 
is illegal; that being only for the three Con- 
gresses, it did not follow the statute nor the 


| blank forms of proposals printed and issued 


| to him to be filled up and returned to the 


|| to have been re jected by the committee 
result of that is that the subject, so far as the 
amendment of the Senator trom Rhode Island | 





of the troubles in 
the statute. If that 


committee. That is one 
regard to his bid under 


| statute of April 2, 1872, is to be relied upon, 
| then the proposals of Mr. 


Murtagh are not in 
accordance with the statute, and ee § ought 


is concerned, is entirely at large as between 
the United States and any bidder, Mr. Mur- 
tagh or any other person. Consequently, 


gest to him, is mistaken in supposing that this 
amendment, so far as it relates to a contract 


with Mr. Murtagh, is in any degree governed | 


by the statute, because Mr. Murtagh’s pro- 
posals are not under the statute. 

Mr. CONKLING. If my friend will par- 
don me, my suggestion has nothing to do with 
Mr. Murtagh’s proposal. It is that this 


| amendment of the Senator from Rhode Island 








| much as to Mr. 


is based upon that statute, and to be read, if it 
shall become a law, in pari materia with that 
statute. Now, if Mr. Murtagh does not bid 
within the statute, then he is to bid without it, 
and that is a question of fact and law when 
that arises; but this amendment, I submit to 
the Senator, is definite beyond all question as 
to its extending for six years and not to 
exceed six years. 

Mr. CASSERLY. This amendment of the 
Senator from Rhode Island? 

Mr. CONKLING. Certainly. 

Mr. CASSERLY. On the contrary, there 


is not a word in the amendment of the Sena- | 


tor from Rhode Island as to the time for which 
the contract is to be made. 

Mr. CONKLING. Does not the amend- 
ment refer to that statute, and, if it does, are 
they not to be read in pari materia? Would 
not the language of the Jaw as well as the lan- 
guage of the contract define the time it would 
run? 

CASSERLY. 


Mr. That is a pretty long 


question ; I will answer it in a few words. | 


| have looked at this amendment and I find 


| . » . . 
| no reference to the act of Congress in it; so 


that there is nothing to limit the operation of 
this amendment, if adopted, to any particular 
period of time; and I understand the Senator 
from Rhode Island agrees with me on this 
and is ready to limit his amendment to one 
year. 

Mr. President, this subject has been a good 


deal discussed in the Committee on Public | 


Printing, perhaps not as much as it should be ; 
but it is one that has many details, some of 
them technical in their character, which are 
quite difficult to explain fully in debate. My 
view 
Senator from New York, that this amendment 
refers to no statute of the United States; that 
Mr. Murtagh’s proposals are not under any 
statute of the United States, and consequently 
our authority to contract is an authority which 
is at large, and refers to any person just as 
Murtagh. 

The PRESIDING OFFICER. 
ator’s time has expired. 


Mr. COLE. 


The Sen- 


upon this bill ; 
we cannot get through with it in two months ; : 


_and we have but a few hours to dispose of it. 


Let us vote. 


The PRESIDING OFFICER. 


from Rhode Island be received as in order 
! under the rule, 


‘Lhe | 


the 
Senator from New York, I respectfully sug- | 


I do not like to be reminding | 
Senators of the necessity of economizing time | 
but really at the rate of progress | 


The ques- | 
| tion is, shall the amendment of the Senator | 


GLOBE. 


| 








, differing of course from that of the | 





| 






February 28, 


Mr. HOWE called for the yeas and nays, 
and they were ordered. 

Mr. ANTHONY. I would like to meet the 
objection of my colleague on the committee 
[ Mr. Casserty] by having the time restricted 
to one year, if that will bring it any more 


| clearly within the rule. 


Mr. NYE. Does the Senator from Rhode 
Island do that to bring it within the rule? 

Mr. ANTHONY. Yes, sir. 

Mr. HOWE. Itis now a contract for one 

oar, I understand. 

The PRESIDING OFFICER. A contract 
of only a year, the Chair understands. 

Mr. VICKERS. On the main question I 
am paired with the Senator from Indiana, [ Mr. 
Morton, ] I do not know how he would vote on 
this question of order; but in order not to 
make a mistake, I shall not vote. 

Mr. LEWIS. I would state that on this 
question I am paired with my colleague, [ Mr. 
JOHNSTON.| He was called away by sickness 
in his family. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 28; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Chandler, Clayton, Conkling, Corbett, Ed- 
munds, Ferry of Michigan, Hamilton of Texas, Har- 
Jan, Logan, Morrill of Maine, Nye, Pomeroy, 
Ramsey, Sawyer, Scott, Sherman, Spencer, Stewart, 
Wiison, Windom, and Wright—25. 

NAYS—Messrs. Bayard, Biair, Cameron, Casserly, 
Cole, Cooper, Cragin, Davis, ronsen Flanagan, 
Goldthwaite, Hamilton of Maryland, Hamlin, Hill: 
Machen, Morrill of Vermont, Norwood, Osborn, 
Pool, Pratt, Ransom, Rice, Saulsbury, Schurz, 
Sprague, Stevenson, Tipton, and Trumbull—28. 

ABSENT—Messrs. Alcorn, Brownlow, Bucking- 
ham, Carpenter, Ferry of Connecticut, Frelinghuy- 
sen, Gilbert, Hitchcock, Howe, Johnston, Kelly, 
Lewis, Morton, Patterson, Robertson, Stockton, 
Sumner, Thurman, Vickers, and West—20 

The PRESIDING OFFICER. Theamend- 
ment is not received. 

Mr. ANTHONY. I wish to offer another 
amendment to come in at the same place, but 
if it is going to lead to any debate I will not 
press it, for [ am as much aware as the Sena- 
tor from California can be of the value of 
time. We have repealed the franking privi- 
lege. There are permanent laws that require 
the publication of a considerable number of 
public documents, and this amendment is to 
cut down those documents one-half, those for 
the members of the House and Senate and 
the Senators absolutely, those for the heads of 
Departments conditionally; but if the heads 
of Departments, upon request of the Public 
Printer, shall require a larger number up to 
the number now allowed by law, the Public 
Printer is authorized to supply them and to 
charge the amount to the appropriation made 
for the printing of that Department. The Sec- 
retary will read the amendment. 

The Chief Clerk read the amendment as 
follows : 


And instead of the additional number of copies of 
the annual reports of the Executive Departments and 
of the accompanying documents, now directed by the 
act of June 25, 1864, entitled “An act to expedite and 
regulate the printing of public documents,” to be 
—- for the use of Congress, of the headsof those 

epartments, and of their subordinate officers, there 
shu:i be printed, unless otherwise ordered by Con- 
gress, one half of each number of copies now directed 
by law to be printed: Provided, That any head of 
Department may order to be printed by the Congres- 
sional Printer agreater number of his own report, 
or the report of any subordinate officer of his Depart- 
ment, not to exceed the number now directed by 
law to be printed, the cost of such printing to be 
eharged tothe account of the said department for 
public printing: And provided further, That so 
much of the act aforesaid of June 25, 1864, entitled 

‘to expedite and regulate the printing of public 
documents,’ as authorizes the editing and printing 
of an annual abridgement of the documents accom - 
paging the President’s message be, and the same is 

ereby, repealed. 


Mr. ANTHONY. I should have mentioned 
that this proviso also directs the abolition of 
the abridgment of the President’s message 
and accompanying documents. If that could 
be printed as was originally intended, it would 
be altogether the most valuable of our docu- 
ments; but it is impossible to get in all the 
reports of the Executive Departments so as to 
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make the volume perfect until it is too late to || chief signal officer of the Army, subject to the 


be of any very great value. It is not yet out. 
It is owing entirely to the delay in receiving 
the reports. 

Mr. CONKLING. May I make a sugges- 
tion? It seems to me that this amendment 
does not go far enough. It says that one half 
the number of all these documents shall be 
printed. To what end? 

Mr. ANTHONY. For distribution. 

Mr. CONKLING. Of course the amend- 
ment presupposes that some arrangement is to 
be made for the transmission and distribution 
of these documents. The Senator cannot sup- 
pose that every Senator is to sit down furnish- 
ing stamps himself to put enough on these 
documents to carry them through the mail. If 


| of the Secretary of the ‘l'reasury. 


then the amendment does presuppose that, | 


why thus cut it down one half? If, on the 
contrary, the amendment does not presuppose 
that, what do we want to do with one half of 
all the documents now ordered? I[ submit, if 
the Senator is graduating his numbers by the 
need and demand for distribution, we should 
print them all; if, on the contrary, he is 
measuring by the fact that the franking priv- 
ilege has been abolished, then we should not 
print them at all. 

Mr. ANTHONY. 
will let the amendment lie until the bill comes 
out of committee. The numbers are pretty 
small. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 
ing to the amendment of the committee as 
amended. 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was after line thirty-five to 
insert the following paragraph: 


For ettating the preparatory circulars, and for 
printing and bi 

Office, the report on life insurance statistics, made 
under authority of the eighth international statis- 
tical congress, by William Barnes, a delegate from 
the United States, in accordance with the plan of 


Well, Mr. President, I | 


The questionis on agree- | 


nding, at the Government Printing | 


publication adopted at the said congress, under the | 


direction of the Secretary of State, $5,000. 
The amendment was agreed to. 


The next amendment of the Committee on | 
Appropriations was under the head of ‘‘life- | 


saving stations,’’ to increase the item ‘‘for pay 
of crews of experienced surfmen at such sta- 


tions, and for such periods as the Secretary of | 


the Treasury may deem necessary and proper,’’ 
from $74,550 to $85,000. 


Mr. COLE. That is increased by transfer- | 


ring the next item to that. 
The amendment was agreed to. 


The next amendment of the Committee on | 


Appropriations was tostrike out lines sixty- 
three to sixty-six inclusive, as follows: 


For employment of crews of experienced surfmen 
at such stations and for such periods asthe Secretary 
ofthe Treasury may deem necessary and proper, 


$10,500 


¢ 


The amendment was not agreed to. 
The next amendment was in lines seventy- 


eight and seventy-nine to strike out the words | 


‘*the chief signal officer of the Army, or.’’ 

Mr. SAWYER. 
change in the amendment of the committee so 
that it will read as follows: 

Worked under the charge of the chief signal 
officer of the Army, subject to the direction of the 
Secretary of War. 

Instead of the committee’s amendment I 
offer that as a substitute, and then I will offer 


after that point a few more amendments, which | 


will make the whole clause harmonious. 


Mr. CONKLING. 
that? 


Mr. SAWYER. I also wish to strike out the | 


words ‘‘and the Secretary of the Treasury,’’ 


in lines seventy-nine and eighty, and I will | 


explain the purpose. The purpose is to give 
this telegraph under the control, not of the 
Secretaries of War and of the Treasury, bat 
under the control of the War Department 
entirely, and have it under the charge of the 


I desire to make a verbal | 


What is the object of | 





| direction of the Secretary of War. 


t ' é Then, in 
the following part of the clause, I propose to 


say, ‘‘ and the use of the life-saving stations as | 


sigual stations shall be subject to such regula- | 


tions as may be agreed upon between the Sec- 


retary of War and the Secretary of the Treas- | 
| ury.’’ 


lhe life-saving stations are under the charge 
While the 


| Secretary of War has nothing to do with life- 








saving stations, the Secretary of the Treasury 


| has nothing to do with the construction of this 
lhe Secretary of War has nothing | 


telegraph. 


to do with life-saving stations. The purpose 


of the amendment is to separate the functions | 


of the two officers in that regard. 

Mr. CONKLING. I wantto understand the 
object of this. 

Mr. SAWYER. 
clear. 

Mr. CONKLING. I will say to my honor- 
able friend, that I do not think there is any 
danger that this will be done with too much 


I thought I made myself 


wisdom or that too much wisdom willbe brought | 


to bear upon it. The Secretary of the Treas- 
ury by participating certainly will not weaken 
these counsels any. The Secretary of War 
will be quite as wise, I take it, if he confers 
with the Secretary of the Treasury as if he 
does not. There is no danger oftheir spoiling 
each other. I have some reason to think this 
clause had better stand as it does in the light of 
any reason we have heard yet. 

Mr. SAWYER. Ido not see any particular 
reason for assiguing to the Secretary of the 
Treasury the duty of the construction of this 
telegraph line which is constructed simply for 
the purposes of the bureau in charge of the 
chief signal officer of the Army. The whole 
signal service is under the direction of the 
Secretary of War. This telegraph to the life- 
saving stations is to be constructed specially 
for the signal service. The Secretary of the 
Treasury has charge of the life-saving stations 
of course. 

The amendment I offer is suggested by the 
chief of the signal service himself; and the 
logic of it seems to be entirely plain ; and that 
is that the construction of this telegraph for 
the signal service should be under that bureau, 


and, inasmuch as the life-saving stations are | 
under the charge of the Secretary of the | 


Treasury, it is entirely proper that the regula- 
tions which govern the use of the life-saving 
stations as signal stations should be under the 
joint control of the heads of the Departments 
who have charge of the different objects which 
are there carried on. 
they are under the control of the Secretary 


of the Treasury; as signal stations they are | 


naturally under the control of the War Depart- 
ment. 

Mr. CONKLING. Although I did not put 
these words in the bill which the Senator is 
trying to strikeout, I think I seetwo very good 
reasons why they were put in. 

When you say the Secretary of War is to 


do all this, it means the signal officer. My 
fried knows that as well as I do. 

Mr. SAWYER. Precisely. 

Mr. CONKLING. And as mankind in 


all ages have learned, as we are all fond of 
our own children and addicted to our own pets, 
it is wise to have somebody beside the man 
whose hobby a certain thing may be to reg- 
ulate and control it. 

My friend, by striking out these words, 
first of all will commit to the signal service 
officer the man who believes in it, whose pet 
it is, whose hobby perhaps it is, the whole 
control first and last of this business, and 
among others his functions will be to direct 
and determine about the construction 
maintenance of telegraphic lines where there 
are none now. 
thought it was wise to have both the Secretary 
of the Treasury and the Secretary of War in 
name a check upon that officer. They thought 


As life-saving stations | 


SS 
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The authors of this provision | 
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that the signal officer, being in the War 
Department, would in reality be the Alpha and 


| Omega of the whole thing there, whereas if 


the head of another department was to par- 
ticipate on grave and serious occasions, as 
when it was to be determined to build or not to 
build a telegraph line, there would be a little 
more safety, a litthe more conservatism in so 
arranging. 

The other reason I conceive to be this: 
the life-saving stations are under the control 
of the Treasury Department and not the 
Department of War; and when you propose 
to appropriate those stations aud devote them 
to another use, it was highly proper that the 
Secretary of the Treasury should know some- 
thing about it; so proper that my friend in 
order to get out these words of his, proposed to 


twist around, to transplant ‘Sec retary of the 
lreasury’’ from one place in the sentence to 
another because he cannot spare him in regard 


to the life stations. 

This signal service is an entirety; it is all 
one thing. It relates at times to employing 
life stations as signal stations; so at another 
time it comprehends the question of construct 
ing lines for the purpose of operating the 
signal service; at another time the employ 
ment of existing lines with ten thousand 
details. The bill proposes that the Secretary 
of War and the Secretary of the Treasury all 
the time with the signal officer shall be a little 
convenient council, so that one man’s opin 
ion or crotchets shall not run away with the 
whole thing. I think itis a very wholesome 
condition to check the expenditure of the 
public money. 

Mr. SAWYER. I do not wish to spend 
time on this matter, but I beg to call attention 
to the fact that the bill reads as follows : 

That the Secretary of War be, and he hereby is, 
authorized to establish signal stations at light-houses 
and at such of the life-saving stations on the lake or 
seacoasts as may be suitably located for that purpose, 
and to connect the same withsuch points as may be 
necessary for the proper discharge of the signal ser 
vice, &c. 

The purpose of this is simply to give the 
authority to the Secretary of War to establish 
stations there. Thereason of the introduction 
of the name of the Secretary of the Treasury 
in connection with that of the Secretary of 
War, in the seventy-ninth line, was simply the 
fact that the Secretary of the Treasury ordin- 
arily has entire control of the life-saving 
stations; but I submit that there is no evidence 
whatever that the purpose of this clause was 
to commit to the Secretary of the Treasury 
any part of the work of building these lines ot 
telegraph, but that his name was introduced 
there simply from the fact that ordinarily he 
had control of the life-saving stations. The 
purpose of my amendment is not to deprive 
the service of the counsels of the Secretary of 
the Treasury at all, [do not suppose as a mat- 
ter of fact the Secretary of the Treasury would 
trouble himself a particle about it, but adopt 
simply the suggestions of the Secretary of War 
under whose control it naturally falls. Ihave 
endeavored to put it in such form that the par 
ticular and special duty of the head of each of 
these Departments will be defined and each 
kept to itself, instead of mixing up two things 
which have never before been mixed, and 
which there is no reason for mixing now. I 
will say nothing further about it. 

Mr. STEVENSON. I hope these words 
will be retained. What the Senator from New 
York says is very just. There are two Depart- 
ments concerned in this amendment: one is 
the Secretary of the Treasury who has charge 
of the light-houses and life stations, and the 
other is the Secretary of War. We struck out 
‘the chief signal officer of the War Depart 
ment.’’ We thought this ought to be contided 
to the two Secretaries ; in other words, that no 
telegraph line should be erected without the 
consent both of the Department of War and 
the Department of the aasanery, for while the 
War Department has charge of the signal sta- 
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tions, the Treasury Department has charge of 
the light-houses and of the life-saving stations. 
Now before any of the officers of the signal 
corps should undertake to lay down this tele- 
graph line, it is a wholesome restriction to 
have the consent both of the Secretary of the 
Treasury and the Secretary of War. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina to the amendment of the com- 
mittee. 

Mr. LOGAN. Ido not want to discuss this 
matter ; but I think it is perfectly absurd to 
make these amendments to bills saying that a 

ubordinate officer shall work subject to the 
order of his superior. That is the law now, 
and when you direct the Secretary of War to 
do anything in reference to signal stations, 
you direct him to do it through the signal 
officer, and it is the proper way to do that. 
The chief should be directed, and not the 
subordinate. 

I know the signal service is a very valuable 
service ; but it is under the Secretary of War; 
it is not even a bureau in the War Depart- 
ment, as I think probably it ought to be, as 
in a short time it will be, but as yet it is not, 
and hence this matter ought not to be taken 
from the control of the Secretary of War. I 
agree with the Senator from Kentucky that 
these two services being dependent upon two 
Secretaries, it ought to be left to them, the 
Secretary of the Treasury and the Secretary 
of War, and let the directions be given by 
them. 

Mr. COLE. The Senator from Illinois is 
for the bill as reported by the committee, 
evidently. 

Mr. LOGAN. Yes, sir, lam. I think that 
is the proper principle. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

he amendment to the amendment was 
reject d. 

lhe PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the com- 
mittee. . 

The amendment was agreed to. 

Mr. WINDOM. Before passing from this 
paragraph I observe that there is an omission 
in the printing of the bill to which I wish to 
call the attention of the chairman of the Com- 
mittee on Appropriations. After the word 
** noints,’’ in line seventy-four, the committee 
moved an amendment to insert the words *‘ on 
the nearest telegraph line.’’ I see these words 
are omitted in the print of the bill. Have 
they been inserted? If not, I move to insert 
them. 

The PRESIDING OFFICER. The Chair 
will entertain the amendment. It is after the 
word ‘‘ poinis,’’ in line seventy-four, to insert 
‘**on the nearest telegraph line.’’ 

Mr. WINDOM. [hat is for the purpose of 
restricting the length of telegraph line that 
may be built under this provision. 

‘The amendment was agreed to. 


Mr. PRATT. I move that the recess to-day 
extend from five to six o'clock, and that the 
hour from six to seven be devoted exclusively 
to the consideration of reports from the Com- 
mittee on Pensions. 

The VICE PRESIDENT. The Senator 
from Indiana moves that a recess be taken to- 
day from five o’clock until six o’clock, and 
that the hour from six to seven o’clock be 
devoted to the consideration exclusively of 
reports from the Committee on Pensions. 

Mr. COLE. [have not a word to say ex- 
cept to state the fact that we have not gone 
through four pages of this long bill yet. 

Mr. MORRILL, of Vermont. I ask for a 
division of the question. I agree to the first 
proposition. 

The VICE PRESIDENT. The motion is 
divisible. The question is on the first branch 
of the proposition that the Senate take a recess 


from five to six o’clock. 
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Mr. COLE. Iask to make it from five to 
half past five o’clock, according to the wishes 
of several Senators. 

Mr. PRATT. I accept that. 

The VICE PRESIDENT. The question is 
on that branch of the proposition of the Sen- 
ator from Indiana. 

Mr. BAYARD. Is it understood that that 
half hour is to be devoted solely to the business 
of the Pension Committee? 

The VICE PRESIDENT. No; this part 
of the motion is simply for a recess, that it 
shall be to-day only for half an hour from five 
to half past five. That has to be decided with- 
out debate. Those who desire a long recess 
will vote in the negative. 

Mr. BAYARD. But I understand the object 
to be to give the Pension Committee an hour 
and a half for their necessary business. 

The VICK PRESIDENT. That is a dis- 
tinct part of the motion. 

Mr. BAYARD. As I am in favor of that 
proposition, | only desire that it shall be dis- 
tinetly understood that no other business than 
that of the Pension Committee occupies that 
time. [‘*Nol’”’ ‘*No!’’] 

The VICE PRESIDENT. That is the mo- 
tion if it should be carried, but that branch of 
it is not now before the Senate. 

Mr. NYE. I hope that will not be done. 

The VICE PRESIDENT. The question is 
on the motion that to-day the recess be from 
five to half past five o’clock. 

The motion was agreed to. 

Mr. PRATT. Now I move that the hour 
from five and a half to six anda half be de- 
voted exciusively to the consideration of reports 
from the Committee on Pensions. 

Mr. CONKLING. So that nothing else will 
be in order? 

Mr. COLE. I hope that we ma 
the time that will be requisite to 
this appropriation bill. 

Mr. BAYARD. Itis an hour and a half, 
I understand, from five and a half to seven 
o’ clock. 

The VICE PRESIDENT. Itis only pro- 
posed to devote from five and ahalf to six and 
a half to pension bills. At six and a half 
o’clock the appropriation bill is to go on. 

Mr. MORRILL, of Maine. Ido not think 
the Senate ought to entertain this proposition. 
I will say that if we intend to adjourn on the 
4th of March, the Senate must make up its 
mind to give exclusive control to the business 
of the Committee on Appropriations, when- 
ever they have any business before us. They 
will not always have a bill before the Senate, 
and then precedence should be given to the 
kind of business that the honorable Senator 
from Indiana so ably conducts; but he should 
not ask that pensions, which may wait if 
necessity requires, should have precedence of 
an appropriation bill, and the hour he asks to 
have taken up, should be devoted to this bill. 
J am in favor of giving precedence to the class 
of bills that the Senator represents; but I 
submit to him that he ought not to press them 
against an appropriation bill at this particular 
period of the session. 

Mr. SAWYER. I was about to ask if this 
was not a violation of the rule which provides 
that we shall not make special orders. 

The VICE PRESIDENT. The Chair thinks 
itis not. It can be reversed by the action of 
the Senate when they shall meet at half past 
five o’clock. 

Mr. MORRILL, of Maine. I desire to 
make another remark in the hearing of my 
honorable friend who makes this motion, and 
that is that it is a violation of the general un- 
derstanding we had that nothing should be in- 
terposed in the way of an appropriation bill 
once up. I hope therefore my friend will not 
press it. 

Mr. PRATT. I wish simply to reply to my 
friend from Maine that the hour which we 
propose to devote to this business is carved 
out of that portion of time which is usually 
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given to a recess. The hour commences at 
half after five and extends ouly until half 
after six. Ido not ask more than sixty min- 
utes in which to consider those cases that are 
most pressing. 

Mr. COLE. That is the very time we want 
above all others for the disposition of this 
appropriation bill. We have made no pro- 
gress with it thus far. We have been talking 
about subjects, relevant and irrelevant, all 
day, and have made no progress with the 
appropriation bill. Another appropriation 
bill has been reported to-day, and another one 
is to come hereafter, and we shall certainly 
crowd ourselves into an extra session uuless 
we go on vigorously, after the recess, with the 
appropriation bills. 

Mr. MORRILL, of Vermont. There are 
sixty pages o* this bill, and we have been four 
hours in getting over four pages, | believe. [| 
have no doubt that my friend from Indiana 
will have an opportunity to facilitate his pension 
bills; but he ought not to attempt it until we 
get rid of this heavy appropriation bill, because 
I perceive that there are quite a number of 
items in it that will excite debate before they 
get through. 

Mr. PRATT. I do not think we can bestow 
an hour more usefully. At all events I want 
an expression from the Senate. If the pro- 
position be voted down I shall submit as well 
as I know how. 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The question is on the 
motion of the Senator from Indiana, which is 
that the first hour after the recess be devoted 
exclusively to bills from the Committee on 
Pensions. 

The question being put, there were on a 
division—ayes 22, noes 21. 

Mr. COLE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. As the yeas and nays 
are ordered, to save time I rise to a question 
of order. I submit that under the rule it is 
not in order to make a special order, and this 
motion is not in order on that ground, and 
that it cannot be entertained upon any other 
ground except by general consent. 

Several Senators. It is too late. 

Mr. CONKLING. It is not too late for 
me, for [ understood the Senator to be appeal- 
ing for unanimous consent. I have understood 
only just now that it was put in another form. 

The VICE PRESIDENT. The Chair will 
state that there are a number of precedents 
where a motion of this kind has been enter- 
tained; but apparently, from the Journal, it 
has always been by consent, no point of order 
being made upon it. If the point of order is 
made, it must be decided under the rule, and 
therefore the motion cannot be entertained. 

Mr. COLE. We were up here all last night 
and until eight o’clock this morning, and Sen- 
ators around me express a desire to adjourn 
at nine o’clock to-night; and now Senators 
can see what disposition is going to be made 
of the appropriation bills. This is about all 1 
have to say. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The hour of five o’clock 
having arrived, the Senate by its order will 
take a recess until: half past five o’clock, at 
which time the appropriation bill will be in 
order. 





EVENING SESSION. 


The PRESIDING OFFICER (Mr. Ep- 
MUNDS) took the chair at half past five o’clock, 
and said: The recess having expired, the 
Senate resumes its session. 

Mr. COLE. I call for the regular order. 

ETHAN A. SAWYER 

Mr. COOPER. I ask the Senator from 
California to allow justice to be done to a poor 
fellow. 1 ask unanimous consent to take up 


a bill. . 
Mr. COLE. I hope we are going on with 
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the appropriation bill. I will give way after 
a aie ut let us go on with it now. 

The PRESIDING OFFICER. The Senator 
from Tennessee asks unanimous consent to 
proceed to the consideration of a bill. Is 
there objection? The Chair hears none. 

Mr. COLE. The Senator teils me he will 
call for the yeas and nays if I do not yield. 
Under that pressure [ will not object. 

Mr. COOPER. It is House bill No. 2782. 

The Chief Clerk read the bill (H. R. No. 
2732) for the relief of Ethan A. Sawyer. The 
proper accounting officers of the Treasury are 
required by the bill to pay to Ethan A. Saw- 
yer the sum of $5,000 for services rendered 
as scout, guide, and recruiting officer in the 
United States Army, and for property taken 
by the United States forces and appropriated 
to their use. 

Mr. COOPER. This bill was reported by 
by the Senator from Pennsylvania, [Mr. 
Scorrt. ] 

Mr. EDMUNDS. Iam extremely reluct- 
ant to disoblige my friend from Tennessee ; 
but after what I have felt compelled to do with 
other claims of this character, not as to scout- 
ing but as to the property business, [ cannot 
consent to its being considered. 

The PRESIDING OFFICER, (Mr. Ransom 
in the chair.) The Senator from Vermont 
objects. 

Mr. COOPER. I suggest to the Senator 
from Vermont that this is a different claim 
from almost any other. This man was ascout 
of General Burnside in East Tennessee and 
there is a letter of General Burnside showing 
that his whole property was sacrificed. He 
yas one of those bridge burners that probably 
the Senator from Vermont heard of during the 
war. The claim is entirely correct, I assure 
the Senator. 

Mr. EDMUNDS. 
report read. 

Mr. COLE. I think we had better go on 
with the regular order. 

Mr. SPENCER. Asthe Senator from Cali- 
fornia objects because the Senate is thin, I 
propose that we take up and read the bill 
reported from the Committee on Claims for 
the payment of southern claims. 

Mr. EDMUNDS. I rise to a privileged 
question. I move that the Senate take a 
recess for fifteen minutes. 

Mr. COLE. I hope not. 

Mr. EDMUNDS. We cannot go on now. 

Mr. COLE. I think we can go on with the 
appropriation bill. The portion of the appro- 
priation bill which will be read for some time 
to come is routine in its character and | think 
will excite no discussion, and we can save so 
much time by reading it. Any doubtful ques- 
tion it may be well shall be passed over. That 
is certainly all that can be asked of me, as I 
know the Senate is thin; but Senators are 
tired, and we must make some progress. 

Mr. EDMUNDS. Very well, I will with- 
draw the motion if we are going on with the 
regular order, passing by all matters that are 
open to any question. 

Mr. SPENCER. Has the Senator from 
California any objection to having the bill for 
the payment of southern claims reported by 
the Committee on Claims read? I do not ask 
for the passage of it now. 

Mr. COLE. Yes, sir; I want the reading 
of the appropriation bill continued. 

Mr. SPENCER. For the purpose of facil- 
itating time I should like tohave that bill read. 

The PRESIDING OFFICER. Is there ob- 
jection to the request of the Senator from 
Alabama? 

Mr. COLE. I must insist on the regular 
order. 

Mr. SPENCER. You cannot do anything 
with the regular order in this thin Senate. 


CIVIL APPROPRIATION BILL. 


I should like to hear the 


The PRESIDING OFFICER. The bill 
(H. R. No. 8921) making appropriations for 



















| at-Large for distribution agreeably to the act of 





sundry civil expenses of the Government for Mr. COLE. It comes from the Secretary of 
the fiscal year ending June 380, 1874, and for | State making a special request, but did “not 
other purposes, is before the Senate as in 

Committee of the Whole; and the reading of 
the bill will be continued. 


The Chief Clerk resumed the reading of the 
bill. 


The next amendment of the Committee on 
Appropriations was on page 6, after line one 
hundred and thirteen, to insert the following 
clause: 


And the Secretary of the Treasury is hereby au- 
thorized, in his discretion, tosell the marine hospital 
grounds and unfinished cast-iron hospital buildings 
located in the city of New Orleans, Louisians. and 
out of the proceeds of said sale to purchase a more 
healthful site for a marine hospital, ata point which 
shall be convenient of access to and from the portof 
New Orleans, and to erect thereona pavilion marine 
hospital of one hundred and fifty bed capacity, with 
the necessary auxiliary structures, in accordance 
with designs to be prepared by the Supervising Archi- 
tect, to the satisfaction of the s"pervising surgeon 
of the marine hospital service, 2nd approved by the 
Secretary of the Treasury: Provided, That said site 
and pavilion hospital shall in vent cost more 
than the amount received from the sale of the hos- 
pital avd grounds which are hereby authorized to be 
sold: And provided further, That in case the mate- 
rials of the iron hospital buildings can with advan- 
tage be used in the construction of other Govern- 
ment buildings now being erected, said materials 
may be so used, and the amount of the money value 
thereof, which shall be determined by the Secretary 
ofthe Treasury, is hereby appropriated for the pur- 
poses of the new hospital, out of any moneys in the 
Treasury not otherwise appropriated. 


The amendment was agreed to. 


Mr. COLE. I will offer an amendment 
which was omitted in the printing, to come 
after line one hundred and forty : 


For replacing the worn and mutilated circulating 
notes ofthe national banking association, and for 
engraving and preparing in such manner and on 
such paper and of such form and design as the Sec- 
retary of the Treasury may prescribe, new circulat- 
ing notes for such associations to replace notes of 
a design and denomination pow successfully coun- 
terfeited, $600,000: Provided, That each of said 
national banking associations shall reimburse the 
Treasury the cost of the circulating notes furnished 
under this provision. 


| reach us in time to act upon it at our last 
meeting. It has not been acted upon formally, 
but [ presume there will be no objection to it. 
_Mr. WRIGHT. I will withdraw any objec- 
tion, that being the condition of the recom- 
mendation. 

The PRESIDING OFFICER. If there be 
no objection the amendment will be regarded 
as agreed to, and itis agreed to. 

Mr. COOPER. I ask the permission of the 
Senator from California to let me now proceed 
with the bill which was read a few moments 
ago. 

Mr. COLE. The bill has been read at length 
I believe. 
Mr. COOPER. Yes, sir; and it will take 


no time. 





















ETHAN A. SAWYER, 

The PRESIDING OFFICER, The Senator 
from Tennessee asks unanimous consent at this 
time to consider House bill No. 2732. 

Mr. COLE. I understand there is no objec- 
tion to the bill. 

Mr. COOPER. I move to amend it by strik- 
ing out the words in brackets. 

The PRESIDING OFFICER. Is there ob 
jection to the present consideration of the bill? 

Mr. MORRILL, of Vermont. Let it be read 
first. 

The Chief Clerk read the bill (Hl. R. No, 
2782) for the relief of Ethan A. Sawyer 

The Cuter Cierk. Itis proposed to amend 
the bill by striking out the words ‘‘and for 
property taken by United States forces and 
appropriated for their use.’’ 

Mr. MORRILL, of Vermont. gut the 
amount is not reduced. Of course the bill con- 
templated that this sum was not only for ser 
vices rendered, but for property taken. If this 
motion be agreed to, a claim will hereafter be 
brought up here for the property taken. It 
seems to me that thisis nota bill that ought to 
be considered by unanimous consent. 

Mr. COOPER. At the last session, the 
Senate passed a bill giving Mr. Sawyers treble 
thisamountof money. ‘This isa mere pittance 
for the services that he rendered as a scout to 
General Burnside’s army and for the burning 
of bridges in Kast Tennessee, by which he 
sacrificed everything he had. ‘Ti 
tion was really made by the House for his ser- 
vices as scout and guide, and did not include 
the property at all, and is not to pay him any- 
thing for the property. About $30,000 of 
property was swept away, and this is merely 
a appropriation of $5,000 for his services in 
the Army. 

Mr. MORRILL, of Vermont. I submit to 
the Senator from Tennessee that some mem- 
ber of the committee who reported the bill 
ought to be present when it is considered, 

Mr. COOPER, The Senator from Pennsy!l- 
vania [Mr. Scorr] reported it with a printed 
report. 

Mr. MORRILL, of Vermont. 
be here to explain it. 

Mr. WRIGHT. I understand the Senator 
from Tennessee proposes ar amendment to this 
bill to strike out those words in relation to 
property. 

Mr. COOPER. Yes, sir. 

Mr. WRIGHT. Then I shall certainly resist 
it for the reason that this bill was reported by 
the committee appropriating $5,000 for the 
matters mentioned in the bill. If he strikes 
out those words, the party will get $5,000 for 
a part of what is allowed in the bill, and will 
then come in at a subsequent session and 
get pay for what is omitted. I shall therefore 
object to the bill. The Senator from Pennsy! 
vania, who reported it, is not present. 

Mr. COOPER. I merely suggested the 
|| amendment to meet an objection to the word- 
| ing of the bill. The bill really does not pay 
|| for the property taken. Last year the Senate 
i] passed a bill paying Mr. Sawyers $25,000. 


The amendment was agreed to. 

The Chief 
the bill. 

[he next amendment of the Committee on 
Appropriations was on page 7, line one hun- 
dred and fifty-seven, to insert the following 
clause: 


To purchase one hundred sets of Curtis’s Decis- 
ions, (twenty-two volumes,) Howard’s Reports, 
(seven volumes,) and Black’s Reports, (two vol- 
umes,) of the Supreme Court of the United States 
for distribution by the Department of Justice to the 
several circuit, district, and territorial judges of the 
United States, $12,500; and the Department of Jus- 
tice shall be charged with the distribution to the 
various judges and courts of the statutes, reports, 
and other judicial documents now provided for by 
law. 


The amendment was agreed to. 
Mr. COLE. I offeran amendment to come 
in after line one hundred and sixty-six : 


To enable the Secretary of the Interior to pur- 
chase of Little, Brown & Co., two thousand of the 
seventeenth volume of the United States Statutes- 


Jlerk resumed the reading of 


Congress directing the distribution of the other vol- 
umes, $7,000. 


The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) Is there objection to the 
reception of the amendments at this time? 

Mr. WRIGHT. I think that is a question 
of such magnitude and of such importance that 
we ought to have a full Senate fo consider it. 

Mr. MORRILL, of Vermont. I ask the 
Senator to withdraw his objection to this mat- 
ter, because it is merely continuing the publi- 
cation of the statutes as we have done hereto- 
fore. There are no more reputable publishers 
in the whcle country than Little & Brown, and 
I believe their work has always been statis- 
factory to the Government. 

Mr. COLE. It is usual whenever a new 
volume of the statutes is prepared to purchase | 
it. If the Senator from lows will go back te | 
other years he will find other appropriations 
in the same language and for the same amount. 

Mr. WR.GHT. I understand this comes 
from the Committee on Appropriations. 


He ought to 
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This appropriation here is merely for his ser- | The next amendment of the Committee on 


vices, nothing more. The House have added 
those words about the property, although the 
bill does not include the property, for that 
was stricken out. The House committee re- 
ported twenty or twenty-five thousand dollars. 

Mr. LOGAN. What committee reported 
$25,000 at the last session ? 

Mr. COOPER. The Committee on Claims 
or the Committee on Military Affairs, I have 
forgotten which; the Committee on Claims, I 
think. 

Mr. LOGAN. Isimply desire to say that if 
this bill does not include the property I shall 
oppose it. I had the pleasure, or whatever it 
may be called, of investigating this matter 
once myself in the House of Representatives 
when I was a member of that body. I have 
no objection to it and nothing to say about it 
if it includes the property and services as I 
find it reported; but if you strike out the prop- 
erty | have only to say that no scout during 
the war was worth $5,000. Not one of them 
ever performed that amount of service. 

Mr. COLE. The bill is objected to, and I 
call for the regular order. 

The PRESIDING OFFICER. The Sen- 
ator from California calls for the regular order. 

Mr. WEST. lask the Senator to yield to 
me for a moment for the consideration of a 


bill. 
Mr. COLE. I cannot, and the Senator 
knows it. 


The PRESIDING OFFICER. The Sen- 
ator from California declines to yield. The 
appropriation bill is before the Senate. 

Mr. HILL. I remind the Senator from 
California that if am not mistaken there was 
to be an hour allowed to us after the recess 
for pension bills. 

Mr. SPRAGUE. 
order. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Georgia that 
that proposition to give to the Committee on 
Pensions an hour was ruled out upon a point 
of order. Therefore, the appropriation bill is 
before the Senate. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3921) making appropriations for the 
sundry civil expenses of the Government for 
the year ending June 30, 1874, and for other 
purposes. 

The Chief Clerk resumed the reading of the 
bill. 

The PRESIDING OFFICER. The Chair 
will state that he has directed the Secretary, 
if there be no objection, to strike out the semi- 
colon after the words ‘‘ Attorney General’’ in 
line one hundred and ninety-one, so as to 
make the meaning of the clause plain. 

The next amendment of the Committee on 
Appropriations was, on page 9, line two hun- 
dred and two, after the word ‘‘the’’ where it 
first occurs to strike out the words ‘‘ purpose 
of ventilation and,’’ after the word ‘*the’’ 
where it next occurs to strike out the words 
‘* rooms in the,’’ and in line two hundred and 
three after the word ‘‘ building ’’ to insert 
the words ‘‘ and ventilation of the rooms;’’ so 
as to read : 


For the repair of the City Hall building and venti- 
lation of the rooms occupied by the supreme court 
of the District of Columbia, $2,500. 


The amendment was agreed to. 


Mr. SPENCER. I should like to offer an 
amendment to the bill, and as I deem this a 
proper point to offer the amendment I send 
up the amendment to the desk. 

Mr. COLE. I object to any amendment 
being received until we get through with the 
amendments of the committee. 

The PRESIDING OFFICER, The practice 
of the Senate has been to act first on the 
amendments reported by the Committee on 
Appropriations, 


I call for the regular 


Appropriations was on page 10, after line two 
hundred and twenty-two, to insert the follow- 
ing: 

For the final field-work of the survey of the Colo- 
rado of the West, under Professor 


. W. Powell, 

Mr. COLE. That is a misprint. 
mittee agreed upon $10,000. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. WINDOM. I wish to add to that 
amendment the words ‘‘ to be made available 
for immediate use.’’ I do that for reasons, 
stated in a document which I hold in my hand, 
that are sufficient [ think. 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 


The next amendment was on page 10, line 
two hundred and thirty-three, to increase the 
appropriation *‘ for continuing the inquiry into 
the causes of the decrease of the food fishes 
of the coast and the lakes of the United 
States’’ from $2,500 to $5,000. 

The amendment was agreed to. 


The next amendment was on page 11, to 
strike out lines two hundred and forty-nine 
to two hundred and fifty-five, inclusive, in the 
following words: 

And of the $15,000 appropriated by act of June 10, 
1872, to enable said committee (on the Library) to 
purchase works of art, the sum of $10,000 is hereby 
declared to have been appropriated and shall be 
expended for cae Warenee of providing for a statue 
of the late Edward Dickinson Baker. 


Mr. CORBETT. I hope that clause will 
not be stricken out. 

Mr. SPENCER. I ask that that be passed 
over until the Senator from Maine [Mr. Mor- 
RILL] comes in. 

The PRESIDING OFFICER. Is there 
objection to passing over this amendment for 
the time being? The Chair hears rone, and 
it is passed over. 

The next amendment was on page 11, after 
line two hundred and fifty-five, to insert the 
followiug clause : 


For commencing a new building for the Library 
of Congress, to be located on one of the squares east 
of the Capitol, under the direction of the Committee 
on Public Buildings and Grounds, $200,000: Provided, 
That a sum not exceeding $10,000 of this amount 
may be expended in procuring plans forsaid Library 
building; and the selection of a plan, together with 
the location and supervision of said building, shall 
be in charge of a commission, to consist of the chair- 
man of the joint Committee on the Library, the 
Architect of the Capitol Extension, the Supervising 
Architect of the Treasury Department, and the 
Librarian of Congress. 


Mr. STEVENSON. I doubt very much 
the policy of that amendment. I think it isa 
bad practice to begin to take the libraries out 
of the Capitol. 

Mr. SPRAGUE. I suggest that that be 
laid over until the Senator from Maine is 
present. 

The PRESIDING OFFICER. The amend- 
ment will be passed over if there be no objec- 
tion. The Chair will state that the print is 
not precisely like the report of the committee, 
as the Chair is informed by the Secretary. 
The Chair therefore calls the attention of 
Senators to that fact lest they might be misled. 

Mr. SAWYER. The Senator from Maine 
[Mr. MorriLu] wishes to make some correc- 
tions. 

Mr. HAMLIN. I wish to suggest to the 
gentlemen who have the amendment in charge, 
and I suppose they may be those who consti- 
tute the Committee on the Library, the pro- 
priety of changing the amendment by striking 
out the Architect of the Capitol Extension and 
the Supervising Architect of the Treasury 
Department and inserting the chairman of the 
Committee on Public Buildings and Grounds, 
for the reason that both of those individuals 
may be competing architects for the plans and 
models presented and they ought not certainly 
to be on the commission. 


Mr. SAWYER. I understand that the 


The com- 


Senator’s colleague, the chairman of the Com- 
mittee on the Library, proposes to make some 
such change as that, and that is the reason we 
propose that it shall go over for the present. 

Mr. HAMLIN. Very well. 

Mr. COLE. We might perfect it, and then 
if the chairman of the Committee on the 
Library is not satisfied, he can move a recon- 
sideration. 

Mr. HAMLIN. My colleague has it in 
charge and I prefer that it should lie over until 
he comes in. 

Mr. SPRAGUE. Let it go over till then. 

Mr. HAMLIN. We might adopt these 
amendments in committee as we go along 
and then reserve them in the Senate for sep- 
arate votes and save a little time in that way. 

Mr. COLE. ‘That is better. 

Mr. HAMLIN. I make that suggestion. 

The PRESIDING OFFICER. The ques- 
tion, then, is on agreeing to this amendment 
reported by the Committee on Appropriations. 
The Chair is informed that the words ‘‘to- 
gether with the location,’’ in lines two hun- 
dred and sixty-two and two hundred and 
sixty-three, should be stricken out. 

Mr. HAMLIN. Letit be adopted pro forma, 
and it can be corrected on a separate vote in 
the Senate. 

Mr. HOWE. It seems to me that it would 
be fairer to pass them over now without any 
talk, and then consider them when the chair- 
man of the Committee on the Library is here. 

Mr. COLE. Pass them over. 

Mr. HAMLIN. Very well. 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks unanimous consent that 
this amendment be passed over. Is there 
objection? The Chair hears none, and the 
amendment is passed over. 

The next amendment of the Committee on 
Appropriations was on page 12, after line two 
hundred and sixty-seven, to insert the follow- 
ing clause: 


To enable the Secretary of the Treasury to pay E. 
F. Pettingil) as additional compensation for services 
performed by him as chief of the State claims divis- 
lon in the Treasury Department, from April 20, 1869, 
to July 1, 1871, $438 89; to William H. Whitney for 
services performed by him as chief of the pension 
division, from May 6, 1869, to July 1, 1871, $430; to 
Judson F. Jones for services performed by him as 
chief of the bookkeepers’ divisionin. Third Auditor’s 
Office of the Treasury, from May 20, 1869, to July 1, 
1871, $422 21. 

The amendment was agreed to. 

The next amendment was on page 12, to 
strike out the following clause from line 
twenty-eight to two hundred and eighty-eight : 


To enable the Clerk of the House of Representa- 
tives to pay the thirteen crippled and disabled sol- 
diers now in the employment of the Doorkeeper of 
the House, from March 4, 1873, to December 1, 1873, 
$12,600. 

Mr. SAWYER. I understand now that that 
was stricken out by the committee, though 
I was not aware of the fact. But I have re- 
ceived some information on the subject to-day 
and I will state that these men have been paid 
hitherto by a resolution of the House of Rep- 
resentatives, and this clause is put into the bill 
because the House of Representatives do not 
have a session begining on the 4th of March, 
and therefore it is desirable to provide for 
them in this way. That is the explanation 
of the item. It is no new item. These men 
have been paid heretofore, but have been paid 
by aresolution of the House usually. 

The PRESIDING OFFICER. In the bill 
as reported and printed this paragraph stands 
as part of the text of the House bill. 

Mr. LOGAN. What is the motion? 

Mr. SAWYER. It was understood in the 
committee that it is an error in the type that 
the brackets are not there. 

Mr. COLE. The brackets were not printed 
as they should have been in the printed bill. 
The paragraph was stricken out by the com- 
mittee, and I move in accordance with that 
action that the paragraph be stricken out, and 
that brings the question up. 

Mr. LOGAN. I hope this paragraph will 
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not be stricken out. 
great hardship. 
employ of the House of Representatives for 
several years; every one of them is minus an 
arm or leg and one of them is minus both 
arms. ‘They have been provided for for years. 
While I was in the other House they were 


It does seem to me a 


always provided for, so that they might do | 


little chores around the Hall between the ses- 


sions, and I never have known any objection | 


made to it before. It does seem to me it is 
too meritorious a thing to be stricken out so 
as to save the paltry sum appropriated to these 


men, who have no business by which to obtain | 


a livelihood. 

Mr. SAWYER. I will state, in addition to 
what has been said by the Senator from Illi- 
nois, that I made inquiry to-day to know 
whether there were any men similarly situated 
in the Senate wing of the Capitol, and I| find 
that the men who perform similar duties here 
are paid the year around just the same. As 
this paragraph will affect but these thirteen 
crippled men, [ think it ought not to be stricken 
out. Indeed [ was not aware that it was 
stricken out in committee until [ was so in- 
formed to-day. 

Mr. LOGAN. I hope the Senate will not 
strike it out. It seems to me a matter of ex- 
treme economy without any necessity. 

The PRESIDING OFFICER. ‘The Chair 
will state that the paragraph will be regarded 
as standing in the bill, as the Chair proceeds 
by the official print, unless there be some ob- 
jection or some motion to strike out. 

Mr. COLE. My motion was to strike out. 

The PRESIDING OFFICER. The Sena- 
tor from California moves to strike out the 
paragraph which has been read, and the ques- 
tion is on agreeing to the amendment pro- 
posed by him striking out the paragraph. 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was on page 13, after line two 
hundred and eighty-eight, to insert the follow- 
ing: 

To pay five laborers in the old part of the Capitol 
and five watchmen in reservation two, twenty per 
cent. on their pay for the years ending June 30, 
1871, and June 30, 1872, as authorized by the eight- 
eenth section of the act of July 28, 1866, $2,880, or 
so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was on page 14, after 
line three hundred and twenty, to insert the 
following : 

To enable the Secretary of the Treasury to pay to 
Warrington Summers a sum sufficient to make his 
salary, trom June 1, 1869, to March 1, 1870, that of a 


fourth class clerk inthe Fifth Auditor’s Office, $150 or 
so much thereof as may benecessary. 


The amendment was agreed to. 


The next amendment was on page 14, line 
three hundred and thirty-three, to reduce the 
appropriation ‘‘to enable the Secretary of the 
‘Treasury to collect captured and abandoned 
property of the United States, and to collect, 
procure, and preserve all vouchers, papers, 
records, and evidence, and to take testimony as 
to claims against the United States, to be paid 
only upon the certificate of the Commissioners 
of Claims,’’ from $150,000 to $70,000. 

The amendment was agreed to. 

The next amendment was on page 14, to 
strike out from line three hundred and thirty- 
five to line three hundred forty-two, inclusive, 
the following words : 

To enable the Secretary of the Navy to organize 
and send out parties to observe the transit of Venus 
in December, 1874, and to detail two vessels of the 
Navy from the Asiatic or Pacific stations to convey 
eoreet to the points selected for observation, which 

e is hereby authorized to do, $100,000, to be ex- 


pended by the commission created by the act of 
June 10, 1872. 


And to insert in lieu thereof: 


To enable the Secretary of the Navy to organize 
arties to observe the transit of Venus in December, 
74, $100,000, to be expended by the commission 
created by the act of June 10, 1872; Provided, Thatno 
art of this appropriation shall be covered into the 
reasury until the objects for which it is madeshall 
have been accomplished: And provided further, That 
the Secretary of the Navy is hereby authorized to 


These men have been in the | 


| 




















detail two vessels of the Navy from the Asiatic or 
Pacific stations to convey parties to the points 
selected for observation with which thereis no reg- 
ular communication. 


The amendment was agreed to. 


The next amendment was on page 18, to 
strike out lines four hundred and twenty-two 
and four hundred and twenty-three, in the fol- 
lowing words: 

For recorder of land titles in Missouri, $500. 

The amendment was agreed to. 


The reading of the bill was continued to 
line four hundred and eighty-three. 

Mr. CORBETT. I should like to change 
the amount in line four hundred and eighty- 
three to $40,000, and the amount in the next 
paragraph to $30,000, so as to give a greater 
amount of the appropriation for surveying 
timbered land in Oregon, which we find great 
ditliculty in getting surveyed. If there is no 
objection I should like to make that change. 

Mr. COLE. I have no objection to the 
first part of it. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon asks unanimous consent to 
propose an amendment at this time. 

Mr. COLE. I think the Senator had better 
wait until we get through with the amendments 
of the committee. 

Mr. CORBETT. Very well; I will wait. 

The PRESIDING OFFICER. The reading 
of the bill will be continued. 

. ane Chief Clerk continued the reading of the 

ill. 

The PRESIDING OFFICER. The Chair 
will suggest that in line four hundred and 
ninety-five, after the word ‘‘standard”’ the word 
‘lines’? apparently should be inserted. If 
there be no objection this clerical omission will 
be corrected. 

The reading of the bill was continued. The 
next amendment of the Committee on Appro- 
priations was on page 22, after the line five 


hundred and twelve to insert the following | 


clause: 

And for completing the survey of and rendering 
accessible the Yellowstone national park, in the 
expended under the direction of the Secretary of the 
Interior, to be available tor immediate use, 

The amendment was agreed to. 


The next amendment was on page 23, after 
line five hundred and thirty-nine, to insert : 

For the survey of exterior boundaries of Indian 
reservations, and subdividing portions of the same, 
$250,000. 

Mr. MORRILL, of Vermont. I think that 
may as well go out. I do not know why there 
is any necessity for spending $250,000 about 
the boundaries of our Indian reservations. 

Mr. COLE. It isalleged bythe Department 
to be more for the benefit of white settlers as 
a general thing than for Indians. This is to be 
used, as 1 am informed, in the Indian terri- 
tory and in several of the States and Terri- 
tories in surveying the reservations set apart 
for Indians. I happen to know that in my own 
State, where there are some three reserva- 
tions for Indians, they are encroached upon 
by white settlers, and there has been a great 
deal of complaint during this winter and at- 
tempts to get through a bill to relieve the set- 


tlers upon what is called the Round Valley | 


reservation in that State, the settlers having 
occupied something like five sixths or six 
sevenths of the whole reservation, encroach: 
ing in that way upon the reservation. This I 
only cite, however, as an instance of cases of 
the kind which are said to exist in other 
places as well as there. The amount asked by 
the Department was twice the amount named 
in the amendment. I might take time, if it 
were worth while, to have the. communications 
read from the Indian Office, and also from the 
Department of the Interior. 

Mr. MORRILL, of Vermont. 
partment ask for it I will not object. 

Mr. COLE. 
Department. 

‘he amendment was agreed to, 
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The Chief Clerk continued the reading of 
| the bill. 

The next amendment of the Committee on 
Appropriations was on page 24, line five hun- 
| dred and siaty-two, after the word ‘* dollars,’’ 
in the appropriation of $20,000 * to defray the 
expenses connected with the appraisal and 
sale of the tracts of land in the State of Ne- 
braska, belonging to the Omaha, Pawnee, 
Otoe, and Missouria, and the Sac and Fox of 
Missouri tribes of Indians, in accordance with 
the provisions of an act entitled ‘‘An act for 
the relief of certain tribes of Indians in the 
northern superintendency,’’ approved June 
10, 1872,’’ to insert the following : 

Said amount to be reimbursed from the proceeds 
of the sale of said lands; and the sum of $297,890 & 
is hereby appropriated, out of any money not other- 
wise appropriated, to pay arrears of interest found 
due the Chickasaws under estimate of the Depart 
ment of the Interior under the Chickasaw treaties 
of 1832, &ec. 

Mr. COLE. 
be stricken out. 
that. 

The PRESIDING OFFICER. Theamend- 
ment will be so modified, if there be no objec- 
tion. 

The amendment was agreed to. 


Mr. SCOTT. I now move to add after line 
three hundred and sixty-eight an amendment 
of which | gave notice, and which has been 
omitted from the printed bill, as [| am in- 
formed, by mistake. I ask leave to offer it 
now. After line three hundred and sixty 
eight, on page 16, I move to insert: 

For the expenses of the joint select committee on 
alleged outrages in the southern States, the sum of 
$1,087 20, the said sum to be carried for the purpose 
to the contingent fund of the Senate. 

Mr. SAWYER. That was really agreed to 
by the committee, but left out by a mistake of 
the Clerk. 

The PRESIDING OFFICER. If there be 
no objection the amendment will be consid- 
ered as agreed to. 

Mr. COLE. 
place for it. 


I think the ** &.’’ ought to 
Ido not like the sound of 


It seems to me that is not the 





Mr. SCOTT. Yes, that is the place. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the 
bill. 

The next amendment of the Committee on 
Appropriations was on page 25, line six hundred 
a one, to reduce the appropriation “for the 
support, clothing, medical and moral treat- 
ment of theinsane of the Army and Navy, reve- 
aue cutter, and volunteer service, who may have 
become insane since their entry into the 
service of the United States, and of the indi- 
gent insane of the District of Columbia, in the 
Government Hospital for the Insane, including 
$500 for books, stationery, and incidental 





If the De- | 


ees 


expenses,’’ from $130,000 to $125,000. 


The amendment was agreed to. 

Mr. WEST. I ask my friend from Cali- 
fornia to yield a moment to let me pass a bill. 
We have made progress of seventeen pages in 
an hour, and I understood he would allow us 
to take up some other bills and consider 
them. 

Mr. COLE. If it is a mere matter of form, 
as the Senator urges, I will now in that case 
give way, owing to my notice at the outset 
when the Senate was very thin. 

Mr. WILSON. Let the appropriation bill 
| go on longer. 

Mr. COLE. I think we had better go on 
with it; but I will not make a formal ob- 
jection. 

Mr. WEST. 
bill No. 3999. 

ASSISTANT ADJUTANT GENERAL. 


The bill (H. R. No. 3999) to amend an act 
entitled ‘‘An act making appropriation for the 
|| support of the Army for the year ending 





I ask leave to call up House 


It is recommended by the || June 30, 1870,’’ approved March 8, 1560, was 





read for information. 
There being no objection, the bill was cons 
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sidered as in Committee of the Whole. It pro- 
poses to modify the sixth section of ‘‘An act 
making appropriation for the support of the 
Army for the year ending June 80, 1870,” ap- 
proved March 3, 1869, so far as to authorize 
and permit the President of the United States 
to nominate, and, by and with the advice and 
cousent of the Senate, to appoint one agsist- 
ant adjutant general, with the rank, pay, and 
emoluments of a major in that Department. 

‘The bill was reported to the Senate without 
amendment, ordered to @ third reading, read 
the third time, and passed. * 


CIVIL APPROPRIATION BILL 


Mr. COLE and Mr. SPRAGUE called for 
the regular order. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 80, 1874, and for other pur- 
poses. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Appropriations was on page 27, line six hun- 
dred and forty-eight, in the appropriation for 
the Soldiers’ and Sailors’ Orphans Home, 
Washington city, District of Columbia, after 
the word ‘‘child’’ to insert the words * not 
an invalid,’’ so as to read; 

That no child not an invalid shall remain in said 
home after haying attained the age of sixteen years. 

The amendment was agreed to. 


The next amendment was on page 27, after 


line six hundred and forty-nine to insert the 


following : 


To aid in the erection of a building for a hospital 
in the city of Washington, under the charge and 
control of an incorporated association in said city, 
known as the Sisterhood of St. John, $25,000 is 


hereby appropriated out of any money in the Treas- | 
ury not otherwise appropriated, to be paid to the | 


said association. 


Mr. MORRILL, of Vermont. 
the chairman to explain this. 

Mr. COLE. This is an institution located 
somewhere near Twentieth street, I think, or 
on I street, near where that street intersects 
Pennsylvania avenue. The hospital has been 
established there for some time and has been 
a great accommodation to many very destitute 
and worthy objects. [do notknow much about 
the establishment myself from observation, but 
what I can learn about it is to the effect that 
it is a very creditable institution and one that 
needs encouragement. It is under the charge 
of some ladies who are devoting their time 
and attention to these benevolent objects, and 
they ask now for means to establish the hos- 
pital more firmly—to put up a building, | be- 
lieve. 

Mr. BOREMAN. I would like to inquire 
of the chairman if that is a private institution. 

Mr. COLE. It is described in the amend- 
ment to be an incorporated association in the 
city, known as the Sisterhood of St. John. 
It is not exactly private, 

Mr. MORRILL, of Maine. It is a public 
institution. It has been supported hitherto, 
with avery slight exception, by private charity ; 
and the committee eral it commended it- 
self to their consideration by the fact that it 
had been thus far very nearly self-supporting. 
Several very benevolent ladies have taken it 
in hand and have had a very good degree of 
success, supporting from twenty to thirty, and 
sometimes forty, destitute patients, and them- 
selves chiefly doing the entire labor about the 
vstablishment. They desire to establish it upon 
« more permanent basis, and it seemed to the 
committee a very worthy thing for the Govern- 
iuent of the United States to contribute to. 

Mr. MORRILL, of Vermont. Inotice that 
whenever we once get an appropriation into 
the regular appropriation bill it always annu- 
ally reappears. I suppose there are quite a 
number of the denominations that have charit- 
able societies here that would be very glad to 
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have Congress give them some aid. It seems 
to me that we ought not to be sectarian in 
any of our appropriations. If one denomina- 
tion may ask for such appropriations, so may 
another. 

Mr. CONKLING, That is the trouble with 
this very thing. The great argument in this 
case is that another sect, which shall be name- 
less, has obtained $150,000 for similar pur- 
poses, and now there are all manner of peo- 
ple who want to know why this sect should not 
have $25,000. 

Mr. COLE. I beg the Senator’s pardon; I 
do not think this is sectarian at all; at least I 
am informed it is not. Thename ‘St. John”’ 
is not connected with the church of that name 
in this city. It is the name of the hospital. I 
am assured that it is not sectarian, but | know 
nothing about it except from those who are 
soliciting the appropriation. The Senator may 
be better informed than I am; but [ feel bound 
to state the information I have received. 

Mr. CONKLING, If Lam not interrupting 
anybody, I venture to suggest that should it turn 
out that | am better informed about this than 
the chairman of the Committee on Appropria- 
tions, although I deny it, I should find myself 
in the possession of an amount of knowledge 
which would embarrass me very much. 

Last year an attempt was made to obtain 
$10,000 for this purpose. I objected to it and 
earned a very unenviable distinction by doing 
it, and [ have been enjoined by authority 
which ought to be not only persuasive but 
obligatory upon me, not to object to it this 
year. But, Mr. President, this must not go 
through by the votes of Senators ignorant of 
the fact that this is in a general sense a secta- 
rian appropriation. ‘This institution belongs 
to St. John’s church. St. John’s church is an 
Episcopal church, and that is the church in 
which | pay pew rent to a very moderate ex- 
tent, but nevertheless perhaps enough to make 
it true of me as a better man said of himself, 
that his religion, according to what he had, 
cost him the most of any manintown. [Laugh- 
ter.] This is an institution connected with the 
Episcopal church, and as I have once said, 
ane of the arguments which I cannot answer 
is a statement, I am told historically true, that 
there is another sect which has received from 
Congress $150,000. 

Mr. COLE. Not at once. 

Mr. CONKLING. Well, my friend says, 
‘*not at once,’’ and as I did not affirm any- 
thing on that subject, I will not deny anything 
on that point. ? 

Now, there are women of refinement, of cul- 
ture, who dread as much as we should dread 
coming into contact with disease, and suffer- 
ing, and pain, who are devoting, if not their 
lives, a great deal of time and attention to fos- 
tering this institution, and they make an appeal 
which I do not feel called upon to answer. I[ 
am not a member of the Committee on Appro- 
priations. I have no doubt that this mouey is 
to be used for purposes of charity and human- 
ity; nor have | any doubt that it is to go into 
the hands of those incapable of misapplying 
it. Ifa majority of the Senate think, as they 
have thought heretofore, an object of this sort 
is a proper object within the Constitution, 
when it resides in this District, to appropriate 
money to, I shall hold that I acquit myself of 
my duty by the vote I give. 

Mr. STEVENSON. I hope this appropri- 
ation willbe made. This isthe only Protestant 
hospital in the city of Washington. I hope I 
shall never measure my charity by any re- 
ligious denomination ; I do not begrudge what 
other denominations have had ; but this is the 
only Protestant -hospital here, and it is the 
only general hospital in the western part of 
the city. 

This hospital was commenced by the Sister- 
hood of St. John. They have taken great 
pains to build itup. It has been built up by 
their cwn individual exertions. It is open to 
every denomination. It now has forty patients. 





It is in the vicinity or near to Georgetown, 
where there is no hospital; and in addition to 
the merits of the application on account of the 
work these basset as women in their labor 
of charity and love are doing, there is nobody 
who comes to Washington who may not need 
at some time the comforts of such a hospital. 
I am willing at all times, without asking the 
denomination to which they belong, to extend 
to the exertions of noble women like these 
any help within my power. While Congress 
has expended a very large amount for such 
objects, perhaps correctly quoted by the Sen- 
ator from New York, this hospital has received 
nothing. 

I hold in my hand a recommendation from 
the leading physicians in this town touching 
ne from which I propose briefly to 
read : 


““With personal knowledge of the great need of 
such an institution as that proposed by the Sister- 
hood of St. John in the western portion of the city, 
I have watched with interest the good work they 
have already accomplished on a smaller scale and 
am convinced that the establishment of a general 
hospital under their auspices and control would be 
amost useful charity creditable alike tothe Goy- 
ernment and to the sisterhood.’’ 


That is signed by Joseph K. Barnes, Surgeon 
General United States Army, and concurred 
in by C. H. Crane, Assistant Surgeon General 
United States Army; Robert Reyburn, M. D.; 
J. H. Baxter, chief medical purveyor United 
States Army; Nathan 8. Lincoln, M. D.;8. J. 
Radcliffe, M. D., and Joseph Taber Johnson, 
M. D., all eminent physicians, as I understand, 
in this city. 

This is a small pittance to such a charity as 
this. We appropropriate millions of dollars 
to adorn this Capitol and to adorn these 
grounds. Here is a charity which all may 
need, and the insignificant sum of $25,000 is 
asked. Should there be a question of render- 
ing it promptly and cheerfully? I hope not. 

Mr. CORBETT. The objection that I have 
to an appropriation of this kind is that itis toa 
sect. Itis under the auspices of the Episcopal 
Church, as | scnuaeal and I do not know 
anything to hinder next year the Presbyterian 
Church coming for a similar appropriation, the 
following year the Baptist Church, and so on 
from one to another, until we shall find that 
we are setting up hospitals for all the various 
denominations. 

Now, if this is a matter of charity on the 
part of the members of this church it will cer- 
tainly do its members good to give to charity ; 
the exercise of that virtue makes us all better ; 
and if they depend upon Congress for giving 
this charity, of course to that extent it takes 
from them the satisfaction and the zeal with 
which they engaged inthe work. ‘There are 
plenty of people here able to establish such an 
institution and to build one creditable to the 
city by donations from their wealth. We are 
making appropriations here for the sailors 
and soldiers’ orphans. That is a very proper 
thing; and for the soldiers of the nation, their 
children and their wives, we must provide, 
and itis proper and right. The trouble here 
is that which has been suggested by the Sen- 
ator from Vermont and the Senator from New 
York. It is that, once launched upon this sea 
of appropriations to the various denomina- 
tions, we do not know where we are to stop. 
If this were the only one, I would very cheer- 
fully make the appropriation; for I should 
like to help every good work. 

Mr. SPENCER. Will the Senator allow me 
to inquire what other one there is? 

Mr. CORBETT. 1 think there are various 
institutions of this kind not far from this Cap- 
itol that will be coming to the nation for aid. 
I cannot name them, perhaps, but | know 
that there are a number of denominations that 
are engaged in works like this. I know that 
the Presbyterian denomination are engaged 
now in putting up a building on one of the 
public squares for missionary purposes. Why 
should we not give also for missionary pur- 


poses ? 
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Mr. COLE. As the Senator from Oregon 
properly suggests, there are several other insti- 
tutions here ; I remember some of them: there 
is the Providence hospital, and the Colurmbia 
hospital, and the Children’s hospital, and the 
one established here on Judiciary square; I 
do not remember its name, but I believe it is 
the Christian Women’s Association. 
are 
besides this one, and we are now only adding 
another to the list that we aid. 

Mr. CORBETT. I have no objection to 
making appropriations, as I have said before, 
to those people who are dependent upon the 
nation for charity and have been reduced to 
that necessity by their exposure in defending 
the institutions of this country. I believe 


There | 
ne a number of concerns of this sort | 


that it is necessary and proper and right that | 


we should make appropriations for them. But 
where it comes to institutions under the special 
care of the various denominations, it seems to 


me those separate denominations should take | 
care ofthose particular cases which come under | 


their supervision. I know it is a very unen- 
viable thing to get up here and make an objec- 
tion to an appropriation like this, and I would 
not do it if 1 did not see that by making this 
appropriation we were going to set an exam 
ple or a precedent for others, larger and larger. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The Senator has spoken 
five minutes. 


Mr. STEVENSON. I wish to say to the 


Senator from Oregon that this is not acharity | 


in the sense of merely giving money for noth- 
ing. 

The PRESIDING OFFICER, The Chair 
is obliged to remind the Senator from Ken- 
tucky that he has already spoken five minutes. 

Mr. MORRILL, of Vermont. I merely 
called the attention of Senators to this appro- 
priation because it struck me that it was a little 
outof our line. We are making appropriations 


for charitable institutions here of a national | 


character, for the deaf and dumb, for the 
blind, and for the orphans of soldiers; but 
when we go beyond and take up the Sisters 
of merely religious denominations, it seems 
to me that we have steppeda little beyond our 
usual track, and I suggest merely that if we 
do this we shall unquestionably be called upon 
to make not only this a permanent appropria- 
tion but many others of a similar character. 

It is said that there are forty patients now in 
this hospital. I suppose that they are supported 
by some contributions of their own. 
make the appropriation of $25,000, at the or 


dinary rate of expense of a patient, five dollars | 
a week, it would be equivalent to adding one | 


hundred patients. At the rate of five dollarsa 
week, or $250 per annum, $25,000 would sup- 
port one hundred patients. Therefore if this 
appropriation is made, it assumes that either 
we are to take the whole burden of this society 
upon our shoulders, or that we are to add 
one hundred and fifty per cent. to its present 
capacity. 

Mr. COLE, 


is to aid in the erection of a building which of 
course will 


chairman of the Committee on Public Build- 
ings and Grounds. 
Mr. MORRILL, of Vermont. 
Mr. SAWYER. I desire to correct an im- 
pression which seems to prevail here that be- 


cause this hospital is under the charge of ladies | 
of the Protestant Episcopal Church, therefore | 
it limits its beneficence tothose who are mem- | 
They take the patients | 
of all classes, the single condition being that | 


bers of that church. 


they are snffering and destitute. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on Appropriations. 
The amendment was agreed 
twenty-five, noes not counted, 


The Chief Clerk continued the reading of 
the bill. 


to—ayes 


If we | 


If the Senator will look at the | 
language of the amendment he will see that it | 


come under the control of the | 


Not much. | 














| 
| 











Mr. STEVENSON. On page 27, line six 
hundred and fifty-eight, I move to strike out 
‘‘fifteen’’ and insert ‘‘twenty’’ before “thou- 
sand,’’ so as to read : 


ment, $20,000. 


I am authorized by Professor Baird, of the | 
Smithsonian Institution, to say that this increase | 


of $5,000 is required in order to enable the 


institute to arrange and exhibit the geological | 


collection lately transferred from the Land 


Office and to make up duplicate specimens | 


into sets for distribution to colleges and insti- 
tutions. He informs me further that when he 
made the estimate which is appropriated in 
this item of the bill he was not aware that the 
Land Office would transfer its collection to the 
institute. It is a subject in which the people 
of every section are interested, because these 
duplicates when made will be distributed to 
colleges and institutions in every portion of 
the country. Ihave his letter here, which it 
is unnecessary to read, in which he explains 
the matter. 

Mr, SHERMAN. Is that an amendment 
of the Committee on Appropriations, | ask 
the honorable Senator? 

Mr. STEVENSON. I propose to increase 
the amount in this item of the bill. 

Mr. SHERMAN. There is no amendment 
pending. I raise the point of order that it is 
not an amendment reported from any commit- 
tee and increases the appropriation. 

Mr. STEVENSON. Didnot the gentleman 
himself propose to amend a clause to-day in 
the same way? 

Mr. SHERMAN. That is true ; but an in- 
crease of appropriation must be reported by a 
committee. An amendment in regard to 
legislation need not be. 

The PRESIDING OFFICER, [Mr. Eb- 
MUNDS in the Chair.] If the amendment is 
not offered from the Committee on Appropria- 
tions or some other committee the Chair 
sustains the point of order. 

Mr.SAWYER. Dol understand that where 
there is an appropriation in the bill of $15,000 
for this object it is notin order to move to 
increase that to $20,000? 

The PRESIDING OFFICER. The Chair 
so decides. unless that amendment-be reported 
from a committee or be referred to the Com- 
mittee on Appropriations, unless it is made to 
carry out the provisions of some existing law 
or in pursuance of an estimate of the head of 
a Department. 

Mr. SAWYER. I deem it just to say that 
this subject was presented to me, and [ in 
tended to submit it to the committee, but I 
mislaid the papers and could not do so. Sol 
hope the Senator will waive making this point 
of order and allow this sum to be given, which 
is absolutely necessary. 

The PRESIDING OFFICER Upon the 
present information in the possession of the 
Chair, the Chair feels obliged to sustain the 
point of order. The Secretary will proceed 
with the reading of the bill. 

Mr. STEVENSON. I ask permission to 
oiler this amendment now, and have it printed 
and referred to the Committee on Appropria- 
tions, 

The PRESIDING OFFICER, The Sen- 
ator from Kentucky asks leave to offer an 
amendment to this bill, to be printed and re- 
ferred to the Committee on Appropriations, 


The amendment will be received and referred, | 


if there be no objection. 


The Chief Clerk continued the reading of 
the bill. 


The next amendment of the Committee on 


Appropriations was on page 28, after line six 


hundred and sixty-six, to insert: 


For extending the inlets to the Senate Chamber | 
for fresh air to the lower terrace near the western | 


$10,000. 
The amendment was agreed to. 


park, 


| 





| 





| 
. 


For the preservation of the collections of the sur- | 
voying and exploring expeditions of the Govern- | 











_ The next amendment was on page 28, afle 
line six hundred and sixty-nine, to insert: 


For constructing coal-vaults within the open space 
at the east front of the Capitol, between the wings 
and the old byilding, $16,000; and for connecting the 
Capitol by teiegraph, to be used solely for publie 
business, with ail the Departments of Government 
in the city of Washington, $5,000, or 80 mueh thereof 
as may be necessary, to be expended under the d 
rection of the officer in eh irge of the public build- 
ings and grounds, 


Mr. MORRILL, of Vermont. 1 
adda proviso to this amendment: 


Provided, That the immediate connection of the 
wires with any of the public buildings shall be made 
under ground, or in such manner as not to injure 
the appearance of the Capitol or other public build- 
ings. 


dk sire Lo 


The amendment 
agreed to. 


Mr. MORRILL, of Vermont. Now, in line 
six hundred and seventy-five, before 
** thougand.’’ | move to strike out 
insert ‘feight.’’ I do not think $5,000 will 
do this. Ifwe have it done, it should be done 
decently and in order; and we shall have to 
provide apparatus for each Department as well 
as the Capitol. 

Mr. COLE. I would rather the 
would move to strike out the word ** all’’ atter 
the word ‘‘with,’’ so as to read ‘‘ with the 
Departments of Government,’’ &c., and let 
the $5,000 go as far as it will this year and 
test it. 


to the 


amendment was 


the word 
‘five’’ and 


Senator 


If it should not be enough we can 
provide for the deficiency next year. 


Mr. MORRILL, of Vermont. | have no 
objection to striking out the word ‘‘all,’’ and 


then it will leave only so much as may be 
necessary. 

Mr. COLE. 
purpose. 

Mr. MORRILL, of Vermont. | 
think it will, but perhaps it will. 

The PRESIDING OFFICER. The ques 
tion is on the amendment to the amendment. 

The amendment to the 
agreed Lo. 

Mr. MORRILL, of Vermont. Now, I move 
to strike out the word ‘‘all,’’ because part of 
the Departments are not within reach. 

The amendment the 
agreed to. 

The amendment as amended was : 


I think $5,000 will answer the 


do 


not 


amendment Was 


to amendment was 
iwreed to 

The Chief Clerk continued the reading of 
the bill. 

he next amendment of the Committee on 
Appropriations was on page 28, line six han- 
dred and seventy-nine, after the word ** Capi 
tol,’’ to strike out the words ‘‘and runuing 
from Pennsylvania avenue to B street north 
and south, to the line of the east front of the 
Capitol ;’’ so as to read: 

For grading and paving the streets and foot-ways 
around the Capitol, and for improving the grounds 
within that area, $125,000. 

The amendment was agreed to. 

The next ameudment was on page 28, line 
six hundred and eighty-two, to increase the 
appropriation ‘‘for grading and paving the 
streets and footways around the Capitol, and 
for improving the grounds within that area,”’ 
from $125,000 to $250,000. 

Mr. MORRILL, of Vermont. I move to 
amend the amendment by striking out ‘‘two”’ 
and inserting ‘‘three;’’ so as to make the ap 
propriation $350,000. I desire to say that if 
it is intended to inclose and pave and finish the 
streets all around the Capitol, it -will take this 
other $100,000. I have the estimates of the 
officer in charge of the public buildings and 
grounds setting forth in detail the cost of each 
item, and he makes it out $375,607, with a 
deduction of $26,892 that will have to be paid 
by the holders of private property on the 
adjacent boundary, ! think the time has 
arrived when we ought to complete the streets 
around this Capitol and have them inclosed 
I trust, therefore, the Senate will be in favor 
of making this additional appropriation, and 
having at least within a year to come the 









~ + 7 ANS Sa TATA 
a EP arene SEee ews Eee Meee ea i: ‘ : ul Ben ca eoasopet Oe 
cnleaei : adh saan ant al " ‘w 
- a semen . + Dae * em 
— ee ona ~ “2 rea area 


ln 


i a 


on ae 


Wares ata 
me WR Er 


De LRTI ee ee 


ay 


EE ERE SOLE OI 6 TMA ae Ors a, 


1, st <n ll apa Sa 


a att seis i 


< Seeeeeeey 


POOR RN DAHL <aed ner Gay Aemerene ears New amen 


~~ 


eran Oa et SOT ne oe cate ae 


pL rem ee 


= of 


~ 


1952 


grounds about the Capitol look a little better 
than a common cattle-yard. 

Mr. COLE. I think the appropriation pro- 
posed in the amendment of the committee, 
which is twice that proposed by the House of 
Representatives, the House having put it at 
$125,000, and we making it $250,000, is 
ample for this work for one year. The Sena- 
tor from Vermont need not flatter himself nor 
entertain the hope that the work will be com- 
pleted, no matter how much may be appro- 
priated. There is no design of completing 
anything about this Capitol, or to prevent there 
being some repulsive sights as leverage by 
which to obtain appropriations. Twohundred 
and fifty thousand dollars is all that can be 
well expended during the year, and I am posi- 
tive about this from the fact that the grounds 
on the two squares adjoining the east park are 
not cleared, and cannot be cleared an 
for improvement before the end of the time 
for which this appropriation is made. I hope 
the Senate will not concur in adding even yet 
$100,000 to the large amount we are appro- 
priating. 

Mr. CAMERON. 
chairman of the Committee on Appropriations 
should object to this amendment. We all 
know that the improvement of Capitol Hill 
and the improvement of the city of Washing- 
ton has been retarded for fifteen years by just 
such arguments as are this moment used by 
the Senator from California. Gentlemen have 
said you could not use during the year more 
than the smallest sum proposed. Now let us 
look back only a year ago. If we had had 
a large enough appropriation made last year 
we should have had all the unsightly buildings 
on the adjoining squares torn down, we should 
have had the ground clear, we should have 
had the green sod covering the whole space 
around this building. There is no place in the 
world where half so much money has been 
expended in public buildings as here without 


I am surprised that the 


around the Capitol were a disgrace to the 
nation. When we are away from Washington 
we try to contradict this, and when we come 
here we all say to ourselves that none of these 
criticisms are so strong as they ought to have 
been against the Government, and the gentle- 
men here in the Senate and House who are 
the representatives of the Government, and 
who make and unmake the appropriations. In 
one year, if you will give the appropriations 
which the chairman of the Committee on 
Public Buildings now asks, you will have all 
this changed. 

Fifty years ago Mr. Calhoun, by his own 
energy, fought the whole Senate to get an 
appropriation of $30,000 to make that park 
which is west of the Capitol building. Before 
that the ground there was a barren waste, just 
as it is on the right of us; but since that time 
more than a generation has passed, and now 
see the beauty of the trees. If you were to 
ask a stranger now how old are these maples, 
he would say seventy-five years. Théy are 
not more than forty; it may be not more than 
thirty-five years since they were planted. And 
yet if it had not been for the great power Mr. 
Calhoun had at that time, twenty years more 
would not have seen those trees planted. I 
went out myself here eight or ten years ago, 
when the lamented Senator from Maine (Mr. 
Fessenden) was chairman of the Committee 
on Public Buildings and Grounds, and I told 
him they were cutting down trees which thirty 
years could net replace, and asked him to stop 
it. He went down. Fifty trees stood at their 


settled | 
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Why should we not have all these surround- 
ings covered with the green grass, which is so 
delightful to the eye and to the heart of every- 
body, in place of the solitary barren which we 
now behold? What is $100,000 when you 
know you have to expend it in a certain 
time? Why should you not act liberally and 
give the $100,000 to-day in place of giving in 
driblets for ten years to come? The expend. 
iture of the $100,000 in ten years is eaten up 
in the expenses of superintendence and clerks 
and the people who live on the money of the 
Government. Give a large sum at once, 
enough to complete the work, and you secure 
immediate accountability, when everybody re- 
members the responsibility put upon him and 
— to make a proper account. 

am in favor of this appropriation, and 
would be if it was twice or thrice as much. 
The chairman of this committee has studied 
this subject well; he has been in charge of it; 
and we all admit that he, aided by the extra- 
ordinary ability of the gentleman who is now 
superintendent, has done more for the city 
in the last three years than was done in any 
fifteen years before. I trust we shall make 
the appropriation. 

Mr. CONKLING. I shall vote without 
hesitation for the amendment offered by the 
Senator from Vermont. We know nothing of 
this, except that we have a Committee on 
Public Buildings and Grounds whom I feel 
very sure we can trust. I agree with the Sen- 
ator from Pennsylvania that a wise man doing 
this for himself would not spread the expendi- 
ture overalong period of time for two reasons : 
first, because he would want the advantage 
and convenience of having the work completed ; 
and second, as the Senator from Pennsylvania 
has said, it is expensiveand wanting in economy 
to distribute a work over a long period of 
time which can be done shortly. 

But, Mr. President, I wish to say one word 
about this matter for a reason connected with 


foot and in the people's carriage are interested 
in. Like most of the members of the Senate, 
I ride a good deal in the street cars of the F 
Street Railway Company, and if I could find 
time to go and see the superintendent of those 
cars and of that road I should like to call his 
attention to the fact that [cannot get into their 
cars unless [ fight to do so. Wherever I en- 
counter one of them, unless I am so near that 
I might take the horse by the bit and arrest 
him, the car passes me by, and there are no 
gestures and there is no tone of voice which 
my lungs admit of which enables me to get on. 
Accordingly, asI go out of here at night, some- 
times running for my life for the privilege of 
getting into one of those cars, and sometimes 
by day, when the driver apparently can see and 
does see those who beckon to him, it occurs to 
me at times to get into the mud in the im- 
mediate vicinity of this building, here on our 
public grounds; I willnot say how many inches 
deep, but deep enough to make it very incon- 
venient even for people who wear thick boots. 
Now, if we are to run and catch on to these 
cars by main force, I feel a little personal inter- 
est in living to see the time when the pave- 
ment, the sewer, the flagging, or whatever it is, 
shall be completed, so that we shall not have 
to wade or swim in order to catch an F street 


car. 
Mr. WILSON. You want to have it hap- 
pen in your term. 
Mr. CONKLING. As my friend says, I 
should like to have it happen in my term, 
which may be so brief that it will not happen ; 





|| erred in that. 


Mr. COLE. I do not know but that we have 
| made a mistake in raising this from $125,000 
| up to $250,000, and I am half inclined to think 
| that the Committee on Appropriations have 
In looking at the estimates I 
| find an estimate submitted for $125,000, which 
| estimate of course was submitted by the par- 
ties having this matter in particular charge, 
probably the chairman of the Committee on 
Public Buildings and Grounds; and I think I 
| should be willing to acquiesce in a motion, if 
| anybody should make it, to disagree to the 
amendment of the Committee on Appropria- 
tions and put it as the chairman of the Com- 
mittee on Public Buildings and Grounds in 
his estimates fixed it originally. 

Mr. SAWYER. I wish to say to my friend, 
the chairman of the Committee on Appropria- 
tions, that the $125,000 put in the bill by the 
House was not intended to cover the amount 
of space which it is intended to cover by the 
amendment of the Senator from Vermont, but 
it came simply up to this side of the squares 
which by an act of Congress of the last session 
we agreed to buy. The present proposition is 
to improve those two squares, the buildings 
from which will be removed in the next six 
months, to put all the grounds of the Capitol 
in good condition and inclose them. So it is 
not fair to say that we propose to make an 
appropriation of $350,000 where the House 
have made an appropriation of $125,000. 
or that anybody has made an estimate of 
$125,000. It is for a much larger area of 
surface to be improved; and, as my friend 
from New York says, although I shall not 
be here to enjoy it, I should like to see the 
time when the pilgrim to the national Cap 
itol may approach it without going up to 
his knees in mud. 

Mr. MORRILL, of Vermont. A _ single 
word more. I have no interest in this matter 
except that which every other Senator has ; 
but I do not wish the Senate to misunderstand 
the proposition. This isan amendment merely 
to pave the streets on the exterior of the land 
belonging to the Capitol in front, on the sides, 
and in the rear, and it will take the whole 
amount according to a careful estimate to do” 
this much in relation to the grounds. It was 
not deemed proper to be done last year because 
the grounds were not ready. That isthereason 
why it was not done last year. Little or no 
appropriation was made last year for this pur 
pose. But now the ground upon this side is as 
fit as it ever will be, and on the other side it 
has settled this last year so that it will answer 
at all events to put down a stone pavement ; 
and if it should settle after that again, thesame 
materials could be used, and it would be very 
little expense to have it relaid. I do not 
think it will settle very much. But, sir, I do 
think it is discreditable to us not to have the 
streets around the Capitol paved. I trust the 
Senate will be willing to appropriate the full 
amount required. 

Mr. CORBETT. I am in favor of the ap- 
aang proposed by the Senator from 

ermont. I have been here now for six years 
and these grounds have lain pretty much inthe 
same state during all that period. It is high 
time that we had them fenced in, that we had 
trees set out and growing. It takes time for 
trees to grow and for the proper ornamenta- 
tion of the grounds. It seems to me that the 
time has arrived when those improvements 
should be made. The sooner they are made, 
the sooner the grounds will be beautified, and 
when the trees shall have grown and the grounds 
thus improved, they will be commensurate 
with the Capitol building. port I shall 








: level, and he came there just to save five of || but for the benefit of those who are going to || not be here to enjoy this, yet when I return to 
them, and those five are there yet. The man || be here I should like to have it occur some || the city, if I ever do, I desire to see trees and 
ik who plants a tree must have some civilization || time or other. Now I am willing to vote that || walks and grounds ornamenting this Capitol 
\ in his soul, and the man who would bring a || the chairman of the Committee on Public || and beautifying it so that every one who visits 


our national Capitol shall be proud of it. I 
hope the appropriation will be made. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment to the 
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cal and sagacious man, shall be permitted to 
go on and do this work as fast as he thinks it 
is economical to do it, 


ful building as this must have some poetry in 
him; and the man or the woman without 


anything to adorn their surroundings. one of the street-car companies, which those 
It has often been said that the grounds || of us who have no mode of travel except on 
flower here and plant it around such a beauti- |} Buildings and Grounds, who is a very practi- 
poetry is not fit to live here or any place else, 
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amendment proposed by the Senator from | 


Vermont. 
The amendment to the amendment was | 
agreed to. 
The amendment as amended was adopted. | 


The next amendment of the Committee on | 
Appropriations was on page 29, line six hun- | 
dred and eighty-seven, at the end of the clause | 
making appropriation for grading and paving | 
the streets and footways around the Capitol, 
to strike out the words ‘‘ this appropriation to | 
be made available on the passage of this act.’’ 

The PRESIDING OFFICER. This amend- | 

| 
| 


ment will be considered as agreed to, if there || 


be no objection. 
Mr. HAMLIN. Ought it to be agreed to? 
Mr. MORRILL, of Vermont. Itis supplied | 
in the next paragraph. 
The PRESIDING OFFICER. The amend- 
ment will be regarded as agreed to if there be | 
no objection, and it is agreed to. | 
| 


The next amendment was on page 29, line 
six hundred and ninety-five, to insert: 


And the amounts hereby appropriated for work | 
on and around the Capitol shall be available from 
the passage of this act. 

Mr. MORRILL, of Vermont. I suggest to | 
strike out the word ‘‘ hereby,’’ so that there can | 
be no mistake about the applicability of the | 
amendment of both these appropriations. The | 


idea is that there shall be no ambiguity about || 


the matter. 

Mr. SHERMAN. My first impression was 
that this amendment would make no differ- | 
ence, but if striking out the word ‘‘ hereby’? | 
would make applicable to this purpose lapsed 
appropriations, or make a permanent law which 
would apply to other appropriations, it ought 
not to be done; and on the whole I rather | 
think it would. I think the amendment of my 
friend from Vermont had better not be agreed 
to, unless we intend to reverse the policy we 
have adopted. 

Mr. MORRILB, of Vermont. The only pur- 
pose, I will say to the Senator, is to have the 
appropriations in this act immediately avail- 
able. 

Mr. SHERMAN. Then I suggest to the 
Senator to say ‘‘appropriated by this act for 
work,’’ &c. After the word ‘‘ appropriated,’ 
let him insert the words ‘‘ by this act.’’ 

Mr. MORRILL, of Vermont. I have no | 
objection to that. | 
| 
| 





Mr. COLE. I understood the Senator from | 
Vermont to say a little while ago—and I will | 
speak of it now before the question is put on | 
the amendment as amended, if it is amended— | 
that these appropriations were for the next | 
fiscal year, and that we did not see the ne ‘es- | 
sity, where we struck out just above, of incor- | 
porating a provision of this kind ; andI rather | 
think he was correctin that. I think probably | 
this phrase could be dispensed with here as 
well asin the preceding paragraph. 

Mr. MORRILL, of Vermont. Surely the 
Senator from California cannot object to 
having the appropriation for these streets 
made available at once, and that is alll desire | 
to have done. 

Mr. EDMUNDS. To strike out the word | 
‘thereby’’ would, as the Senator from Ohio 
has suggested, in my opinion, open all the 
lapsed appropriations to draft from the Treas- 
ury to carry on this work. We do not mean 
to do that. 

Mr. MORRILL, of Vermont. I accepted | 
the suggestion of the Senator from Ohio to 
insert the words ‘‘in this act.’’ 

Mr. EDMUNDS. We desire, I believe, if | 
we pay attention to it, in every one of these | 
appropriation bills to make somewhere a | 
final balance that shall be struck, and that the | 
money unexpended shall be returned to the 
Treasury according to the lapsed appropria- 
tion act. That is the great safeguard of the 
Treasury, as the committees have reported, and 
as the Senate has time and again determined. 
For the first time we have at this very session 
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| plain ; 
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i 
got rid of the provision in the Indian bill and || 
in the fortification bill which allowed these || 
appropriations to run on. We have got rid of | 
it after consideration; we have got rid of it 
after a contest with the Indian department, in 
which, I am glad to say for the honor of that 
department, after a contest and after consul- 
tation, they cheerfully acquiesced in the pro- | 
priety of this measure of safety to the Treas- 


ury ; and so | may say of the fortification Dill. |) 
Let us therefore be careful in this bill that we || 
| 


do not reverse the just action of the Govern- 
ment in this respect. 
The PRESIDING OFFICER, (Mr. Ransom | 
in the chair.) The question is on the amend- | 
ment to the amendment, striking out the word | 
‘thereby ’’ in line six hundred and ninety-six. | 
Mr. MORRILL, of Vermont. And insert- | 


ing, after the word ‘‘ appropriated,’’ the words || 


‘‘in this act.’’ 

Mr. COLE. There is no difference. 

Mr. CONKLING. There cannot be the 
least difference between ‘‘hereby appropriated”’ 
and ‘‘appropriated by this act.”’ 

The amendment to the amendment was 


The amendment was agreed to. 


The next amendment was on page 30, line || 


seven hundred and fifteen, after the word ‘* dol- 
lars,’’ to insert the following: 


And the several amounts hereby appropriated for 
the Botanical Garden shall be available from the 
passage of this act. 


The amendment was agreed to. 
The next amendment was on page 30, line 


seven hundred and twenty, alter the words || 


‘* United States,’’ to insert ‘‘and Lake Cham- 
’? so as to read : 


For continuing the survey of the Atlantic and 
Gulf coasts of the United States and Lake Cham- 
plain, &c. 


The amendment was agreed to. 


The next amendment was on page 30, line | 
seven hundred and thirty-three, to increase the | 
appropriation ‘‘ forextending the triangulation 
of the Coast Survey, so as to form a geodetic 
connection between the Atlantic and Pacific 
coasts of the United States, and assisting in 


the State surveys, including compensation of || 


civilians engaged in the work,’’ from $36,000 
to $50,000. 
The amendment was agreed to. 


The next amendment was on page 31, after 
line seven hundred and thirty-five, to insert 
the following : 


And the proceeds from the sales of old vessels of 
the Coast Survey, and their equipments, may be 
applied to payments for new vessels, and their 
equipments, for the survey. 


The amendment was agreed to. 
The next amendment was on page 31, after | 


line seven hundred and forty-two, to insert | 
the following: 


For completing the survey of the isthmus of Te- | 


1953 


** Long Island sound,’’ to strike out the words 
‘*in addition to former appropriations ;"" so 
as to read; 


For completing the light-house at Race Rock, 
Long Island sound, $75,000. 


rhe amendment was agreed to. 


The next amendment was on page 34, line 
eight hundred and seventeen, after the word 


| go asto read: 


i 
| 
| **for,’’ to strike out the word *' commencing ;"’ 
| 
| 


For the construction of a light-house to take the 
woes of the light-ship at Stratford shoals, Long 
sland sound, $50,000. 


The amendment was agreed to. 


| Mr. COLE. There is a little amendment 
| that has been left out inadvertently to come in 
| after line eight hundred and twenty-one: 

| _ And the fog-bell authorized by the act approved 
June 10, 1872, to be placed at Fort Hamilton, New 
York harbor, may be placed at any point in the 


Narrows above the fort which the Light-House 
Board may select. 


The amendment was agreed to. 


The next amendment was on page 34, lines 
eight hundred and twenty-four and eight hun- 
dred and twenty-five, after the words ‘‘ New 
York,”’ tostrike out the words *‘ in addition to 
former appropriations ;’’ so as to read: 


For cisterns, coping of exterior walls, and the 
completion of other works of improvement at the 
| light-house supply depot, Staten Island, New York, 
| $5,000. 


The amendment was agreed to. 


Mr. CONKLING. Before we pass from 
| that amendment I wish the chairman would 
state why the words ‘‘in addition to former 
appropriations ’’ are stricken out. 

Mr. COLE. Mainly because they are sur- 
plusage. If there should be some little sur- 
| plus of the appropriation of the former year 
| it ought to be turned into the ‘l’reasury in this 
; case as in all others; but we had the Superin- 


| tendent of the Light-House Board and the 


| most active officer of that Department before 
the committee and the thing was fully ex- 
plained aud acquiesced in by the Department, 
so that there will be no embarrassment what- 
ever arising from it. 

| Mr. CONKLING. Then I have no doubt 
it is right. I only wanted to know whether 
| the matter was exact. 

The PRESIDING OFFICER. The reading 
of the bill will proceed. 

The next amendment was on page 35, to 
strike out lines eight hundred and thirty-seven 
and eight hundred and thirty-eight, in the fol- 
lowing words: 

For commencing the construction of a light-house 
at Ship John shoal, Delaware bay, $50,000. 

Mr. SCOTT. I should be glad to learn from 
the chairman of the committee what reason 
there is for striking out the appropriation for 
this light-house, if he has any special inform- 
| ation on the subject? 








huantepec, under the direction of the Secretary of 
the Navy, $30,000. 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The Chair is informed 
by the Secretary that the committee recom- 
mend a certain change to be made in this 
amendment as printed, which the Secretary 
will report. 

The Curer Cierk. It is proposed to strike 
out the words ‘‘ Secretary of the Navy’’ and 
insert ‘‘ President.”’ 

Mr. COLE. The change is not very ma- 
terial, but I hope it will be adopted. 


The amendment to the amendment was | 


agreed to. 


Mr. COLE. [| think I have. If the Sen- 
ator will refer to the paragraphs near the 
| bottom of the preceding page he will find that 
that particular locality is being very well pro- 
| vided for by the construction of two other 
first-class light-houses. I will read: 


For commencing the construction of a light- 
| house to relace the light-ship at Cross Ledge shoal, 
Delaware bay, $50,000, 


That light-house, when completed, will cost 
about $150,000. ‘Then the next item is: 


For commencing the construction of a light- 
house at Bulkhead shoal, Delaware river, $50,900, 


When completed that light-house will cost 
about $125,000. The next item is: 
For a light-house on or near the south end of 








Mr. COLE. I think that appropriation 
ought to be made available before the next 
fiscal year. I therefore move to insert the 


words ‘‘to be made available upon the passage | 


of this act.”’ 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 

The next amendment was on page 33, line 
eight hundred and seven, after the words 


|| Pea-Patch island, Delaware river, $8,000, 
| And the item immediately following the one 
| that is proposed to be stricken out provides 
| also for a Delaware locality. [lt was believed 
by the committee that this locality, which i 
| the entrance toward the great and flourishing 
\| city of Philadelphia, will be pretty well lighted 
|| by what is proposed at this time in addition 
to what they are already enjoying in the way 
| of light-houses. The Department, I think the 











a 


eibiihneetbhtinemnmeeionieniooeame ee 


i BT 


a 
BE AE NOTES 


ee ee oe 


Sh Oe Abeer woy CESS WP PE ty OE ae 


2 RNS LOTR LENS PRAT RAY Ete eeeme cere su eeare tem war? he 


aN pene ek he 


ee r 


» 
2) 


eth: 





Paae 





- rae YR 


ee Aes Seer eo? 


ravens 7 


fhe bay ne 


1954 


Senator will ascertain, are not very anxious 
about this particular one this year. When 
that city becomes two or three times as large 
us it is at present, and its commerce has in- 
ed to several times its present amount, it 
may be that another light-house will be neces- 
sary and useful at Ship John shoal, but I 
think it cannot be insisted upon with any pro- 
priety now. 

Mr. SCOTT. 


crea 


Finding this light-house 


stricken out, | did make some inquiry as to | 


the uecessity for it, and the statement made 
to me ou the best authority is this: it is a dis- 
tance of about ninety miles from Cape May to 
Philadelphia, and a system of lights has been 
devised or recommended for that river, em- 


bracing these four lights at Cross Ledge shoals, | 


| 





Bulk Head shoal, Pea-Patch island, and Ship | 


John shoal. 
four of the lights. 
out disturbs that system, disturbs the range of 
light proposed after a careful scientific calcu- 
lation of the power of the several lights and 
the distances. ‘These four are channel lights 


in distinction from shore lights at the mouths | 


of the small rivers flowing into the Delaware 


bay. The Senator speaks of other lights being 
there. The only lights now in the channel of 


the bay are the Brandywine shoal lights and 
at Reedy island, in a distance of ninety miles, 
in which the river aud bay are filled with 
shoals. 

I do not know what the Senator’s idea of 
the importance of the commerce of Philadel- 
phia at this time is; but IL can say for his 
information, if he has any curiosity to inquire 
into it, that it is very rapidly increasing, and 


that they have now a weekly arrival of steam- | 


ships from Europe, four lines running between 
Philadelphia and various parts of Europe all 
the time. In opposition to the conjecture of 
the Committee on Appropriations, I will read 
the recommendation of the Light-House Board 
is reference to these four light-houses. After 
referring to a petition presented for these four 
light-houses, the board say : 

‘The question as to the necessity of these lights, 


and their cost, was submitted to the district officers, | 


and in their replies it wasstated that there was great 


necessity for the lights at the points named, and | 


more so now than formerly, on accountof the greater 
number of steamers navigating the river and bay at 
ail hours of night and day; and when there is 


floating ice, the buoys being either cut off or drifted | 


jrom proper positions, and during darkness invisible, 
the soundings cannot be taken, the lead frequently 
lighting on the cakes of ice, while the vessel in mo- 
tion is liable to run on shore before getting another 
east of the lead; whereas, were lights in their posi- 
tions they could steer their courses.”’ 


This is in reference to all of them. Now, 


in reference to the one proposed to be stricken | 


out, they say: 


I'he system requires the whole | 
Kither one of them taken | 





of the Committee on Appropriations from the 
Light-House Board, and I take their written 
report as meaning exactly what they sey. 

Mr. SAWYER. Thegentleman at the head 
of the Light-House Board, when qnestioned 
as to what could be best dispensed with this 
year in this system of lights on the Delaware 


| bay and river, singled out this one as the one 





| United States. 


| oughly relied 
| Board, as organized under our law. 


that could be best dispensed with. It was 
thought that there was a large number of 
appropriations at that particular locality with- 
out the one which they advised to be left out, 
and it was left out. 

Mr. BAYARD. I think the error of the mem- 
bers of the Committee on Appropriations con- 
sists in classing this asa local appropriation. It 
is perfectly true that the great estuary upon 
which this system of light-houses is arranged is 
within acircamscribed space ; but the commerce 
which this system of light-houses is intended to 
protect, for which these light-houses are to serve 
as beacons of danger to keep them from dis- 
tress and loss—that commerce is from all parts 
of the Union, and the shipping interest of 
every State is interested in a perfect system 
of lights. It may well be, and oftentimes is 
the case that a light-house is placed upon an 
arid island; it is placed upon some sterile 
promontory of no value whatever, and of per- 
fect indifference to the State adjacent to which 
the territory ou which it stands may lie; and 
yet itis there that such a structure is truly 
national and most useful. That is precisely 
the case here. This system of lights is intended 
for the protection of the commerce of the 
It so happens that the nominal 
locality is in the Delaware bay, but the interest 
of the people outside of that State, and outside 
of New Jersey and Pennsylvania also, is proba- 
bly far greater to perfect and sustain the system 
of lights arranged by the Light-House Board 
than the interest of the people of the immediate 
locality near which these light-houses are 
erected. 

I believe there is no system of expenditure 
in our Government more entirely trusted and 
respected, more useful every way, more thor- 
upon, than the Light-House 
There is 
no class of officers whose recommendations will 
go further in every way, both as regards their 
character, as regards their skill, and their 


knowledge of the subject whereof they speak, | 


| than those gentlemen of our naval service 


“The necessity for a light on Ship John shoals is || 


to guide vessels up the channel and prevent them 


from getting ashore on Ship John shoals and the | 


one opposite, the tide being such as to drift them at 
times on either shoal. This drifting is frequently 
experienced in this part of the channel.” 

‘The whole four of these lights are indispens- 
able; one is just as necessary as the other ; and 
i think we may more safely rely upon the ex- 

erience and recommendations of the Light- 
louse Board on this subject than on the con- 
jectures of the Committee on Appropriations. 
{ trust the amendment will not be agreed to, 
and that this appropriation will not be stricken 
out. 

Mr. SPRAGUE. I desire to remark to the 
Senator from Pennsylvania that the Committee 
on Appropriations acted directly on the sug- 
gestions and recommendations of the gentle- 
man who is in charge of the Light House 
Board. Thev have not gone off half-cocked in 
that particular. 

Mr. SCOTT. I can only say to the Senator 
from Rhode Island that that differs somewhat 
from the statement of the chairman, who said 
that it was the belief of the Committee on 
Appropriations that this one could be done 
without; that the others were sufficient. I 
had no authority given to me by the chairman 





| fit or not; that is hardly the question. 
one will deny that in this bill there is very | 


| our coast. 


'| who constitute the Light-House Board. I 


respectfully suggest that there ought not to be 
any hesitation in making this appropriation. 


It would be a matter of false economy to strike | 


out one feature of asystem which would render 
that system less perfect. It is not for the 
benefit of the people of the territory on which 


the light-house stands, but it is for the benefit | 


of those who are distant. It is to those most 


interested in ship-building and commerce that | 


this appropriation is to be of service. I trust 


' it will be retained in the bill, and that the 
| committee will not further oppose it. 
Mr. COLE. While light-houses are not for | 


local. benefit, yet they are as a general rule 


| local improvements, always so except in cases 


where they are established upon light-ships ; 
but no matter whether they are of local bene- 
No 


great attention given tothe subject of lighting 
There is no subject now in the bill 
which has received so much attention as the 
subject of light-houses. The amount I am 
told is about $3,000,000 appropriated this 


| year for that purpose; and now this is an 


amendment for the retrenchment of one of 
three very costly light-houses in connection 


| with other improvements ; and without stating 


what has been said and done in the committee- 
room and without any reference to the reports 
of the Light-House Board, I feel very sure this 
appropriation can very well be dispensed with 
this year, and let the improvements in the 
other cases go on. I hope that the committee 
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will be sustained in this one little attempt 
toward economy. 

Mr. STOCKTON. Mr. President, I may be 
utterly and entirely wrong in my view on this 
subject ; but it is the view that I have always 
entertained, and I think all Senators will agree 
that during the time I have been in the Sen 
ate I have never maintained any other. That 
view is, that the last place on earth for the 
Commitiee on Appropriations to commence 
cutting down appropriations is, the lighting 
of our coast and the protection of our coast. | 
have spoken several times in the Senate on 
this subject, and do not intend to inflict a 
speech on them to-night ; but I cannot refrain 
from saying a word when the chairman of the 
Committee on Appropriations rises here and 
deliberately says in the consideration of this 
bill—I paraphrase his words, of course—‘‘ we 
thought we could dispense with that for this 
year.’’ Anappropriation for a light-house in 
the Delaware bay, recommended by the Light- 
House Board, coming here from the House of 
Representatives, the chairman of the Commit 
tee on Appropriations thinks is a proper place 
to begin to be economical upon; and this is a 
pos of a system of lights which it is abso- 

utely necessary to keep up to make any of 
them available. 

Why, sir, whenever a new light is put up, 
the fact is telegraphed all over the civilized 
world. As faras the telegraph goes, wherever 
the mail can reach, and the steamer can go, 
the very first information carried by nautical 
men or men concerned in navigation is, ‘‘ we 
have established a new light on such and 
such a shoal ;”’ or that, ‘‘the light on such and 
such a shoal has been changed, is no longer a 
revolving light but a still light,’’ or whatever 
the change may be. 

Now, Mr. President, I do not want to make 
a speech at the expense of the chairman of 
this committee, for I know if I did he would 
vote at my expense. He Gels it to be his 
duty, and I know it is his duty, and I do not 
complain of it, to try and prevent the swelling 
of the appropriation bills; but as long as | 
have been in the Senate I have insisted that 
this was not the place to economize and I 
shall continue to insist upon it as long as I 
am in the Senate. What is the appropria- 
tion? 

For commencing the construction of alight-house 
at Ship John shoal, Delaware bay, $50, 

Now, Mr. President, shall I begin to run over 
this bill to you? I know it would be very grat- 
ifying to you if I should read all the items and 
all the appropriations in it and make such 
comments on them as would be agreeable to 
me, but probably I should waste my five min- 
utes, aad therefore I shall not attempt it ; but 
I will say during my five minutes that the 
chairman of the committee cannot take and 
no man in the Senate can take this bill and put 
his finger ona single appropriation that is more 
important and which it is more our duty to 
pass than this very appropriation which the 
committee have stricken out. You may rely 
upon it that when the House of Representa- 
tives send us an appropriation of $50,000 for 
commencing the construction of a light-house 
at Ship John shoal, Delaware bay, they had 
good reason for it, and you may rely upon it 
that the Committee on Appropriations of the 
Senate may better devote themselves and their 
| economical notions to some other work than 

the reduction of appropriations for the lighting 
of our coast on datk and wintry nights. 

Mr. COLE. Taking the Senator’s speech 


as-—— 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The time of the Sena- 
tor from California has been exhausted. The 


question is on the amendment of the com- 
mittee. 

The amendment was rejected ; there being 
on a division—ayes 17, noes 21. 
| The next amendment of the Committee on 
| Appropriations was on page 35, afic. -inc eight 
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lowing : 


For completing the buoy depot at Christiana, Del- 
aware, $10,000. 


The amendment was agreed to. | 


The next amendment was on page 35, line 
eight hundred and forty-eight, to strike out 
*ta’’ afterthe word ** building,’’ and to strike 
out ‘‘light-house’’ and insert ** light-houses,’’ 
so as to read: 


For building light-houses at Dutch Gap canal, 
Virginia, 315,000, 


The amendment was agreed to. 

The next amendment was on page 36, line 
eight hundred and sixty-one, after the words 
‘*South Carolina,’’ to strike out the words | 
‘**in addition to former appropriations,’’ so as | 
to read : 

For completing the seacoast light at Hunting 
Island, South Carolina, $50,000. 

‘The amendment was agreed to. 


The next amendment was on page 36, line 
eight hundred and seventy one, after the word 
‘* Florida,’’ to strike out the words ‘in addi- 
tion to former appropriations,’’ so as to read: 


For completing the seacvast light at St. Augus- | 
tine, Florida, $25,000. 


The amendment was agreed to. 








The next amendment was on page 36, lines | 
eight hundred and seventy-four and eight hun- | 
dred and seventy-five, afterthe words ** Florida | 
Reefs,’* to strike out the words ‘in addition 
to former appropriations,’’ so as to read : 

For completing the first order seacoast light-house 
at Alligator reef, Florida reets, $25,000. 

Mr. OSBORN. I should like to ask the 
chairman of the committee why that amend- 
ment is made. 


hundred and thirty-eight, to insert the fol- | 


| addition to former appropriations "’ 





Mr. COLE. The former appropriation will 
be all expended before the end of the present 
fiscal year, there being some four months yet 
of the year. I can state to the Senator that 
this will not result in any embarrassment, as | 
we have satisfactory information on that point. | 

Mr. OSBORN. Very well. If it is agreed | 
to by the Light- House Board I have no objec- 
tion. 

The amendment was agreed to. 

The next amendment was on page 36, lines 
eight hundred and seventy-nineand eight hun- 
dred and eighty, after the word ‘‘Alabama,”’ to 
strike out the words ‘*‘ in addition to former 
appropriations,’’ so as to read: 

For completing the Gulfcoast light at Sand Island, 
off Mobile harbor, Alabama, $20,000. 

The amendment was agreed to. 





The next amendment was-on page 37, lines 
eight hundred and eighty-seven and eight hun- 
dred and eighty-eight, after the word ‘* Louis- 
iana,’’ to strike out the words ‘‘in addition to 
former appropriations,’’ so as to read: 

For completion of the Gulf coast. iron light-house 
at Timbolier Island, coast of Louisiana, $50,000. 

The amendment was agreed to. 


The next amendment was on page 37, line 
eight hundred and ninety-two, after the words | 
‘* Gulf of Mexico,”’ to strike out the words 
‘* in addition to former appropriations ;’’ so as 
to read: 


For completion of the first order iron light-house | 
at Trinity shoal, Gulf of Mexico, $40,000, 


The amendment was agreed to. 





The next amendment was on page 37, line 
eight hundred and ninety-five, after the word 
‘© Texas,’’ to strike out the words ** in addi- 
tion to former appropriations ;’’ so as to read: 


For completion of a coast light at Matagorda 
Island, Texas, $12,000. | 


The amendment was agreed to. 


Mr. COLE. I suggest that all those formal | 
amendments that are precisely the same be | 
agreed to without putting the question to the | 
Senate. 

The PRESIDING OFFICER. The Chair 
will take it to be the pleasure of the Senate, | 
if there be no objection, that those words, | 





‘‘in addition to former appropriations,”’ will I 
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be stricken from the bill as they are reached. || pose the Senator is aware (if he is not | will 


The Chair hears no objection. 

Mr. CASSERLY. Does the last proposi- 
tion in regard to assuming things as done 
refer to anything more than the light-houses ? 

The PRESIDING OFFICER. The Chair 
did not understand it to refer to anything 
except the light-house appropriations. The 
Chair asked the Senate whether the words ‘‘ in 
should be 
stricken out. When that class of appropria- 
tions is concluded the Secretary will again 
report the bill as it stands. 

The next amendment was on page 38, after 
line nine hundred and eight, to insert the fol- 
lowing : 

For alight-house at L’Anse, Mackinac, Michigan, 
$10,000. 

The PRESIDING OFFICER. The com- 
mittee recommenda modification of this amend- 
ment, which will be read. 

The Cuter CLERK. It is proposed to strike 
out ** Mackinac,’’ in line nine hundred and 
nine. 

Mr. FERRY, of Michigan. I suggest to 
the chairman that the designation will need a 
further modification. I see that the designa- 
tion in the bill is by lakes instead of territory, 
and this place is in Lake Superior; | there- 
fore suggest not only that ‘** Mackinac’’ be 
stricken out, but ‘' Michigan’’ also, and the 
word ‘‘ Superior’’ inserted. 

Mr. COLE. The light-house is to be in 
Michigan, as I understand it, on Michigan soil. 

Mr. FERRY, of Michigan. Itis on Michi- 
gan soil, but I observe that these light-houses 
are designated in all other cases by the lakes, 
and this is in Lake Superior, although on Michi- 
gan soil. 

Mr. COLE. No; the Senator will observe 
the language is on certain islands in Lake 
Superior, and so on. 

The PRESIDING OFFICER. The ques- 
tion will first be taken on the recommendation 
of the committee to strike out ‘* Mackinac.”’ 

The amendment to the amendment was 
agreed to. 

Mr. FERRY, of Michigan. 
strike out ‘*‘ Michigan’”’ and 
Superior.”’ 

The PRESIDING OFFICER. If there be 
no objection that modification will be made. 

The amendment as amended was agreed to. 

The next amendment was on page 38, to 
strike out lines nine hundred and fourteen and 
nine hundred and fifteen, in the following 
words: 


I now move to 
insert ‘ Lake 


, For a light-house on Isle Royal, Lake Superior, 
$20,000. 

Mr. CHANDLER. I should like to have 
the chairman of the Committee on A ppropri- 
ations explain the reason for striking out that 
light. 

Mr. COLE. A more proper inquiry would 
be of the Senator to explain the reason for 
having it there. 

Mr. CHANDLER. I will give the Senator 
the reason for having it there. 

Mr. COLE. If the Senator will give a 
reason for having a light-house at that place it 
will satisfy the committee, and I have no 
doubt the Senate. This is not a lake-coast 
light ; it is a light for the accommodation, if of 
anything, of a harbor of refuge in one particu- 
lar interest, as I am informed by a colleague 
on the committee. ‘The information we have 
is that it is not really for the public use or for 
the public benefit. 

Mr. CHANDLER. Thisis Isle Royal upon 
the northerly shore of Lake Superior. It is 
very near to what is known asthe Silver Island, 
and the whole commerce of Duluth passes 
within range of this light; and it is a very im- 
portant light to vessels going north to Duluth 
and Superior. It is of immense importance 
to the commerce of Lake Superior. Perhaps 
there is no other light in the whole lake as 
important to that commerce as this. 


inform him) of the fact that Lake Superior is 


to-day more rich in minerals, except gold, than 


California. We have more silver than Cali- 
fornia, and | think more than California and 
Nevada put together. We have not dug it all 
out, [laughter,| but we are taking out silver 


| there that yields four thousand to the ton, and 
you consider yourselves very rich when your 


| ore yields $400. 





| lake. 


We have the richest mines 
on earth, and they are very near to this light, 
and itis needed for all the commerce—-and it 
is very great—passing to and fro, and it is 
increasing every day. 

Mr. STEWART. 
light to find the silver. 

Mr. CHANDLER. fe want the light, bat 
we have got the silver. Now, I hope no ob- 
jection will be made to this appropriation, and 
I trust the recommendation of the committee 
to strike it out will be disagreed to. There is 
no more important light on Lake Superior 
than this one, It is reeommended by the Might 
Hiouse Board, and really ought to be built. I 
ask the Senate to disagree to the recommend: 
ation of the committee, 

Mr. FERRY, of Michigan. I desire to state 
another fact which has not been stated by my 
colleague ; and that is that there is a natural 
harbor there which has become a place of 
refuge. 

Mr. CHANDLER, 
whole lake. 

Mr. FERRY, of Michigan. Being on the west 
side, and the prevailing winds there being from 
the westward, as is well known to those ac 
quainted with navigation there, it becomes of 
immense importance to the commerce of the 
It is of great importance to the ship- 
ping because of that fact, and it being a land 
locked harbor aud no light within range, it 


1 suppose you want a 
Laughter. | 


Yes, the best on the 


becomes necessary that a light should be placed 
| there in order that sailors should not lose their 


way when sailing there. I hope the chairman 
will not insist on striking it out. 

Mr. COLE. I should not be disposed to 
deprive that magnificent region of any light, 
but I think instead of this hght being for the 
benefit of commerce passing up the lake, it 
would be located northwest of thésland, and, 
as was stated by the last Senator up, near a 
harbor of refuge, and be used for that purpose 
alone. Now, if the commerce there is so great 


| as to render it necessary that there should be 





a light to illuminate that harbor of refuge for 
such vessels as may be driven there by storm, 
of course I would not object to it; but there 
is no estimate for this appropriation. It was 
inserted in the bill, | suppose, by some mem- 
ber of the House who wanted to do something 


| for his constituents. 


Mr. CHANDLER. If the Senator will 
pardon me, he will find in the estimates of the 
Light-House Board for this year an estimate 
of $20,000 for this improvement. 

Mr. COLE. I have not looked all through, 
but I certainly do not find it in the index as [ 


| do others, and I cannot look through the en- 


tire book to see whether it is there or not. My 
opinion is that it is not there. I do not know 


| thatthe great mineral wealth of Lake Superior 


has attracted shipping to that quarter to a very 
great extent as yet. 1| rather think it has not. 
The mines that yield ore worth $4,000 a ton 
when they are discovered and developed, will, 
no doubt, attract a great deal of commerce and 
shipping to that part of that great lake; but 
until that time comes I presume we had better 
leave the matter as it is, for I believe that part 


| of the lake and that island are sufficiently 


I sup- | of economy. 


lighted without this new light. 

Mr. FERRY, of Michigan. Such an argu- 
ment as that may be well enough for the Sen- 
ator from California, the chairman of the Com 
mittee on Appropriations, who seeks merely 
economy in the aggregate of his appropriation 
bill. I was very glad to hear the Senator from 
New Jersey to-night denouncing this »pecies 
I think if the Senator had some 
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acquaintance with waters other than those of 
the Pacific, which are always pacific, he would 


be more disposed to grant these appropriations || 


for lights. Let me remind him that atew years 
ago we succeeded in getting an appropriation 
for a light-house at Big Point Au Sable on 
lake Michigan, where every season from two 
to five vessels had gone ashore and become a 
total loss, the loss of one vessel being enough 
to pay for the whole expenditure of the light- 
house; and let me tell him as a fact that no 


vessels have been lost there since that light- | 


house was built. While it is located in Michi- 
gan, it serves the interest of the whole com- 
merce of the inland lakes. 

‘Take the case of this light-house on Isle 
Royal; it not only subserves the silver, but 
the copper and iron interests of that region. 
While we hold those mines in our territory, 


the capital to work them is in other States, | 


The loss occasioned by the destruction of one 
vessel is double the amount that we now oak | 
in this appropriation. If the chairman of the | 
committee could be placed on the deck of one 
of those vessels amid a storm near one of 
these places where they go to pieces, I think 
we should not have so aa difficulty in ap- 
pealing to his tenderness; I do not think <4 
would oppose such appropriations longer. 
hope this clause will be retained in the bill. 

Mr. CHANDLER. Only last fall a valu- 
able ship was wrecked at the place where it 
is now proposed to build a light-house. No 
lives were lost, but there were quite a number 
of people on board and they came very near 
losing their lives. The whole commerce of 
Duluth passes within range of this light. I 
hope that amendment will not be agreed to. 

The VICE PRESIDENT. The question is 
on striking out this paragraph. 

The amendment was rejected. 


The next amendment was on page 38, to 
strike out lines nine hundred and twenty four 
and nine hundred and twenty five, in the fol- 
lowing words: 

For building alight-house at Port Austin, Saginaw 
bay, $10,000. 

Mr. FERRY, of Michigan. I should like to 
hear the views of the chairman of the commit- 
tee on this amendment. Why is it proposed 
to strike out this appropriation ? 


Mr. SAWYER. 


this work or for the other one of which men- 
tion was made a few moments since, but they 
were put into the bill by the House. 
no estimate of the Light- House Board for either 
of them in the book of estimates. If there is 


any special communication on the subject it | 


has not come to the hands of the Committee 
on Appropriations, neither the Isle Royal one 
or this one to which reference is now made. 
That was the reason why they were struck out. 

Mr. CHANDLER. am sure that in the 
Secretary's estimates for this year the Sen- 
ator will find both these lights. 

Mr. SAWYER. 


mates, and I cannot find either of them. 

Mr. CHANDLER. I am so assured by a 
colleague of mine from the other House who 
has examined it; I have not. 

Mr. SAWYER. I have the book before 
me, and it makes no mention of either of 
them. 

Mr. CHANDLER. There are $40,000 esti- 
mated for a series of lights around Saginaw 
bay. The light that you now propose to strike 
out is the only light on Saginaw bay. An ap- 
propriation of $40,000 was recommended for 
a series of light in that bay. 
of that amount. Tbe commerce of Saginaw 
bay is perfectly enormous, inciuding over four 
hundred million feet of lumber alone and some 
two or three million barrels of salt, besides an 
enormous amount of other articles, and this is 
the only light you have to the outer entrance 
of the bay. 


I will say to the Senator | 
from Michigan that there is no estimate for || 


There is | 


[ assure the Senator that | 
I have just this moment looked over the esti- | 


| 
| 
| 








This is $10,000 | 


] 





| naw bay if it had been needed. 








Mr. COLE. We must be governed to some | 
extent by the information of those whose spe- 
cial duty it is to determine these matters. We 
have a Light-House Board of very skillful offi- 
cers who are looking over all our coasts, both of 
the ocean and of the lakes, and giving full atten- 
tion to this subject. Asproof of that, we have 
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only to look at the bills that pass here every || 


year for the construction of new light-houses. 
They are giving full attention to this subject, 


and I am satisfied, and I have no doubt the || 


Senate is, that they would have made some 


recommendation in regard to this light on Sagi- || 


I presume there | 
are some lights there now. If there are not, | 
they would have been recommended. I as- | 
sure the Senator that there is no recommenda. 
tion for this light-house nor for any light about | 
Saginaw bay, Saginaw bay not being men- | 
tioned in the book of estimates. 

Mr. FERRY, of Michigan. Will the Sena- 
tor allow me to ask him a question right there? 

Mr. COLE. Certainly. 

Mr. FERRY, of Michigan. [ask him whether 
the recommendation is not an aggregate amount 
of $40,000 for Saginaw bay? I sent to the 
chairman’s desk for the purpose of getting that 
report. It is not to my hand now, nor is it on 
the table; but I understand that the Light- 
House Board have recommended $40,000 for 
Saginaw bay, and this is but $10,000 of that 
amount. The chairman may say that for this 
specific place the board have not asked an 
appropriation from the fact that they have 
not designated the spot; but for the hay 
$40,000 has heen recommended ané we ask 
for $10,000 of that. 

Mr. COLE. I only look at the regular esti- 
mates that are furnished from the Depart- 
ment of which this Light-House Board is a 
part. The Treasury Department every year 
furnish to Congress a book of estimates for 
these works, and it is presumed that they have 
included in their voluminous estimates all the 
works of this character that are really needed ; 
aud I assure the Senator I do not find in the 
regular book of estimates, certainly not in the | 
index, anything of the character that he 
alludes to. 

Mr. FERRY, of Michigan. I will call the 
attention of the chairman to the fact that the 
Light-House Board have recommended more 
than double the number of light-houses for 
which appropriations have been provided in 
this bill. My attention was called to that sub- 
ject, and at certain points where [ deemed 
them not of such great importance at the 
present time, I surrendered and made no op- 
position to their being stricken out. But now 
the chairman proposes to cut out the $10,000 
of the estimate of $40,000, which is all the 
bill contains for that bay. If he will recur to 
the estimates he will find that several localities 
estimated for by the Secretary were thrown 
out of the House bill. I have no right to | 
speak of what occurred in the House, but I 
can state that before the bill reached the Sen- 
ate several places that had been recommended | 
by the Department were left out. Of that we | 
do not complain; but when out of estimates | 
amounting to $40,000 for the whole of Sag- | 
inaw bay the House has appropriated $10,000, | 
a bare pittance compared with the large sums | 

appropriated for light-houses elsewhere, it | 
seems straining a point for the chairman to 
except to this small appropriation. 

Mr. COLE. I am aware that there were 
estimates made for a great many light-houses 
that have not been incorporated in the bill; 
some that were regarded as less meritorious 
were left out; but l am notaware ot any being | 
incorporated in the bill except these two that 
we have alluded to, which were in the book of 
estimates, 

The Senator wonders that I should oppose 
a small appropriation, as he cails it, of $10,000 | 
for this light ; but let me call the attention of | 
the Senator to the fact that if they can break 
upa bill by proposing amendments which may 
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spring from the desires or notions of any mem- 
ber of the body, or of particular persons sug- 
gesting points to the members of the body, we 
shall feel ourselves utterly unsafe in relying 
on the ¢ estimates, and shail be in all manner 
of difficulty in a little while. We ought to 
governed by rules in this maiter; we ought to 
be governed by authority in this mati er, aud 
not strike out blindly, and blindly make ap- 
propriations for objects that we know nothing 
about, and concerning which there has been no 
| survey and no recom mendetion. 

Mr. SAWYER. [rise to correct a misap- 
prehension which has grown out of the fact 
that these two places are called in the book 
of estimates by different names. [am informed 
and have reasons to believe the information is 
correct, that the light house here is called in 
the book of estimates the light-house on Pas- 
sage Islands, the Passage Islands light-house 


|| being on a part of the island known as ‘‘Nine- 


ty-one,’’ and for that there is an estimate of 
$18,000 submitted by the Secretary of the 
Treasury. 

With regard to the other upon Port Austin, 
| Saginaw bay, for which $10,000 is appropri- 
| ated, [am assured that it is a light station 
| described by the book of estimates as ‘‘a light 
| station between Fort Gratiot and Point Aux 
Barques,’’ and for that an estimate is submit- 
ted of $35,000, of which $10,000 is put in. 
The impression obtained by the committee 
that there was no estimate arises from the 
'fact that in the book of estimates they are 
| called by different names, but these are two 
points which are referred to in the book of 
estimates. 

Mr. CHANDLER. That is so. 

Mr. SAWYER. The Senator makes no 

oint by thatif they are the same light-houses. 
The sums differ very materially in the bill from 
those he speaks of as under some other name, 
| and [ think he must be mistaken in presuming 
that some other places are meant besides those 
named in the bill. 

Mr. FERRY, of Michigan. One word more, 
and [ have done. I share with the Senator 
from California a disposition to economize 
in this bill, and in this matter of light-houses, 
out of three, I have surrendered one. [ in- 
vited the attention of the committee to a point 
of importance, Mackinac. I[think it is from 
this fact, that the name *‘Mackinac’’ was in- 
serted in connection with the L’Anse light- 
house that the committee thought it would not 
do to make an appropriation to puta light- 
house in that place. Some of the committee 
expressed their desire to cut down the ex- 
penses as much as possible, and [ surrendered 
that point, from the fact that there is one estab- 
lished at old Mackinac, and we cau get along 
at Mackinae with one for the present. Here- 
after I shall press that a little more pertina- 
ciously. I surrendered one third, and I have 
shown in that a disposition to go with the 
chairman in economizing; and I hope he will 
now reciprocate by withdrawing all further 
opposition, and allowing this $10,000 to be 
appropriated. 

The VICE PRESIDENT. The question is 
on the amendment striking out the appropria- 
tion for a light-house at Port Austin. 

The amendment was rejected. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment was in line nine hun- 
dred and twenty-seven, to strike out the words 
“in addition to former appropriations for a 
fog-signal, $12,000,’’ and insert ‘* $22,000, 
and the amount heretofore appropriated for a 
fog-signal at said point shall revert to the 
Treasury ;’’ so as to make the clause read : 


Fora light-house at Point Hueneme, Santa Bar- 
bara channel, California, $22,000, and the amount 
| heretofore appropriated for a fog-signal at said 
| point shall revert to the Treasury. 


The amendment was agreed to. 








The next amendment was in line nine hundred 
and thirty-two, after the word ‘‘ California’ 
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to strike out ‘‘in addition to formerappropria 


tions, $10,000,"’ and insert ** $30,000 ;”’ so as | 


to make the clause read: 


For completing the light-house at PointSan Pablo, 
California, $50,000; and the light-house may be built 
at Point San Pablo, or at such point in the near 
vicinity as the Light-llouse Buard may select. 

Mr. FERRY, of Michigan. I am not dis- 
posed to make any opposition to this; but | 


should like to call the attention of the chair- | 


man to these two items increasing the amount 
of the appropriation over the amount provided 
by the House. I am nothere to oppose it, bat 


1 am only in review calling the attention of the 
chairman to the fact and showing him how | 


generous | am toward the Pacifie coast, and 
that lam not disposed to raise any opposition, 


because I believe the chairman in his good | 


judgment with the consideration of the com- 


mittee had the matter in charge and know bet- | 


ter than I do, and when they ask an increased 


appropriation for this point Iam disposed to |, 
grant it because I believe they are seeking the | 


public interest. In the same way inasking for 
appropriations for places that have escaped 
their attention, I do not want their attention so 
filled up with these places as to lose sight of 
others of equalimportance. I do this with the 
greatest kindness, and I trust the chairman 
will take it in the same light. 


Mr. COLE. 


the last, that at San Pablo, an appropriation 


was made two years ago of $25,000 for that, || 
which is the former appropriation referred to | 


in line nine hundred and thirty-two, and the 


bill in addition to that proposed to appropriate | 


$10,000 more, which would be $35,000, but 
instead of going upon the recommendation, the 
committee, without any dissent on my part, cut 


it down $5,000. It is really $5,000 less than 
was recommended. 


Mr. FERRY, of Michigan. 
more than the bill. 

Mr. COLE. No, sir, it is $5,000 less than 
is er by the Department for the 
work. 

Mr. FERRY, of Michigan. I read here, 
‘* for completing the light-house at San Pablo, 


But $20,000 


California, in addition to former appropria- | 


tions, $10,000,’’ in the text, and the Commit- 
tee on Appropriations strike out ‘‘ten’’ and 
insert * thirty.’’ 


Mr. COLE. That former appropriation 


though was $25,000, and $10,000 added to that | 


makes $35,000. 

Mr. FERRY, of Michigan. I am speak. 
ing about the bill as reported from the House. 
I do not know what hasbeen done heretofore, 
If there was more appropriated heretofore, 
that would be a reason for striking out, be- 
cause you have had so much; but the true 


course would be if you have appropriated so | 


much to give enough to make the improvement 
permanent. I am in favor of this motion be- 


cause we should complete what has been com- 
menced. 


Mr. COLE. 
the Light- House Board have so far been unable 
to obtain a site, and proceedings have been in 


court for a year to obtain a site for the light || 


house. The reason why the appropriation has 


not been used, although it is in a oe where | 


there is very great necessity for a light-house, 
is that they could not obtain a site, though | 
think they can get it now. The money of 
course will be covered into the Treasury if 
they do not, as the $25,000 has been covered 
into the Treasury, that appropriation having 
been made two years ago. 

Mr. FERRY, of Michigan. 
tion. 

Mr. COLE. I suppose not. 

The amendment was agreed to. 


I raise no objec- 


The next amendment was in line nine hun- 
dred and forty-one, after the words ‘‘ Washing- 
ton Territory,’’ to insert ‘‘ or at such other 
point in Puget sound as the Light-House 


Ido; and I have tosay that the | 
recommendations for these places have been || 
made for successive years; and in relation to 


It is due that I should say that || 


Board may elect ;°' 
read: 

For light-house at Point-no-Point, Puget sound, 
Washington Territory, or at such other point in 
Puget sound asthe Light-House Board way elect, 
$25,000, 


‘The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and forty-six, in the clause making ap- 
propriations for building a steam tender for 
engineers’ constructions and repairs, and for 
inspection in the Tenth district, Lakes Erie 


increase the appropriation from $50,000 to 
$90,000. 


The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and fifty-three, to strike out the words 
‘fand hereafter’’ and insert ‘‘ and the’’; in 
line nine hundred and fifty-four, after the word 
| * appropriations’’ insert ‘* made in this act ;°’ 


words ‘‘ dates of the acts of appropriations ’”’ 
and insert ‘‘date of this act, and until June 
30, 1875; so as to read: 


| For a steam fog-signal at the entrance to Hum- 
boldt bay, California, $10,000; and the light-house 
| appropriations made in this act for special objects 
shall be available from the date of this act. and 


|| house purposes shall be available for expenditure 
for two years after acts of Legislatures ceding juris- 

diction over sites, and in case nosuch act is required, 

for two years from the date of any appropriation. 


The amendment was agreed to. 


The next amendment was to strike out, 
commencing in line nine hundred and sixty- 
three, the following proviso: 


And provided further, That the unexpended 
balances of appropriations for special works under 


June 10, 1872, entitled “An act making appropria 
tions for sundry civil expenses of the Government 
| for the fiscal year ending J une 30,1873, and for other 

purposes,’ are hereby reappropriated tor the pur- 
poses therein specified, 

Mr. EDMUNDS. I hope the Senate will 
not agree to this extraordinary recommenda- 
tion of the Committee ou Appropriations to 
open this matter of lapsed appropriations. As 
I said a little while ago, in another part of the 
bill, the Committtee on Appropriations and 
the Senate and the House of Representatives, 
with the concurrence of the Departments, have 
swept out at this evening session the last relic 
of this contrivance by which frauds may be 

perpetrated upon the Treasury of having 
| appropriations run over the regular years and 
the regular limitations of the general law. 
For two or three years after we had stopped it 
on the legislative bill, and after we had stopped 
it On several other bills, it was said as to the 
Indian bill that the Indian affairs could not 
get on without an opportunity to expend their 
| money afier the appropriations regularly should 
have lapsed; but this year, upon a fair presenta- 
tion of the question and a consultation with the 
| heads of the Indian Bureau and of the Indian 
commission, that body of eminent and high- 
minded citizens who, serving without pay, 
undertaking to, protect the poor red men while 
at the same time they protect the l'reasury, it 
was agreed that the wise and honest course 
| was to limit those appropriatious like all 
others. 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me a word? = I understand that he 
is laboring under a mistake. The committee 
| really did pot recommend anything of that 
sort, and the motion of the committee was not 
what he supposes. Though I was not in com- 
mittee at the time, I am advised by the mem- 
bers of the committee that their proposition 
was simply to make the money available from 
the date of this act. 

Mr. EDMUNDS. 





Ah, Mr. President, that 
|| is quite a different question. There is not the 
|| slightest objection to making any of these 
|| appropriations available after the passage of 
| 


the act. ‘hat is perfectly right, wherever it 


until June 30, 1875, and sepepecightons for light- | 


s0 as to make the clause 


and Ontario, and river St. Lawrence, to 


| in line nine hundred and fifty-five strike out the | 


the Light-House Board made by the act approved | 
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should be a termination, that a balance should 
be struck, and that great balances shall not 
from year to year accumulate from ove tem 
to another which may be drawn upon without 
the representatives of the people and of the 
States knowing anything about it. If it is the 
idea of the committee | concur with them 
entirely, and I need not expend any time, 
therefore, in debating the proposition. 

The VICK PRESIDENT. The proposition 
of the committee is to strike out the proviso 
which allows unexpended balances to be reap- 
propriated. 

Mr. COLE, 
to that. 

Mr. EDMUNDS. Yes, sir; that is one of 
the things I do object to. I am entirely willing 
that the appropriations which are made in this 
bill shall be available from this moment, be- 
cause it does not matter for the safety of the 
Treasury how soon the expenditure of the 
money is begun; but it does matter whether 


The Senator does not object 


| we are to appropriate in a general way in these 


bills unexpended balances without knowing 
what they are, without their being stated in the 
bill, because then we come substantially to the 
same sad griet that we have come to in respect 
to appropriations made in the other way. 

Mr. WINDOM. Lagree with the Senator 


| from Vermont fully in his idea; but if he will 
| read the provision carefully, be will find that 


| it is not as he supposes. 


This clause provides 
that light-house appropriations shall be avail 
able for expenditure for two years after the 
acts of the Legislatures ceding jurisdiction are 
passed. That which provides for their being 
available at ounce is stricken out. 

Mr. COLE. I wish to know exactly what 
the position is. 


The PRESIDING OFFICER. 


The Secre- 


| tary will read again the proviso in the House 


bill which the committee propose to strike out. 
Mr. SHERMAN. Itisamisprint | suppose. 
‘The Cuier Clerk. It is proposed to strike 
out, commencing in line nine hundred and 
sixty-three, the following words: 
And provided further, That the unexpended bal- 


ances of appropriations for special works under the 
Light-Llouse Board made by the act approved June 


| 10, 1872, entitled *‘An act making appropriations for 


sundry civil expenses of the Government for the 
fiscal year ending June 30, 1873, and for other pur- 
poses,” are hereby reappropriated for the purposes 
therein specified. 
Mr. EDMUNDS. 
that provision out. 
The VICE PRESIDENT. 
Mr. EDMUNDS. 


It is proposed to strike 


It is. 
That Lam for; but there 


| is another part of the bill which we shall come 


to presently, which opens the very question I 
have been speaking of. 

Mr. COLE. The Senator is mistaken as to 
the other proposition, I think. At the top of 
the page, line nine hundred and fifty-seven, 
brackets should be inserted to iuclude the 
word ‘‘and’’ and down to the next bracket 
including all that clause. All the paragraph 


| is to be stricken out from the end of the words 


in italics at the top of the page. If the Sen- 
ator objects to those words, | shall be ready to 
hear him. 

Mr. EDMUNDS. I see now that we seem 
to have got by the point in the rapidity with 
which we have marched; and I do not object 
to rapidity by any means; we seem to have 
got over lines nine hundred and fifty-two to 
nine hundred and fifty-seven. On lines nine 
hundred and fifty-two to nime hundred and 
fifty-seven we do make the change to which | 
was directing the attention of the Senate. 

The VICK PRESIDENT. Does the Sena 
tor desire action to be had ou those lines, as 
they were disposed of sub silentio? 

Mr. EDMUNDS. Ido. 

The VICE PRESIDENT, ‘That amend 
ment, then, is before the Senate. 

Mr. EDMUNDS. The committee have pro- 
vided in these lines, if Senators will be kind 


f is convenient, but the point is, for the safety ,, enough to give their attention to it, that tbe 
| of the people and of the Treasury, that there || standing law of regular appropriation and of 
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reyular limitation upon expenditure shall be 
changed, and that hereafter so far as the 
money appropriated by this act goes, which 





means really by every act that may be passed 


hereafter, because it becomes the precedent 
of a course of business, the existing law shall 
not apply, but that appropriations made at this 
time shall continue until 1875, to wit, two 
years from this time, instead of one year from 
this time, as the existing law provides. That 
is the proposition. 

Now, I say, Mr. President, that that propo- 
sition flies in the face of what the Committee 
on Appropriations has hitherto done, in the 
face of what the Senate has hitherto gravely 
done in order that the public accounts might 
be scrutinized every year and that we should 
kuow in appropriating money that there were 
not old balances of this item and that, making 
up in the whole great aggregates, to be ex- 
pended without our knowing for what objects, 
and at what times, and how. And as I have 
said, in every other bill but this one that we 
have passed this session we have applied this 
rule, making the grand advance that the Indian 
bill and the fortification bill that [ nave re- 
ferred to, being under consideration in this 
session, and with the concession of the De- 

artments that it is the wisest thing to do, have 

con brought under this rule. Now we turn 
around and say that as to the Light-House 
Board there shall be a different rule. 

Mr. President, this is not right in my 
opinion. It is not right, not because I have 
the slightest suspicion that the Light-House 
Board as now organized may not safely be en- 
trusted with all the powers and responsibilities 
which we ought to intrust to anybody, but that 
it. violates one of the soundest principles upon 
which the security of the Treasury and the 
money of the people is based. ‘That is the 
proposition, and we ought not to legislate dif- 
terenily for this board from the other Depart- 
ments of the Government, upon the ground 
that. as at present organized and with the pres- 
ent gentlemen in its Composition we may trust 


it. Ido hope that the committee will be will- | 


ing to leave this bill just as we have left the 
fortification bill and the Indian bill and all the 
others where the appropriations, beginning as 
soon as you please, sball terminate under the 
existing law which regulates with great care 
the time when appropriations shall lapse. 

Mr. SAWYER. [| understand the Senator 
from Vermont to be quite willing that the 
appropriations made for these specific purposes 


should be made immediately available. Under | 


the general law they would be available till 
the 30th of June, 1874. Under this provision 
they are available until the 30th of June, 
1875.' They are appropriations for specific 
objects. We have at hand at times the means 
of knowing exactly how much has been appro- 
priated to a specific object. There is no prin- 
ciple involved in making these appropriations 
last for two years that does not apply to 
making them last butone year. What is there 
in the nature of the case which makes it 
specially desirable that the appropriation 
should be alive for just fifteen months, and 
not alive for just twenty-seven months? 

Mr. EDMUNDS. May I ask the Senatora 
question ? 

Mr. SAWYER, Certainly. 

Mr. EDMUNDS. I willask him in retarn, 
why should not, then, all the other appropria- 
tions.last for two years ? 

Mr. SAWYER. I will give the Senator a 
reason why they should not. In regard to the 
general expenditures of the Government, for 
instance, for salaries for carrying on the mass 
of the business of the Government, the accounts 
going along from day to day, asd for a great 
variety of miscellaneous objects, I can under- 
stand very well that we want to close the 
aecounts at short dates to make short settle- 
ments. But where the appropriation is for a 
specific object of public work, like a great 
public building, like a light-house, or any of 








| 
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| those things which are to be completed, and 
continuous work upon which is desirable, | 
submit that there is not one single good reason 
why we should cut off the appropriation at any 
particular day. 

Mr. LOGAN. Will the Senator allow me 
to ask him a question? 

Mr. SAWYER. Certainly. 

Mr. LOGAN. Why would not the same 
principle apply to all internal improvements ? 

Mr. SAWYER. IL hold that it applies to all 
public buildings. 

Mr. LOGAN. Fortifications, rivers, har- 
| bors, light-houses, and everything of that 
kind? 

Mr. SAWYER. Until the object for which 
the appropriation is made is accomplished. 
Now I do not ask that; but I ask Senators 
what principle is there which would cut this 
appropriation off at the end of the month of 
June, 1875, which should not just as well cut it 
off at the end of 18747? 

The Senator from Vermont is willing that 
the appropriation shall be made immediately 
available now. It runs, therefore, from the 
Ist of March, 1873, to the Ist of July, 1874. 
That would be sixteen months. If it happened 
to be made a month later it would run fifteen 
months. The period is arbitrary entirely. 
We propose to make it two years for this 
reason: many of the light-houses are on the 
Pacific coast, at long distances from the center 
of operations here; it takes a year and more, 
| frequently, to get the site selected after the 

appropriation is made, and yet the site cannot 

| be selected until the appropriation is made. 
The Light-House Board have no authority 
to go on and select a site and say ‘‘we will 
build a light-house there and incur that ex- 
pense.’’ More than that, you have no general 
law to give a cession of jurisdiction over the 
site from the State in which it is situated. 
Sometimes the Legislature meets only bien- 
nially, and you will not have an opportunity 
for nearly two years to get a cession of the 
jurisdiction over the site. 

Mr. EDMUNDS. Then appropriate after- 
| wards. 

Mr. SAWYER. In the mean time the wants 
| of commerce require light at that point. 

Mr. EDM UNDs. Can you have a light till 
you get the cession ? 

Mr. SAWYER. You cannot have a light 
| till you get the cession; but your appropria- 
tion lapses before you have taken steps pre- 
paratory to going on with the work. 

Mr. EDMUNDS. Can you not make the 





cession ? 

Mr. SAWYER. You can make it after- 
ward; but as a matter of fact this kind of work 
requires much more notice than the other 
kind. Now, let me read what the Secretary 
of the Treasury says about this matter : 


**Light-house works of construction cannot be 
carried on safely and with economy north of Chesa- 
peake bay during the winter months, nor on the 
southern coast during the months when epidemics 
almost always prevail, more or less severely.”’ 


I should like the attention of the Senate not 
to what I am saying, but to what the Secretary 
of the Treasury is saying on the subject. 

The VICE PRESIDENT. The Senator’s 
five minutes have expired. 

Mr. SAWYER. [I ask permission to send 
this to the Clerk and have it read. 

The VICE PRESIDENT. If there is no 
objection it will be read. 

The Chief Clerk read as follows : 


**Light-house works of construction cannot be car- 
ried on safely and with economy north of Chesapeake 
bay during the winter months, nor on the southern 
coast during the months when epidemics almost 
always prevail, more or lessseverely. Besides these 
drawbacks and difficulties, these works, from their 
greatly exposed positions on thesea or lake coast, re- 
quire not only to be built of the best and mostdurable 
materials that can be procured, but those materials 
ought not to be put together too hurriedly; and 
hence, as a rule, the large and expensive structures 
require a much longer time than one year to com- 
mence and complete them properly, and with this 
view it is earnestly recommended that all light- 
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| house appropriations for special works shall in 
| future laws be made available for two years after 
| acts of appropriation and cessions of jurisdiction by 
| the States, provided that no appropriation shall be 
| available for more than two years.”’ 


Mr. SHERMAN. The Senator from South 
Carolina seems to forget that the fundamental 
check of the legislative department upon the 
executive department in the expenditure of 
| public money is in an annual appropriation 
bill; and this is just as much prized in Great 
Britain as in our own country. There the 
budget of the minister, giving annually the 
items of national expenditure during the whole 
year for all classes of subjects, would no more 
be departed from by any officer of the Govern 
ment than he would commit any other crime. 
To violate the law of appropriation there is an 
impeachable offense. So it was in our own 
Government until during the war. A loose 
system of bookkeeping prevailed from the 
necessity of the occasion. The result was that 
for some years after the war officers were in 
the habit of using money for ordinary purposes 
never contemplated by the legislative author 
ity long years after the money was appropri 
/ ated; and it took three years of vigilant and 
| determined effort in the Senate and House of 
Representatives to break up that habit, and 
now that it is done, I trust the Committee on 
Appropriations will be the last committee in 
this body to allow that rule to be departed 
from. 

Sir, money ought to be appropriated for the 
fiscal year, so that at the end of the fiscal year 
every dollar of money unexpended should be 
| carried into the Treasury, and there is no pos- 
sible case that ought not to be embraced by 





appropriation at the same time that you get the | 


may be made for a longer period of time; but 


this rule. If a light-house is needed, the 
authority ought to be granted first to get the 
ground, and next the appropriation ought to 
| be made, and if contracts are made, then the 
appropriation covers not only the amount ex- 
pended during the year, but the amount that 
| will cover outstanding contracts, and beyond 
that no officer ought to be allowed to go. 

The officers of the Light-House Board, 
although among the most honest and intelli- 
gent oflicers of our Government, have resisted 
this, and insisted on their old-fashioned habit 
more tenaciously than any other officers of the 
| Government. ‘They have said that their Light 
House Board cannot be maintained upon that 
system of annual appropriations. But all other 
Departments of the Government have now 
finally concluded that it is best to adhere to 
annual appropriations. These gentlemen must. 
find out that they must be able to tell every year 
to Congress how much they want for the current 
year, and confine themselves within the amount 
that we appropriate, because by law no money 
can be taken from the Treasury by any officer 
of the Government except in pursuance of ap- 
propriations made by law, and the Constitu 
tion forbids us in peremptory terms from 
making any appropriation for more than two 
years for the Army. For other purposes they 


the rule of the Government and the rule of 
public policy is annual appropriations and a 
close scrutiny of public expenditures. 

Mr. SAWYER. Mr. President 

The VICE PRESIDENT. The Chair must 
state to the Senator from South Carolina that 
he will have to ask unanimous consent, as the 
rule limits each Senator to five minutes on an 
amendment. 

Mr. SAWYER. Five minutes on each amend- 
ment? 

ne VICE PRESIDENT. That is the 
rule. 

Mr. SAWYER. I ask permission to say 
one word in reply to the Senator from Ohio. 

The VICE PRESIDENT. If there be no 
| objection the Senator will proceed. 

Mr. SAWYER. Iam very much mistaken 
if the Senator from Ohio is not in a great error 
when he says that this custom of appropriations 











| from year to year for specific objects did not 
| The fact is, I believe, 


exist prior to the war. 
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that when an appropriation was made for any 
specific public building or other public work, || 
it was carried to the credit of that public work | 
or public building and left there till the object || 
to which it was appropriated was completed. || 
That was the course prior to the war. 
The evil which grew up during the war to 
which the Senator refers was the evil of trans- 
ferring appropriations made for one branch of 
the service to another branch of the service, 
and in that way there were immense balances 
leading to great abuse; but there never was 
any abuse particularly from keeping the ap- 
propriations made for specific objects to the 
credit of those objects. We have them com 
pletely in our control. The record is before 
us at all times to show how much money has 
been appropriated for those specific objects, 
and it is just as completely within the control 
of the Government as it is if you make up the 
account onthe 30th of June. It is devoted to 
the public building 

Mr. SHERMAN. I will ask my friend a 
question if he will allow me to do so. On that 
system of bookkeeping how could any Sec: 
retary of the Treasury or any Congress ascer 
tain how much money was necessary to carry | 
on the Government in its expenditures for a 
given year? It would be utterly impossible. 

Mr. SAWYER. By the same principle, let 
me say tv the Senator from Qhio, that he 
would go to work to make up his budget if he 
was the minister of finance, by seeing where 
his receipts were to come from. He has in 
the Department of the Treasury precisely the 
unexpended balances every 30th of June, and 
these unexpended balances are a part of the 
assets of the Government. ‘There is no diffi- 
culty whateverin it. ‘The error in this reason- 
ing is that you assume with regard to objects 
of specific appropriation the same doctrine 
that you have with regard to the general cur- 
rent business of the Government where the 
purposes are general, like the payment of 
salariesand the expenditures for the Army and 
Navy. Where the object is specified, where 
the money cannot be diverted to any other 
object, there is no earthly advantage in this 
rule, but on the contrary great disadvantage. 

Mr. EDMUNDS. I move to amend the 
amendment of the committee (and I do not 
make the motion for the purpose of making 
a speech, but because it is necessary to raise | 
this precise question) by striking out of the 
amendment proposed by the committee in line 
nine hundred and fifty-six the words after the 
word ‘‘act ;’’ that is to say, the words ‘‘and until 
June 30, 1875.” The preceding amendments of 
the committee are correct; but thisamendment 
to the amendment of the committee, which I 
now nmrove, raises the precise question, and 
every Senator who wishes to hold all these 
expenditures to the general law will vote in 
favor of amending the amendment of the com- 
mittee by striking out these words ‘‘ and until 
June 30, 1875.”’ 

The VICi) PRESIDENT. It would sim- 
plify it if the other amendments of the com- 
mittee were regarded as agreed to and this 
amendment were specifically stated by itself. 

Mr. EDMUNDS. I have no objection to 
that. 

The VICE PRESIDENT. If there is no 
objection the other amendments of the com- 
mittee to this paragraph will be regarded as 
agreed to; and this one inserting the words 
‘*and until June 30, 1875,’’ will be regarded 
as a distinct amendment so as to bring the 
question before the Senate. 

Mr. LOGAN. I do not desire to detain the 
Senate, but will merely take a moment to at- 
tempt to reply to the recommendation of the 
Secretary of the Treasury ; not that I desire | 
to criticise the Secretary of the Treasury, but 
I am induced to believe by the reading of the 
recommendation that it was gotten up by this 
Light-House Board, that cannot be pleased by 








| be for two years, first on account of epidemics | 
that might occur on account of heat in the South 
and the alarm perhaps of yellow fever or some- 
thing of that kind, and the cold in the 


tion: 


| to light-honses? 
| the Secretary of the Treasury is to be taken as 


\} 
tion is that the light-house appropriations shall | 


North. 

Now I ask the Senator who had that read 
if he has not retired to answer me this ques- | 
is there any more yellow fever to pre- 
vent persons from laboring in reference to har- | 
bors and rivers and improvements of that kind 

than in reference to light-houses? Is there 
any more ice or snow in the North to prevent 
working on rivers and harbors than in regard 
If the recommendation of 


good in reference to light-houses, it applies 


equally to appropriations that are made forall | 


internal improvements. I am sure that the 
Senator would not desire to apply that prin- 
ciple to the appropriation of the many millions 
that are made for those other objects of inter 
nal improvement. 

Mr. SAWYER. I will reply to the Senator. 
I would apply them where the objects are 
specific. 

Mr. LOGAN. If the Senator would apply 
them wherever the objects are specific, it is 
time for the Senate at once to return to the 
proposition they adopted only two years ago ; 
that is to require that the unexpended appro- 


| priations should lapse every year, so that the 





| Ohio, 


| stances to strike at the permanent appropria- || 
|| tions wherever we could do it, and I think 


| year, and do not myself support the recom- | 


| tion. 


Treasury of the United States may make up 


its accounts and that we may all understand 


them in the same way asthe accounts of a 
merchant or a business man are made up every 


| year. 


Now, I do hope that this thing will not again 
become the entering-wedge in our appropria- 
tion bills for the purpose of allowing appro- 
priations to go beyond the fiseal year and to 
be transferred and used in every possible way 
as they have been heretofore. The Senate all 
know how troublesome it has been, how difli- 


cult it was to stop this mode of bookkeeping | 
| allowing appropriations to go over, money 
| 

| being appropriated for one purpose and being 


used for another purpose. 

There is another reason why it ought to 
stop. If you have an appropriation made ex- 
tending for two years and it is intended that 
the officers shall not exhaust it in one year, 


| then one year’s appropriation would be suf- 


ficient. If you intend that they shall ex- 


| haust the two years’ appropriation in one yenr, 


then the time arrives for another 
Hence, there is no necessity for this 
provision. Each year as it rolls around, you 
can appropriate the money required for the 
purpose, and no necessity can arise for ex- 
tending the time to two years. I do hope 
that the Senate will stand by the proposition 
that they adopted only a short time ago in 
reference to all those appropriations. 

Mr. WINDOM. I do not ee to argue 
this question, but only to say that the Com- 
mittee on Appropriations are not unanimous 
in the recommendation of this amendment. 
I believe in the principle advocated by the 
Senator from Vermont and the Senator from 
that appropriations should be made 
annually. I have myself moved in several in- 


appropria 


they should be stricken out. I do not think 
they should be extended beyond the end of the 


| mendations of the committee, though a mem- 


| what [understood two yearsago to be the well- | 
| considered and well-settled policy of the Sen- | 


| to making appropriations, ar 


|| ber of it. 


Mr. MORRILL, of Maine. I think this 
amendment is in effect a palpable violation of 


ate and of both branches of Congress in regard 
and | should regret 
extremely that we should depart from it. I 
dislike to disagree with the rn I had 


| not the pleasure of being present in committee 





anybody, and I desire to show how ridiculous | when this was considered. 
The recommenda- | 


it is, as 1 think I can do. 





: I hope, therefore, 
there will be no objection to this part of the 


| 


} 
| 
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| proposition of the committee being stricken 


i} 
; Out. 


Mr. COLE. 
tee ——— 


Mr. MORRIL L, ot 


I am only one of the commit 


* Maine. I understand 


| my friend to say he has no objection, 


|| arises. 


Mr. SPRAGUE. Mr. President, this de- 
bate is all unnecessary in my judgment. lt 
was the intention, as 1 unde de it, of the 
committee to make immediately available this 


| appropriation for lighthouses and to eut it 


off at the end of the fiscal year. 

The VICE PRESIDENT. If that 
ease the words now proposed 
stricken out. 

Mr. COLE. I would like to avail myself 
of this opportunity to state how the difticulty 
It all comes from the awkward time 
of the commencement of our fiscal year, com 
mencing on the Istof July. An appropriation 
made for a fiscal year extends from the Ist of 
July through to the 30th of June of the next 
year, whereas public works of one character 
and another ought to be, to be economical, 
| continued through the summer months, begin 
| ning with the spring and ending with the fall. 
| The Senator to my left alluded to the fiscal 
year in England. I believe theirs commences 
on the 1st of January, and in that case they 
| are able to make up their bills with a great 
deal of distinctness and a great deal of accu 
racy; but it isimpossible for us to pursue that 
| course, as our fiscal year commences on the 

Ist day of July of each year 
| Mr. LOGAN. Allow me toask whether or 
not the appropriation running for this fiscal 
| year up to the Ist of July is not to be used by 
these persons from now up to July? 


is the 
should be 


|| Mr. COLE. Certainly. 


Mr. LOGAN. Then does not the appro 
priation for the next fiscal year commence at 
July andrun on? What is there to prevent 
going on through the summer inte the 
appropriations running one up to the other? 

Mr. COLE. Not to go over what I stated, 
| I am sure that if the work must be brought up 
| short on the Ist of July for a fiscal year it 








| must result in injury and damage in many 
instances and in waste of the public money 
There is no doubt about that. I am in favor 
of confining the appropriations to as close a 
limit as can be done in viewof economy. But 
this provision adopted by the committee, (and 
now I am speaking on behalf of the commit 
tee,) that the apppopriations for light-house 
purposes are to begin to be available imme- 
diately upon the passage of this act, allows 
them to continue from that time on through 
| until the end of the following fiscal year. 
The proposition that was sent to us by the 
House that the appropriation should remain 
| available until two years after a State should 





|| altogether indefinite ; 


| cede jurisdiction over the site of a light-house, 
| in case such cession of jurisdiction was 
| required, and in the other case for two years 
| after the passage of the act, was a much more 
|| objectionable proposition than the one that is 
'| presented by the committee. That left it 
we could not tell when 
|| the acts of the Legislatures would be passed ; 
|| and if that rule were adopted we should soon 
find ourselves in all manner of difticulty. 
because while we pass our appropriations this 
| year before the 4th of March, next year in all 
probability they will not be passed before 
June or July, and in some years they are not 
passed even until August. 





|| Lam not an advocate of appropriations con- 


iinuing during long terms, and if the wish of 
the Senate is that they should be confined 
from the passage of this act to the end of the 
fiscal year for which the appropriations are 
| made, I am perfectly willing; but I think that 
in that case it will result in loss in some in 
stances. If I were to propose a compromise, 
it would be that they should continne available 
| until the end of the year 1874 
The VICE PRESIDENT. Does the Sena- 
\j tor from California move that amendment? 
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Mr. COLE. No, sir. 

Mr. CORBETT. I think there are some rea 
sons why these appropriations should be longe r 
than for the fiscal year. I certainly believe 
that they should commence to be available 
from the time the appropriation act is passed, 
and if you divide the year up from the Ist of 
July to the Ist of July you simply commence 
your work and have to stop operations during 
the winter months. You commence, say, the 
erection of a light-house of brick, the frost and 
rains come and your work to a great extent is 
injured, and before the work is done the money 
unexpended at the end of the fiscal year 
is covered into the Treasury ; and if you fail 
the next year to make the appropriation your 
buildings are to a great extent injured and 
destroyed. It is different from the annual 
appropriations for salaries and other pur- 
poses. It does seem to me that perma- 
nent appropriation for buildings are different 
from annual appropriations for carrying on 
the ordinary purposes of Government, such as 
for the Army and the Navy and other appro- 
priations of that kind. 


Mr. LOGAN. I should like to ask aques- 
tion. The Senator says that on account of 


building a light-house out of brick or stone in 
the winter season we cannot do it. Is there 
any more difliculty in the erection of a light- 
house at Chicago in winter time than there is 
in building a post office or a treasury building 
in the winter? The appropriation lapses on the 
Ist of July in reference to the Treasury build- 
ing, and why not in reference to the light- 
house? 

Mr. CORBETT. I will answer the gentle- 
man. These works are works on distant 
coasts, away from civilization generally, away 
from materials, and with great difficulty are 
the materials obtained and placed at these dis- 
tant points. I know that in some instances 
upon the Pacific coast it has takena year to 
get the materials together. You have got to 
establish perhaps a brick-yard at the particular 
locality to make the brick before you can com- 
mence the erection of the work, and by the 
time you get your brick made the appropria- 
tion is covered into the Treasury, and then 
unless you get your appropriation for the next 
year, if you happen to have an appropriation 
committee that refuses to make an appropria- 
tion for that particular work it has got to lie 


for another year. 


Mr. LOGAN. The Government is not in 
the brick-making business. It buys the bricks 
already made. 

Mr. CORBETT. I know of instances where 
the Government are compelled to make the 
brick themselves because they cannot obtain 
good brick, and they have had to employ suit- 
able persons to make and burn every brick 
upon the spot where the building was to be 
erected. In such instances I can see that this 
kind of work is very different from others. 
But if we make the appropriation before the 
ist of March each year, and the use of that 
money can be extended from that time until 
July of the following year, and the money is 
promptly furnished, they perhaps can get to 
work at once, and that may answer. It is, 
however, a great inconvenience in a work of 
this kind to have these delays, and it seems 
to me that the appropriations ought to run for 
a longer time than ordinary appropriations. I 
think there are some very good reasons for 
the appropriations for this particular class 
of public works being permanent. Still if we 
can have the appropriations available from the 
time of the passage of the bill, that may do. 

The PRESIDING OF FICER, (Mr. Kp- 
MUNDS in the chair.) The question is on the 
amendment of the Senator from Vermont to 
the amendment of the Committee on Appro- 
priations, striking out the words ‘‘ and until 
Jane 60, 1875,’’ so as to limit the appropria- 
tions according to the existing law. 

The amendment to the amendment was 
agreed to. 


sa 
| 
| 





F Mr. CORBETT. 
| 


I would like to hear how | 
that reads now. 

The PRESIDING OFFICER. It now reads 
that ‘‘ light-house appropriations made in this 
act for special objects shall be available from 
the date of this act; 
amended will be re warded as agreed to if there 
be no objection. The Secretary will proceed 
with the reading of the bill. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
| Appropriations was in the clause for the com- 


and post office at Rockland, Maine, line nine 
hundred and seventy-five, to reduce the appro- 
priation from $75,000 to $25, 000. 

Mr. HAMLIN. I desire to learn from the 


priation. If the chairman of the committee 
has any information that I have not, I should 
like to know what it is. 


Mr. COLE. I do not suppose that I have 


already in possession of; but the reason that 
controlled the committee in proposing this 
change was that a few years ago when this 
building was authorized the limit upon it was 
$50,000, and half of that sum had already 
been appropriated and I believe used, and the 
estimate in the book 
instead of $75,000. 
upon the subject. 
Mr. HAMLIN. The original estimate pro- 
vided that the building should cost $75,000. 
This is it. The appropriation was made and 
the site purchased and part of the materia! 
purchased; and it is now proposed to build 
the building in a single year. It will prolong- 
ate it three years if you only appropriate the 
$25,000 a year, and you have your superintend- 
ent and all your officers to pay for three years, 
and in the mean time you are paying rent for 
the precise buildings you want to other parties. 
There cannot be an earthly reason why this 
amendment should prevail. 





That is all | have to say 








is bad economy to make it. 
it will not be made. 
The amendment was rejected. 


COMMISSIONERS OF SOUTHERN CLAIMS. 


Mr. HOWE. I desire to be allowed to make 
a report from a conference committee. 

There being no objection, the report was 
received and read, as follows: 


The committee of conference to consider the dis- 
agreeing votes of the two Houses on House bill No. 
388, to extend for four years the act establishing the 
board of commissioners of claims and the acts re- 
lating thereto, having met, after full and free con- 
ference have agreed to recommend to their respect- 
ive Houses as follows: 


I hope, therefore, 


That the Senate recede from their first and fourth | 


amendments to the bil 


That the House recede from their disagreement to | 


the second and third — of the Senate, and 
agree to the same. T.0.1 


OWE 
GORGE G. ‘WRIGHT, 
H. G. DAVIS, 
Managers on the part of the Senate. 


AUSTIN BLAIR, 

WILLIAM P. FRYE, 

CHARLES FOSTER, 
Managers on the part of the House. 


The report was concurred in. 
CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 
poses. 

The Chief Clerk continued the reading of the 
bill. 

The next amendment of the Committee on 

_ Appropriations was on page 40, to strike out 

| lines nine hundred and seventy-nine, nine hun- | 

| dred and eighty, and nine hundred and eighty- 
one, in the tollowing words: 

| For purchase of site and construction of a building 


for the custom-house at Fall River, Massachusetts, 
00,000, 


| Mr. WILSON. I hope the Senate will not 


any reason that the Senator from Maine is not | 





It is unwise and | 
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F erent 28, 


TI 


'| concur with the committee in striking out this 


| appropriation. 


At the last session of Congress 


'| an act was passed for a custom-house and post 
| office in the city of Fall River, and here is the 


’? and the amendment as | 


| 
| 
|| pletion of the building for the custom-house || 
committee the reason for changing that appro- | 


1} 


is for $25,000 more, || 





| 


| appropriation for it. 


It is a growing city. It 
has already from forty to fifty thousand inhabit- 
ants, and it is growing very rapidly. It has 


_ already three or four times more spindles than 


any other cityin Massachusetts. Nine mills are 
building at this time. The office used for the 
Government is really untit. The Secretary of 
the Treasury recommends the measure strongly, 


_ and I hope the Senate will not concur with the 





} 
i] 
| 
}! 
| 
| 
1} 


| committee in striking out the appropriation. 


Mr. LOGAN. 
estimate ? 

Mr. WILSON. It is according to law. 

Mr. COLE. Weare entering on an inter- 
esting topic now in this bill, and we have 
passed over two items. We have gone counter 
to the recommendations of the Departments— 
I mean the estimates—in the disagreement that 
has been made to the recommendation of the 
committee; and now it is proposed to disre- 
gard the recommendation of the committee in 
this particular. It is ‘‘for purchase of site 
and construction of a building for the custom- 
house at Fall River, Massachusetts, $200,000.” 
We are yet to commence even by the purchas- 
ing of a site for that building. Why, sir, if we 
are to enter on this sort of business we shall 


Is it in accordance with an 


|| need to increase the revenues of this country ; 


we shall need to add to the tariff of duties on 
imports the amount that was stricken off last 
year, and to restore our internal revenue taxes. 
We are already running behind; the revenues 
of the country for the last two or three months 
have scarcely been up to the expenditures; 
and yet we have not had such extraordinary 
expenditures as those proposed in this portion 
of this bill. 

The recommendation in regard to this Fall 
River building is for only $100,000, and yet 
the bill comprises in the item as it came to us 
from the House $200,000. If there is to be 
a total disregard of the recommendations of 
the Departments, and members of Congress 
are to fix these sums without any reference to 
the estimates, we shall soon find ourselves, to 
use a plain expression, swamped in this busi- 
ness. I hope that the position taken by the 
Committee on Appropriations here, which is 
in the direction of economy, may be sustained. 
| think these buildings can be postponed until 
the heavy burdens of the Government are 
somewhat removed. The people are already 
taxed too heavily; and to put up these costly 
| structures in such obscure places, if you please, 


/as Fail River is going altogether too far,.in 


my judgment. 


Mr. LOGAN. I desire to ask the Senatora 


| question, not that I am interested in this mat- 
|| ter particularly, but in view of the action of 





| the committee in another particular. Is it not 
a fact that a law passed by Congress requires 
the Secretary of the Treasury to purchase this 
_ site at Fall River and to build this building? 
| Mr. COLE. That question had better per- 
_ haps be asked of the chairman of the Commit- 
mittee on Public Buildings and Grounds, who 
| can no doubt give information on that subject. 
| Mr. LOGAN. Ihave thestatute in my hand 
| that requires it. 
| Mr. COLE. I have the language of the bill 
making the appropriation ‘‘for the purchase 
| of a site and erection of a building,’’ so that 
| the site is not yet provided. 
| Mr. LOGAN. The law provides that no 
| portion of the money shall be expended until 
| the title to the site is acquired, and the law 
| clearly contemplates an appropriation for the 
site and the building. Now the question I 
| desired to ask was this: Whether vr not where 
_ a law required an act to be done there should 
be censure cast on the Senate for disagreeing 
with the Committee on Appropriations, when 
| the Senate proposes to do what the law requires 
them to do, and when the Appropriation Com- 
‘| mittee refuses to do what the taw requires, 
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Mr. COLE. 
does not require, the thing to be done at a par- 
ticular time, I apprehend. 

Mr. LOGAN. Ido not mean that it abso- 
lutely requires that it shall be done on the 
instant. 

Mr. COLE. This can wait a year or two 
years or three years, and the authorization 
will still be good, and when we are better pre- 
pared to meet expenditures of this kind we 
can make the appropriation. 

Mr. FERRY, of Michigan. As this case 
involves others of a like character, Iam dis- 
posed to criticise a little the expressions of 
the chairman of the Commitiee on Appropria- 
tions. He takes issue, in the remarks that 
have just fallen from his lips, with Congress, 
because in its wisdom it has decided in several 
places to establish public buildings. Now, I 
question the propriety of any Senator here, or 
any chairman of any committee, at this late 


day, criticising an act of Congress that has | 


become a law. Ido not understand the Sec 
retary of the Treasury to recommend opposi- 
tion to any places where sites have been es- 
tablished by Congress, and where appropria- 
tions have been provided for by directing the 
erection of a building. Ifthe Senator confines 
these appropriations to places where buildings 
have already been commenced, how is it pos- 


sible to purchase sites without the appropria- | 


tion of money for that purpose? I could cite 
him cases in this bill. 

Mr. LOGAN. If the Senator from Michi- 
gan will allow me, I desire, without interrupt- 
ing his remarks, to read the law, so that he 
will see what the law is in reference to this 
case: 

**Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to purchase 
at private sale, or by condemnation, in pursuance 
of the statutes of the State of Massachusetts, a lot 
of ground in the city of Fall River, Massachusetts, 
suitable for a site for a public building in said city 
for the accommodation of the post office, custom- 
house, and other offices of the United States, and to 
erect a building thereon, ata cost not exceeding, 
including the cost of the ground, the sum of $200,000, 
the plans for said building to be approv ed by the 
Secretary of the Treasury and the Postmaster Gen- 
eral.” 

Mr. COLE. Is there any particular time in 
which it is to be done, to-morrow or next day? 

Mr. LOGAN. If you give a note without 
the time of payment specified it is due imme- 
diately. 

Mr. FERRY, of Michigan. The chairman 
of the Committee on Appropriations is advo- 
cating economy here, and yet he says it will 
answer just as well to make the appropriation 
in a case like this one, two, or three or four 
years hence. It is known to anybody who has 
any practical sense that after Congress has 
provided for a building every day you delay 
the value of that real estate enhances. The 
fact being established by an act of Congress 
that a public building is to go up, everybody 
that owns land within the vicinity will value 
that land in proportion to the certainty of the 
building. Now, I say the sooner sites are pur- 
chased the more economical the Government 
will be in the purchase of those sites. I have 
a case in mind where the Government has 
already provided for a site, and stipulated that 
the citizens shall contribute a large propor- 
tion, and they have out of $20,000 contributed 
fifteen thousand, leaving but five thousand to 
be provided on the part of the Government ; 
and yet it is the policy of this committee to 
strike out the appropriation in such a case as 
that where the citizens have been invited to 
contribute three fourths upon the promise of 
the Government, and compel them to wait the 
inotion or the advice of this committee. 

I do not in bad temper criticise the desire 
to economize; but I should like to infuse a 
little practical business sense here, and it is 
with that view [ have taken it upon me to | 


THE CONGRE 


= 
The law merely authorizes, it | ally in all these 


| this year up to $10,768,753 96, a very extra- 


| ate to the fact that the 


| to fulfill implied engagements. 


cases, and I think the Gov- 
ernment is not doing too much in the erection 
of public buildings. Certainly al! citizens of 
the country should have a pride in having 
proper buildings erected for public uses. 

Mr. COLE. I see that there is interest 
felt in this matter outside of Fall River, and 
even outside of Massachusetts, for an obvious 
reason, I think. ‘The appropriations for this 
kind of work last year were $3,050,000, not 
all of which was used up. They are swelled | 


ordinary sum for the Government to expend 
in the present state of its finances. We have 
United States buildings in places where they 

are needed, and where they are not needed. | 
think we ought to settle this matter upon some 
principle, and the committee in order to settle | 
it have followed so near as they could the rec 


who is, as we understand him, opposed to the 
commencement of any new buildings, but is 


commenced, and perhaps in some cases those 
where steps have been taken toward their con- 
struction. I think if we were to adhere to | 
that rule we should come out safely, but if we 
adopt any suggestion regarding a publie build- 
ing in any city where some member of the 
Senate may feel an interest, we shall, as I 
stated when I was up before, incur expenses 
that will carry us deeper and deeper in debt 


I wish to call the attention of the Sen 
debt for the last few 
months has actually increased. 

Mr. BUCKINGHAM. I do not think this 
Government can pursue any better course than 
The act which 


past. 


SSIONAL GLOBE. 


- || he says 
ommendation of the Secretary of the Treasury, || 


] which I was immediately interested. 


i] 
| 
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erection of pavilion hospitals, and a building forthe 
necommodation of the Bureau of bagraving and 
Printing and the storage of the books of this De 
partment, no new works be authorized at the pres 
ent session of Congress.” 

The plain meaning of that language is, not 
that appropriations shal! not be made to con- 
struct buildings already authorized, but that 
other acts shall not be passed authorizing the 
construction of other buildings, and as a rea- 


/ son why this interest is felt outside of the Fall 


River appropriation [ will send to the Chairand 
have read a letter written by the Secretary of 
the Treasury in answer to one which I ad- 
dressed to him, upon the subject of a building in 
Philadelphia coming within exactly the same 


namely, one authorized by an act of the last 
session of Congress, and | pane that what 
3 here with reference to the buildings at 
Philadelphia, St. Louis, and Cincinnati may 
be applied to all the others that have been 


| 
| 
| 
| description as that of Fall River, Massachusetts 
| 
j 


|| authorized by act of Congress, as I did not 
in favor of completing those which have been || 


direct his attention to more than the one in 
i ask 
thatthe Clerk read the letter. 
The Chief Clerk read as follows: 
TREASURY DEPARTMENT, 
OFFICK OF THE SECRETARY, 
ebruary 27, IS73. 
| rr: Inreply to aletter of this date, sicned by 


yourself and Mr. Myens of the House, in which you 
say that ‘*the Committee on Appropriations of the 





|| Senate have struck from the sundry civil bill the 
instead of permitting us to emerge from the | 
debt as we have been doing fora few years 


1} 


has already passed and become a law author- | 


izes and directs a public building at Fall River. 
This is merely an appropriation to carry on 
that implied pledge, and | do not see how this 
Government can act wisely if it shall neglect 
its implied obligations. Why should it not 


| fulfill its present obligations which are, accord 


criticise a little in advance the other cases that ' 


I am interested in, for [am interested gener. 





ing to the law, to provide atan expense of 
$200,000 a site and a building for this part 


of the country, where the necessities of the | 
| Government demand it? 


Mr. COLE. 1 would inquire of the Senator | 
whence that obligation that he speaks of arises? 
I am certainly unadvised a’ to it. 

Mr. BUCKINGHAM. It arises from the 


act already passed authorizing a building in | 


that locality. 

Mr. COLE. The appropriation asked for 
even by the Department was only half what is 
proposed in the bill as it comes to us from the 
House. 

Mr. SCOTT. The Senator from California 
has made two remarks, to both of which I 
wish to direct attention. 
is evidently an interest felt outside of Massa- 
chusetts on the subject of this amendment ; 
and the second is that the recommendation is 
based upon what has been said by the Secre- 
tary of the Treasury. 

Now, sir, we may as well understand the 

| nature of the question as presented, and I say 

frankly that there is an interest felt in this 
| question outside of Massachusetts for the rea- 
son that this is but one of a number of amend- 
ments, all of which propose to ignore previous 


acts of Congress authorizing the commence: | 


ment of public buildings; and as I under- 
stand the chairman to say that the committee 
hase their action upon the recommendation of 
the Secretary of the ‘Treasury, let me call atten- 
tion to what that is and to what commentary 
the Secretary himse!f has made upon it on his 
attention being called to it. The Secretary 
says iu his annual report: 


* “The report of the Supervising Architect of the 
Treasury furnishes a concise statement of the cost 
apd condtiion of the puble buildingss in ebarge ot 
this Department. Large sums of money will be 
needed for the buildings already begun or au- 


| thorized, and J retpeoetfully advice that, beyond the 





The first is that there | 


appropriation for the new post oflice building at 
Philadelphia, and that this has been done on tho 
supposition that your recent letter discouraged ap 
propriations for new buildings,” I have to say that 
my letter conformed in its recommendations to the 
statement in my annual report, page 13 of the 
pamphlet edition, a copy of which is herewith in- 
closed. It was understood by me that appropriations 
would be made for buildings commenced or author 
ized by law, but that no appropriations should be 

| made for new buildings beyond those mentioned in 
the report. ee 

I certainly expected that provision would be mado 
for commencing a public building at Philadelpnia, 
another at St. Louis, and another at Cincinnati, in- 
asmuch as the legislation of the last session bad 
committed the Government to these expenditures, 

Very respectfully, ae ae 

GEO. 8. BOUTWELL, 
Secretary. 
Hon. Joun Scott, United States Senate. 
Mr. SCOTT. I desire that vi 
cable to the general subject. 
] case mentioned in that letter comes up, 1 may 
|| have something more to say. 
| Mr. MORRILL, of Maine. I desire to say 
one word before this question passes from the 
Senate. We may as well have a general un 
| derstanding how this question ought to be set 
tled, because it does involve, as has already 
been said, several localities. The appropri 
| ation for public buildings is over $10,000,000 
'as the bill comes from the House. ‘The 
|| amendments proposed by the committee re 
duce it by between three and four millions 
I understand, though [ had not the honor of 
being in the committee at the time this bill 
was being examined, that the action of the 
| committee is based upon this principle : first, 
| that $10,000,000 is too large a sum for the 
| Government to appropriate ai this time for 
| that particular object, that the finances of 
| the Government do not admit of it, that em- 
| barrassment will grow out of it; it is nearly 
| twice as much as it was last year, and itis a 
| very large sum of money to be appropriated 
| to this particular object. 

The committee, aware of the recommend 
tion of the Secretary of the Treasury, took tic 
hint from the recommendation ot the Seer 

| tary of the Treasury, which is to the effect 
| that the expenses of the Government are so 
| large that economy in this 


ew to be appli 
When the specific 


particular branch 


of the service is necessary to be observed. 
Well, how observed? Why, he s Ly ther 
ought not to bein the present co ition of afi 
any more authority riven for new build 
|The eommittee looking at these approp: 
tions, this’ large amount, say that it is e% 
pedient now where works have been autho 


ized but have not been comme ad, tp 
i} should not be commenced thi, year: and 
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harmony with that policy, so to say, of the 
committee, they have stricken from this bill 
appropriations in this particular class of cases 
where no expenditure has been made in the 
process of erection. 

Now, Mr. President, I desire to call the atten- 
tion of the Senate to another fact which is 
manifestly wrong in this bill as it came from 
the House, I think, and that is this: notwith- 
standing this hint of the Secretary of the 
Treasury in regard to the excess of appropria- 
tions and expenditures this year, cautioned 
as to our future action in regard to the sub- 
ject, the House of Representatives have ex- 
ceeded in the case to which I am referring the 
estimates of the Secretary of the Treasury. 
‘lake the case under consideration. The bill 
appropriates $200,000 for a work not yet com- 
menced. ‘lhe recommendation of the Secre- 
tary of the Treasury is $100,000 ; and I believe 
that is true pretty much through the bill. 
‘lake for instance the estimate for the pur- 
chase of a site and to commence the erection 
of a building at Philadelphia. The recom- 
mendation there is a million, the appropria- 
tion a million and a half of dollars. Now, I 
submit whether it is not obvious to the sense 
of the Senate that we are pushing this thing 
too far. If it should turn out to be the sense 
of the Senate that there is some faith pledged 
by the authority for these buildings, then I 
submit whether the circumstances of the times 
do not require that we should adhere scrupu- 
lously to the estimates of the Department as 
to the necessity of the amount of appropria- 
tion. Why this departure? Can anybody 
give a reason why for the purpose of com- 
mencing the work in Philadelphia more than 
a million dollars this year is necessary? Now, 
I propose before action is taken on this sub- | 
ject to reduce this appropriation, 

For purchase of site and construction of a build- 
ing for the custom-house at Fall River, Massachu- 


setts, $200,000), 

strike out ‘‘two’’ and insert 
to make it conform to the estimates 
of the Department. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the commit- 
tee us amended. 

The amendment as amended was rejected. 

Me. MORRILL, of Vermont. I should like 
to ask the Senator from Maine as to the appro- 
priation in line seven hundred and ninety-tive. 
{ see the committee recommended $25,000, 
while the House bill appropriated $75,000. 

Mr. MORRILL, of Maine. I have been 
out of the Chamber until this moment. 

Mr. MORRILL, of Vermont. I desire to say 
that when a building was provided for in Rock- 
land, Maine, its cost was limited to $50,000, 
and $25,000 was appropriated last year, and 
this $25,000 that the Committee on Appro- 
priations of the Senate recommend, would 
make the full amount to which the cost of the 
site and building was originally limited. 

Mr. MORRILL, of. Maine. I am not ad- 
vised about that question. I have only been 
in the Senate a moment or two, 

The PRESIDING OFFICER, 
ing of the bill will proceed. 

The next amendment of the Committee 
on Appropriations was in line nine hundred 
and eighty-three, to reduce the appropriation 
tor continuing the work on the new State, 
War, and Navy Department buildings from 
$2,000,000 to $1,500,000. 

Mr. CORBETT. It seems to me we have 
got to make a reduction in some of these large 
appropriations if we are to give any appropri- 
ations to other places. If the entire amount 
that can be devoted to public buildings is to be 
appropriated to the public buildings in this 
District, of course we cannot afford to make 
appropriations for other public buildings 





1 move to 


** one, 


The read- 


throughout the country, and which the com- 
mittee propose to strike out of the bill. If, in 
the present instance, we can reduce the appro- 
priation still further and make it $1,000,000, 
andalso strike out the appropriation from line 
nine hundred and eighty-five to nine hundred 
and eighty-eight, if it is not absolutely indis- 
pensable that the building should be com- 
menced at once, then we could afford to vote 
some of these other appropriations ; but if we 
give such large appropriations to this District, 
$2,000,000 at a time, of course some of these 
other buildings will have to be stricken out. 
I therefore move to amend the amendment by 
striking out ‘* $500,000" so as to leave the 
appropriation $1,000,000. 

{[r. MORRILL, of Vermont. I trust that 
that will not be done. This building must be 
completed, and there is no work about the 
city for the Government which it would be 
more economical for the Government to push 
to completion than this building. We are 
renting large numbers of buildings now for 
the War Department and for the State Depart- 
ment, and it is important that they should 
have the money as fast as it can be reasonably 
and efficiently used for the construction of this 
building. It will be seen that the Committee 
on Appropriations have already cut down the 
appropriation in the bill half a million dol- 
lars for the purpose of applying that amount 
for the object stated in the next paragraph. | 
think the committee have acted wisely, and I 
hope the Senate will concur in their recom- 
mendation. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon moves to amend the 
amendment by reducing the appropriation to 
$1,000,000. 

Mr. CORBETT. If wehad this amount of 
mouey to give readily to this building it would 
be all very well; but we cannot give a million 
and a half to this one building and do justice 
to other portions of the country. For that 
reason | have made the motion to strike out, 
in order that justice may be done to other 
portions of the country. 

The amendment to the amendment was 
rejected—ayes one, noes not counted. 

The amendment of the committee 
| adopted. 


The next amendment was on page 41, after 
line nine hundred and eighty-four, to insert: 

For the erection of a suitable building for the 
storage of books and papers belonging to the Treas- 
ury Department, and tor the accommodation of the 
Bureau of Engraving and Printing, $500,000. 

Mr. LOGAN. 1 do not rise to oppose this 
amendment, but I should like to hear an ex- 
planation from some member of the commit- 
tee, so that we may understand the necessity 
for it. It appears to be an appropriation for a 
building for storage of papers and for the 
Printing Bureau of the Treasury Department. 
I should like to know the necessity for such an 
appropriation. 

Mr. MORRILL, of Maine. This is inserted 
on the recommendation of the Committee on 
Finance, who will explain the matter. 

Mr. MORRILL, of Vermont. This amend- 
ment is recommended both by the Committee 
on Finance and the Committee on Public 
Buildings and Grounds. At the present 
moment the Printing and Engraving estab- 
lishment is conducted and carried on in the 
Treasury Department building. | think it will 
be conceded by all Senators that that building 
is altogether too expensive and of such a 
character that this kind of business ought not 
to be conducted in it. The machinery is jarr- 
ing the foundations of the building, and we are 
running great risk of fire ; and in addition to 
that the room is absolutely required for other 

urposes. Any one who will pass through the 
ower rooms of the building will find the cor- 
ridors crammed and jammed with documents 
for which they have no room, and for which 
there ought to be a fire-proof building. ‘This 
appropriation is intended merely to build a 


was 
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very large brick fire-proof building in order 
to conduct this business, and for the safety of 
the public documents. 

Mr. CASSERLY. Five hundred thousand 
dollars seems an excessive sum for any such 
purpose as that which is mentioned in this 
amendment. Why should a building for the 
storage of papers and for the accommodation 
of the Bureau of Engraving and Printing cost 
$500,000 to begin with? Of course that is 
not the total cost. 

Mr. COLE. Oh, yes; that is all it will 
cost; the total cost. 

Mr. CASSERLY. Very well, sir; if that 
is the total cost, it will be a rara avis indeed 
in appropriations. 

Mr. SHERMAN. I can tell the Senator 
from California, if he will allow me to inter- 
rupt him—— 

r. CASSERLY. Certainly; I want in- 
formation on the subject. 

Mr. SHERMAN. The Secretary of the 
Treasury has for a year or two pressed upon 
the Committee on Public Buildings and 
Grounds, and also upon the Committee on 
Finance, the necessity for providing some 
oer for carrying on the operations of the 

ureau of Printing and Engraving in the 
Treasury Department, and also for the storing 
of immense masses of documents accumulated 
during the war, vouchers, and other papers. 
After a good deal of consideration the Com 
mittee on Public Buildings and Grounds, after 
examining the plans and estimates, agreed 
upon a place and plan of building, and re- 
ported a bill here, and I do not know but that 
it passed the Senate; at any rate, it was re 
ported to the Senate. Afterward the matter 
came before the Committee on Finance, and, 
we also examined it, and came to the conclu 
sion that it was better to fix definitely the 
amount, and have the building completed for 
the purpose and for the amount named. 

I have no doubt that it is the interest of the 
United States to remove the Printing Bureau 
from the Treasury Department building for 
the rcasons stated by the Senator from Ver- 
mont, and that the erection of a fire-proof 
building, to be built very strong indeed, for a 
storehouse for public documents and vouchers 
that must be preserved, and also for the regu- 
lar and ordinary operations of the Bureau of 
Engraving, isa matter of public economy. ‘The 
building is to be located in one of the large 
reservations near the Treasury Department. 
I think it will be economy to build it and com 
plete it in a single season. It is not to bea 
very expensive building. It is to be a very 
large building. I think the plan is two hun- 
dred and fifty feet long by about seventy feet. 
It is to be a plain, substantial, strong building 
for mechanical purposes and for a storehouse. 
That is the whole of it. 

Mr. COLE. If further information is de- 
sired on the subject, although they will take 
some time to read, I will present a letter from 
the Secretary of the Treasury, and also oue 
from the Supervising Architect. The building 
is to be located south of the Treasury Depart 
ment on the public grounds owned by the 
Government, and will be, according to pres- 
ent calculation, two hundred and filty feet long 
by fifty-six feet six inches wide, four stories 
high besides basement, and to be built of very 
thick walls, so that it will be a safe depository 
for the archives and papers of the Govern- 
ment which have accumulated largely in the 
Treasury Department and afford safe accom- 
modation for the Printing and Engraving Bu- 
reau of that Department. 

Mr. CORBETT. I understand that this 
recommendation is made with a view that 
these other appropriations reported against 
are to be stricken out. 

Mr. SHERMAN. Oh, no; it has no con- 
nection with them. 


Mr. CORBETT. I noticé in the bill that 


the appropriation for the Philadelphia post 
ottice is proposed to be striken out entirely, 











or 
of 


id 
h 


1e 
rn 
st 
is 


1 


1875. 


and the appropriation for Albany, forinstance, 
and of course if all the money for public build- 
ings is to be expended upon these buildings 
here in the city of Washington, I am afraid 
we cannot afford to make necessary appropri- 
ations for other public buildings outside of 
Washington. 
was whether the erection of this building could 
not be deferred for another year, in order to 
divide this appropriation among some other 
necessary structures. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The amendment was agreed to. 


‘The next amendment was on page 41, line 
nine hundred and ninety-one, to reduce the 
appropriation ‘‘ for continuation of the build- 
ing for the court-house and post office at New 
York city, fencing, grading, sewers, and simi- 
lar necessaries,’’ from $1,900,000 to $1,400,- 
O00. 


Mr. CONKLING. I hope thatamendment 


will not be concurred in, and I think I shall | 
have aid from the Committee on Appropria- | 


tions in resisting it. The honorable Senator 
from Maine referred to the importance of ad- 
hering to the estimates. This amendment 
departs from that adherence. 


The case, in a word, is this: estimates have | 


been made for putting upon the post office in 
the city of New York another story. If it is 
done now it will be done of course at actual 
cost, the building being in progress. If, how- 
ever, the building is completed without the 


addition of a story, and the coping and the | 


roof, which is designed, is placed upon it, it 


will cost twice as much to add a story after- | 
ward as it will do now to put a story upon the | 


building. 


My friend from Peunsylvania [Mr. Cam 
ERKON | says | have said enough. I shall have 


said enough when I add one word. The archi- | 


tect of the Treasury Department appeared be- 
lore more than one committee in this regard, 
and it has been elaborately considered, and 
the summing up of that consideration appears 
from a letter which | hold in my hand written 
by the Secretary of the Treasury. In brief it 
is this: the original design of the building 
excluded substantially from consideration all 


accomodations for the money-order business ; | 


that has so for increased that in the estima- 
tion of the Department another story is indis- 
pensably necessary. 
joeated, as most Senators know, in the park, 
near the City Hall, near the Astor House, 
and Printing House square. ‘The space is 


| 
| 


The only question in my mind || 


The building hag been | 


| mates $850,000 more than would otherwise be 
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limited, and additional room can be had only | 


by carrying the building higher; and now the 
simple question is whether by agreeing to this 


amendment we shall direct the building to be | 


couspleted and roofed, knowing the necessity 
for this story, so that when we come to add it 
afterward it will cost t ‘ce as much as it will 
now. I hope the amendment will not be 
agreed to. 

Mr. COLE. My only apology for detain- 
ing the Senate for one momentis that very 
large amounts of money are being now dis- 


posed of, and it is my duty, as well perhaps | 
that of every other Senator, except the one 


immediately interested in the locality, to look 
well to the direction in which the money 


goes. 


Mr. President, this building in New York | 


is a very grand one. It is a building in which 
the whole nation will take pride, and in looking 
at its grand proportions we can hardly regret 
that it has cost so much more than was ex- 
pected at the outset. Originally the cost of the 
building was limited I think to $3,500,000. 
| may be in error, but I think it was about 
that sum. The work has been going on for 





two or three years, and it has cost already | 
more than that sum by a very Jarge amount. | 


The proposition now is to add another story, 
which, added, will cost according to the esti- 


| 


| thing over $7,000,000. 





put in the building. The total 
building, if this story is added, will be some- 
When the building is 
furnished, as it will be by the Government, 
the total cost will be very near eight millions, 


probably all of $8,000,000, a good deal more | 


than twice the amount that was originally esti- 
mated for the building. 

The Committee on Appropriations have seen 
fit to refer to the Senate the question as to 


| whether another story shall be added to it, 
|} and whether this additional expenditure of 
They have cut | 


$850,000 shall be incurred. 
down the estimate of $1,900,000 to $1,400,000, 
taking off $500,000, which is intended to be a 
portion of the cost of the additional story. 
According to the present estimates that 
amount, together with that which has already 
been expended upon the building, will com- 
plete it within $350,000, so that hereafter, 
according to present estimates, the Govern- 
ment will be called upon for an appropriation 
of $350,000 more, even if the $1,900,000 is 
permitted to remain. 


This is the position that the case occupies | 


at present. I have not before me the figures 
showing the amount that has already been 


expended upon the building; but with this | 


$500,000 which is stricken out, and the 
$350,000 that will be required, the sum to 
complete the building will be considerably over 
$7,000,000. If the Senate see fit to expend 
upon one building this enormous sum, of near 


cost of the | 
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seven or eight million dollars, the Committee | 


on Appropriations will not feel that the re- 
sponsibility is upon them. 

I think they ought to be content with the 
original plan. It may be that this other story 
in addition to the four or five that they already 
have ought to be added; but the suggestion 
comes up readily to one’s mind, how did they 
get along before they had any portion of this 
building? How are they getting along now? 


They seem to be getting along in some manner, | 


and they certainly cannot be in any very great 
need of this additional story, while they are 
not even using any of the lower stories of the 
building. It may be that in process of time 
this will all be required, but I have knowledge 
of plans of erecting large buildings in that city 
on the ground known as the Battery. 
proposed to erect a very large custom-house 
there. [am rather of the opinion that this ad- 
ditional story in the present building could weil 
be dispensed with; and that the $1,000,000 
that would be required to enlarge the building 
so far would more judiciously be used in the 


It is | 


construction of'a building in Detroit or Chicago, | 


or some large city, if there should be such a 
one, that has no public building. 

Mr. CONKLING. I am amazed that my 
friend in five minutes has been able to say so 
much which seems to me not to bear on this 
point. I cannot consent to his figures; but | 


answer, first, that this building in all its pro- | 


cesses has engaged, as he knows, and as I 
know, unusually careful scrutiny. Nothing 
has been done and nothing is projected beyond 
necessity. The question, and the only ques- 
tion now, is whether that story which is needed 


shall be added while yet it can be at nothing 


but its cost, or whether we shall pass by the 
opportunity, knowing that it must be added 
when it will cost twice as much. 


The Committee on Public Buildings in the | 
House of Representatives has considered this | 


matter elaborately. I hold in my hand a 
formal record of its proceedings and reso- 
lutions. The House Committee on Appro- 
priations has considered it elaborately, hear- 
ing in. person the architect of the Treasury, 
and having before it the recommendations of 
the Secretary, in which he says, among other 
things, that he is forced to the conclusion that 


it is his duty to recommend that this story | 


be.added and this appropriation made. 


The PRESIDING OFFICER. The ques- 


L963 


tion is on agreeing to the amendment of the 
committee reducing the appropriation 

The amendment was rejected 

rhe next amendment was on page 41, after 


line nine hundred and forty-two, to strike « 
the following clause : 


5 For the purchase (in part) of a site for a building 
for purposes of the General Government, at Albany, 
New York, $150,000: Provided, That the corporation 


of the city of Albany, or the citizens thereof, make 
the purchase of the balance of the ground neces 

sary for said site, to the satistaction of the Secretary 
of the Treasury. 

Mr. CONKLING. I am sorry to be com 
pelled to venture once more upon the indul 
gence of the Senate. Here is another case 
which | can state briefly. A year ago now, in 
March, an act was passed directing the con 
struction at the city of Albany of a fire proof 
building. Albany, as | need not remind the 
Senate, is the capital of the State and a large 
city. I[ will not stop to detail the particulars, 
showing the urgent, indispensable necessity of 
public accommodation there, but I proceed 
to state to the Senate the only point here in 
volved. 

Ihe statute in my hand devoted a sum of 
money to the erection of this builing upon ‘ta 
central and suitable site.’’ ‘These are the 
words. That site was to be furnished by the 
city of Albany at # cost as was intended ot 
$100,000. To comply with the requirement 
the city of Albany is still ready; but it turns 
out as shown by the papers which | have here, 
a letter from the Secretary and a letter from 
the Architect of the Treasury, and it is shown 
otherwise that this state of facts exists: a site 
which will cost $100,000, and which the city o! 
Albany will furnish, is not only unsuitable for 
this purpose, but is reported by the architect 
and deemed by the Secretary of the Treasury 
an unwise and injudicious and an inadmissible 
location of the building. Therefore itis pro 
posed to take a site which will cost $250,000, 
and cannot be bought for less, and is confess 
edly worth that, answering all the require 
ments of the case; to hold the city to its bond 
to pay $100,000, and to add on the part of the 
Government $150,000 in order that that may 
be done sufliciently and adequately which 
without it cannot be well done at all. That: 
the whole question. 

The committees of the House having heard 
this, the Department having considered it 
elaborately, there being here a very volumi 
nous correspondence, and very voluminous 
proceedings by the common council and othe: 
authorities in Albany, it has been determined 
by the concurrent minds of all that the Gov 
ernment would doa penny wise and pound 
foolish thing to put this building in the place 
where it must be put if it is to be restricted to 
that site which $100,000 will pay for. Th 
case is one, I feel quite sure, which addressed 
to any private proprietor would leave no que 
tion of the expediency of remembering Ds 
Johnson’s statement that whatever is 
doing at all is worth doing well. I 
amendment will not be concurred in. 
Mr. MORRILL, of Maine. [ do not find 
any estimates at all for this appropriation in 
the book of estimates. 

Mr. CONKLING. My honorable trend 
may be sure he cannot find it in the book ol 
estimates for two reasons: first, because 1! 15 
made the subject of special communication, 
and here are the special communications ; 
second, from the nature of things it would not 
be in the ordinary estimates, because, if the 
Government will so insist, it proceeds upon 
the old estimates which the Senator will find, 
and the building will be put away in a corner, 
because after trying they find that a corner 
is all that $100,000 will buy. Thus it 
sented to the option of thé United States to 
add enough to this purchase price of the city 
to commanda proper site. Therefore, of course, 
ip is not in the estimates. 
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Mr. MORRILL, of Maine. 


act. 
The Chief Clerk read as follows: 
An act to authorize the construction of 
proof building at Albany, New York. 
(hy the Senate and House of Representa- 
United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to cause to 
be constructed a fire-proof building at Albany, New 
York, on a ceatral and suitable site, to be donated 


a fire- 


Be uwecnacte 


fives of the 


te the United States by thecity ore itine ns of Albany, | 


suitable for the accommodation of 9 custom-house, 
post office, United States circuit and district courts, 
and internal revenue offiees in said city, at a cost 
not exceeding the sum of $350,000; and before com- 
mencing work on said building he ‘shi ill cause plans 
and estimates to be made therefor, 
penditure shall be made or authorized therefor ex- 
cecding the sum herein named; said building to be 
constructed under the direction of the Secretary of 
the Treasury: Provided, That no money which may 


hereafter be appropriated for this purpose shall be | 


used or applied to the erection of said building until 


a valid title to the site thereof shall be vested in the | 
United States, and until the State of New York shall | 
cede its jurisdiction overthe same, and shall also duly | 


release and relinquish to the United States the 
right to tax or in any way assess said site and the 
property of the United States that may be thereon 


during the time that the United States shall be or | 


remain the owner thereof. 
Approved March 12, 1872. 


Mr. MORRILL, of Maine. The only obser- 
vation I desire to make on that proposition 


is, that clearly this does not fall within the | 


principle that has been adopted by the com- 
mittee in regard to amendments upon this bill. 

Mr. CONKLING. 
able friend that it does, except in the inherent 
peculiarity of the case, and if my friend will 
pardon me, | should like to read half a dozen 
lines from the Secretary’s letter. 

Mr. MORRILL, of Maine. Allow me to 
make one observation first, and then I will 
yield. ‘This is the point: the Secretary of the 
‘Treasury recommends that there shall be no 


appropriations for public buildings this year ; | 
in other words, that there shall be no authority | 


given for new buildings this year. 

Mr. CONKLING. Then, if my friend will 
pardon me, it follows, does it not, that the site 
of the building is to be determined and it is 
to proceed in the wrong place? 

Mr. MORRILL, of Maine. But there is no 
appropriation made, except upon condition, 


and that is that the city of Albany should in- | 
vest the title to this property in the Govern- 
ment of the United States, whicb has not been 


done. 


Mr. CONKLING. 


to take this site that costs $100,000. 
friend allow me to read from ‘the § 
letter? 
Mr. MORRILL, of Maine. 
Mr. CONKLING. 


Secretary's 


Certainly. 
The Secretary says : 


It is understood that a suitable site will cost | 
proposition is that if the Govern- 
ment will appropriate $150,000 the difference be- | 


$250,000, and the 


tween that sum and the cost of the site will be paid 
by the citizens of Albany. ) 
March the Government is committed to the erec- 
tion of the building, and as in most of the other 
poncne the entire 
orne by the Government, [| 
vise an appropriation of $150,000 for the purchase 
of the land. 

Very respectfully, 3 : s 

GEORGE 8. BOUTWELL. 

That is the question, and the whole question, 
and if you prefer the poor site say so, and the 
city will vest the tile in the United States. 

Mr. MORRILL, of Maine. I understand it 
perfectly. LI understood it before. What I 
mean to say is that the city having 
purchase and give us the site 

Mr. SHERMAN. They will give 
but not the one we want. 

Mr. MORRILL. of Maine. In other words, 
not having furnished a suitable site, as the 
Government think, is there any obligation on 
the part of the Government now to erect the 
building? 

Mr. CONKLING. 
ine to answer that ? 


Mr. MORRILL, of Maine. 





us a site, 


Will the Senator allow 


Certainly. ¢ 


I should like | 


to have the statute read as authority for this | 


| obtain a better site than either. 
| stands ready all the time. 


I submit to my honor- | 





That it is ready to do, | 
and offers to do it if the Government wishes | 
Will my | 


As by the act of last | 


ee —e enna 
we 


expense of the land bas been | 
I am constrained to ad- | 


failed to | 
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} 
Mr. CONKLING. So far from there being | 
|| room for his criticism, the fact is that there | 
| were two sites contemplated originally, and 
they are accessible and | 
but the objection comes not from | 
| the city of Albany as against the Government, 
| but is made by the officers of the Government, | 
| that neither of these sites, which the Senator 
can have if he wants them, is desirable ; that || 


those sites are there; 
attainable ; 


on the contrary the Government has an in- 
terest in adding to this appropriation so as to 
The site 


Mr. CAMERON. Allow me to ask the 


|| Senator from New York whether the city still 
80 thi: weno ex- | 


intends to give $100,000? 

Mr. CONKLING. Unquestionably, in land 
or money, as the Government pleases. 

Mr. COLE. I will ask the Senator one 
question in addition to that, whether the city 
of Albany was not to furnish the site for the 
Government to put up the building? 

Mr. CONKLING. If my friend observed 


the last answer he would see the truth with 


the qualification. To be sure it was, and the 
parties then understood the sites contemplated. 
Those sites are there yet, and you can have 
them if you want them ; 
examination the authorized agents of the 
Government say it is better for the United 


|| States not to take this site, but to take the 


$100,000 and add enough more to buy a better 
site. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee 
striking out this appropriation. 

The amendment was rejected. 


The next amendment was on page 41, after 
line nine hundred and ninety-nine, to strike 
out the foilowing clause: 

_For purchase of site and to commence the erec- 
tion of a building at Philadelphia, Pennsylvania, 
for a post office and United States courts, $1,500,000: 
Provided, That the aggregate cost of such site and 
building shall not exceed $3,000,000, 

Mr. SCOTT. The letter of the Secretary 
of the Treasury read a few moments since has 
direct reference to this appropriation, and he 
anticipated that the appropriation would be 
made. It is found in the estimates; it is in 


paaeanns of an act of Congress passed at the | 


ast session after this subject had been very 
fully investigated by the Committee on Public 
Buildings and Grounds. The chairman of 
that committee will remember the statistics 
that were presented to the committee showing 
the utter inadequacy of the Post Office accom- 
modations and the accommodations for the 


United States courts in Philadelphia, and the | 
absolute necessity that there was for providing | 


further and additional accommodations; and 


building, that it is properly estimated for, and 
that the Secretary of the Treasury expected 
an appropriation to be made, | trust there will 
be no difficulty in refusing to concur in this 
amendment which strikes out the appropria- 
tion. 

Mr. MORRILL, of Maine. I make the 
same motion in regard to this appropriation 
that I did in the first case, to make it conform 
to the estimates, and under these circumstances 
I shall then make no further opposition to it. 


was appropriated last year. I therefore move 
to amend the clause so as to reduce the appro- 
priation to $1,000,000. 
Mr. SCOTT. Is the Senator not mistaken 
in saying that $500,000 was appropriated last 
year? 
Mr. MORRILL, of Maine. 
Mr. SCOTT. 
appropriation. 
Mr. MORRILL, of Maine. Yes, sir. The 
amount appropriate od for the fiscal year ending 
June 30, 1873, was $500,000. 


No, sir. 
Vhere has been no previous 


‘and will make it $1,500, 000. 





but upon survey and | 





| no doubt, by the House Committee, 





now that the act has passed authorizing the | 





The estimates are $1,000,000, and $500,000 | 





One million | 
now will be in conformity with the estimate, 1 hardly fair ip his criticism. 


Mr. SCOTT. From what does the Senator 
read when he says $500,000 was appropriated 
last year ? 

Mr. MORRILL, 
estimates, page 118. 

Mr. SCO7TL. Lhave the book of estimates 
before me. It reads: 


For post office and court-house, Philadelphia, 
Pennsylvania, purchase of site and commencing 
construction under act June 8, 1872, $1,000,000. 


of Maine. The book of 


Mr. MORRILL, of Maine. The Senator is 
right. 
Mr. SCOTT. That was the amount esti- 


mated, and I have explained to the Senate 
why a million and a half is now in the bill, 
The present post office site is very narrow and 
very contracted, and it was supposed that by 
buying additional property to it the building 
might be located adjoining the present post 
office site or by adding to the present post 
office site. But the Secretary of the Treasury 
appointed a commission of gentlemen in whom 
he had confidence, and they, acting upon the 
modern and more acceptable theory that it is 
better not to erect public buildings so close to 
other buildings as to endanger them by fire, 
selected a site which would give more room, 
and thus it becomes necessary to expend more 
money in the purchase of the site than was 
originally contemplated. If the new site be 
selected and the building be placed there, 
then the former site would be worth more to 
the Government, it is presumed, than the 
difference in the cost, and it will be necessary 
to carry out the project of commencing the 
work to a propriate this million and a half 
dollars. That was fully considered, [ have 
and I 
trust, as the Senator finds he is mistaken in 
supposing that half a million was appropriated 
last year, there will be no objection to voting 
down this amendment. 

Mr. MORRILL, of Vermont. May [ in- 
quire of the Senator from Pennsylvania how 
much the additional cost of the new proposed 
site will be above what the old site would have 
cost? 

Mr. SCOTT. 


I do not know that I ean 


| state accurately, for I have not the estimates 


before me. It would have required additional 
ground on Chestnut street, extending out to a 
corner, for the purpose of adding to the build- 
ing now occupied by the post otlice ; but the 
ground which is now selected is very much 
more in exient than that which could have 
been secured for the same amount of money 
where the former building now stands. 

Mr. MORRILL, of Vermont. Whatever 
increased cost would be incurred for that pur- 
pose, I should be perfectly willing to grant; 
but I am not in favor of having a bill passed 
one year on the representation of gentlemen 
that they will be content with the amount ap- 
propriated for the entire structure, and then 
the very next year to bave them come and ask 
us to double it. We passed a bill last year for 
a post office site at Philadelphia, and in that 
law it was provided that the site and. building 
complete should not exceed $1,500,000. Now 
they come forward with a proposition from the 
House and propose to havea site and buiidiug, 
the aggregate cost of which shall not exceed 
$3 000,000. 

Mr. COLE. It is doubled in one year. 

Mr. MORRILL, of Vermont. I should be 
perfectly willing, for one, to vote for any 
increase that was proper in consequence of 
the increased cost of the site, butto come here 
again so soon after having passed a law by 
which the whole cost of the building and site 
was to be limited to $1,500,000, and ask us to 
appropriate twice that amount, is something 
that I gannot agree to. 

Mr. CAMURON., 


LT am afraid the Senator 


| from Vermont, the chairman of the Commit- 


Public Buildings and Grounds, is 
I think the peo- 


ple of Philadelphia were perfectly content with 


tee on 
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The PRESIDING OFFICER. The Chair 


Secretary of the Treasury under the advice of || understood the Senator from Maine, finding 


the very able man who is now in charge of the || | 
public buildings of the Government thought || | 
proper to require a more expensive and more | 


1imself mistaken as to the estimates, withdrew 
118 amendment. 
Mr. COLE. There was no mistake about the 


extended site. He purchased a piece of || estimates. 


ground on Chestnut and Ninth streets hav- | 
ing two fronts. Afterward the Department 
thought it was better to extend the building 
up Ninth street to Market street, making it 
about one half larger than was originally 
intended, and thus the sum to be expended | | 
is so much increased. It must be remem- 
bered also that the old building and the old 


prepared to receive the post office, and that | 
property will be sold probably for half a mil- 
lion dollars, which the Treasury will get credit 
for. The Architect of the Treasury thinks it 
is better to have the sum now, so that he can 
purchase the property between Market street 
and the little street below it, the name of 
which I do not remember, thus having large 
streets on three sides and a small street on the 
fourth side. 

I remember that one of the arguments of 
the chairman of the Committee on Public | 


us have the vote. 


tion is on the amendment to strike out | 
*€ $500,000.’ {| 


| amendment. 


ment is withdrawn. 


The PRESIDING OFFICER. The Chair 


will correct himself. It was about the appro- 


riation. 
Mr. MORRILL, of Maine. What I remarked 


was, that the estimate was a million; but the 


etter of a subsequent date from the Secretary | 


of the Treasury seemed to be equivalent to an 
additional estimate of $500,000, making it 
site will be sold as soon as this building is || $ 


$1,500,000. | 
Mr. CAMERON. That is it exactly. Let | 


| 
| 
| 


The PRESIDING OFFICER. The ques- 


Mr. MORRILL, of Maine. I withdraw the 


The PRESIDING OFFICER. The amend- 


The Chief Clerk continued the reading of 


the bill. 


The next amendment of the Committee on 


Buildings has always been that the public || Appropriations was to strike out from lines 
buildings ought to be separated from private || ten hundred and seventeen to ten hundred and | 
buildings, and he has instanced the case in || nineteen, inclusive, in the following words: 

BY ’ 5 


Boston, where that very expensive building, 


For purchase of the site and commencing con- 


the post otlice, was injured very much because || struction of the building for the custom-house and 


it adjoined some buildings which were sup- 
posed to be entirely fire-proof, built of granite, 
but the fire consumed the granite buildings, 
and now the chairman in his estimates for 
Boston is anxious to buy a large piece of 
ground at a much increased price over what 
he could have bought it for a few years ago, so 
as to make the property entirely safe from fire 
from private property. 

Philadelphia is the second city in the coun- 
try in population, and the business of the post 
olfice there has been very much - increased 
within the last two years. The money-order 
business, of which the Senator from New York 
spoke a little while ago, has so much increased 
the business in New York that you are com- | 
pelled to expend $800,000 to make a fourth 
story to the new post office there. Now, the 
architect of the Treasury and the Secretary of 
the Treasury want to make this building per- 
fect at once, to secure ground enough immedi- 
ately so that you shall not be required here- 
after to take off the roof and make a second 
or third or fourth story. I think Philadelphia || 
is entitled to the same spirit of liberality that 
is shown to other cities here, and I trust in 
justice to her this appropriation will be allowed | 
to stand as it is in the bill. 

Mr. SCOTT. I send to the Chair, and de- 
sire to have read on the point made by the 
Senator from Vermont, a letter from the Sec- | 
retary of the T'reasury addressed to the chair- || 
man of the Committee on Appropriations of 
the House. 

The Chief Clerk read as follows : 

TREASURY DEPARTMENT, 
WASHINGTON, February 6, 1872. 

Sir: I desire to call your attention to the fact 
thatin case the limitation on the cost of the pro- 
posed new post office at Philadelphia is removed, 
and in case it should be deemed desirable to pur- 
chase a site and commence operations during the 
coming season, an appropriation of $1,500,000 will be | 
necessary. 

Very respectfully, 





GEORGE S. BOUTWELL, 
Secretary. 
Hon. James A. GARFIELD, Chairman of the Commit- | 
tee on Appropriations, House of Representatives. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The amendment was rejected, 

Mr. COLE. The proposition offered by the 
Senator from Maine striking out the $500,000 
of the appropriation was agreed to, as I un- 
derstand. 

Mr. MORRILL, of Maine. No. 


Mr. COLE. I did not hear the question put || 


| post office at Port Huron, Michigan, $100,000. 


The amendment was rejected. 
The next amendment was to strike out from 


line ten hundred and twenty to line ten hun- 
dred and twenty-two, inclusive, in the follow- 


ing words: 

For purchase of site for the building for custom- 
house and post oifice at Cincinnati, Ohio, $750,000. 

Mr. SHERMAN. My friend from Maine, 
in order to be logical, ought to vote to increase 
this appropriation to a million dollars, for | find 
that the amownt estimated is one million; but 
as the rule does not work both ways, I shall 
have to content myself with $750,000. There 
is a law which requires the selection of a site 
and limits t@e amount; so I will not ask for | 
any increase. 

The amendment was rejected. 

‘The next amendment of the Committee on 
Appropriations was to strike out from line ten 
hundred and twenty-three to ten hundred and 


| twenty-five in the following words: 


For completion of the building for the custom- 
house at Knoxville, Tennessee, $166,747. 


Mr. COOPER. [trust the Senate will not 


| agree with the committee in that recommend- 


ation. That is a building now being con- 
structed, almost completed, and the appropri- 
ation is in strict conformity with the estimates 
submitted. 

The amendment was rejected. 

The next amendment was to strike out lines 
ten hundred and thirty-six and tea hundred and 
thirty-seven, as follows: 

For building for appraisers’ stores, at San Fran- 
cisco, California, $408,000. 

Mr. CASSERLY. I hope that amendment 
will not be adopted. The United States own 
now and have owned for some time a very fine 
lot of ground in the center of the city, upon 
a part of which the custom-house and the ap- 
praisers’ storesare built. This paragraph is not 
correct in speaking of the ‘‘appraisers’ stores.”’ 
‘The building is intended to accommodate the 

United States courts, the internal revenue 
offices, and probably to some extent the post 
office business. ‘The rent which the United 
States are now paying and have had to pay 
for a good many years in San Francisco is so 
great as to be discreditable to the Govern- 
ment. I trust, sir, that the appropriation 
will be retained, for I believe that the build- 
ing will be a great saving to the Government. 
| Mr. COLE. Ishould like to have it changed 
o ‘appraisers’ stores and other Government 


t 
° } . ° ° ; 
in that form exactly. || officers to be accommodated in the building.” 
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Mr. CASSERLY. ‘ Appraisers’ stores and 
other Government buildings.”’ 

lhe amendment to the clause was agreed to 

Che amendment of the committee to strike 
out was rejected. 

Che next amendment of the Committee on 
Appropriations was in the appropriation for 
the completion of the building for the custom- 
house at Portland, Oregon, commencing in 
line ten hundred and forty, to strike out the 
following proviso: 

Provided, That no part of the money appropriated 


by this act shall be paid for what is known as Vaux 
patent rooting. 


The amendment was agreed to. 

The next amendment was to strike out from 
line ten hundred and forty-three to line ten hun 
dred and forty-seven, inclusive, in the follow 


| ing words: 


For continuation of construction of the building 
for the custom-house, court-house, and post office at 
St. Louis, Missouri, $1,000,000; Provided, That the 
total cost of the building and site shall not exceed 
34,000,000. 

Mr. SCHURZ. I think it is hardly neces- 
sary that I should say a word against the amend 
ment offered by the Committee on Appropri 
ations. They themselves know that this build 
ing at St. Louis is necessary, and they have 
offered the amendment only and would have 
long ago withdrawn it did they not consider 
themselves bound to keep it up for the sake of 
maintaining their consistency. The appropri 
ation for St. Louis is strongly recommended, 
exceptionally so in the letter read by the Sen- 
ator from Pennsylvania—the letter of the See- 
retary of the Treasury. I ask, therefore, that 
the amendment be disagreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MORRILL, of Vermont. I merely 
desire again to call the attention’ of the Senate 
to another instance. I think there are some 
reasons why there should be an increase here ; 
but in relation to this building the cost was 
fixed at $2,250,000. It is proposed by this 
clause to raise it to $4,000,000. [ only desire 
to call the attention of the Senate to it. 

Mr. SCHURZ. I would inform the Senate 
that itis not we who demand this increase, 
but itis the Secretary of the Treasury; and 
if the Senate deems it*necessary | shall send 
a letter from the Secretary of the Treasury to 
the desk to be read. 

Several Senators. It is not necessary. 
| Mr. COLE. Lam very sorry to see these 
instances of overriding the limits fixed for 
these buildings. I called attention a while ago 
to avery large excess over the estimates ort- 
ginally for the building in New York city, and 

it has occurred in several other places. I think 

that there ought to be some method adopted 
of holding the Department to a strict com 
pliance with the limit fixed upon these build- 

ings. I do not know why this limit of four mil- 
| lion is put in here instead of $2,250,000. 
| Mr. SCHURZ. If the Senator will permit 

me, I will send this letter of the Secretary of 
| the Treasury to the desk to be read. 
| Mr. COLE. It amounts to a license to 

spend four millions on what was originally cal- 
culated to cost but little over half that. 

The PRESIDING OFFICER. The ques 
tion igs on the amendment of the comunittee. 

The amendment was rejected. 


The next amendment of the Committee on 
Appropriations was on page 43, to strike out 
from line ten hundred and forty-eight to ten 
hundred and fifty, inclusive, in the following 
words: 

For completion of a building for post office and 
court-house inthe city of Raleigh, North Carolina, 
= 100,000. 

Mr. RANSOM. I hope that amendment 
will not be agreed to by the Senate. Raleigh 
is the capital of the State; aud at present the 
post oflice is kept in a frame building, which is 
no proper place for preserving the archives. 

|| This appropriation is $50,000 less than the 
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estimate 
aud approved by the Secretary of the Treasury. 


i trust the amendment will not be agreed to. 

Phe amendment was rejected. 

The next amendment was in the clause ‘‘to 
enable the Secretary of the l'reasury to obtain, 
by purchase or condemnation, additional land 
for the post office in Boston, Massachusetts,”’ 
&c , line ten hundred and fifty-three, to strike 
out the words ‘*all that lot or parcel’’ and 
insert ** the several lots or parcels ;’’ so as to 
rea 


fo enablethe Seeretary of the Treasury to obtain by 


purchase, or to obtain by condemnation in the courts 
the State of Massachusetts, the several lots or par- 
eels of land lying easterly of the present site of the 
new post ollice in Boston, and bounded by said site, 
Wuter street, Congress street, aud Milk street, upon 
lines of said streets as they are now established 
or may hereafter be established by due process of 
Ian 


Vhe amendment was agreed to. 


(he next amendment was e the words 
t proe of law,’’ in line ten hundred and 
fifty-eight, to insert : 

And for repairing the injuries to the post office 


building, caused by fire, and to extend the building 


over said site 


Mr. MORRILL, of Vermont. I move to 

tike out the words ‘*‘ and to extend the build- 
lug over said site.’’ 

I am quite rea ly to extend the site, but I do 
pot believe that the city of Boston has in- 


creased in on year 80 as to require a larger 
building than has already been put up there. 

Whenever the city does grow so as to require 
it, it will be time enough tu extend it over the 
new part of the ground that is purchased, and 
move to strike out these words: 
‘and to extend the building over said site 

| see no necessity at present whatever for such 
an extension. 


therefore | 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. MORRILL, of Maine. I am not well 


advised in regard to this, but it occurs to me 
that while this building is in progress of erec- 
tion, if it is desirable that it should be ex- 
tended it is more economical to do it at the 
wesent time than at any subsequent period. 
1 do not know whether the Senator from Ver- 
mont is advised on that subject. 

Mr. MORRILL, of Vermont. I only un- 
derstand—l think the Senator from Massachu- 
seits can so inform the Senate—that the walls 
upon this site that it is proposed to extend 
have been completed. 

Mr. WILSON. I do not wish to take up 
the time of the Senate in regard to this ques- 
tion ; but certainly this plan has been made 
with the greatest possible care, and the pro- 
vision in this section will cost the city of Bos- 
ton at least a quarter of a million dollars un- 
der the proviso put in here in regard to makin 
streets. I hope the matter will be oan 
to stand precisely as it is in the section. 

Mr. MORRILL, of Vermont. As all the 
other items seem to have got along, I withdraw 
my amendment. 

(he PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the commit- 
tee. 

The amendment was agreed to. 


The next amendment was in line ten hun- 
dred and sixty, to increase the amount appro- 
priated from $500,000 to $800,000. 

he ameudment was agreed to. 


The next amendment was in line ten hun- 
dred and sixty-two, after the words *‘ purchase 
of,’’ to insert the words ‘* the several lots or 
parcels of land for;’’ so as to make the proviso 


read: 

Provided, That no money appropriated for this 
egnpene « hall be used or expended in the purchase 
of the several lots or parcels of land for said site 


until a valid tithe thereto shall 
United dSiates, 
shall cede its Jurisdiction over 
duly release 
rigit to tax or in any way assess said site and the 


property of the United States that may be thereon 


the same, and shall 


' we should have to wait until 


| done. 


agreed to. 





| are streets of primary importance. 








be vested in the | 
nor until the State of Massachusetts | 


and relinquish to the United States the | 
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made by the Supervising Architect, during the time that the United States shall be er 
| remain the owner thereof. 


The amendment was agreed to. 


The next amendment was on page 44, 


to strike out the words *‘ unless 
and after the word ‘‘shall,’’ in line 


‘ provision,” 
and ; 


_ ten hundred and seventy-two, to strike out the 
words: 


‘widen Congress street, along the 
proposed new front of said building, to at least 
u width of eighty feet, and Milk and Water 
streets, where the buildings have been destroyed 
by fire, to a width of at least sixty feet,’’? and 
insert in lieu thereof, ‘‘ cause the triangular 
space between Congress, Pearl, Milk, and 
Water streets to be opened to the public, and 
graded and paved at the expense of the city ;”’ 
e0 that the proviso will read : 

Aud provided further, That the Secretary of the 
Treasury shall make no purchase of land under this 
provision until the 
triangular space between Congress, Pearl, Milk, and 


Water streets to be opened to the public, and graded | 


and paved at the expense of the city. 

Mr. SAWYER. The language of 
amendment should be changed, and I propose 
to amend the ame ndment by putting in the 
words “agreed to’ ’ be fore the word ‘‘ cause ; 
so that it will read : 
Treasury shall make no purchase of land under 
this provision until the city of Boston shall 
agree to cause the triangular space, &c. 


otherwise 
the work was 


the city will engage to do the work ; 


actually accomplished. 
Mr. COLE. I do not see how they can agree. 
Mr. SAWYER. If they agree w do it by 


| their municipal authorities, of course they will 


do it. As it stands now, the purchase can- 
not be made until after this has actually been 
But if they pass the proper acts to effect 
the object, the purchase can then be made. 
There is no doubt about the city authorities 
‘arrying out their promise in this matter. 

Mr. WILSON. There is no doubt of its 
being done. It will cost the city a million 


| dollars to do it. 


The amendment to the amendment was 


Che amendment as amended was agreed to. 
The next amendment of the Committee on 


| Appropriations was on page 44, line ten hun- 
| dred and seventy four, after the word *‘ city,’’ 


to insert the words: 


And shall widen Milk and Water streets, where 
the buildings have been destroyed by fire, to a width 
of at least sixty feet. 

So as to read: 


Shall cause the triangular space between Congress, 
Pearl, Milk, and Water streets to be opened to the 
public, and graded and paved at the expense of the 
city, and shall widen Milk and Water streets, Xe. 


Mr. COLE. Thosestreets, Milk and Water, 
[ Laugh- 
ter. | 

The amendment was agreed to. 

The next amendment was on page 45, to 
strike out lines ten hundred and eighty-three 
to ten hundred and eighty-eight, inclusive, in 


| the following words: 


And the balances of appropriations for the cur- 
rent fiscal year for the construction of public 


| buildings under the controlof the Treasury Depart- 


ment, which may remain unexpended at the close 


| of the current fiscal year, are hereby reappropri- 


ated forthe fiscal year ending June 30, 1874. 
The amendment was agreed to. 


The next amendment was on page 45, line | 


ten hundred and ninety-one, after the word 
‘dollars ’’ to insert the words ‘including 
such part of the appropriation for the same 
object made for the present fiscal year as shall 
be expended prior to June 30, 1873;’’ so as 
read 3 


For machinery for the new branch mint building, 
San Francisco, California, $250,500, including such 


part of the a ee for the same object made | 


for the present fiscal year as shall be expended prior 
to June 30, 1873. 


Che amendment was agreed to. 
The next amendment was on page 45, after 


| line | 
ten hundred and seventy-one, after the word 


|| Mr. COLE. 


city of Boston shall cause the || 


that | 


|| ed: 


‘* thatthe Secretary of the || 


This | 


| will enable the purchase to be made as soon as 
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| line ten hundred and ninety-four, to insert the 
|| following : 


For the Mint at Philadelphia: 

For wages of workmen, from April 1 to June 30, 
1873, $31,250. 

For ordinary expenses for same period, $15,000. 

For wages of workmen for fiscal year ending June 
50, 1874, $125,000. 

For ordinary expenses, repairs, and replacing 
machinery, oils, dies, acids, coal, wood, and other 
miscellaneous items for same period, $50,000. 


] One word of explanation. By 
' the passage of the new Mint law the other day, 


|| at this session of Congress, the money usually 
'| earned by the Mint and that went to pay part 


_of these expenses is turned into the Treasury, 


| so that the necessity of making these appro- 


| priations is caused by the passage of that bill. 
| The amendment was agreed to. 


Mr. SCOTT. I suggest to the chairman 


|| that as-these appropriations are really for a 


deficiency in the period named, the words 
| **and be available immediately on the appro- 
val of this act’’ ought to be inserted. 
Mr. COLE. I have no objection to that. 
| Mr. SCOTT. After the word ‘‘dollars’’ in 
line eleven hundred let these words be insert- 
| ‘‘which appropriations shall be available 
immediately on the approval of this act.’’ 
Mr. COLE. I am not certain but that the 
| new law may affect also the operations of the 
| Mint in San Francisco ; and if so, the words 
| **for the Mint at Phiiadelphia’’ should be 


|| replaced by the words ‘‘ for the Mint of the 


United States.’’ I think this provision is all 
or nearly all for Philadelphia; but I am not 
| certain that it may not affect the mint at San 
| Francisco. I will look atthe letter of the 
| Secretary on that point. There is no harm in 
| changing it so as to read ‘‘for mints of the 
United States ’’ instead of ‘‘ for the Mint at 
Philadel phia.”’ 

The PRESIDING OFFICER. That amend- 
ment will be regarded as agreed to, if there be 
no objection; and the amendment suggested 
by the Senator from Pennsylvania will also be 
regarded as agreed to. 








| liabilities. 


The next amendment was on page 46, in 
the appropriations for Rock Island arseual, 
Rock Island, Illinois, after the word ‘ Illinois,’ 
in line eleven hundred and twenty-one, to 
strike out the words ‘‘ for a new wood-work- 
ing aud gun-carriage shop, $230,000.”’ 

Mr. LOGAN. I hope that will not be done. 
The item is in camila precisely with the 
estimates of the Treasury Department and in 
accordance with the plans and arrangements 
already in process of being completed by the 
War Department. I hope the committee will 
not insist on it. 

Mr. COLE. This is a new work. 

Mr. LOGAN. I know that, but it is esti- 
mated for; and I call the attention of the com- 
mittee to the fact that works are being com- 
pleted for the purpose of making cannon 
and small arms, and this is only for the shop 
for making the gun-carriages. If you have 
the one, you must have the other. This is 
only a part of the plan for the completion of 
the work. 

Mr. COLE. 
criminate. 

Mr. LOGAN. It is estimated for, and I 
| was very much surprised when I saw it was 
| proposed to strike it out. 

Mr. COLE. We regarded it as a new work, 
/and thought it might be dispensed with for 
one year, as we were incurring so many other 





There was no intention to dis 


Mr. LOGAN. I hope the amendment will 


|| not be agreed to. 


The amendment was rejected. 


The next amendment of the Committee on 
Appropriations was on page 46, line eleven 





| hundred and twenty- five, after the word *‘ dol- 


lars,’’ in the appropriations for Rock Island 
arsenal, Rock Island, [linois, to strike out 





| the following clause: ‘and for one set of sub- 
altern officers’ quarters, $23,750; in all, 


|! $178,750.” 
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shops, offices, and commissary and quartermaster’s | 
store-rooms at San Antonio, Texas, $100,000. 


Mr. LOGAN. If there is any desire on the 


deal of money, which is the very best reason | 
part of the Senate to know the reason why 











Th d i have heard given yet—much better than any | 
that clause should remain in the bill, I have e amendment was agreed to. have been able to think of. 
, them here printed in a document from the Sec- | The reading of the bill was continued to line || Mr. MORRILL, of Vermont. Mr. Presi 
retary of the Treasury. It shows the necessity |} eleven hundre d and seventy-four where the | dent, we all know the high taste and culture 
3 is for these quarters. The present quarters || items for ‘* buildings and grounds in and | of the Senator from California, and he is the 
ss are nearly rotting down and amount to nothing. || around Washington’’ begin. || last man to object to any object of taste; and 
. ‘They estimated for two sets of quarters, but the Mr. MORRILL, of Vermont. I desire to | certainly he would not desire on as elegant 
bill provides for but one here. The appropria- || move an amendment on line eleven hundred || grounds as these that are owned by the United 
, tion is below the estimate of the Secretary of the || and seventy-four, to strike out ‘* $5,000" and || States to put up any kind of a fence that would 
: ‘Treasury. He estimated $47,000, and the || insert ‘‘$15,000"’ as the appropriation for the || be a nuisance. It should be something that 
, committee cutit down to $23,750. monumental grounds. I think I only ask a |} would be rather ornamental; and it seems to 
t The amendment was rejected. moderate appropriation for so large grouuds || me that we can hardly mention a sum that 
. Mr. STEVENSON. MI want to offer an || a8 those around the monument, and the evi- || would be smaller, after having talked about 
, amendment by way of addition to the appro- dence that so small a sum of money can make || millions for the last page or two; it strikes me 
priation in line eleven hundred and thirty- || Very great im)rovements there should encour- | that a thousand can be very well expended. It 
seven. It does not appropriate any money, || age the Senate to give a little heed to the || is for what is found in the public grounds of na 
but guards the Treasury. I move to insert; || Tecommendations of the officer in charge of || tions abroad, and even some of our own States 
And that all expenses incurred in making gurveys || these grounds. I notice that the House have || take pains to have grounds of this kind filled 
by Army engineers required by any law authorizing || appropriated but $5,000. I think twenty or || with these animals. 
the building of railroad bridges across the Missis- || twenty-five thousand dollars was asked; at Mr. MACHEN. Ipresume the Senate do 
sippi river or other navigable waters subject to the || | cae ee ate. fen th ond dol sesnenn obhtiiiues oli wats) | 
supervision or direction of the Secretary of War || 42y rate twenty or twenty-live thousand dol- || not purpose sitting all night to night, and | am 
shall be paid by the railroad company applying for || lars would not be too much; but at the same |/ in hopes they are prepared to hear a motion to 
, such wurvey niger Provided. Phat ee time I will not propose to increase it beyond || adjourn. 
struct suc Fe: oO e aoe ae . . hh Te tr 1) 7) ’ ’ 
of au act entitled “An act further regulating the | $15,000, and I ask that $15,000 instead of The PRESIDING OFFICER. The Chair 
. construction of bridges across the Mississippi river, $5,000 be placed there. will entertain the motion. 
approved June 4, 1872, shall not be construed to ap- Mr. COLE. I think the Senator from Ver- Mr. COLE. I think it is the desire of the 
Y ily to any bridge that was actually located, and in . : k k f: t l ‘ } | ith tl bill 
' reference to which a map showing such location was || ™ont has perhaps overlooked the fact that last || Senate that we shall get through with this bil 
| filed with the Seeretary of War prior to the date of || year we made a large appropriation for this || to-night. This is lriday night. 
the approval of said act; but any such bridges so || object, and I suppose it has been, or will be Mr. MACHEN. Mr. President, | have a 
; located shall in all respects, except as to such loca- : ae : “saul® j c 
‘ tion, besubject to the terms, restrictions, and require- || before the end of this fiscal year, very judi- || good deal of capacity for endurance, hut | had 
, ments contained in the fifth section of an act enti- || ciously expended, and these $5,000 will be || to make a little speech this morning when 
] tied “An act to authorize the construction of a bridge || 4]] that will be needed for the next fiscal year. || it took both hands to pull my eyes open 
across the Mississippi river at or near the town of \ \ > . r : . . . : iid 
; Chilton, in the State of Iowa, and other bridges Mr. MORRILL, of Vermont. No, sir; it || almost to begin with, (laughter, | and I do not 
| across said river, and to establish them as post || was a very small appropriation, and made to |} like to consider subjects under such circum 
roads,” approved April 1, 1872. go a great way last year. | stances. While I have a good deal of endur 
Mr. HAMLIN, [raise the question of order Mr. COLE. We made a very large appro- || ance I do not think that [ can sit here for 
; whether that amendment is in order. priation last year; I think twenty-five or thirty || forty-eight hours without some sleep if I mean 
The PRESIDING OFFICER. The Chair || thousand dollars. to mature subjects well and do my duty asa 
sustains the point of order. Mr. MORRILL, of Vermont. Ob, no; it || legislator. I believe we have sat loug enough 
The next amendment of the Committee on || was very small indeed. and I move that we adjourn. . 
Appropriations was on page 47, in the appro- The PRESIDING OFFICER. The ques- Mr. COLE. I hope the Senator will not 
priations for Rock Island arsenal, Rock Island, || tion is on the amendment of the Senator trom 


{ilinois, to strike out lines eleven hundred and 
jorty one, eleven hundred and forty-two, and 
eleven hundred and forty-three, in the follow- 
ing words: 

For a new guard-house, fire-engine house, and 
quartermaster’s and comtissary storehouse, $27,500. 

Mr. LOGAN. I hope that amendment will 
not be agreed to, and I will read what the 
Secretary of the Treasury furnishes as testi- 
mony of it. The Secretary says: 

“* A new guard-house, fire-engine house, and quar- 
termaster’s and commissary storehouse, D 

* The temporary wooden prison buildings which 
have heretofore been used in lieu of this building 
are nearly destroyed with decay, and must be re- 
moved in a year or two.”’ 

That is the necessity for this building. I 
hope the ameudment will not be agreed to. 

The amendment was rejected. 


The next amendment was on page 47, line 
eleven hundred and forty-nine, in the appro- 
priations for Benicia arsenal, Benicia, Cali- 
fornia, after the word ‘‘ California,’’ to strike 
out the following clause : 

For one set of officers’ quarters, $26.571. 

‘The amendment was rejected. 

The next amendment was on page 48, lines 
eleven hundred and fifty-seven and eleven hun- 
dred and fifty-eight, to reduce the total appro- 


Vermont. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. Now I move 
to add at the end of this line eleven hundred 
and seventy-four : 

And for shed and fence to inclose a park for 
deer, $1,000. 

I offer this amendment at the request of the 
officer in charge of the public buildings and 
grounds. The Government has already had 
presented to it three deer and some other 
animals, and it will be a great ornament to 
have them upon these grounds properly pro- 
vided for. All that it will require will bea 
little shed and a proper fence, and I trust there 
will be no hesitation on the part of the Senate 
in granting so small an appropriation as is 
necessary to accomplish so necessary an object 
as this. I ask for only $1,000. 

Mr. COLE. One thousand dollars for a 
fence for three deer! That is pretty dear. 
[ Laughter. } 

Mr. CASSERLY. Iunderstoodthe Senator 
from Vermont to say that the chief inciting 
cause for this expenditure of a thousand dollars 

| is that the Government has recently become the 
owner of three deer. Now, sir, i should say 
that the result of that is thrice dear to the Gov- 


~ 


make that motion and break up a quorum. 
We ought to get through with this bill to-night 
for the reason that there are several appropna 

tion bills yet behind and we are at the close 
of one of the very last days of the session. It 
must be apparent to all that unless we get 
through with this bill to-night we shall be in 
very great danger of failing to pass some of the 
appropriation bills. I do think we ought by 
all means (and that is the judgment of the 
Senate, so far as I have heard it expressed) to 
get through with this bill to-night, and we are 
now nearly through with it. 1 know it is very 
tedious ; we were here yesterday some twenty 

two hours and had no sleep; | have had none 
since the day before yesterday, | think it was, 
but I hardly know how to compute time in this 
continuous work ; and | know that the clerks 
are very tired; but I do think that the neces 
sity is so pressing on us that we ought to goon 
and pass this bill to-night and have it reported 
to the other House early to-morrow morning, 
in order that it may be printed and disposed 
of there before the commencement of next 
week, . 

Mr. MACHEN. The gentleman thinks it 
will not take long to get through with the bill. 
We have gone through forty-eight pages, and 
the whole number is sixty-one. We have yet 


arog a 7 ernment. [ Laughter. } thirteen pages to pass over. 
priation for Benicia arsenal, Benicia, Califor- Why, sir, how does the fact that the Govern- Mr. ANTHONY. I rise toa point of order. 


nia from $50,045 to $23,474. 

Mr. COLE. I voted against concurrence in 
the amendment for the reason that on the 
opposite page the same item was agreed to 


ment of the United States is the happy posses- 
sor of three deer render it necessary to spend 
$1,000 on a shed and a fence? I think we 





If we are going to have debate let us talk 
about the bill. 


Mr. MACHEN. I move that the Senate 


. ‘ might inclose three deer, unless they are very adjourn. ; 7 
for the other arsenal, and these items are about ||"wild and very powerful, at a much smaller ex Mr. COLE. Will the Senator indulge me 
on an equal footing. If we do itin one case pense than $1,000. If I were not aware of the one word? 


we tnust do it’ ithe other. 

The PRESIDING OFFICER. The other 
being retained and deducted out of the sub- 
sequent appropriation, this amendment should 
be disagreed to. 

The amendment was rejected. 

The next amendment was on page 48, after 


line eleven hundred and fifty-eight, to insert 
the following: 


For theconstruction of depot buildings, including 


gravity and general weight of character of the 
| Senator from Vermont, I might imagine that 
there was some joke lying hidden in this 
amendment of his. Is there anything peculiar 
about these three deer, I ask the Senator, that 
it requires a fence at an expense of a thousand 
dollars to keep them from returning to their 
original state of wild nature? The Senator from 
South Carolina [Mr. Sawyer] suggests that of 


| course being a deer fence it must cost a great 


——— 
_ 


Mr. MACHEN. Yes, sir. 

Mr. COLE. It is certainly a movement in 
favor of an extra session. ‘That is all I have 
to say. 

Mr. MACHEN. 
adjourn. 

he motion was not _— to. 

Mr. STEVENSON. [ask for the yeas and 

nays on the motion to aggere: I tgs - late!’ } 


fr. MORRILL, of Vermont. suggest to 


I move that the Senate 
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the Senator from Kentucky that we go on as 
far as we can, and if we come to any question 
that requires 
to-morrow 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont for a deer park. 

The amendment was agreed to. 

Mr. ANTHONY. An amendment has been 
adopted that escaped my attention at the time, 
and | suppose there will be no objection to 
modifying it. 

Mr. COLE. Do not let us go back. 

Mr. ANTHONY. Then I shall have to 
except the amendment when the bill comes 
out of committee. 

Mr. HAMLIN. What is it? 

Mr. ANTHONY. There is a provision 


| hardly be described in a bill, and yet they are 


a division it can be reserved for | 


| matters that are of daily occurrence ; and this 
appropriation is more indispensable perhaps 
| than any other one in the bill. I trust it will 
| not be stricken out. 
| The amendment was rejected. 
The next amendment was in line twelve 
| hundred and twelve to insert : 
{ And for expenses of the board of health of the 
District of Columbia, $40,000. 


Mr. COLE. That should be $30,000. That 


|| was the amount agreed on in committee. It 


| 
| 


for connecting the Capitol by telegraph with | 


the Departments in the city of Washington. 
I wish to add ‘‘ and the Government Printing 
Oflice.”’ 

Mr. COLE. It means that. 

Mr. HAMLIN. 
ment. 

Mr. COLE. 
modification. 

Mr. ANTHONY. 


I have no objection to that 


Then in line six hun- 


| health. 


No; it is not a depart: | 


dred and seventy-five, page 28, after the word | 


‘* Washington,’’ I move to insert 
‘and with the Government Printing Office, 
so as to connect the telegraph with all the 
Departments and the Government Printing 
Office. 

The PRESIDING OFFICER. 
hears no objection, and that amendment will 
be regarded as agreed to. 

Mr. CORBETT. I would like to make a 
little amendment on page 20. 

Mr. STEVENSON. Let us go on with the 
bill. 

Mr. CORBETT. 


”? 


In line four hundred and 


eighty-three, after the clause making appro- 


priations for surveying the public lands in 
Oregon, I wish to change the appropriation 
from $50,000 to $40,000, and in line four hun- 
dred and eighty-seven, in the clause for sur- 


veying the public lands densely covered with | 


forests of thick undergrowth, I wish to change 
the appropriation from $20,000 to $30,000. 

Mr. ANTHONY. Is that in order now? 
We have not got through with the amendments 
of the committee. 

The PRESIDING OFFICER. The Chair 
understands the same amendment was sub- 
mitted before and was understood to be re- 
served. 

Mr. CORBETT. 
amendments now. 

The PRESIDING OFFICER. The Chair 
will answer the Senator that the Senator from 
Rhode Island was absent when 
ment passed to which he moved an amend- 
ment. The Senator from Oregon was present 
at the time this paragraph was passed over. 

Mr. CORBETT. I ask that that amend- 
ment be made. 


The PRESIDING OFFICER. The Sen- 


ator will have an opportunity when the read- || 


ing of the bill is through. 

Mr. CORBETT. I may not be here then. 

Mr. MORRILL, of Maine. What is the 
question before the Senate? 

The PRESIDING OFFICER, The read- 
ing of the bill will be continued. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Appropriations was in line eleven hundred 
and eighty-four, to strike out: 

For improving reservations on various avenues, 
$20,000. 

Mr. MORRILL, of Vermont. I desire to 
say that this ought not to be stricken out. It 
contains the only appropriation that is in the 
bill for contingencies all over the city. There 
may be breakages, repairs of fences, or foun- 
tains, or planting, and many things that can 


I see others are moving 


the words | 


The Chair || 





the amend- || 








'| the Government have confidence. 


| is @ misprint. 
| The PRESIDING OFFICER. Thatchange 


| will be made. 


The amendment as modified was agreed to. || 


| Mr. ROBERTSON. I should like to ask 
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! under discussion. 


the chairman of the committee if $30,000 is not | 


a very high appropriation for the board of 


| The PRESIDING OFFICER. 

| ment has been agreed to. 

it when we come into the Senate. 
The next amendment was after line twelve 

| hundred and thirty-six, to insert: 


The asiead- | 


Mr. ROBERiSON. I shall have to reserve 


| To reimburse the late corporation of Washington | 


| for work done around Government reservations, 
| $188,002 75. 


The amendment was agreed to. 

The next amendment was to insert after the 

amendment just adopted the following: 

To reimburse the Board of Public Works for work 
| done around Government reservations not hereto- 
fore paid, $106,533. 

Mr. ROBERTSON. 
some explanation about that appropriation. I 
thought that just before we adjourned for the 
holidays we passed an appropriation to the 


priation. 

Mr. HAMLIN. We ought to make it two. 

Mr. ROBERTSON. I should like to have 
some explanation. 

Mr. COLE. Ido not know that it can be 
| explained any further than it explains itself. 
The language is explicit: 

To complete improvements of streets and avenues 
now in progress opposite and around Government 
| property. 

I believe it is all done on the basis we 
| established in our legislation heretofore, that 
is so far as the proportion thatthe Government 





buildings and grounds ; payments are to be 
made upon vouchers of that officer in whom 
I do not 
| know that we can do otherwise than meet this 
obligation on the part of the Government. 
Mr. ROBERTSON. Who created this ob- 
ligation on the part of the Government? 
Who gave the Board of Public Works author- 
| ity to create this obligation? I propose the 
question to the chairman of the committee. 
Mr. COLE. That question I will answer 
by stating that in the law we passed about the 
7th of January there was embodied a proviso 
which is a complete prohibition upon any lia- 
| bility to be incurred by the city government in 


first made by act of Congress. 
has that law by him he will see that it puts a 


its proportion. 
7th of January last. 
Mr. STEVENSON, 
those improvements. 
Mr. COLE. Yes, sir. 
thorities of this city would have been at liberty 
| to go on, or would have gone on, but for that 
| absolute prohibition—the word being “ pro- 
| hibited,’’ so that they must absolutely stop for 
| a whole year or more unless there is this pro- 
vision made by act of Congress. 
| Mr. CASSERLY. Just after the holiday 


This is to complete 


city of Washington of over a million dollars. | 
Here is another million dollars in this appro- | 


| is to pay is concerned, and the amount will be | 
paid upon estimates of Government officers, | 
approved by the person in charge of public | 


the improvements unless appropriations are | 
If the Senator | 
|| matter and Iam sure I cannot be mistaken. 
complete stop upon all the public works here | 
until provision is made by Congress to meet | 
That law was passed on the. 


I suppose the au- | 


I should like to hear | 





| 
| 
| 
| 
! 
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recess we passed a bill of the same general 
| character, I think, with the appropriation now 


Mr. ROBERTSON, 
| days. 
| Mr. CASSERLY. I think my friend from 

South Carolina is correct; it was just before 
| the holidays. 

Mr. STEVENSON. 

Mr. CASSERLY. It was one time or the 
other. The effect of that bill was to appro- 
priate over a million dollars. That appropri- 
ation was to be disbursed under certain safe- 
poe for the protection of the public Treasury. 

observe that those safeguards and restrictions 
are omitted in this appropriation. 

Mr. COLE. No, this does not operate asa 
repeal of those restrictions. 

Mr. CASSERLY. I think I am not mis- 
taken &bout that. The proviso here is: 

That all payments made under these appropria- 
tions shall + made only upon vouchers approved by 
the officer in charge of the public buildings and 
grounds of the District. 

I have not the printed law by me which we 
passed last January or December, whichever 
it was. My recollection is sufficiently distinct 
that at that time we provided for an examina- 
tion by a certain officer of the vouchers, the 
whole of such proceedings to be under the 
general inspection of the Secretary of the In- 
terior and no payments to be made except 
after such proceedings and upon such vouchers. 
I regret that the Committee on Appropriations 
did not see fit to retain those restrictions in 
this appropriation. I think they ought to be 
inserted. The Senator from Maryland sug- 
gests that Linsert them. I have not gotthem, 
nor do I know where to lay my hands ou them 
at this moment. I shall object to the passage 
of this appropriation of which I am now speak- 
ing unless it be placed upon the same footing 
with the appropriation made last December 
or January as to the disbursement of the 
amount. 

Mr. SAWYER. I wish to saya single woid 
in reference to this item of $913,000. It is 
made up in detail by papers in the hands of 
the committee giving the exact measurements, 
localities, and prices of the cost of the work, 
certified by the surveyor of the District of 
Columbia who was for many years the public 
measurer for the Government. The appropri- 
ation to which the Senator refers, made under 
the act of January 8, 1873, was made out pre- 
cisely on this basis. The Senator probably 
| has in mind the appropriation made in June 
| last, in which the price for the work was to be 
subjected to the judgment of the Secretary of 
| 


Just before the holi- 


It was after. 








the Interior, and if the Senator desires we can 
show him the prices for every kind of work. 
The detailed statement is in the hands of the 
committee, and the committee will have no 
objection to put in any safeguards in this ap- 
propriation which are in the act of January 8. 

Mr. CASSERLY. That is ali I ask, that 
the same restrictions shall accompany this ap- 
propriation which were attached to the appro- 
priation in January. The Senator from South 
Carolina is mistaken in his recollection; the 
Senator from Vermont [ Mr. EpMunps] amend- 
ed the appropriation as it came from the House 
by inserting the restrictions of which I spoke. 
I have a very distinct recollection of the whole 


If the Senator from South Carolina, however, 
will agree to insert from that law in this appro- 
ors the same safeguards and restrictions, 

certainly have no desire to oppose the appro- 
priation. 

The PRESIDING OFFICER. With that 
understanding, if there be no objection, the 
amendment will be agreed to. 

Mr. HITCHCOCK. It is not very pleasant 


| for me to oppose any appropriation for this 
District; but it seems to me that this appro- 
priation in addition to the $1,200,000 appro- 
priated by Congress about the holidays amounts 
to a larger sum than I am willing to go upon 














1873. 
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the record in favor of; and either now or 
when we come into the Senate, I shall want 
the yeas and nays on that item. 

The PRESIDING OFFICER. The Senator 
has aright to reserve any amendment. The 
amendment will be considered as agreed to 
now. 

The Chief Clerk continued the reading of the 
bill. The next amendment of the Committee 
on Appropriations was to insert after the pre- 





vious amendment: 


To aid in the construction of a substantial iron or | 


masonry bridge, with a draw not less than fifty feet 


bridge, in the District of Columbia, $200,000 are 
hereby anpcapentes out of any money in the Treas- 
ury not otherwise appropriated, under the following 


wide, across the eastern branch of the Potomac | 
river, at or near the site of the present Anacostia | 


conditions, namely: thatthe chief of engineers of | 


the Army, the Superintendent of the Coast Survey’, 
and the engineer in charge of the public buildings 
and grounds be, and they are hereby, constituted a 
commission to fix the site and prepare and decide 
upon the plan and design of said bridge; and that 
it shall be the duty of the Legislative Assembly of 
the District of Columbia, and they are hereby re- 


quired, to assess and cause to be collected, by tax or | 
otherwise, and pay into the Treasury of the United | 


States, the sum of $100,000 at or before the comple- 
tion of said bridge; and upon default of the pay- 
ment of the sum aforesaid into the Treasury of the 
United States at the time before mentioned, the 
Secretary of the Interior shall appoint a collector, 
whose duty it shall be to proceed with the collection 
of the taxes as assessed by said Legislative Assembly 
in such manner and form as shall be preseribed by 
the Secretary of the Interior. Andif thesaid Dis- 


trict of Columbia shall neglect, fail, or refuse to | 


assess such tax, the Secretary of the Interioris hereby 
proceed to its collection as aforesed. 

The amendment was agreed to. 

The next amendment of the committee was 


duce the appropriation for fuel for the Execu- 
tive Mansion from $5,000 to $2,500. 
The amendment was agreed to. 


oe 


hundred and eight, to reduce the appropria- 
tion for the signal office, ‘‘for obsetvations 
and report of storms by telegraph and signals 
for the benefit of commerce and agriculture 
throughout the United States,’’ from $296,825 
to $250,000. 

Mr. HAMLIN. I hope that amendment 
will not be agreed to, and I think the Com- 
mittee on Appropriations on revising the mat- 
ter will agree that the appropriation should 
stand as it came from the House of Represent- 
atives. It isin relation to a service that is 
invaluable to the country. The saving of a 
single vessel, the loss of which is prevented by 
the notice they give of a storm, would alone be 
a justifieation, without saying one word of the 
vast crops all over the country that are affected. 
It is marvelous to consider that about eighty 
per cent. of the probabilities have proved true. 
I hope the committee will conform the amount 
to what it was when the bill came from the 


w 


House. It would be much wiser to enlarge it, 
not reduce it. 
Mr. COLE. In another part of the bill isa 


provision for converting several of the light- 
houses and life-saving stations into places for 
observations under this Department, and it is 
supposed the expenses will be reduced on that 
account and that we can safely adhere to the 
amount of the appropriation of last year under 
this head. The committee I think are not very 
strenuous about this matter. 

Mr. HAMLIN. Let it go. 

The amendment was rejected. 


Mr. COLE. I have an amendmentto offer 
at that place. It was omitted in the report- 
ing of the bill. Itis to insert after line twelve 
hundred and fourteen: 


For the establishment of an astronomical base 


and for the continuance of military and geographica 


surveys and explorations west of the one hundredth 
meridian, under the direction of the Secretary of 
: War, 


The amendment was agreed to. 

The next amendment of the Committee on 
| Appropriations was in line twelve hundred and 
seventeen, to reduce the appropriation ‘‘ for 
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authorized and empowered to levy such tax, and | 


in line eleven hundred and sixty-four, to re- | 


The next amendment was in line twelve | 











expenses of the War Department in the col- 
lection and payment of bounty, prize money, 
and other legitimate claims of colored soldiers 
and sailors’’ from $100,000 to $50,000. 

The amendment was agreed to. 


The next amendment was in line twelve 
hundred and thirty-two, to insert after the 
word ‘‘ dollars’’ the words: 


Ten thousand dollars of which shall be appropri- 
ated to reimburse the State of Nebraska for ex- 
penses incurred in the suppression of, Indian hostili- 
ties in 1864, to be paid “4 warrant in favor of the 
treasurer of said State. 


So that the clause as amended will read: 


To indemnify the States for expenses incurred. by 
them in enrolling,equipping, and transporting troops 
for the defense of the United States during the late 
insurrection, $300,000, $10,000 of which shall be ap- 
propriated to reimburse the State of Nebraska for 
axpenses incurred in the suppression of Indian hos- 
tilities in 1864, to bepaid by warrant in favor of the 
treasurer of said State. 


Mr. SAWYER. Before the question is put 
on that amendment, I desire to amend it by 
inserting after the word ‘*‘ which ”’ in the twelve 


hundred and thirty-third line, the words ‘‘ or | 


so much thereof as may be necessary.’’ The 
sum is not exactly fixed. 
The amendment to the amendment was 


agreed to. 


=¢ 


VS) 


19¢ 


|| The letter of the Superintendent of the 


Census to the acting Secretary of the Interior 
is as follows: 


DrPARTMENT OF THE INTERIOR, 
Wasuineron, D.C. Census Urvicr. 
January 7, 1873. 

Str: [have the honor to report, in respect to the 
unpaid claims for services rendered at the Bighth 
Census of the United States, that. there are still re- 
maining eight hundred and eighty-four claimants, of 
whom eighteen claim as marshals, and eight hun 
| dred and sixty-six as assistant marshals, the aggre- 
gate amount due these claimants being $169,095,75. 

Thereis still remaining outofthe appropriation 
of $175,000, made by the act of July 15, 1870, for the 
payment of these claims, a sum suflicient to meet 
them when perfected, 

Almost without exception the claims thus remain- 
ing unpaid after the lapse of twelve years are sus- 
pended on account of the inability of the claimants 
to make the proof of loyalty required by the 
joint ‘resolution of March 2, 1867, which requires 
not only that claimants shall prove that they never 
|| voluntarily gave aid or countenance to the rebel- 
lion, but also that they were throughout its course 
known to the community in which they lived ag 


distinctly opposed to secession, and in favor of 
its suppression by the arms of the Government. 
As the services upon which these claims arc vased 


were rendered by the claimants and accepted by the 

Government before the war of the rebellion was 

begun, I cannot think that it is right that these 

| claimants should be still kept out of their compen 

| sation because they wanted the moral and physical 

| courage to face a furious mob, or to undergo a Stute 
trial for treason. 








The amendment as amended was agreed to. || 
The next amendment of the committee was | 


to strike out from line twelve hundred and 
thirty-seven to twelve hundred and thirty-nine 
in the following words: 


To provide for the payment, under existing laws, 


for horses and other property lost or destroyed in |} 


the military service of the United States, $50,000. 
Mr. SPRAGUE. 

of that the following: 
For the payment of claims under the act of March 


I move to insert in lieu 


3, 1849, and its amendments and supplemental acts, | 


providing for compensation for horses and other 
property lost or destroyed in the military service of 
the United States, for the residue of the fiscal 
year ending June 30, 1873, the sum of $150,000; and 
for payment of the same class of claims for the fiscal 
year ending June 30, 1874, the sum of $300,000. 


This amendment is to continue appropria- 


tions heretofore made to pay claims for horses | 


and military stores under the act of 1849. We 
appropriated last year $100,000, but that has 
all been exhausted and these are just claims. 


The letter of the Secretary of the Treasury I || 


have sent to the desk, as well as the amend- 
ment and it can be read, if desired. 
The amendment was agreed to. 


Mr. SPRAGUE. I offer this amendment 
from the Committee on Appropriations: 

And the Secretary of the Treasury be, and he is 
hereby, directed to pay to the census-takers of 1860, 
or their assigns, the sums set to their credit, now in 
the Treasury of the United States, any provision of 
existing laws to the contrary notwithstanding. 


Mr. CASSERLY. 


scope of which it is impossible for me to | 


define. 
Mr. STEVENSON. I can tell all about it. 
Mr. CASSERLY. I want to suggest whether 
that is not objectionable under the rule. 


Mr. STEVENSON. I hope not. I hope 


the Senator will not object until he hears me | 


explain it. The exact amount is ascertained 
by a letter from the Superintendent of the 
Census. The acting Secretary of the Interior, 
in transmitting the letter of the Superintend. 
ent of the Census to the Senate, says: 


An appropriation of $170,000 for the payment of 
such claims was made by the actof July 15, 1870, 
(tbid., page 314,) a sum deemed sufficient for the 
purpose, when the claims are perfected. 

It appears that there are eight hundred and 
eighty-four of these claims, amounting to the sum of 
$169,995 75, which are suspended and unpaid on ac- 
count of the inability of the claimants to make the 
»roof of loyalty requ } 

arch 1867, end the Superintendent warmly 


~ 


recommend such legislation as will authorize their 


payment, 

sufficient importance to demand the attention of 
Congress, an . 
sideration of that body to it. 


I am, sir, very respectfully, your obedient servant, 


B. R. COWEN, 
Acting Secretary. 


That is a provision the | 


ired by the joint resolution of 


he subject is deemed by this Department to be of 


Itherefore invite the favorable con- 


I do therefore most earnestly recommend that the 
Department take into consideration the expediency 
and the propriety of laying before Congress the case 
of these eight hundred and eighty-four claimants, 
and of urging upon that body such legislation as 
| will authorize their payment. 

I have the honor to be, very respectfully, 
obedient servant, 


your 


F. A. WALKER, 


Supe renlendeut, 


Hon. B. R. Cowen, 
Acting Secretary of the Interior. 

Mr. SCOTT. The effect of that is this, 
then this is no appropriation at all; the 
money has heretofore been appropriated, and 

| the only reason the parties could not obtain it 
| was because they could not comply with the 
|| requirements of the law, which imposed upon 

them the necessity of making out the loyalty 
‘| which it defines. Now the effect of this 
amendment is to repeal the requsition of the 
law of 1870. It makes no appropriation and 
relates to no appropriation in the bill, accord 
| ing to the statement made by the Senator 
| from Kentucky, and is theréfore clearly objec- 
tionable under the restrictive rule. 

Mr. STEVENSON. I hope the Senator 
from Pennsylvania will not do an act of abso- 
lute injustice to these men. The appropria- 
tion has lapsed and gone into the Treasury, 
|| and it cannot be paid without a reappropria- 

tiou. 

Mr. SCOTT. My point is this: when that 
| appropriation was made Congress, upon full 
deliberation, imposed certain conditions as 
requsite to enable the parties for whose benefit 
|| it was intended to draw it. The only reason 
|| why they cannot draw it is because they can- 
| not comply with those requisitions, and if the 
| law is to be repealed it ought to be on fuil 
deliberation when we have a full Senate. 

Mr. STEVENSON. Has not the Senator 
knowledge that this exception has been made 
in twenty cases? Do we not day by day re 
lieve men from these oaths? Is not General 
Longstreet, one of the leaders of the rebellion, 
an office holder under this Government? Now, 
sir, shall these men who were always loyal, 
who were perhaps Union men, but could not 
face nine tenths of the community in which 
they resided, be denied payment of a debt 
contracted before the war broke out? If they 
are to be singled out, for what reason is it? 
Cui bono? Not certainly from any prominence 
that they ever attained in the rebellion agains; 
the Government; and when men like General 
Longstreet are commissioned by this Govern- 
ment; when other gentlemen who were prom- 
“nent in aiding the cause of secession are to 
oe found in other Departments of this Govern- 
ment; have been pardoned and received offic: 
when one of the members of the Cabinet of 
President Grant was an open secessionist wud 
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took the stump in favor of the southern peo- | that I was astonished that my friend from 


ple, shall we single out these poor, unpretend- 
ing honest men, who were employed by mar- 
shals, for the malice of the Government? I 
hope not. I agree with what the officer here 
says: that it is nothing but absolute and exact 
justice that they shoutd have this money, al- 
ready appropriated to them, especially when, 
day by day, we have been relieving gentlemen 
of much more prominence from the political 
disabilities under which they have labored. 

Mr. ROBERTSON, I hope my friend from 
Pennsylvaaia will not object to this appropria 
tion. If he understood this measure as | think 
1 onderstand it he certainly would not oppose 
it. This is ® proposition to pay these men for 
services actually rendered previous to the war. 
In addition to that, | want my honorable friend 
to understand that these were obscure’ men, 
having no particular prominence or influence 
outside of the little communities in which they 
lived, The money ig due them. The services 
were performed previous to the rebellion; and 
I hope my friend will not offer serious objec- 
tion to the amendment, 

Mr. FLANAGAN, It seems to me there 
ought to be no hesitancy about the adoption 
of this amendment. This is a debt. The 
Government has realized the value of this 
money from services rendered by these officers. 
True, many of them went into the rebellion; 
but it has beén well said that they have been 
relieved; théir disabilities have been wiped 
out; and if you settle with them in part, surely 
you will asa whole. They have rendered the 
service to the Government, and the money has 
been withheld long enough, It is a small mat- 
ter any way, and theyare entitledtoit. Ifthe 
claim had been larger they would have received 
it long since, Being insignificant, however, it 
has not been otaell but surely there will be 
no hesitancy fn giving relief now. 

Mr. SAULSBURY. I think the ground on 
which we ought to pay this claim is that it is 
a debt we owe. I care not as to the character 
of the men to whom we owe it, whether they 
were loyal men or secessionists; I care not if 
their hands were red with human gore, if it is 
a debt that the Government owes, the Govern- 
ment is bound in honor to pay it. Here, 
according to the records of the Department, 
according to the statement of the officer of the 
Government, these claimants are not appeal- 
ing to the bounty of the Government; they 
are simply demanding justice at the hands of 
Congress ; and Lintgnd while I have the honor 
of a seat here that no man, high or low, rich 
or poor, who comes with an honest claim to 
Congress and asks fo be relieved shall ask for 
breal and receiveastoneatmy hands. Wehave 
been liberal in the distribution of our money 
to other objects. 1 could not reconcile it to 
myself to vote a dollar to the improvement of 
this city or for improvements throughout this 
country and then refuse to pay the honest debt, 
of the Government. Let us be honest before 
we are charitable and liberal toward other 
enterprises. This claim is an honest one. Let 
us pay it. Let not the honor of the Govern- 
ment be tainted by withholding from honest 
claimants that which is their due. 

Mr. COLE. I hope we may now have a 
vote on this question, 

Mr. CASSERLY. As | originated a sug- 
gestion by way of objection or possible objec- 
tion to this provision, hayin heard the ex- 
planation, and the amount due to the indi- 
viduals seeming to be on the average @ very 
small! one, I do not wish to be understood that 
I make any objection whatever to the adoption 
of the amendment. 

Mr. SCOTT. [I did not suppose for one 
moment that I was going to arouse the ardor 
of all my friends around me here when I made 
this statement. The question of whether 
General Longstreet has had his political dis- 
abilities remoyed that he might accept an 
ollice and this question are so totally distingt 


| Kentucky, who is usually so clear, should get 
himself so muddy on a question of this char- 
acter. We are not considering whether we 
| will remove the disabilities of snybody, I go 
_ as far in that respect almost as anybody here, 
| But the policy of the Government has been 
| heretofore to require certain proof before this 
| money should be received and it has been 
| enacted into a jaw, This is a repeal of that 
| law, and all I desired was to call the attention 
of the Senate to that fact and to leave them to 
| vote upon it. I really think, if the question 
| of order were made, the amendment is not 
admissible ; but I am not disposed to take up 
time. And I am not disposed either to suffer 
the imputation that has been cast here that 
the Government is actuated by malice or that 
any of its citizens are actuated by malice ia 
— what they deem just in legislation which 
has heretofore transpired on this subject. 
We may have different views as to what is 
just, what is malicious, what is right, But 
sir, certainly I do not wish to prolong debate 
upon this question, We are brought here 
squarely to the fact whether we will repeal 
this provision of the law of 1870 and permit 
this $170,000 to be taken out of the Treasury 
which cannot be taken under existing law, 

The PRESIDING OFFICER, (Mr. Ferry 
of Michigan in the chair.) The Chair under- 
stands that the Senator bas withdrawn his 
point of order. 

Mr. SCOTT. 
order. 

The PRESIDING OFFICER, Then the 
question is on the adoption of the amendment. 

The amendment was agreed to, 

The next amendment of the Committee on 
Appropriations was on page 66, after line 
twelve hundred and forty-eight, to insert the 
following clause : 


For the construction, equipment, and operation 
of telegraph lines on the frontiers of exas, re 
Dennison, on Red river, to Brownsyille, on the Rio 
Grande, following the line of military posts, con- 
necting the same with each other and with head- 
quarters at San Antonio, $150,000, to be expended 
under the direction of the Secretary of War. 


The amendment was agreed to, 


The next amendment was on page 67, line 
twelve hundred and fifty-eight, to reduce the 
appropriation for continuation of the survey 
of the northern and northwestern lakes, determ- 
ination of points in the interior of Michigan, 
and construction of maps, from $200,000 to 
$175,000. 

The amendment was agreed to. 

The next amendment was on page 57, line 
twelve hundred and sixty-seven, in the clause 
making appropriations for the nayy-yard at 
Boston, Massachusetts, to strike out the fol- 
lowing words; 

li , drains, paving, and ~ 

For fil caste low places, drains, pa a O00 


sing $10,000; for an iron-plating shop, 


The amendment was agreed to. 

Mr. MORRILL, of Maine. In line twelve 
hundred and sixty-two, I moye to strike out 
the words ‘Portsmouth, New Hampshire" 
and insert ‘‘ Kittery, Maine ;’’ so as to read: 
“for the navy-yard at Kittery, Maine.” The 
yard is in Maine. 

The amendment was agreed to. 
nine next amendment of nan zs 

ppropriations was on page ne twelye 
hundred and -seventy-three, in the appropri- 
ations for the navy-yard at Brooklyr.; New 
York, to strike out the following words: 

For workshop and storehouses for yards and 
docks, $50,000; in all, $175,000, 

The amendment was agreed to, 
oe = ya ae ge on page 57, ard 

e twelve hun seventy-seven, to 
strike out the following clause ~_ . 

F b ’ 
SR a ek 
expended inthe removal of property and materials 
from the Philadelphia yard to League Island. 


I have not made a point of 
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Mr. SCOTT. I think the committee could 
hardly have had before them when they struck 
this clause out the recommendation of the 
Secretary of the Navy,.which J beg to read. 
It ig very brief, Hesays: . 

“At Philade wever, we h eal 
na eae thie P Baath Bent ts ver ay, yo 
with narrow water-front, and is greatly needed by 
the city for other purposes, while at League Islan 
we shall soon, and cheaply, have retrieved an area 
of firm ground, larger than that now occupied by 
the old navy-yard, and raised far above the highest 
water-level. We cannot afford to maintain two 


navy-yards within three miles of each other; wise 
economy demands that one of them should be dis- 

atin ed, & I would urge that Congress cause 
the o d est lishweht 0 be carefully valued, and 
Oat sum equal 9 the value thus determined 
should be appropria: mt Wo nom rert Letague alend lato 
an efficient navy-yard, the sum so appropriated to 
be returned to the Treasury assoonas the new works 
shall be su sient advanced to warrant the disuse 
and sale of t a yard, A navy-yard of the first 

upon fres 


class, water, perfectly secure from an 
eet, o 


enemy’s the margin of our great coal and 
iron fegion, and having at hand the skilled labor 
of agreat manufacturing city, will be a great source 
of nayal power. 

Ever since the act of 1867 was passed ac- 
cepting League Island, Congress has looked 
to the ultimate use of that as the navy-yard at 
Philadelphia; and this appropriation it will 
be observed requires $50,000 of the sum to 
be expended in the removal of property and 
materials from the Philadelphia yard to League 
Island. Itis so far prepared now that a con- 
siderable portion of the pana eae can during 
the coming year be removed, and as soon as 
the preparations are made for the removal the 
sale of the old yard would realize $3,000,000 
in all probability. Itis in direct antagonism to 
the policy of the Navy Department that this 
should be stricken out, If it is struck out the 
result will be that the operations of the navy- 
yard will still be continued in that confined 
and inadequate space of which the Secretary 
speaks. I trust that this amendment will not 
be agreed to. 

The dmendment was rejected. 

The next amendment was on page 58, line 
twelve hundred and eighty-seyen, in the appro- 
riations for the navy-yard at Norfolk, Virginia, 
to strike out the following clause : 

-plati ‘ 000; f edging, 
elt an re Bis ing, Shep $50,000; for’ dredging 

The amendment was agreed to. 


The next amendment was on page 58, line 
twelve hundred and ninety-two, in the appro- 
riations for the navy-yard at Pensacola, 
lorida, to strike out the following clause: 
For commandant’s quarters, $10,000; in all, $35,000. 
The amendment was agreed to. 
The Ghief Clerk continued the reading of the 
hill down to the following clause: 
For naval station at New London, Connecti- 


» @uts 

For repairs of gl] kinds, $5,000. 

Mr. BUCKINGHAM. I move in line 
thirteen hundred and three to strike out 
the word ‘tfive’’ and insert ‘‘fifty;’’ and 
in support of this amendment I beg leave to 
read a letter from the Secretary of the Navy, 
dated on the 14th instant. 

Mr.COLE. I mustraise a question of order. 
Let us go on with the bill until we get through 
with the amendments of the committee. 

The PRESIDING OFFICER. Whatisthe 
point of order of the Senator from California? 

Mr. COLE. I want to dispose of the amend- 
ments that are reported in the bill first. 

The PRESIDING OFFICER. The prac- 
tice has been to first consider the amendments 
reported by the Committee on Appropriations, 
but if the Senator from Connecticut insists 
neeeilta te Chair will entertain his motion. 

r, BUCKINGHAM. I propose to read a 
letter from the Secretary of the Navy in 
reference to the amendment which I offer to 
this clause. ; 

Mr. MORRILL, of Maine. I understand 
the Senator’s proposition is to increase this 
appropriation from $5,000 to $10,000. 
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Mr. BUCKINGHAM. No, sir; to make it 


$50,000. : 

Mr. MORRILL, of Maine. Has the Sen- 
ator given notice of that amendment? 

Mr. BUCKINGHAM. Yes, sir, I gave 
notice of it. I did not ask to have the amend- 
ment printed; but on Friday last, if I mistake 
not, I gave a copy of it to the chairman of the 
committee. 

Mr. MORRILL, of Maine. What commit- 
tee recommends it? 

Mr. BUCKINGHAM. No committee rec- 
ommends it that I am aware of. 

Mr. MORRILL, of Maine. Then I do not 
think it is in order. 

The PRESIDING OFFICER. If that is 
the case, the Chair will rule it out of order. 

Mr. BUCHINGHAM. I will inquire if 
there have not been amendments made to this 
bill since it has been under consideration which 
have not been proposed or recommended by a 
committee? 

The PRESIDING OFFICER. If there 
have been, no point was made upon them, 
and the Chair would entertain this amend- 
ment if the point had not been made in this 
case; but the point being made, the Chair is 
compelled to rule according to the rule. 

The next amendment of the Committee on 
Appropriations was on page 59, line thirteen 
hundred and twenty-five, to reduce the appro- 
priation for labor in the Department of Agricul- 
ture from $12,000 to $10,000. 

Mr. ROBERTSON. I hope that will not 
be done. It is a very small appropriation, 
and it is an important matter to the Agricul- 
tural Department of the Government. It only 
makes the appropriation $2,000 less. Twelve 
thousand dollars has always been the sum 
appropriated. I hope the Senate will not 
agree to the amendment. 

The amendment was rejected. 


The next amendment was on page 59, line 
thirteen hundred and twenty-six, inthe appro- 
priation for the Department of Agriculture, 
to reduce the appropriation for cast-iron labels 
fortrees and shrubs from $1,000 to $500. 

Mr. ROBERTSON. I hope that will not 
be agreed to. A short time ago we appropri- 
ated $5,000 to build sparrow-houses, and now 
we do not want to give a thousand dollars for 
planting trees and erecting a cast-iron fence. 

The amendment was agreed to. 


The next amendment was on page 60, line 
thirteen hundred and thirty-three, to reduce 
the aggregate of appropiations for the Depart- 
ment of Agriculture from $16,200 to $138,200. 

The amendment was rejected. 

Mr. MACHEN. In the absence of the Sen- 
ator from New Jersey, [Mr. Fre.ineuvysen, | 
who prepared it, I desire to offer an amend- 
ment to that section. It is to insert after line 
thirteen hundred and thirty-three the follow- 
ing: 

For removal of plants, roots, trees, and fixtures 
from the old to the new propagating garden, 


north of and adjoining the Agricultural grounds, 
and for the improvement of the same, $5,000. 


Mr. COLE. What committee is that amend- 


ment from ? 

Mr. MACHEN, It is not from the com- 
mittee. I ask to have a letter read explain- 
ing it. 

Mr. COLE. Who is that from? 

Mr. MACHEN. It is from a member of the 


House of Representatives. 
order is raised on the amendment, as a matter 
of course I do not press it. 

The, PRESIDING OFFICER. 
order if the point is made. 


Mr, MACHEN. Does anyhody make that 


point? 

The PRESIDING OFFICER. Is the point 
of order raised? 

Mr. COLE. Yes, sir; several points. 

Mr. MORRILL, of Maine, The same ob- 
jection was raised on the Senator from Con- 
necticut. 


It is not in 





If the point of' 


Mr. MACHEN. It is a very desirable little 
amendment. 

The PRESIDING OFFICER. The point 
of order being raised, the amendment cannot 
be received. 

The next amendment was on page 61, line 
thirteen hundred and sixty, after the word 
‘*dollars,’’ to insert the words ‘‘and this 


amount shall be available from the passage of 
this act ;’’ so that the clause will read : 


For expenses of the commission appointed under 


act approved March 19, 1872, for the purpose of sur- 
veying and making the boundary between the ter- 
ritory of the United States and the i 
Great Britain, from the Lak 
summit of the Rocky mountains, $125,000; and this 
i shall be available from the passage of this 
act. 


ossessions of 
e of the Woods to the 


The amendment was agreed to. 
- Mr. COLE. I have an amendment to offer 


in connection with that from the Department : 


Any_ unexpended balance of the appropriation 


made by the act approved December 21, 1871, for the 


expenses that may be incurred under article one to 
nine of the treaty with Great Britain concluded 
May 8, 1871, may be expended under the direction 
of the Secretary of State, with the approval of the 
President of the United States, to enable the Pres- 
ident to fulfill the stipulations contained in the 
twentieth, twenty-second, twenty-third, twenty- 
fourth, and twenty-fifth articles of said treaty in 
relation to the creation of commissions and pro- 


ceedings before the same, and to the appointment 


of agents. 
The amendment was agreed to. 


The next amendment was on page 61, after 
line thirteen hundred and sixty one, in the 
appropriations for the State Department, to 
Insert: 

For a lithographic press and necessary materials, 


not to exceed $1,000, and for a lithographic press- 
man and laborers, not te exceed $2,000; in all, $3,000. 


The amendment was agreed to. 


The PRESIDING OFFICER. This com- 
pletes the amendments of the Committee on 
Appropriations. 

Mr. MORRILL, of Vermont. I am di- 
rected by the Committee on Public Buildings 
and Grounds to offer the following amend- 
ment, to be inserted on page 20, after line six 
hundred and eighty-nine : 

For 10,844 square feet of land on South Capitol and 
South B streets, with the building standing thereon, 
the sum of $15,000, to be paid to the trustees of the 
Israel African Methodist Episcopal Church when- 
ever there shall be, in due an legal form, transferred 
tothe United States a good and sufficient title to 
said land and premises: Provided, That said trustees 
may have the right to remove the building thereon, 
known as the parsonage, and the seats and benches 
belonging to the church, at any time within thirty 
days after being notified to remove the same by the 
Architect of the Capitol. 

Mr. President, for some years we have had 
petitions and papers in large numbers from 
this church, which is visible to all of us as we 
approach the Capitol on the south side. It 
is nearly covered up by the amount of earth 
that we have thrown up on the north side of 
it, and when our streets are completed it will 
entirely shut out the light on that side, coming 
up in close contact with the ehurch. The 
church was of very considerable value, and it 
is apparent that it is entirely ruined. Cer- 
tainly they have an equitable'claim, if not a 
legal one. There are over ten thousand feet 
of land there, and in order ¢o’ settle all ques- 
tion of damages and also for our own accom: 
modation the Committee on Public Buildings 
and Grounds have thought it would be best to 
pay them a moderate sum for the building and 
the land and take it. 

The chureh can be used, as we are informed, 
for a valuable object, as a stable for the other 
side of the Capitol. It is wanted for the 
accommodation of horses for the Sergeant-at- 
Arms, Postmaster, &c. ; 

The only qnéstion about the matter is 
whether we have not driven rather a hard bar- 
gain with these poor people? All th 
some place in which to worship on 


e Sab- 


bath. The Committee on Public Buildings 
and Grounds ore to give them $15,000 for 


their land and their church, and give them the 
privilege of removing the parsonage if they 





want is 


choose, and the benches and seats out of the 
old church. 
voice against it. 
that we propose to pay. 


I trust there will not be a single 
The land itself is worth all 


The amendment was agreed to. 
Mr. STEVENSON. I am authorized by 


the Committee on Appropriations to offer a 
small amendment on page 27, line six ban- 
dred and fifty-eight, to strike out ‘‘ fifteen ’’ 
and insert *‘ twenty.’’ 


The clause now reads: 


Smithsonian Institution: 
For preservation of the collections of the survey- 


ing and exploring expeditions of the Government, 


, 


This increase is asked for ia order to enable 


the Institution to arrange and exhibit the geo- 


logical collections lately transferred from the 
Land Office, and to make out duplicate speci- 
mens in sets for distributing to colleges and 
institutions throughout the United States. 
Professor Baird, in a letter before me, says 
that he made this estimate of $16,000, which 
is the usual estimate, before the transfer was 
made from the Land Office of all these speci- 
mens, and the additional appropriation is 
required to prepare for the large increase of 
these specimens, and also to prepare dupli- 
cates for distribution. The amendment simply 
proposes an appropriation of $20,000, instead 
of $15,000. I hope the Senate will agree to it. 

Mr. COLE. I think $20,000 is probably 
more than the whole thing is worth. 

Mr. STEVENSON. Iam astonished at the 
chairman. 

Mr. COLE. I thinkit is hardly worth while 
to expend such a large sum for such things, 
and $15,000 it seems to me is ample for what- 
ever care is requisite for tue specimens that 
were recejyed io" the Smithsonian from the 
Land Office. 

Mr. STEVENSON. I had hoped that the 
chairman of the committee would be satisfied 
with the recommendation and estimate of 
Professor Baird. He gives a very good rea- 
son why he wants an increase of the appro- 
priation, and when a man like Professor Baird 
tells us why he wants this, in order to enable 
the Institution to exhibit the geological collec- 
tion which they have received and to make 
out duplicate specimens of them, I do not 
see how we can well refuse such a request. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I have one 
more amendment to offer. It is on page 
58, line eleven hundred and sixty-two, to 
strike out ‘*ten”’ and insert “ fifteen ;’’ so as 
to read, ‘‘for annual repairs of the Execu- 
tive Mansion, $15,000.’’ 

Those of us who have been there and exam- 
ined the hasement story of the White House 
must be entirely aware that the whole or nearly 
the whole of the lower story will have to be 
taken out, and there are other repairs of the 
house required—the roof and some of the 
ceilings. It will be impossible to effect a 
thorough repair and make the lower story 
healthy for anything like the sum of $10,000. 
I trast there will be no objection to appropriat- 
ing $15,000. . ) 

Mr. STEVENSON. I should like to ask 

the chairman of the Committee on Pablic 
Buildings whether he does not contemplate the 
erection of a new Executive Mansion, and if 
he does, why should we go into these very 
heavy expenditures for repairs? 
Mr. MORRILL, of Vermont. I have no 
doubt that will be done next year, but not 
this. But the lower story there ought to be 
repaired at once to make the foundation so 
that it will sustain the ceilings in the upper 
story, which it will not do atthe present time, 
and in order to do this the lower part will have 
to he taken out. 

Mr. MORRILL, of Maine. You will want 
to do that whether a new building is erected or 


not. 

Mr. MORRILL, of Vermont. Yes, this 
must be done, whether we have a new building 
or not. 
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Mr. BUCKINGHAM. I will inquire whether 
this amendment is recommended by a commit- 
tee? 

Mr. MORRILL, of Vermont. No; it is not. 

The PRESIDING OFFICER. Does the 
Senator from Connecticut make the point of 
order? 

Mr. BUCKINGHAM. No, sir; Ido not 
make any objection to it. 

Mr. MORRILL, of Vermont. I could very 
easily have had the recommendation of a com- 
mittee if I had thought it would be required. 

The amendment was agreed to. 

Mr. WILSON. There was an amendment 
made on page 40, line nine hundred and 
eighty, reducing the appropriation ‘‘ for pur- 
chase of site and construction of a building 
for the custom-house at Fall River, Massa- 
chusetts,’’ from $200,000 to $100,000. I sug- 
gest to the Senator from Maine | Mr. Morri.1] 
to move a reconsideration of that vote, as it 


waa done on his motion. I find on an examin- 
ation that $200,000 is to purchase the site 
and construct the building, and that the site is 
already purchased, and will cost one half of 
this entire sum, I think $108,000. 

Mr. MORRILL, of Maine. I made the 
motion to strike out so as to make the appro- 
yriation conform to the estimates. But since 
| made the motion I have seen the chairman 
of the Committee on Appropriations of the 
House, who informs me that he had a letter 
from the Secretary of the Treasury recom- 
mending an additional $100,000 for the reason 
stated by the Senator from Massachusetts, 
which I am disposed to regard in the nature 
of a supplemental estimate. Therefore, 


think we ought to reconsider the vote, and put 
the appropriation back in harmony with the 
estimate. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The Sen- 
ator from Maine moves to reconsider the vote 
by which the amendment on page 40, line nine 
hundred and eighty, reducing the appropria- 
tion, was agreed to. 

The motion to reconsider was agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the adoption of the amendment. 

The amendment was rejected. 

Mr. CHANDLER. I offer the following 
amendment from the Committee on Commerce, 
to come in after line seven hundred and thirty- 
eight, on page 31: 

For tho repair of the lake survey steamer Search, 
20,000. ° 


This is recommen ded by the Secretary of 
War. I have his letter here. 

Mr. MORRILL, of Maine. Has any notice 
been given to the committee of this amend- 
ment? 

Mr. CHANDLER. Yes, sir; three or four 
days ago. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. | send an amend- 
ment to the desk. 

Mr. ROBERTSON. I think we have done 
work enough to-day, and I move that the Sen- 
ate do now adjourn. 

Mr. FERRY, of Michigan. I hopewe shall 
nae adjourn now. Letus get through with this 

ill. 

Tne PRESIDING OFFICER. Does the 
Senator from South Carolina persist in his 
motion ? 

Mr. COLE. If the bill goes over until to- 
morrow it will consume the whole day. 

Mr. MORRILL, of Maine. I hope the 
Senator will not persist in his motion. 

Mr. ROBERTSON. I withdraw it. 

Mr. FERRY, of Michigan. I move to amend 
the bill on page 40, after line nine hundred 
and eighty-one, by inserting the following : 

For the purchase of site and commencing con- 
struction of the building for the court-house and 
post office at Grand Rapids, Michigan, $50,000. 

I will merely state that I presented this 
matter to the committee, but in view of the 
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letter of the Secretary of the Treasury and the 
course they resolved to pursue in striking out 
all new public buildings, they declined 
presenting it as an amendment from the com- 
mittee. _ natrenten as the Senate have disa- 
greed to their amendments in that respect, I 
now ask that this amendment be adopted. A 
law has been passed providing for a public 
building at Grand Rapids, a city of some 
twenty thousand inhabitants, and it is very 
important that the appropriation should be 
made in order that the Government may be 
enabled to secure one square for the site, be- 
cause the committee required an amendment 
to be placed on the bill that there should be 
no adjoining building, requiring this build- 
ing to be erected in a square with streets 
all around it, and there is but one square 
that can be obtained without a large expend- 
iture of money. In order to secure this 
we need an immediate appropriation, and [ 
have asked but $50,000. It was thought we 
might get along with $40,000, but in order to 
make it secure before the property runs up 
much higher I ask that this appropriation be 
made. 

Mr. COLE. I hope not. 

Mr. FERRY, of Michigan. I trust there 
will be no objection to the amendment. 

Mr. COLE. I must object. 

Mr. FERRY, of Michigan. I have not 
asked for any other public building in that 
portion of the State. It is the only one that 
we have in the western part of Michigan. 

Mr. MORRILL, of Maine. I wish the Sen- 
ator would yield to me to allow me to make a 
motion. 

Mr. FERRY, of Michigan. Let a vote be 
taken on this amendment first. 

Mr. MORRILL, of Maine. It will take but 
a moment. I desire to make a motion that 
when we adjourn to-day it be to meet to-mor- 
row morning at ten o’clock. 

The PRESIDING OFFICER. It is moved 
that when the Senate adjourns to-day it adjourn 
to meet to-morrow at ten o’clock in the morn- 
ing. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. CHANDLER. I have not slept for the 
last three nights, and I should like to sleep a 
little longer than ten o’clock to-morrow morn- 
ing. I therefore object to this motion and 
hope that it will be voted down. Eleven 
o’clock is as early an hour as I can get here. 

Mr. MORRILL, of Maine. I should sup- 

ose that the Senator in his patriotism might 
Ce willing, if he chooses to lie abed, to let 
other people who desire to attend to business 
at this stage of the session meet at ten 
o’clock. If Senators think that they can lie 
abed until eleven o’clock in the morning and 
that Congress can adjourn on the 4th of March 
with business transacted, they are very much 
mistaken. 

Mr. CHANDLER. Give ea ge night’s 
sleep to-night, and I will sit up all night with 
you to-morrow. 


Mr. COLE. Let the bill be reported to the 


Senate. 
The PRESIDING OFFICER. The ques- 
tion in regard’ to the hour of meeting is not 


ecided. 

Mr. MORRILL, of Maine. I withdraw the 
motion. Let gentlemen who desire to take the 
responsibility, take it. 

Mr. FERRY, of Michigan. I ask fora vote 
on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan. 

The amendment was agreed to. 

Mr. NYE. [I offer the following amendment 
as an additional section to the bill : 


Sec.— That the Postmaster General is hereby 
authorized and directed to extend the existing con- 
tract for mail steamship service between the ports 
of San Francisco and Honolulu to some rt or 
pers in Australia and New Zealand, touching at 

onolulu, in the Sandwich Islands, and at Pago 


Pago, in the Navigator’s island, and such other 
oa Pacific ocean as eer become necessary 
for coaling purposes, by means of a line, to run once 
in every four weeks, making thirteen round trips 
per annum, of first-class American-built sea-going 
steamships, of not less than two thousand register 
tons each, and of a character and speed suitable for 
mail and passenger steamships in this service, and 
of sufficient number to perform thirteen round 
voyages per annum between said ports: Provided, 
That all ships to be built hereafter shall correspond 
in all respectsto the steamships herein described, and 
be not less than twenty-five hundred tons register, 
Government measurement; said service to continue 
for aterm of five years, to commence on or before 
April 7, 1873, and shall include, extend, and consoli 
date the contract now existing for United States mail 
service between San Francisco and the Sandwich 
Islands; that the Postmaster General shall contract 
for the aforesaid service with the parties ownin 
and eageenenties the California, New Zealand, an 
Australian mail steamship line, ata rate of com- 
pensation not exceeding $225,000 for thirteen round 
voyages; and upon entering into said contract said 

arties shall enter into good and sufficint security 
or its faithful performance, subject to the approval 
ofthe Postmaster General. 


Mr. STEVENSON. I rise to a point of 


order. 

Mr. ROBERTSON. I desire to make a 

oint of order on that amendment. 

The PRESIDING OFFICER. The Chair 
is not informed whether this amendment has 
been reported from any committee. 

Mr. NYE. I present it at the request of 
the chairman of the committee on Post Offices 
and Post Roads. 

Mr. STEVENSON. I raise another point 
of order besides that. It has not been re- 
ported by any committee, and in addition to 
that it is not germane to any appropriation in 
this bill. 

The PRESIDING OFFICER. The Chair 
decides the amendment out of order. 

Mr. NYE. I should like to say a word on 
that, but if it is too late I suppose I must sub- 
mit. 

Mr. COLE. Now let the bill be reported 
to the Senate, and then if there are any more 
amendments they can be offered. 

Mr. MACHEN. I presented a little amend- 
ment a short time ago, and in presenting it I 
had forgotten that I was a member of the Cow- 
mittee on Agriculture, of which the Senator 
from New Jersey [Mr. FreLtncHuyseEn] is 
chairman. The Senator from West Virginia 
[Mr. Davis] is also a member, and I have 
seen another, and there are four of us who 
agree in recommending the adoption of the 
amendment. It is to insert after the word 
**dollars,’’ in line twelve hundred and four- 
teen, the following: 

For removal of plants, roots, trees, and fixtures 
from the old to the new propagating garden, north 


ofand adjoining the Agricultural grounds, and for 
the improvement of the same, $5,000, 


A word of explanation only—— 

Mr. MORRILL, of Maine. You had better 
not explain it. 

Mr. MACHEN. Very good; if it does not 
need any explanation I[ will let it go. 

The amendment was agreed to. 


Mr. SPENCER. I offer the following 
amendment : 

For thé purchase by the United States of the in- 
terest of the District of Columbia in the present City 
Hall building in Washington, now used solely for 
Government purposes, such sum as may be determ- 
ined by three impartial appraisers, to be selected by 
the Secretary of the Interior, not exceeding $150,000; 
the same to be evp:iee by said District only for the 
erection of asuitable building forthe District offices, 
and the Governor and Board of Public Works are 
authorized, if they deem it advisable for that pur- 
pene, to make arrangements to secure sufficient land 

ronting on Pennsylvania and Louisiana avenues, 
between Seventh and Ninth streets. 


Mr. COLE. I think that amendment is 
out of order. . 

Mr. SPENCER. Why is it out of order? 

The PRESIDING OFFICER. The Chair 
will inquire whether this amendment is re- 
ported by any committee ? 

Mr. SPE CER. I report it. 

Mr. STEVENSON. Is it reported by a 
standing committee ? 

Mr. SPENCER. Regular notice of it was 
given. 
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Mr. STEVENSON. That was not the ques- 


tion. 

Mr. SPENCER. It would have been rec- 
ommended if the committee had had a chance 
to consider it. 

The PRESIDING OFFICER. 
recommended by any committee the Chair 
will rule it out of order. 

Mr. MORRILL, of Maine. I desire to offer 
an amendment as a substitute for the amend- 
ment reported by the committee on page 11, 
from line two hundred and fifty-six down to 
line two hundred and sixty-seven. I move the 
following substitute : 

For a plan for a new building for a Library of 
Congress, $5,000; and the selection of a plan, to- 
gether with the selection and supervision of said 
building, shall be in charge of a commission to con- 
sist of the chairman of the joint Committee on 
the Library, the chairmen of the Committee on 
Public Buildings and Grounds of the Senate, and 
the Librarian of Congress. 

The PRESIDING OFFICER. Thatis pro- 
posed in lieu of the amendment to be found on 
page 11, from line two hundred and fifty-six 
to line two hundred sixty-seven. 

Mr. HAMLIN. Who are provided for as 
commissioners ? 

Mr. MORRILL, of Maine. The chairman 
of the joint Committee on the Library,the chair- 
man of the Committee on Public Buildings and 
Grounds of the Senate, and the Librarian of 
Congress. 

Mr. HAMLIN. That is right. 


The amendment was agreed to. 


Mr. COLE. Just preceding that clause there 
was an amendment passed over which I think 
had better be disposed of at this time. 

The PRESIDING OFFICER. If there be 
no objection that amendment will now be con- 
sidered. 

The Chief Clerk read theamendment, which 
was on page 11, line two hundred and forty- 
nine, after the word ‘‘ dollars’’ to strike out 
the following words: 

And of the $15,000 appropriated by act of June 10 
1872, to enable said committee to purchase works o 
art, the sum of $10,000 is hereby declared to have 
been appropriated and shall be expended for the 
porpese of providing for a statue of the late Edward 

ickinson Baker. 

Mr. MORRILL, of Maine. The committee 
recommend that that provision be stricken 
out, and | hope the Senate will concur with 
the committee. 

The amendment was agreed to. 


Mr. SAWYER. I move to amend the bill 
by inserting after line one hundred and eighty 
the following: 

And the Secretary of the Treasury is hereby 
authorized to adjust the accounts of any person who 
may have been duly employed in the collection of 
connered and abandoned property, and to pay any 
balances found due said persons out of any money 
in the Treasury not otherwise appropriated. 


Mr. STEVENSON. I move to lay that 
amendment on the table. 
The motion was agreed to. 


Mr. COOPER. I offer the following 
amendment to insert on page 40, after line 
nine hundred and seventy-one: 

For erection of building for use of custom-house, 


post office, and court-house at Nashville, Tennes- 
see, $ ,060 : 


If it is not 


Mr. COLE. That is a new appropriation. 

Mr. COOPER. No, sir; it. is in accord- 
ance with a law passed at the present session. 

Mr. COLE. T think I can raise a point of 
order upon it, 

Mr. COOPER. What is the point? 

Mr. COLE. That the amendment has not 
been reported by a committee. 

Mr. COOPER. That is unnecessary under 
the rule. It is to carry out an existing law 
passed at the present session. 

The PRESIDING OFFICER. The Chair 
is of that opinion. 

The amendment was agreed to. 

Mr. SAWYER. By direction of the Com- 
mittee on the District of Columbia, I offer the 


following amendment, to come in after line 
ten hundred and forty-nine: 

To reimburse the city of Washington for improve- 
ment of the avenues of said city, and for work done 
thereon not chargeable against owners of private 
property, not included in appropriations heretofore 
made, $1,606,662 30; and this appropriation shall be 
available on and after the passage of this act, and 
shall be subject to the draft of the Board of Public 
Works, =a the certificate of the engineer in charge 


of the public buildings and grounds as to the amount 
of work done and prices paid. 


Mr. CASSERLY. This is a very large 
amendment to be brought in here at this hour 
of the night. Where does it come from, and 
what are the grounds for it ? 

Mr. SAWYER. I have not given up the 
floor. I begthe Senator from California to 
give me an opportunity to say what I was about 
to say before the floor is taken from me. 

Mr. CASSERLY. If did not understand 
that the Senator from South Carolina was per- 
manently in possession of the floor. 

Mr. SAWYER. I wasonmy feet and offer- 
ing an amendment, and was still talking when 
the floor wastaken from me. 

Mr. CASSERLY. I beg the Senator’s par- 
don; he had ceased to address the Chair and 
was keeping up a lively conversation with the 
gentlemen around him ; but of course, I yield. 

Mr. SAWYER. I beg the Senator’s par- 
don ; I do not propose to make an issue with 
the honorable Senator from California on this 
point; but I was addressing the Chair and no 
other person at any time since I rose to offer 
the amendment. 

The PRESIDING OFFICER. The Chair 
supposed the Senator had abandoned the floor. 

Mr. SAWYER. I wish to say that this 
amendment is part of an amendment which 
was proposed by the Committee on the Dis- 
trict of Columbia and referred to the Commit- 
tee on Appropriations, and the Committee on 
Appropriations authorized the insertion in the 
bill of three of the four items proposed by the 
Committee on the District of Columbia. This 
is the fourth item, and is offered from that 
committee. 

{[Mr. THURMAN addressed Mr. Sawyer 
in a low tone, to which the latter responded. ] 

Mr. CASSERLY. I should like to hear the 

uestion propounded to the Senator from 
South Carolina by the Senator from Ohio. I 
have no doubt it was an interesting one, and 
I should like to hear the answer. 

Mr. SAWYER. 
question—— 

Mr. CASSERLY. I supposed this was pub- 
lic business, and the Senator from Ohio asked 
a question of the Senator from South Carolina 
which he answered in so low a tone that I 
could not hear it. If it is private business, of 
course I do not inquire into it. 

Mr. SAWYER. As to the question the Sen- 
ator from Ohio asked me in a low tone and I 
answered in a low tone. I will now endeavor 
to satisfy my somewhat captious friend from 
California. The reason that this item was not 
put in the bill was because the Committee on 
the District of Columbia do not make up the 
appropriation bills, but they are made up or 
reported from the Committee on Appropria- 
tions. If the Committee on the District of 
Columbia had reported this bill they would 
have put in this item, because they voted to 
offer it as an amendment from that committee. 
The Committee on Appropriations did not 
authorize the insertion of this item in the bill 
before us. Theydid, however, as I have said 
before, authorize the insertion in the bill of 
three out of the four items which made up the 
amendment, proposed by the Committee on the 
District of Columbia. I will now proceed. 

Mr. THURMAN. That was my question ; 
why did not the Committee on Appropriations 
put in this iten:? 

Mr. SAWYER. Because the majority of 
the committee were not in favor of it. 


If the Senator will ask a 


* Mr. THURMAN. That is what I wanted 


to find out. 


commerce. 








Mr. SAWYER. I suppose that is the 
reason they did not put in a great many things. 

But as 1 was about to say, the item is made 
up in this way: there has been expended in 
this city from 1802 down to the present time 
by the city qrrernmsew of Washington on the 
avenues and streets of the city the sum of 
$891,000; by the government at present in 


power in Washington, the Board of Public 


Vorks, there has been expended something 
over $1,200,000, making an aggregate spent 
by the citizens of Washington on the avenues 
of this city of $2,128,000 or thereabouts. 
These avenues are thirty-five miles in length, 
averaging one hundred and sixty feet wide. 
They are the national feature of the national 
Capitol. They are named after the States. 
They are twice the width of the streets. They 


are avenues which would not be laid out by 
any town which was simply laid out by its 


inhabitants for ordinary purposes of trade or 
The expense of keeping them in 
order is an expense which no town can bear 
without making a heavy drain upon the re- 
sources of the people. It was deemed proper 
by the Committee on the District of Columbia 
that the Government should reimburse the 
citizens of the city of Washington a consider- 
able portion if not the whole of this expendi- 
ture. 

Now let me mention some of the consider- 

ations which brought them to that conclusion. 
In the first place the Government of the United 
States owns forty per cent. of all the property 
in the city of Washington. The valuation of 
the Government property is fifty millions, while 
that of private individuals is but ninety mil- 
lions. The second consideration is this:, that 
there have been spent on the streets and ave- 
nues of this city, from 1802 to 1871, by the 
citizens of Washington, the sum of $13,913,- 
000. The General Government, notwithstand- 
ing that it is the possessor of forty per cent. 
of all the property of the District, has in that 
whole time paid but $1,300,000, or less than 
ten per cent. of the entiresum. These were 
two of the considerations which led the Com- 
mittee on the District of Columbia to report 
in favor of reimbursing the city for the amount 
spent on the avenues. The sum you will ob- 
serve is $1,606,000, whereas the sum which 
has been spent by the citizens of Washington 
on these avenues is $2,128,000. 
There are two deductions which have al- 
ready been made from that total: one by the 
act of June 10, 1872, of some $77,000; another 
by the late act of January 8, 18738, the exact 
figures of which | have here, a little over 
$200,000. The amount which was refunded 
by the act of January 8, 1873, for work done 
on the avenue was $230,851 98. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SAWYER. I ask unanimous consent 
to take five minutes more. 

Several Senators. Go on. 

The PRESIDING OFFICER. No objec- 
tion being made, the Senator will proceed. 
Mr. SAWYER. Besides these two sums 
of $77,000 and $230,000, which have been 
paid by the appropriations of June 10 last, 
and of January 8, of this year, there is a sum 
of $213,000 which is included in three items 
which have already been inserted in the bill. 
These in the aggregate make the sum of 
$521,709 62 to be deducted from the total of 
$2,128,371 92, leaving the sum which | have 
placed in the amendment that I offered. 

Now, it is for the Senate to say whether 
the views which governed the Committee on 
the District of Columbia in recommending this 
appropriation are just. It should be borne 
in mind, Mr. President, that the population 
of this city is a population one third at least 
of mere sojourners here ; men who come here 
because it is the capital; men who come here 
to make a merely temporary stay, who, if they 
earn more than it costs them to live, send the 
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surplus home to the States where their hothes 
are, instead of investing it here. It should 
be remembered that besides that there is no 
considerable business here except that which 
depends upon the location of the national 
capital here. This is no mart for trade ; this 
is no hive of manufacturing industry, inte 
which pour those streams of wealth that are 
poured into such cities as New York, Phila- 
delphia, Boston, Baltimore, &c. 

Besides that, this ¢ity was laid out by the 
national Government without consultation 
with its inhabitants. The plan making it a 
‘city of magnificent distances’’ was arranged 
by the Government. There is in this ¢ity an 
area of fifty-four and five tenths per cert. in 
streets and avenues. In none of the large 
cities in the country ia there more than thirty- 
five per cent. of the total area in streets and 
avenues. In Boston it is about twenty-six pet 
cent.; in Baltimore it is about the same; in 
New York it is thirty five per cent ; in Phila- 
delphia it is about twenty six or twenty seven 
percent. We have, therefore, nearly twice as 
much area of streets in proportion to the whole 
area in the city of Washington as they have in 
other large cities of the country; and yet the 
citizens of Washington have ap to this time 
contributed ninety per cent. to keep these 
streets and avenues in order; and this fiot- 
withstanding the fact that the streets and 
avenues of this city are owned in fee-simplé by 
the national Government, notwithstanding thé 
fact that there were ten thousand one hundred 
and sixty cix building lots donated to the Gov- 
ernment of the United States in this city, which 
as long ago as 1835, when Mr. Senator Soath- 
ard made a report on the wants of the city of 
Washington, had yielded the Government in 
money over two and a half million dollars. 
If that two and a half millions had thén been 
put at simple interest at six per cent. and held 
as a fund to accumulate for the improvement 
of this city, it would have been more than 
twenty-five million dollars to-day. But that is 
not all that the Government has got out of this 
donation. 

The PRESIDING OFFICER. The Sen- 
ator’s second five minutes have expired. 

Mr. SAWYER. One moment tore, and I 
am done. 

Mr. STEVENSON. I object to that. I 
think we must adhere to our rule. 

Mr. THURMAN. Is it in order to move 
to amend this amendment? 

The PRESIDING OFFICER. It is. 

Mr. THURMAN. I move to add at the 
end these words, “‘ and the avenue called Ohio 
avenue is hereby abolished.”’ [Laughiter. } 

A few years ago some of my ¢onstituents 
were on a visit to the city—— 

Mr. CASSERLY. I should like to ask 
whether the amendment has yet been recéived. 

Mr. THURMAN. I wish to know what my 
friend from California meats by interrupting 
me when I was going to tell a good story. 
[Laughter.] 1 will sit down, sit. 

Mr. SAWYER. I ask the Senator what he 
means by being ‘‘ received ?”’ 

Mr. CASSERLY. Is the Senator address- 


ing me? 

Ar. SAWYER. I ask the Chair. I beg, 
Mr. President, to ask the Senator ftom Cali- 
fornia what he means by “ receiving’’ the 
amendment. Due notice was given of it, It 
has been before us four or five days and been 
referred to the Committee on Appropriations 
in regular form. 

Mr. CASSERLY. Iam not aware of any 
rule of manners or parliamentary decorum 
that makes it improper fora Senator to inquire 
whether an amendment has been received or 
not. If there be any such rale, | hope our 
accomplished Chief Clerk, who knows all about 
the rules, will be good enough to read it. I 
think there is not, however. Tthink it is a very 
natural inquiry at this hour of the night, or 
rather at one o’clock in the morning, why this 
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amendment was not brought forward at a much 
earlier hour, so that it could be discussed. I 
think it is not unreasonable when an amend- 
ment is proposed voting sach asum of money, 
$1,600,000, in addition to $2,400,000 already 

id or provided to be paid, the last $1,200,000 

ing included in the present bill, it is the 
most reasonable thing in the world to ask for 
very ample explanations different from those 

iven by the Senator from South Carolin 
Both as to the merits of this amendment an 
also why it was not brought forward earlier in 
the debate attending this bill. 

It is perfectly impossible, it seems to me, to 
allow an amendment asking for so much money 
as this does to pass at one o’clock in the 
morning. I think the Senator had better re- 
serve this amendment for some other bill, the 
deficiency bill for instance, if it be proper to 

ut it on that bill. It ought to be debated and 
it will be debated if it is pressed. I think I 
shall move, in order to enable us to get on 
with this bill this evening, to lay this amend. 
ment on the table. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The Senator 


| from California moves that the amendment lie 


on the table. 
The question being put, there were on a 
division—ayes 16, noes 14; no quorum voting. 
Mr. SAWYER. I ask for the yeas and 


hays. 

Mr. ROBERTSON. I move that the Sen- 
ate do now adjourn. Caer “ Nol’) 

Mr. CASSERLY. If we are to go into 
measures of this kind at this hourof the night, 
we had a great deal better adjourn. 

The PRESIDING OFFICER. The Sena- 
tor from South Carolina moves that the Sen- 
ate donow adjourn. [Putting the question. ] 
The noes appear to have it. 

Mr. CASSERLY. | call for the yeas and 


nays. 

Mr. COLE. Let me suggest that the amends 
ment be withdrawn until the bill is reported to 
the Senate, and then let us see what amend- 
ments are reserved. 

Mr. CASSERLY. I have no objection to 
that, but I reserve the right to call for the 
yeas and nays. 

The PRESIDING OFFICER. The Sena- 
tor from California withdraws his demand for 
the yeas and nays. 

r. THURMAN. Did a quoram vote on 
the last vote ? 

Mr. CASSERLY. I do not wish to have 
any misunderstanding about the matter. A 
motion to adjourn was made. There was a 
vote by sbund, upon which the Chair decided 
adversely to the motion. Then I asked forthe 
yeus and nays, and I withdrew that call for 
the purpose of permitting my colleague to 
toake some suggestion. 

Mr. COLE. Now let the bill be reported to 
the Senate, and let us concur in those amend- 
thents upon which there is no dispute, and let 
us know then what other amendments there 
are to dispose of, and then determin@ whether 
to adjourn or not. 

Mr. THURMAN. Did not the last division 
disclose the want of 4 quorum? 

The PRESIDING OFFICER. The amend- 
ment that is pending must be disposed of 
before the bill can be reported. 

Mr. COLE. There is an agreement that it 
shall be. 

Mr. HAMLIN. It may be withdrawn tem- 
porarily. . 

The PRESIDING OFFICER. Does the 
Senator from South Carolina withdraw his 
amendment ? 

Mr. SAWYER. LI understood when I offered 
the amendment that the bill had been reported 
to the Senate. I was so informed by one of 
the committee. If Ihave the opportunity of 
offering it in the Senate, | would as lief it 
should ge over to-night. 7 

The PRESIDING OFFICER. Then the 
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Chair understands the Senator from South 
Carolina to withdraw the amendment. 

Mr. COLE. Now let the bill be reported 
to the Senate. 

The bill was reported to the Senate as 


amended. 

The PRESIDING OFFICER. The ques. 
tion is on concurring in the amendments made 
as in the Committee of the Whole. 

Mr. HITCHCOCK. I desire to reserve the 
amendment on page 61, line twelve hun- 
dred and forty-five. 

The PRESIDING OFFICER. Are there 
any other amendments which Senators desire 
to reserve? [‘*No other!’’] Then all the 
other amendments will be taken in gross and 
considered as concurred in, no objection being 
made thereto. 

Mr. STEVENSON. I now ask the Clerk 
to read the amendment which is reserved. 

The Cuiery Cierk. The amendment re. 
served is on page 51, after line twelve hun- 
dred and forty-four, to insert the following: 


To complete improvements of streets and avenues 
now in progress opposite and around Government 
peogerens 13,497 26: Provided, That all payments 
made under these appropriationsshall be made only 
upon vouchers approved by the officer in charge of 
the public buildings and grounds of the District. 


The PRESIDING OFFICER. The ques- 
tion is on concurring in this amendment. 

Mr. HITCHCOCK. I want the yeas and 
nays. 

he yeas and nays were ordered. 

Mr. MORRILL, of Maine. NowI havea 
word to say. There seems to be a disposition 
to resist this amendment. It was put in by 
the Committee on Appropriations, and it has 
been put on by the Senaté as in Committee of 
the Whole. 

Mr. HITCHCOCK. By common consent. 

Mr. MORRILL, of Maine. By common 
consent, yes, sir, without opposition. The Sen- 
ator from Nebraska now feels himself called 
upon to reserve it and to call for the yeas and 
nays upon it, and he expects the Senate to re- 
verse its action without any statement in re- 
gard to it. If he knows anything about 
this proposition it would be well for him to 
state it. 

There are some presumptions in favor of 
the correctness of this prop ssition. It was 
recommended by the standing committee of 
this body, whose business it is to know about 
the affairs of this District. It was examined 
carefully by the Committee on Appropriations 
with a view of ascertaining whether it was a 
proper thing for them to recommend. They 
believe the thing is right in itself, and if the 
Senator knows anything about it why does he 
not tell the Senate? hy does any Senator 
here, when the body has acted upon a propo- 
sition, feel authorized at this hour in the morn- 
ing and at this late day in the session to trifle 
with the Senate by calling for the yeas and 
nays and dividing the Senate without knowing 
anything at all npon the subject? That is the 

uestion. If he does know, why not speak of 
it; and if he does not know, why does he not 
stgeience in the judgment of the Senate? 

r. President, thereis no more doubt about 
the justice of the proposition than ‘that two 
and two are four. There is no more doubt of 
the obligation of this Government to pay it 
than there is that it is the duty of this Govern- 
ment to pay the expenses of the Senate. 

have no disposition to prolong this debate. 
We ought to bring this bill toaclose. The Sen- 
ate ought not to adjourn to-nightin my judg- 
ment until this billis brought to a close. If we 
can adjourn this Congress ou the 4th of March 
without an extra session before us, we must 
finish all the appropriation bills in my judg- 
ment before Monday morning, so that they 
may all go to conference on that day. We 
have this bill before us, we have the river and 
harbor bill all ready, which will come on to- 
morrow, and then there is the deficiency bill, 
which has not even been acted upon in the 
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House yet, and has not been reported thefe, 
or if it has, has not been passed. 

Mr. SCHURZ. They adjourned on the legis- 
lative bill. 

Mr. MORRILL, of Maine. They adjourned, 
I am informed by the Senator from Missouti, 
on the legislative and: judicial bill, I hope it 
will be the judgment of the Senate that we 
shall sit here and finish this bill. 

Mr. HITCHCOCK. I hardly think, Mr, 
President, that I am called upon aé this hour 
in the night to take up the time of the Senate 
or the fragments of the Senate that is left 
here to reply to the very extraordinary re- 
marks of the honorable Senator from Maine. 
I believe there is no Senator here who will not 
bear me witness that I have not been in the 
habit of trifling with the time of this Senute 
for my Own purposes or for any other purpose 
since the day when two years ago I took my 
seat in this body. I have tried quietly to at- 
tend to my own business and to perform in 
my humble way my duty as my judgment and 
my conscience taught me to do. Ihave hot 
occupied the time of the Senate. 

But, sir, as a member of the Senate, I have 
some rights. I have the right to ask for the 
yeas and nays of the Senate, and to put my- 
self upon the record before the country, aid 
to ask other Senators to go upon the record 
before the country upon an appropriation of 
this kind. As I happen to be upon the Dis- 
trict Committee, whose duty the honorable 
Senator says it was to examine this question, 
in the very short time | have had to exam- 
ine it, 1 have not been able to satisfy my- 
self that it was the duty of this Congress to 
vote $4,000,000 of money to this District at 
this short session ; and feeling in that way, 
Il have simply and quietly asked that the 
Senate would give us the yeas and nays upon 
this vote; that is all, If that is trifling, then 
1 am willing to be written down a trifler. 

Mr. HAMLIN. Mr. President, I want to 
state in a very few words the general reasohs 
which will control the vote I shall give on this 
matter. In the first place, this is the capital 
of the nation; it belongs to us; it ddes not 
belong to the good people of the District of 
Columbia. We desire to adorn it; we desiré 
to beautify it so that the stranger Who comes 
from foreign lands to our midst will carry away 
with him something of an impression of our 
people and our institutions wheu he looks upon 
our capital; and there is no man who holds 
an American heart in his bosom but feels a 
just pride in his national capital. 

Now, sir, it is duty of the United States to 
take care of this District, because it belongs 
to them. Within the past year—I am not 
quite able to state the precise amount that has 
been expended, but the people of the District 
of Columbia have expended of their money, 
I think, more than six million dollars. The 
taxable property in this District bears the pro- 
portion, Government to individual, of six to 
seven; in other words, I believe the Govern- 
ment property is valued at sixty millionsand 
all other property at seventy millions. You 
would not go into a calculation of how much 
you would assess your Government, but it is 4 
fair rule which we may take into the account 
by which we shall determine what is a just 
appropriation for us to make to this District. 

Again, the Senator from Ohio who has offered 
his playful amendment to abolish Ohio avenue, 
knows well, it was long within his knowledge, 
as it was within mine, when we were members 
together in the other House, that the Govern- 
iment bas reserved to itself the jurisdiction over 
the avenues, and has not allowed the District to 
cxereise any control over them. They were 
regarded as national avenues. They embrace 
a large proportion of the area oecapied by the 
streetsbere. Taking the very object for which, 
in a degree, these avenues were laid out, taking 
the value of property'which we have here, and 
limiting your appropriation upon those two 
simple rules, you will vote this amendment and 


_ will vote the amendment submitted by m 
iend from South Carolina. I will, because 
believe it eminently just and wise. 

Then, sir, you wil have appropriated but a 
sthall proportion of that per cent. of the taxa- 
tion which we should bear from the worth of 
prokerty owned by the two several parties ; 

ut I should base it upon no such rule. | 
would place it upon a higher and broader 
principle, that our national character, that 
which every individtial should desire, to make 
this capital what every American most desires, 
a credit to us a8 & people, requires us to put 
it in that condition which will enable the 
foreigner who treads these streets to go back 
to hisown home with a better opinion of us, 
our institutions, and our civilization by the 
very condition in which our capital is found. 

These, sir, are the reasons that will control 
my vote. I find no fault with the gentleman 
from Nebraska for making his motion, but let 
me tell him that when he shall have been here 
longer he will modify his opinions, so true as 
there is a God above us. 

Mr. HILL. Mr. President, I merely wish 
to remark that there is no sentiment that I 
consider more the duty of the legislators of 
this country to impress upon the popular mind 
than regard for this capital in every respect, 
not only the building in which legislation is 
held but its surroundings. I have always 
thought it the duty of the national Legislature 
to provide & city that should be worthy of the 
national capital, and that should be the ad- 
miration of the citizen who should happen to 
come to it. It is of very small moment to the 
citizen of Washington, so far as mere interest is 
concerned, whether the various avenues of 
this city are ever improved atall. But look- 
ing at the design of the city, it was a very 
grand design and it would be a burning shame 
to the nation had these great avenues remained 
wholly negleeted and unimproved as they 
were, Bay, fifteen years ago. 

The city has been taxed severely tor the 
small improvements that have been made on 
them heretofore. That ought to cease. The 
Government is able and ought to be willing to 
make libéral appropriations for the ornamenta- 
tien of these avenues. They ought to compare 
favorably with those of the most favored cities 
of Europe, to rival in beauty even those of 
Paris itself; and I undertake to say that it is 
a mistake on the part of a representative of the 
American people, whoever he may be, when 
he withholds liberal appropriations for this 
purpose. 

Surely there is a proper limit somewhere to 
expenditure for this or for any other use; but 
to attempt a rigid parsimonious economy is out 
of taste, and is not such a measure as to com- 
mend itself tu the American people. 

I do not think from what I can observe 
that there has been any prodigality in the im- 
provements made upon these avenues. When 
you come to refléct upon the grading of the 
city, it is absolutely necessary that the system 
of grading embrace the whole area, because 
the streets intersect the avenues and you can- 
not grate the streets and leave the avenues 
neglected and not raised or depressed to the 
proper grade that the streets may have. 

The PRESIDING OFFICER. The Sen- 
ator’s time bas expired. 

Mr. STEWART. I want to occupy only one 
minute. I think that itis shameful for the 
Government of the United States having these 
avenues twice the width of the other streets 
not to put it in the power of the people of this 
District to improve them. [ think it ig shame- 
ful if the Government will not bear its part. 
This is simply asking justice. The Govern- 
ment should bear its part in making this a 
decent city to live in, and I think the amend- 
ment already adopted and the amendment 
offered by the Senator from South Carolina are 
doing simple justice. I will not elaborate. 

Mr. STEVENSON. [ask the Senator from 
Nevada how much he supposes there has been 











appropriated for the District in the last two 
years by Congress. Does he know? 

Mr. STEWART. I do not 

Mr. COLE. I believe the question has 
been decided; I do not think there is any 
question before us. 

The PRESiDING OFFICER. The yeas 
and nays have been ordered on the amend- 
ment before the Senate, 

Mr. COLE. I thought the amendment had 
been voted on. 

Mr. SPENCER. 
adjourn. 

The motion was agreed to; and (at one 
o’clock and twenty minutes a. m. of Saturday, 
March 1) the Senate adjourned. 


I move that the Senate 
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The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burien, 
D 


. D. 
The Journal of yesterday was read and 
approved. 
GEORGH R. WILSON. 


Mr. ARCHER, from the Oomniittee on 
Naval Affairs, by unanimous consent, reported 
back a ae No. 1108) for the relief of 
George R. Wilson, with the reeommendation 
that it do pass, with a substitute, 

The bill, which was read, provides in the 
first section that the claim of George R. Wil- 
son for compensation for the use of his im- 
provements in the construction of iron or 
metallic broadside gun-carriages in the naval 
service, by virtue of letters-patent dated Feb- 
ruary 9, 1869, and numbered 86720, be referred 
to the Court of Claims, which court. is vested 
with jurisdiction, and whose duty it shall be 
to hear and determine, first, whether Wilson 
was the original inventor of thé whole or any 
part thereof; and, secondly, what amoutit of 
compensation, if any, he is equitably entitled 
to receive on the whole or any part of the 
invention, and the use of the same by the 
Government, to the date of the adjudication. 
In determining the amount, of compensation 
the court shall, with the evidence in the case, 
consider what assistance and advice, if any, 
he received from naval officers and other em- 
ployés of the Government, ana the fact that 
the material and labor employed were at the 
cost of the Government; also, while Wilson 
was engaged in perfecting the invention for 
whieh Totters-patent were issued to him, he 
was in the employment of the Government as 
a master machinist, and that all tests, trials, 
and experiments of the invention were at the 
cost of the Government. 

The second section provides that the pay- 
ment of any award made to Wilson by the 
Court of Claims for the invention shall yest 
the full and absolute right to the patent ia the 
Government of the United States. 

The substitute was read, as follows: 


Strike out all after the enactiig clause, and insert 
as follows: 

That there shall be pai# to George R. Wilson, out 
of any money in the Treasury not otherwise appro- 
priated, the sum of $20,000, as paymentin full ter his 
patent in the construction of metallic broadside gun- 
carriages in the naval setvice ; this sum to be in full 
for past and future ase of said patent by the Gov- 
erament of the United States. 


The substitute was agreed to. 

The bill as amended was ordered to a third 
reading; and it was accordingly read the third 
time, and passed, 

Mr. ARCHER moved to reconsider thé vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the, 
table. 

The latter motion was agreed to. 

REMOVAL OF POLITICAL DISABILITIES. 

The SPEAKER. A House bill removing 
the political disabilities of Daniel C. DeJar- 
nette, of Virginia, with a Senate amendment 
adding the name of J. M, §. McCurry, is ou 
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the Speaker’s table, and if there be no objec- 
tion the amendment of the Senate will be taken 
into consideration. 

There was no objection, and the bill (H. R. 
No. 3730) to remove the political disabilities 
of Daniel C. DeJarnette, of Virginia, with 
amendments by the Senate, was taken from 
the Speaker's table. 

The amendments of the Senate were read, as 
follows: 

In line two, after the word “‘all,’”’ insert ‘‘polit- 
— line four, after “ Daniel C. DeJarnette,” insert 
*‘and J. M. 8. MeCurry.”’ 

The amendments of the Senate were con- 
curred in. 

The SPEAKER. There is also on the 
Speaker's table a bill (S. No. 1539) to remove 
the political disabilities of James D. Halybur- 
ton, of Virginia, and Thomas G. Williams, of 
San Antonio, in the State of Texas. If there 
be no objection, it will be laid before the 
House for consideration. 

There was no objection, and the bill (S. 
No. 1589) to relieve the political disibilities 
of James TD. Halyburton, of Virginia, and 
Thomas J. Williams, of San Antonio, of the 
State of Texas, was taken from the Speaker’s 
table, read three times, and passed ; two thirds 
voting therefor. 

BTATISTICS OF AGRICULTURE. 

The SPEAKER. The Chair lays before 
the House the following Senate concurrent 
resolution for printing, which, if it is to be 
acted upon this session, must now be referred 
to the Geakelttes on Printing. 

The Clerk read as follows: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed for the use 
of the Commissioner of Agriculture twenty-five 
hundred additional copies of so much of the ninth 
census as relates to the statistics of agriculture. 

The resolution was referred to the Commit- 
tee on Printing. 


EDUCATION REPORT. 


The SPEAKER. The Chair also lays be- 
fore the committee the following Senate con- 
current resolution : 

The Clerk read as follows : 


Resolved by the Senate, (the House of Represent- 
atives cqnonrring,) That there be printed twenty 
thousand copies of the report of the Commissioner 
of Education, including the accompanying illustra- 
tions of the relations of intelligence to wealth; ten 
thousand copies to be for the use of the House, five 
thousand copies for the use of the Senate, and five 
thousand copies for the use of the Bureau of Edu- 
cation. 

The concurrent resolution was referred to 
the Committee on Printing. 


ORDER OF BUSINESS. 


Mr. COGHLAN. I ask unanimous consent 
to have put upon its passage a bill which has 
been reported favorably by the Committee on 
Indian Affairs in relation to certain differences 
between settlers and Indians. 

Mr. BLAIR, of Michigan. 
call for the regular order. 

Mr. SARGENT. I rise to a question of 
order, My colleague [Mr. CoGu.an] is on 
the floor to move a suspension of the rules. 

The SPEAKER. The House is now acting 
under the operation of the previous question 
on the legislative, executive, and judicial ap 
propriation bill, which cuts off any motion for 
a suspension of the rules. 


SIXTEBNTH AND SEVENTERNTH JOINT RULES. 
Mr. GARFIELD of Ohio. I offer the fol- 


lowing concurring resolution : 
Resolved by the House of Representatives, (the Senate 
concurring,) That the sixteenth and seventeenth 


joiut rules of the two Houses be suspended during 
the remainder of the session. 


Mr. RANDALL. What will be the effect 
of that? | 

The SPEAKER. The gentleman from Ohio 
[Mr. Garrrevp] will please send the rules to 
the Clerk's desk to be read. The Chair will 
state that he has never been able to find out 
why the joiut rules have been passed except 


I object and 


| 


for the purpose of having them repealed at the 
end of each session. They will be read by the 
Clerk. 

The Clerk read as follows: 


16. No bill that shall have passed one House shall 
be sent for concurrence to the other on either of the 
three last days of the session, 

17. No bill or resolution that shall have passed 
the House of Representatives and the Senate shall 
be presented to the President of the United States 
for his approbation on the last day of the session. 


The SPEAKER. These rules are always 
suspended at the close of each session. 

The resolution of Mr. GarrieLD, of Ohio, 
was agreed to ; and the rules suspended. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. COX. I rise toa privileged questiou. 

The SPEAKER. The privileged question 
on which the gentleman rises will be in order 
after the House has disposed of the amend- 
ments to the legislative, executive, and judicial 
yh penne bill. 

‘he regular order having been called, the 
House resumes the consideration of the re- 
port of the Committee of the Whole on the 
amendments of the Senate to the bill (H. 
R. No. 2991) making appropriations for the 
legislative, executive, ial judicial expenses 
of the Government for the year ending June 
80, 1874, and for other purposes, on which 
the previous question is now operating. The 
Chair will state the parliamentary position 
of the bill. Last evening the Committee of 
the Whole reported back to the House the 
Senate amendments to the bill, with sundry 
amendments, and the previous question was 
ordered. The question having been put on 
the first amendment of the Senate, with the 
amendment reported by the Committee of 
the Whole, it was negatived by the House. 
The gentleman from Massachusetts [Mr. Bur- 
LER] moved to reconsider that vote, and the 
gentleman from Illinois [Mr. Farnswortu] 
moved that the motion to reconsider be laid 
on the table, and on that the yeas and nays 
were ordered. 

Mr. BUTLER, of Massachusetts. I ask the 
permission of the House to say one or two 
words. 

I desire simply to say, Mr. Speaker, that 
the bill is in such a condition that the salary 
now stands at $7,500. There are gentlemen 
here who think that there ought to be some 
increase in order to meet what is cut off by 
the bill, and to meet the reduction of mileage 
which will be cut off by a vote of the House, 
and a vote of the Senate probably as soon as 
it is reached. We are in such a position that 
unless we pass it in this form we cannot get 
any action. If we pass it we can have the 
judgment of the Senate upon it. If they are 
against it there is an end of the matter; and 
then it will go to a committee of conference, 
and they can agree and put the provision in 
such form as they think right. Then it will 
come back to the House, anda majority of the 
House will have control of the subject as they 
have now. Otherwise it is a simple vote to 

ut this case out of the jurisdiction of the 
Howe and the Senate. That is why I moved 
to reconsider, in order that we may bring the 
minds of the two bodies to operate on the 
same proposition. I do not care whether the 


/ amount be fixed at $7,500 or $6,500 or $6,000, 


as some gentlemen have indicated ; but I think 
there ought to be some increase to meet what 
is an actual reduction in our pay. 

Mr. SARGENT. I suggest to the gentleman 
that he make it $6,500 and cut off all mileage 
and allowances. 

Mr. BINGHAM. That is what the bill does 


now. 

Mr. BUTLER, of Massachusetts. I will 
agree to an amendment which shall provide 
that this shall be the salary with actual ex- 
penses of travel. 

Mr. SARGENT. 
expenses at all. 

ir. TOWNSEND, of New York. Allow 
me one moment—— 


I do not want actual 


Mr. HALE. I must object to any further 
debate. 
Mr. TOWNSEND, of New York. Will 
there be sufficient time before the close of this 
Congress for a vote to be taken? 
Mr. BUTLER, of Massachusetts. Oh, yes. 


Mr. HALE. I must object to further de- 


bate. 

Mr. BUTLER, of Massachusetts. I pro- 
pose to fix the salary at $6,500. 

The SPEAKER. In what way? 

Mr. BUTLER, of Massachusetts. By unan- 
imous consent or by a suspension of the rules. 

Mr. BEATTY. I object. 

The SPEAKER. The Chair thinks that the 
rules cannot be suspended, nor is there unan- 
imous consent. 

Mr. BUTLER, of Massachusetts. Then I 
move to reconsider the vote by which the 
main question was ordered. 

Mr. NIBLACK, of Indiana. That motion 
cannot be made inasmuch as the previous 
question has been partially executed. 

Mr. HALE. That would open up the whole 
bill and launch us on an endless sea of debate. 

Mr. BUTLER, of Massachusetts. I call 
the previous question on my motion. 

Mr. PERCE. I demand the regular order. 

The SPEAKER. The pending question is 
upon the motion to lay upon the table the 
motion to reconsider the vote by which the 
amendment, reported from the Committee of 
the Whole on the state of the Union, to the 
first amendment of the Senate was rejected. 
Should that be negatived and the motion to 
reconsider prevail, the gentleman from Penn- 
sylvania [ Mr. Ravhaxal intimates that he will 
move to reconsider the vote by which the 
main question was ordered. The gentleman 
from Indiana [Mr. Nistack] makes the 

oint of order that thiscannotbedone. Why? 

ecause the previous question has been partly 
executed. This is the first of the amendments 
of the Senate, and if the House should recon- 
sider the vote by which the amendment was 
rejected, the previous question would not have 
been wnsuueed at all. 

Mr. HALE. And if the vote should be re- 
considered, would it not leave the bill open to 
debate and amendment? 

The SPEAKER. It would leave the bill 
open to amendment, to any Senate amend- 


ments. 

Mr. PERCE. I understood that last night 
the gentleman from Massachusetts [Mr. Bur- 
LER] moved the reconsideration; and pending 
that motion moved that the House adjourn, 
which motion prevailed. I did not understand 
that a motion to lay the motion to reconsider on 
the table had been made. 

The SPEAKER, That motion could be made 
now; it makes no difference, but it was made 
last night. 

Mr. POTTER. I rise to a parliamentary 
inquiry: if we should reconsider the vote 
rejecting this amendment, and it should be 
referred to a committee of conference, would 
it be competent for the commitee of cnfer- 
ence to report in favor of raising the salaries 
of the President and Secretaries, and leaving 
the salaries of members of Congress as they 
now are? 

Mr. BUTLER, of Massachusetts. Oh, yes! 

The SPEAKER. That, of course, would be 
competent. 

Mr. FARNSWORTH. I desire to say that 
I understand very well the object of this 


thing. 

Mr. RANDALL. Is debate in order? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. RANDALL. I object to any further 
debate. 

The SPEAKER. The Chair desires to say 


that he was in error in stating that the yeas 
and nays had been ordered upon the motion 
of the gentleman from Illinois [Mr. Farns- 
worrtH] to lay on the table the motion of the 
gentleman from Massachusetts [Mr. BurLer] to 





1873. 








reconsider the vote by which the House refused 
to agree to the amendment made in Commit- 
tee of the Whole to the joint amendment of 
the Senate to the legislative, executive, and 
judicial appropriation bill. ~ 

— FARNSWORTH. I will call them 


“a. BURCHARD. Let us have a vote by 
division first. 

Mr. FARNSWORTH. Very well, I will 
waive the call for the yeas and nays for the 
present. 

Mr. AMBLER. We may as well have them 
ordered first as last. 

The yeas and nays were ordered, upon a 
division—ayes 27, noes 103; one fifth voting 
in the affirmative. 

The question was taken; and there were— 
yeas 66, nays 105, not voting 69; as follows: 


YEAS—Messrs. Acker, Ambler, Archer, Arthur, 


Barber, Barnum, Beatty, Bell, Austin Blair, Boles, 
Buffinton, Burchard, Coburn, ¢ Conger, Cotton, Cox, 
Dawes, Donnan, Eames, , Farnsworth, Finkeln- 
burg, Charles Foster Wilder . Foster, Frye, Garfield, 
Goodrie®. —™ 4 John B Hawley Joseph R. Haw- 


ley, Hays, Gerry W. ener Hibbard, Holman, 
Kellogg, Killinger Lynch, MacIntyre, McCrary, 
icGrew, Merriam, Merrick, Mitchell, Monroe, Wil- 


liam E. Niblack, Pendleton, Read, Edward Y. Rice, 
Ellis H.Roberts, Roosevelt, "Rusk, Sawyer, Scofield, 
Shoemaker, John A. Smith, Starkweather, Steven- 
son, Swann. Terr , Upson, Waltens Waldron, Wells, 
Wheeler Willard, “and John T. Wilson—66. 
YS—Messrs. Ames, Averill, Banks, Bigby, 
Binet ham, Bird, James G. Blair, Boarman 
Buckley, Bunnell, Burdett, Benjamin PR. 
Roderick R. Butler, Cam 
Comingo, Critcher, Crocker, 
Duell, Duke, Dunnell, Eldredge, 
Foster, Getz, Giddings, Golladay, 
armen, fine er, George E. Harris, John T. Harris, 
Hays . Hazelton, Herndon, Houghton, Ken- 
dall, en Lamison, Lamport, Lansing, each, May- 
nard, MoUieliand. McJunkin, McKee, McKinney. 
Benjamin F. M mere Morey, Morphis, Leonard 
Myers, Negley, Silas L. Niblack, Packard, jae 
Peck, Perce, Perry, Platt. Potter, Price, Prindle, 
Rainey, Randall, John M. Rice, Robinson, John 
Rogers, Sion H. Rogers, Sargent, Sessions, Shanks, 
Sheldon, Shellabarger, Sherwood, Sloss, H. Board- 
man Smith, Worthington C. Smith, Snapp, Snyder, 
Speer, Stevens. Storm, plongh ton, Stowell, Suther- 
land, Sypher, Thomas, D t Townsend, W ashing- 
ton Townsend, 
Waddell Whiteley, illiams of Indiana, Williams 
= New York, Jeremiah M. Wilson, and Winches- 


—105. 
SNOT VOTING—Messrs. Adams, Barry, Erasmus 
Beck, James B. Beck, Biggs, Bright, Brceoks, 
alder Carroll, Clarke. Conner, Crebs, Creely, 
Crossland Davis, Dickey. Dox ily, Farwell, Forker, 
Garrett, Hald deman, aes Hambleton, Handley, 
a Havens, Hereford, Hill, Hoar, Hooper, Kel- 
hoy Ee Kerr, Ketcham, Kinsella, Lewis, Lowe, anson, 
arshall, McCormick, 5 McNeely, yen nore, 
Morgan, ‘Orr, Palmer, Hosea V. Parker, Isaac C. 
Parker, Peters, Poland, Porter, Ritchie, William R. 
Roberts, Seeley, Shober, Slater, Slocum, Sprague, 
St. John, Ta e, Tyner, Van Trump, Voorhees, 
Wakeman, Wallace, Warren, Whitthorne, Wood, 
and Young—69. 


So the motion to reconsider was not laid on 
the table. 
During the call of the roll, 
Mr. BRIGHT said: On this question I am 
ast with Mr. Crarks, of New York. If 
e were present he would vote “ no’ on this 
question, and I would vote ‘‘ay.’’ 
Mr. DAVIS. I desire to state that Mr. 
HEREFORD, my colleague, is detained from his 
seat to-day on account of sickness in his 


Butler, 
bell, Cobb, Coghlan, 
arrall, Dodds, Du Bose. 
Elliott, ‘Henry D. 


family. , 
The question recurred upon the motion to 
reconsider. 


Mr. HIBBARD. On that question I call 
for the yeas and nays. 

The question was taken on ordering the 
yeas and nays; and there were twenty-four in 
the affirmative. 

Before the noes were counted, 

The SPEAKER said: The Chair will ap- 
point Mr. Hisparp and Mr. Ranpa tu tellers 
to take the vote on ordering the yeas and nays. 

The House divided ; and the tellers reported 
that there were—ayes twenty-eight, noes not 
counted. 

So the yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 104, nays 79, not voting 57; as 
follows: 


YEAS — Messrs. Ames, Averill, 


Banks, Bigby, 
Bingham, James @. Blair, Bo 


arman, Buckley, Bun 


ee 


Griffith, Hancock, | 


Seer, Tuthill, Twichell, Vaughan, | 








nell, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Cobb, Cogblan, Comingo, Conner, Critcher, 
Darrall, Dickey, Dodds, Du ose, Duell, 
Dunnell, Eldredge, Elliott, Henry D. Foster, Garrett, 


Getz, Giddings, Golladay, Griffith, Hancock, Har- 
mer, Harper, George E. Harris, Hays, Jobn 
Hazelton, Herndon Houghton, Kendall, King, 


Lamison, Lamport, Lansing, Leach, Maynard, Mec- 
Henry. McJunkin, McKee, McKinney, Benjamin 
eyers, Mitchell, Morey, Morphis, Leonard 
Myers, Negley, Silas i Niblack, Packard, Packer, 
Peck, Perce, Perry, rhe. Potter, Price, Prindle, 
Rainey, Randall, John Rice, Robinson, John 
ogers, Sion Rogers, Spee Sheldon, Shella- 
barger, Sherwood, Sloss, Boardman Smith, 
Worthington C. Smith, Sna »p, Snyder, Stevens, 
Storm, Stoughton, Stowell, St. John, Sutherland, 
Sypher, Thomas, Dwight ‘Townsend, Washington 
Townsend, Turner, Tuthill, Twichell, Vaughan, 
Voorhees. Waddell, Warren, Whiteley, Williams of 
Indiana, Williams of New York, Winchester, and 
Wood—104. 
AYS—Messrs. Acker, Ambler, Archer, Arthur, 
Eerpee Barnum, Beatty, Erasmus W. Beck, Bell, 
Austin Blair, Boles, Braxton, Buffinton, Bur- 
tard. Campbell, Clarke, Conger, Cotton, Cox, 
Crebs. Crocker, Davis, Dawes, Donnan, ames, Esty, 
Farnsworth, Finkelnburg, Charles Foster, Wilder 
. Foster, Frye, Garfield, Goodrich, Hale, John T. 
Harris, John B. Hawley, Joseph R. Hawley, Hay, 
Gerry W. Hazelton, Hibbard, Hoar, Holman, Kel- 
logg, Kerr, Killinger, Lowe, Lynch, MacIntyre, 
Marshall, McClelland, McCrary, McGrew, Merriam, 
Merrick, Monroe, William EB. Nib lack, Pendleton, 


Read, Edward Y. Rice, Ellis H. Roberts, Rusk k, 
Sawyer, Scofield, Sessions, Shoemaker, John A, 
Smith, Speer, Starkweather, Stevenson, Swann, 


Terry, Upson, Walden, Waldron, Wells, Wheeler, 
Willard, and John Tf. Wilson—79. 

NOT VOTING—Messrs. Adams, Barry, James B. 
Beck, Biggs, Bright, Brooks, Caldwell, Carroll, 
Coburn, Creely, Crossland, Dox, Ely, Farwell, For- 
ker, Haldeman, Halsey, Hambleton, Handley, 
Hanks, Havens, Hereford, Hill, Hooper, Kelley, 
Ketcham, Kinsella, Lewis, Manson, eCormick, 

cNeely, Moore, Morgan, Orr, Palmer, Hosea W 
Parker, Isaac C. Parker, Peters, Poland, Porter, 
Ritchie, William R. Roberts, Roosevelt, Sargent, 


Seeley, Shober, Slater, Slocum, Sprague, Taffe, 
Tyner, Van Trump, Wakeman, Wallace, Whit- 


thorne, Jeremiah M. Wilson, and Young—57. 
So the motion to reconsider was agreed to. 


The question then recurred on ordering the 
main question upon concurring in the Senate 
amendment as amended by the Committee of 
the Whole. 

Mr. BUTLER, of Massachussetts. I move 
to reconsider the vote by which the main ques 
tion was ordered. 

Mr. FARNSWOTRH. 
and nays on that motion. 

Mr. BUTLER, of Massachusetts. That is 
simply a waste of time. 

Mr. FARNSWORTH. And this is a waste 
of money. 

On ordering the yeas and nays there were— 
ayes fifieen, noes not counted. 

Mr. HOLMAN. I call for tellers on order- 
ing the yeas and nays. 

Tellers not ordered, there being—ayes four- 
teen, noes not counted. 

The question being taken on reconsidering 
the vote by which the main question was or- 
dered, it was agreed to. 

The question then recurred on concurring 
in the Senate amendment as amended by the 
Committee of the Whole. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from California, [Mr. 
SARGENT. | 
Mr. SARGENT. I offer the following 
amendment to the amendment, and demand 
the previous question : 

Strike out after ‘‘Senators, Representatives, and 


Delegates in the Forty-Second Congress,’’ the fol- 
lowing: 
Shall receive compensation at he rate of $7,500 
Bor annum each, and in lieu of mileage there shall 
e allowed to each Senator, be oer a and 
Délegate, including those of the Forty-Second Con- 
grew. his actual expenses from hisplace of residence 
Washington city, at the commencement of each 
Seslde of Comarca: and return, to be certified in a 
bill of items, to be filed as a voucher. 


And insert in lieu thereof the following: 

Shall receive $6,500 per annum each; and this shall 
be in lieu of any other pay or any allwance for 
mileage, newspapers, or stationery. 

The previous question was seconded and 
the main question ordered, 

The question recurring on agreeing to the 
amendment of Mr. SarGent, 

Mr. FARNSWORTH called for the yeas 
and nays, 


I call for the yeas 


¢ 
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Duke, | 








977 


The SPEAKER. The Chair will at once 
order tellers on the yeas and nays, and appoints 
the gentleman from Ohio [Mr. Stevenson} 
and the gentleman from Pennsylvania, [ Mr. 
RANDALL. ] 


The House then divided ; and the tellers re- * 
ported—ayes 23, noes 141. 

So (less than one fifth voting in favor thereof) 
the yeas and nays were not ordered. 

The amendment of Mr. Sargent was then 
agreed to. 


The question recurred upon agreeing to the 
amendment as reported from the Committee 
of the Whole with the amendment adopted 
on motion of Mr. SarGenr. 

Mr. UPSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 100, nays 97, not voting 
43 ; as follows: 


YEAS—Messrs. Ames, Averill, Banks, Bigby, Bing- 
ham,Boarman, Buckley, Burdett, Benjamin F. Bat- 
ler, Roderick R. Butler, Caldwell, Cobb, Coghlan, 
Comingo, Conner, Critcher, Crossland, Darrall, 
Dickey, Dodds, DuBose, Duell, Duke, Dunnell, ld: 
redge, Biliott, Henry D. Foster, Garrett, Getz, Gid- 
dings, Golladay, Griffith, Haucock, Hanks, Harme or, 
Harper, George E. Harris, Hays, John W. Hi azelton, 
Herndon, Houghton, Kendall, King, Lamison, Lam- 

ort Lansing, Leach, Maynard, McHenry, MeJun- 

in. Me Kee, McKinney, Benjamin F. Meyers,More 

Morphis, Leonard Myers, Negley, Silas L. Nibi: be 
Packard, Isaac C. Parker, Peck, Perce, Perry, Platt. 
potter Price, Prindle, Rainey, Randall, John M. 

Rice, Robinson, John Rogers, Sion UH. Rogers, Sar- 
gent, Shanks, Sheldon, Sherwood, Sloss, Snapp, Sny- 
der, Stevens, Storm, Stoughton, Stowell, St. John, 
Sutherland, Sypher, Thomas, Dwight Townsend, 
Turner Tuthbill, ‘Twichell, Vaughan, Voorhees, Wad- 
dell, hiteley, Williams of ndiana, Williams of 
New York, Winchester, and Wood—100. 

NAYS—Messrs. Acker, Ambler, Archer, 
Barber, Barnum, Beatty, Erasmus W. Beck, Bell, 
Bird, Austin Blair, Braxton, Buffinton, Bunnell, 
Burchard, Cam bell, Clarke, Conger, Cotton, Cox. 
ries Crocker, avis, Dawes, Donnan, Dox, gnmes. 

Baty, Fe Farnsworth, Finkelnburg, Charles oster, 
Wit er Foster, Frye, Garfield, Goodrich, Hale, 
alee, John T. Harris, Havens, John B. Hawley, 
Joseph R. Hawley, Hay, Gerry W. Hazelton, Hib- 
bard, Hill, Hoar, Holman, Kellogg, Kerr. Killinger, 


Arthur, 


Lowe, Lynch, MacIntyre, Marshall, McC ‘elland, 
McCormick, McCrary ceGrew, Merriam, Merrick, 
Monroe, William E. Niblack, Orr. Packer, Palmer, 


Poland, Read, Edward Y. Rice. Ellis H. Roberts, 
William R. Roberts, Roosevelt, Rusk, Sawyer, Sco- 
field, Shellabarger, Shober, Shoemaker, H. Board- 
pen Smith, John A. Smith, Worthington C. Smith, 


Speer, Starkweather, Stevenson, Swann, Terry, 
ashington Townsend, Upson, Van Trump, Wake- 
man, Walden, W aldron, Warren, Wells, Wheeler, 


Willard, and John T. Wilson—97. 

NOT VOTING—Messrs. Adams, Barry, James B. 
Beck, Biggs, James G. Blair, Boles, Brigit, Brooks, 
Carroll, Coburn, Creely, Farwell, Forker, Haldeman, 
Hambleton, Handley, Hereford, Hooper, alley, 
Ketcham, Kinsella, Lewis, Manson, McNeely, Mitch- 
ell, Moore, Morgan, Hosea W. Parker, Pendieton, 
Peters, Porter, Ritchie, Seeley, Sessions, Slater, Slo- 
cum, Sprague, Taffe, Tyner, Wallace, W hitthorne, 
Jeremiah M. Wilson, and Young—43. 

So the House agreed to the amendment as 
reported by the Committee on the Whole and 
amended by the House. 

During the vote, 

Mr. WHITLHORNE stated that he was 
paired with Mr. Barry, who would vote in the 
affirmative, while he would vote in the negative. 

Mr. SLATER stated that he was paired with 
Mr. McNEgELY, who would vote in the affirma- 
tive, while he would vote in the negative. 

The vote was then announced as above re- 
corded. 

Mr. GARFIELD, of Ohio. I move to re- 
consider and lay that on the table. 

The SPEAKER. It cannot be reconsidered, 
having already been once reconsidered. 

The Chair now desires to make a statement 
personal to himself. In reading the bill the 
Chair presumes the language of this amend- 
ment would make the Speaker’s salary $10,000 
for this Congress. The salary of the Speaker 
the last time the question of pay was unler 

consideration was adjusted to that of the Vice 
President and members of the Cabinet. The 
Chair thinks that adjustment should not be dis- 

turbed, and the question which he now raised 
does not affect the pay of other members of 

the House. He asks unanimons consent to 
pat in the word “thereafter,” to follow the words 

‘shall receive.’’ This will affect whoeveg 
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shall be Speaker of the House of Represent- 


atives hereafter, and does not affect the 

Speaker of this House, but leaves him upon 

the same plane with the Vice President and 

Cabinet officers upon the salary as before 
* adjusted. 


Mr. RANDALL. I object. 

The SPEAKER. The Chair hopes the gen- 
tleman from Pennsylvania will not object. 

Mr. RANDALL. I withdraw the objection. 

The SPEAKER. The Chair will interline 
that amendment in the bill by unanimous con- 
sent 

Mr. FARNSWORTH, (after a pause.) | 
object. 

The SPEAKER, The gentleman’s objec- 
tion Comes too late. { Laughter. ] 

Mr. GARFIELD, of Onio. I move the 


rules be suspended on this bill so as to pass 
ull the amendments except that known as the 
Morrill amendment and that known as the 


Pacific railroad amendment. 

Mr. HOLMAN. I ask the gentleman also 
to except the fifty-ninth and uinety-fourth 
ameudmenta, 

Mr. FARNSWORTH. I rise to a question 
of order. I understand, although I did not 


hear in the confusion the word of the Speaker, 
that my objection was decided by him to have 
been made too late. 

The SPEAKER. That was the decision of 
the Chair. 

Mr. FARNSWORTH. I objected before he 
announced there was unanimous consent. The 
geutleman from Pennsylvania [Mr. Ranwpau.} 
ire objected. 


The SPEAKER. But 
drew it 

Mr. FARNSWORTH. I did not hear him 
withdraw his objection, but I objected before 
| heard the Speaker announce there was unan- 
imous consent. i was in time, and I insiston 
my objection. 

The SPEAKER. The gentlemen from Illi- 
nois will observe, the amendment the Chair 
asked to have made by unanimous consent 
uffects no human being on this earth but him- 
self. 

Mr. FARNSWORTH. 
it affects the bill. 
A Member. 

amendment ? 

The SPEAKER. If this bill goes through, 
the Speaker will have received $1,600 per 
aunum more than this gives a member. 

Mr. BIGGS. You deserve it. [Great laugh- 
ter. | 

The SPEAKER. The Chair desires to be 
understood. It was the distinct understand- 
ing there should be an equalization and adjust- 
ment of salaries of the Vice President, of the 
Speaker of the House of Representatives, and 
of members of the Cabinet. They were placed 
ow exactly the same basis and at the same 
sum. The gentleman will observe this bill 
places the Speaker of the House in an attitude 
of delicacy in which it does not place any 
other member. 

Mr. FARNSWORTH. Ido not see it. 

The SPKAKER. The Chair thinks so, de- 
cidedly. 


Mr. FARNSWORTH. 


afterward with- 


i cannot help that; 


What is the reason for the 


I do not. 


The SPEAKER. Unless the gentleman 
appeals from the decision of the Chair, the 


Chair will treat the objection as having come 
too late. 

Mr. FARNSWORTH. I make the point 
of order. lam aware the Speaker has the 
power to overrule the point of order. 

Mr. SARGENT. Does the gentleman appeal. 

Mr. ELDREDGE. I rise to a question of 
order. I make the motion to reconsider the 
vote by which the amendment was adopted, 
which the Speaker cannot make. 

The SPEAKER, It is notin order to move 
to reconsider, one motion to reconsider having 
already been made. 

Mr. GARFIBLD, of Ohio. I demand the 
regular order of business. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The regular order of 
business is the motion of the gentleman that 
the rules be suspended, and the recommenda- 
tion of the Committee of the Whole be agreed 
to in gross, with the exception of the Pacific 
railroad and the Morrill amendments. 

Mr. FARNSWORTH. I appeal from the 
decision of the Chair. 

The SPBAKER. The gentleman from 
Illinois appeals from the decision of the Chair 
in stating that the objection he made came too 
ate. 

Mr. MAYNARD. 
peal on the table. 

The thotion was agreed to, without division. 

Mr. FARNSWORTH. I ask that the amend- 
ment be read as it has been amended by the 


Chair. 
The Chair will read it 


I move to lay that ap- 


The SPEAKER. 
himself and not put that duty on the Clerk. 
This portion of the amendment was originally 
in this form—*‘ and the Speaker of the House 
of Representatives shall receive compensation 
at the rate of $10,000 per.annum, and Sen- 
ators,’ &c. The Chair put in the word ‘‘ here- 
after ;’’ so that it now reads ‘‘ the Speaker of 
the Hotse of Representatives shall hereafter 
receive,’’ &c. That is all the Chair inserted ; 
and now the amendment as it stands affects 
only whoever may be Speaker of the next 
House aud the Speakers of all subsequent 
Houses. 

Mr. GARFIELD, of Ohio. At the sugges- 
tion of the gentleman from Indiana, [Mr. 
Hoiman,] I make an exception of two other 
amendments; so that my motion now is that 
the rules be so suspended that the report of 
the Committee of the Whole on all the amend- 
ments be now concurred in, except the fifty- 
ninth, relating tothe branch mint at Charlotte ; 
the ninetieth, known as the Morrill amend 
ment; the ninety-third, referring to the Union 
Pacific railroad ; and the last one, relating to 
the salaries of the assistant secretaries of 
State. On these four amendments the gentle- 
man desire to have separate votes. On all the 
others, including, as l understand, that relating 
to the compensation of the employés of the 
House as included in the first amendment, I 
ask that the rules be suspended and the amend- 
ments passed. 

Mr. FARNSWORTH. 
bill on the table. 

Mr.GARFIELD,of Ohio. Before the gentle- 
man makes that motion I desire to say further, 
that there appears to have been a misunder- 
standing as to one of the amendments moved 
in Committee of the Whole, the amend- 
ment relating to the clerks, doorkeepers, and 
other employés of the House, I understood 
that in Committee of the Whole ‘that amend- 
ment was voted on, not all at once, but by de- 
tachments ; first on a motion by the gentleman 
from Massachusetts, [Mr. BurLer,] second on 
a motion by some gentleman adding another 
portion, and finally on a motion by myself from 
the Committee on Appropriations last evenin 
completing the amendment in the form in whic 
it now stands on the Clerk’s desk. I under- 
stand thatthe wholeamendment thus made 
up was put in by the Committee of the Whole 
and was reported to the House. Since we 
have got into the House a question has been 
saieed as to that, and it is considered by some 

entlemen that the amendment was not put in. 

y understanding was that it was adopted; 
and the question having been put directly to the 
gentleman from Massachusetts, [Mr. Dawés, ] 
who occupied the chair, I understood him to 
say that he ed it as adopted. 

The SPEAKER. Ifa separate vote be not 
demanded, that amendment will be considered 
as concurred in. 

Mr. HOLMAN. I must insist that we never 
had a final vote upon it in Committee of the 
Whole. 

TheSPEAKER. The Chair understood the 
gentleman to waive that point. 

Mr. HOLMAN. What I desire to have set- 


I move to lay the 
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tled is, whether it was acted on by the Com- 
mittee of the Whole. 

The SPEAKER. The chairman of the 
Committee of the Whole says that it was. 

Mr. HOLMAN. Was it adopted as part 
of the first amendment of the Senate? 

Mr. DAWES. I will state the facts in re- 
gard to it if the House will give me its atten- 
tion. There was some confusion last night—— 

The SPEAKER. There is still confusion, 
which seems to have some over from last night. 
[Laughter.] The House will come to order. 

Mr. DAWES. I was saying that there was 
some confusion last night, and I think I can 
point out just where the trouble lay. I sup- 
posed last night, and so stated to the com- 
mittee, that but one more vote was necessary 
to complete the concurrence of the House in 
the Senate ariendments with the amendments 
which had been adopted. I fell into that 
error throtigh the fact that after the vote was 
taken there was unanimous consent given to 
the Committee on Appropriations to keep that 
question open for the purpose of considering 
whether it was not necessary, that having been 
adopted, to add something else toit. They 
came in last night, and in pursuance of that 
unanimous consent offered an amendment 
which was adopted. ' 

This led me to rule last night at first that 
the first vote had not been completed. But 
upon the statement of the gentleman from In- 
diana, [Mt. Tyner,] who had occupied the 
chair in the Committee of the Whole, that it 
had been completed, but that unanimous con- 
sent had been given that the Committee on 
Appropriations might offer an additional 
amendment, the position of the matter became 
clear. The amendment of my colleague [Mr. 
Buter] in reference to the salaries of the 
President, the members of Congress, &c., 
which he offered as a substitute for the Senate 
amendment, was first adopted. Then he pro- 
posed to add to that what had been stricken 
out from the Senate amendment, and that was 
adopted. Then, on the motion of some other 
gentleman, something else was. added; and 
then the final vote on that was taken. 

Then the Committee on Appropriations were 
authorized to keep it open for the ere of 
bringing in something else. They brought in 
something else, which was added last night to 
the amendment. That is the way I under- 


stand it. 

Mr. RANDALL. The amendment now in 
dispute was art gh offered by me in the 
House, and referred to the Committee on 
Appropriations, and they modified it, and 
then last evening in Committee of the Whole 
it was ingrafied on the bill, as I understand 
it. I watched the matter pretty closely, for [ 
was interested in it because great injustice had 
been done toa number of the officers of the 

ouse. I never dreamed for one instant that 
it had not been adopted. 

Mr. DAWES. I think that there can be no 
mistake about the fact that these amendments 
were all adopted. 

Mr. HALE. There can be no doubt about it. 

The SPEAKBR. The Chair understands 
that no separate vote was asked upon this 
amendment. 

Mr. HOLMAN. I do not so understand it. 

The SPEAKER. Then there are five 
amendments upon which .separate votes are 
demanded. 

Mr. GARFIELD, of Ohio. Then I move 
that with the exception of those amendments 
the action of the Committee of the Whole on 
the state of the Union on the amendments of 
the Senate be concurred in. 

The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended, and the motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Syrmr- 
son, one of ite clerks, announced that the 
Senate had agreed to the report of the com- 





1873. 


mittee of conference on the di 
of the two Houses on the bill (H. R. No. 
8088) to extend for four years the act estab- 
lishing a of commissioners of claims 
and the acts relating thereto. 

The message further announced that the 
Senate had passed concurrent resolutions for 
the printing of extra copies of the report of the 
Smithsonian Institution for the year 1872, and 
of the report of the United States coast survey 
for the year 1872; in which he was directed to 
ask the concurrence of the House. 

The message also announced that the Sen- 
ate had passed the bill (H. R. No. 8622) sup- 
plemental to an act entitled ‘‘An act granting 
the — of way for the construction of a rail- 
road from Great Salt Lake City to Portland, 
Oregon,’”’ approved April 12, 1872, with an 
amendment; in which he was directed to ask 
the concurrence of the House. 


The message also announced that the Sen-. 


ate had passed, without amendment, bills of 
the House of the following titles: 

A bill (H. BR. No. 2908) to refund to Thomas 
8S. Magruder certain moneys stolen from him 
in 1859; 

A bill (H. R. No. 2468) granting @ pension 
to Samuel B. Davis; 

A bill (H. R. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, ee and North Carolina ; 

A bill (H. R. No. 862) to create a port of de- 
livery at La Crosse, in Wisconsin, and to pro- 
vide for a surveyor of customs thereat. 

A bill (H. R. No. 2910) for the relief of 
Orville J. ee: and 

A bill (H. R. No. 8999) to amend an act 
entitled ‘‘An act making appropriations for 
the support of the Army for the year ending 
June 80, 1870,’ approved March 8, 1869. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the 
amendments of the Senate to the legislative, 
&c., appropriation bill. 

The pending question was upon agreeing tothe 
amendment increasing the salaries of officers 
of the House. 

The question was put; and on a division 
there were—ayes 74, noes 82; no quorum 
voting. 

Mr. HOLMAN. 
on that amendment. 

Mr. SARGENT. That means an extra ses- 
sion, and nothing else. 

Mr. HOLMAN. Ifyou put this amendment 
in the bill it may occasion an extra session. 

Mr. GARFIELD, of Ohio. I hopethe House 
will not order the yeas and nays. 

The yeas and nays were not ordered, only 
seven members voting therefor. 

Tellers were ordered on the question; and 
Mr. Farnsworts and Mr. GakFixzLp, of Ohio, 
were appointed. 

The House again divided; and the tellers 
reported that there were—ayes one hundred 
and one; noes not eounted. 

So the amendment was concurred in. 


The next amendment of the Senate, upon 
which a separate vote was reserved, was to 
insert the following: 


Branch mint at Charlotte, North Carolina. 
Salaries, branch mint, Charlotte, North Carolina: 


Assayer, $1,500. 

W ages of workmen, branch mint, Charlotte, North 
Carolina: assistant assayer, $1,200; fireman, laborer, 
man of all work, $292. 

Contingent expenses, branch mint, Charlotte, 

orth Carolina: charcoal, fuel, lights, acids, fluxes, 
crucibles, freights, postage, books, stationery, mis- 
cellaneous items, repairs of assaying department, 
and incidental expenses, 


Mr. GARFIELD, of Ohio. 


I ask for the yeas and nays 


I hope that 


amendment will not be concurred in. Allow 
me to state one thing. 
Mr. PERCE. I object to debate. This is 


the only appropriation in the bill for south of 
the Potomac. 
The question was taken; and upon a divis- 


votes 
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ion there were—ayes seventy-one, noes not 
counted. 

Before the result of the vote was announced, 
Mr. Houmay called for the yeas and nays. 

The yeas and. nays were not ordered, there 
being but nine in the affirmative; not one 
fifth of the last vote. 

So the yeas and nays were not ordered. 
_ The amendment was accordingly concurred 
in. 
The next ‘amendment upon which a sepa- 
rate vote was reserved was to add to the 
clause ‘To pay judgments of the court of 
claims $400,000’’ the following: 


Provided, That in rendering any judgement in 
favor of any claimant under the act of March 12 
1863, the said court shall find the amount due, and 
shall also find and state whether or not said claim- 
ant had proved that he rendered no aid or comfort 
to the rebellion; and where such claimant shall 
have failed to prove that he had not rendered sach 
aid or comfort, no jee of said court shall be 
paid until a special appropriation therefor shall be 
made by Congress. 


The amendment was not concurred in ; upon 
a division—ayes eighteen, noes not counted. 

The next amendment of the Senate upon 
which a separate vote was asked, was to add 
to section two of the bill the following: 


And the Secretary of the Treasury is directed 
to withhold all payments to any railroad company 
and its assigns, on account of freight or trans- 
an over their respective roads of any kind 
o the amount of payments made by the United 
States for interest upon bonds of the United States 
issued to any such company, and which shall not 
have been reimbursed, together with the five per 
cent. of net earnings due and unapplied, as pro- 
vided by law. And any such company may brin 
suit in the Court of Claims to recover the price o 
such freight and transportation, and in such suit the 
right of such company to recover the same upon the 
law and the facts of the case shall be determined, 
and also the rights of the United States upon the 
merits of all the points presented by it in answer 
thereto by them; and either party to such suit may 
appeal to the Supreme Court; and both said courts 
shall give such cause or causes precedence of ail 
other business. 


The Committee of the Whole recommend 
the adoption of the following substitute for the 
Senate amendment: 


And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns, on account of freight or transportation 
over their respective roads of any kind, to the 
amount of payments made by the United States for 
interest upon bonds of the United States issued to 
any such company, and which shall not have been 
reimbursed; and any such company may bring suit 
in the Court of Claims to recover so much of the 

rice of such een and transportation as shall 

ave been withheld; and in such suit the right of 
such company to recover thesame upon the law and 
the facts of the case shall be determined, and also 
the rights of the United States upon the merits of 
allthe points presenied by it in answer thereto by 
them; and the jurisdiction and power of said court 
in any such suit shall be the same as in other actions 
therein ; and its judgment therein, and a transcript 
thereof, shall have the same force and effect as in 
other cases of claims against the Government in said 
court; andeither party to such suit may appeal to 
the Supreme Court; and both said courts shall give 
such cause or causes precedence of all other business. 


The substitute was agreed to; and the amend- 
ment of the Senate so amended concurred in. 


The next amendment upon which a separate 
vote was reserved was the following, reported 
from the Committee of the Whole: 


That the Attorney General shall cause a suit 
in equity to be instituted in the name of the 
United States against the Union Pacific Railroad 
Company, and against all persons who may, in their 
own namesor through any agents, have subscribed 
for or received ¢apital stock in said road, which 
stock has not been paid for in full in money, or who 
may have received, as dividends or otherwise, por- 
tions of thecapital stock of said road, or the pro- 
ceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who may 
have received as profits or proceeds of contracts for 
construction or equipment of said road or other con- 
tracts therewith, moneys or other property which 
ought, in equity, to belong to said railroad corpora- 
tion, or who may, under pretense of having complied 
with the ucts to which this is an addition, have 
wrongfully and unlawfully received from the United 
States, bonds, moneys, or lands which ought, in 
equity te be accounted for and paid to said railroad 
eompany or to the United States, and tocompel pay- 
ment for said stock, and the collection and payment 
of such moneys, and the restoration of such property, 
or its value, either to said railroad corporation or to 
the United States, whichever shall in equity be held 
entitled therc.o. Said suit may be brought in the eir- 


1979 


euit coartin any circuit, and all sald parties may be 
made defendants in one suit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant without awaiting the final determ- 
ination of the cause nst other parties, The 
court wh said cause is pending may make such 
orders and decrees and issue such process as it shall 
deem necessary to bring in new, parties or the rep- 
resentatives of parties deo » Or to carry into 
effect the purposes of this act. On filing the bill, 
writs of subpena may be issued by said court 
against any parties defendant, which writ shall ran 
into any district, and shall be served, as other like 
pr ess, by the marshal of such district. The 
oks, records, correspondence, and all other doo- 
uments of the Union Pacific Railroad Company 
shall at all times be epen to inspection by the 
Secretary of the Treasury, or such persons as he 
pay delegate for that purpose. The laws of the 
nited States providing for proceedings in bank- 
fuptey shall not be held to apply to said corporation. 
o dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the 
company without leave of Congress, except for the 
purpose of funding and securing debt now existing, 
or the renewals thereof. That no director or officer 
of said road shall hereafter be interested, directly or 
indirectly, in any contract therewith except for his 
lawful compensation as such officer. Any director 
or officer who shall pay or declare, or aid in paying 
or declaring, any dividend, or creating any mort- 
gage or pledge prohibited by this act, shall be pun- 
shed by imprisonment not exceeding two years and 
by fine not queceding 000: Provided, That the 
proper circuit court of the United States shall have 
jurisdiction to hear, try, and determine all cases of 
mandamus to compel said Union Pacific Railroad 
Company to operate its road as required by law. 


The question was taken; and the amendment 
was concurred in, upon a division—ayes sixty 
three, noes not counted. 

The last amendment of the Senate upon 
which a separate vote was reserved was the 
following, to be added to the bill : 


Seo. 3. That from and after the Ist day of Jan- 
uary, 1873, the salaries of the Assistant Secretaries, 
the Solicitor, the Register, and the Supervising 
Architect of the Treasury Department, the Assistant 
Secretary of the Interior, the Commissioner of Indian 
Affairs, the Commissioner of Agriculture, the Com- 
missioner of Customs, the Auditors of the Treasury, 
the Commissioner of the General Land Office, the 
Commissioner of Pensions, and the Assistant Post- 
masters General, the superintendent of the money- 
order systom,end the superintendent of foreign mails 


of the Post Office Department, shall be $4,000 each 
per annum. 

The Committee of the Whole recommend 
that the amendment be concurred in, amended 


by inserting, after the words ‘‘Assistant Sec- 
retaries,’’ the words ‘‘Assistant Secretary 
of State and the examiner of claims iu the 
Department of State.’’ 

The amendment as amended was concurred 
in, upon a division—yeas sixty-nine, noes not 
counted. 

Mr. GARFIELD, of Ohio. I ask unanimous 
consent of the House to make a change in the 
amendment of the Senate in regard to the 
branch mint at Charlotte, North Carolina, 
which amendment has been concurred in. A 
bill has passed the two Houses and become a 
law abolishing the branch mint at Charlotte, and 
giving an assay office instead. The amendment 
of the Senate provides for a branch mini there. 
I ask that by unanimous consent the amend- 
ment be not concurred in, so that the matter 
may go to the committee of conference for 
adjustment. 

Mr. HOLMAN. What changes in the Sen- 
ate amendment is it proposed to make? 

Mr. GARFIELD, of Ohio. The gentleman 
from Massachusetts [Mr. Hoorgr} who had 
charge of the Mint bill will explain to the 
House the changes which should be made in 
the Senate amendment so as to make it cor- 
respond with existing law. 

Mr. HOOPER, of Massachusetts. My mo- 
tion would be to concur in the amendment of 
the Senate with an amendment. 

The SPEAKER. That motion could be 
entertained only by unanimous consent. 

Mr. HOOPER, of Massachusetts. I think 
that when I have made an explanation there 
will be no objection. 

Mr. HOLMAN. I would like the gentle 
man from Massachusetts to state what officers 
are to be provided for. 











Mr. HOOPER, of Massachusetts. An as- 
sayer and a melter and refiner. 
Mr. HOLMAN. Just those? No superin- 


tendent? I presume that if the gentleman will 
yut in proper form what he proposes, there will 
be no objection to it. Atleast I have none. 

Mr. GARFIELD, of Ohio. The change 
must be made to make the provision conform 
to the law. 

Mr. HOOPER, of Massachusetts. I pro- 
pose to amend the amendment of the Senate 
so as to read as follows: 

United States assay offiee at Charlotte, North 
Carolina; * 

For salaries of assayer, $1,500; of melter and 
refiner, $1,200. 

Wages of fireman, laborer, man of all work, $292. 

Contingent expenses: charcoal, fuel, lights, acids, 
fluxes, crucibles, freights, postage, books, stationery, 
miscellaneovs items, repairs of assaying depart- 
ment, and incidental expenses, $1,500. 


Mr. HOLMAN. 
remain the same? 

Mr. SHOBER. Precisely the same. The 
amendment of the gentleman from Massachu- 
setts is only designed to make the appropriation 
conform to the law. 

Mr. GARFIELD, of Ohio. I hope the 
amendment suggested by the gentleman from 
Massachusetts will be adopted. 

The SPEAKER. It will if there be no 
objection. 

Mr. BURCHARD. Wedo not understand 
the purport of the amendment. Will the 
Speaker state it? 

The SPEAKER. The Chair does not un- 
derstand it. [{ Laughter. ] 

Mr. HOOPER, of Massachusetts. The 
amendment I propose provides merely for an 
assay office, instead of a branch mint. The 
law of February 12, 1873, provides for an assay 
office at that place. 

There being no objection, the amendment 
of Mr. Hoorrr, of Massachusetts, to the amend- 
ment of the Senate was agreed to; and the 
amendment as amended was concurred in. 

Mr. GARFIELD, of Ohio. I move to re- 
consider the various votes upon the amend- 
ments to this bill, and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


‘Mr. GARFIELD, of Ohio. I now move 
thai we ask a conference with the Senate upon 
the disagreeing votes of the two Houses. 

Mr. HOLMAN. I move that the bill be laid 
on the table, and on that motion I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to. 

The question recurring on agreeing to the 
motion of Mr. GarrigLp, of Ohio, for the ap- 
pointment of a committee of conference upon 
the disagreeing votes of the two Houses, it was 
agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
SON, one ot its clerks, announced that the Sen- 
ate had agreed to the resolution of the House 
for the suspension of the sixteenth and seven- 
teenth joint rules of the two Houses during the 
remainder of the session. 


REPUBLIC OF SPAIN, 


Mr. BANKS. By the unanimous vote of 
the Committee on Foreign Affairs, 1 have been 
directed to report the following resolution, to 
which I think there will be no objection: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in the name and on bebalf of the American 
people, the congratulations of Congress are hereby 
tendered to the people of Spain upon their recent 
efforts to consolidate the principles of universal 
liberty in a republican form of government, 

And be it further resolved, That the President of 
the United States be, and hereby is, requested to 
transmit this resolution to the American minister 
at Madrid, with instructions to present it to the 
Spanish Government. 


There being no objection, the resolution was 
considered and agreed to. 
Mr. BANKS moved to reconsider the vote 


Will the appropriation 


by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


IMPORTS AND INTERNAL TAXES. 
Mr. COX. 


tion. 

Mr. BEATTY. Will the gentleman yield to 
me to present a resolution? 

Mr. COX. I must decline. I wish to bring 
to the attention of the House the legitimate 
business of the session.. 

The SPEAKER, The gentleman from New 
York [Mr. Cox] has the floor upon a priv- 
ileged motion; but after it is submitted, any 
gentleman who has charge of an appropriation 
bill will be recognized, if he desires to move to 
suspend the rules. 

Mr. COX. I call up the motion made by 
me yesterday to reconsider the vote by which 
the House passed the bill (H. R. No. 4057) 
to amend an act entitled ‘‘An act to reduce 
duties on imports and to reduce internal taxes, 
and for other purposes,’’ approved June 6, 
1872, and for other purposes. 

i have made a motion to reconsider a bill 
which was not really considered. It was 
neither read nor printed. I did it only for one 
purpose. I did not intend to obstruct the 
passage of the bill, but to strike out the first 
section. It lays a tariff of thirty-five cents 
on macaroni and vermicelli. There are a 
few people interested in their manufacture 
in this country. Those articles are now on the 
free list. We put them on that list last year. 
We all know what they are, a sort of dough or 
paste made out of wheat flour into tubes and 
ribbons. They are best and most cheaply 
made in Italy, owing to the peculiar way the 
Italians have of manufacturing that article. 
The Mediterranean grain, owing to its greater 
amount of gluten, is bestadapted to this man- 
ufacture. 

On behalf of my constituents who are con- 
sumers of this article, and who have invested 
their money in the importing of this article, l 
ask a fair showing. Men have arranged pres- 
ent and future business on the basis of the free 
list for macaroni. Any duty placed on the 
article now will cause loss. I think it just to 
allow them to have as fair a show on their in- 
vestment as the only company in New York 
which undertakes to manufacture this article. 
This bill is gotter up as | understand in the 
interest of one factory because the owner of 
that factory misread our law. He did not 
know the intelligence of the House would 

lace vermicelli and macaroni on the free list 
in the last Congress and he made some invest- 
ment in that matter. I am truly sorry for his 
misadventure, but cannot legislate upon it. I 
do not make the question of free trade and 
cheap commodities—not now; it will come. 
The Ways and Means never heed such points. 
I make the mere mercenary point on a mere 
matter of investment. I have as much right 
to demand when my constituents have placed 
their money in the business of importing these 
articles that they shall be fairly heard as those 
who place their money in the manufacture of 
the imported article. The gentleman from 
Indiana [ Mr. Suanks] disturbs me to say that 
we ought to prosecute anybody who makes the 
article. {ian hter.] He evidently does not 
like it. Now i would like to tell the gentle- 
man why the article he dislikes is so unpleas- 
ant and unhealthy. If it were properly made, 
and out of good wheat, it would be different. 

Mr. ELDREDGE. 1 rise to a point of 
order; we cannot hear the gentleman from 
New York. 

The SPEAKER. Neither can the Chair. 

Mr. ELDREDGE. But that does not help 


me. 

Mr. COX. I went on the other side of the 
Honse to be heard. I sympathize so much 
with the gentleman from Massachusetts [Mr. 


I now rise to a privileged ques- 
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Dawes] who had the chair last night that I 
almost lost my own voice. I want the House 
to understand this. I do not object to the bill 
going to the Senate properly amended. 

Mr. HALE. Then let it go. 


Mr. COX. I will if you will strike out the 
first section. 
Mr. HALE. I will vote for that. 


Mr. COX. How dol know you will get a 
majority for it ? 

Mr. HALE. The only way is to try and see. 

Mr. COX. Then I move to strike out the 
first section; and it is understood if they do 
not strike it out, I shall have the floor to finish 
my speech. 

Mr. DAWES. I proposeto ask to be heard 
on this question. I propose to submit to the 
House whether they will reconsider the vote 
at all or not. Mr. Speaker, the gentleman 
says the bill was not read. It so happens this 
section was read, but the gentleman did not 
happen to be in at thetime. I will state what 
there is of it. Macaroni and vermicelli was 
imported at a duty of thirty-five per cent. until 
the last session, when they were put upon the 
free list in anamendment put on in the Senate 
on a motion of the Finance Committee. It 
now appears they did so under misapprehen- 
sion of the facts, not knowing there was any 
manufacture of macaroni and vermicelli in 
this country. It turns out, however, that 
macaroni, which is all made of wheat flour, 
and has been made within ten years in Italy 
out of foreign wheat and imported into this 
country in that shape—it turns out, I say, that 
within the last ten years four or five manufac- 
tories of macaroni and vermicelli have been 
established and the wheat of this country is 
now being manufactured into macaroni and 
vermicelli and disposed of in our market. 
This was not known to the Finance Commiitee 
of the Senate at the time these articles were 
put upon the free list, so that foreign wheat 
manufactured in Italy into macaroni and 
vermicelli is brought here in competition 
with the American manufacture of macaront 
and vermicelli from American wheat. That 
is all there is of it. I now yield to my col- 
league on the committee, [Mr. Burcuarp. } 

Mr. COX. I have not yielded the floor. 

Mr. BURCHARD. Mr. Speaker, I desire 
to say in bebalf of the Committee of Ways and 
Means that in the revision of the tariff during 
the last session of Congress the proposition 
was not made by that committee, or any mem- 
ber of that committee, to change the then 
existing tariff on macaroni and vermicelli. 
The duty at that time was thirty-five per cent. 
ad valorem. 

In the previous fiscal year there had been 
imported over $80,000 worth of those articles 
and $28,000 revenue collected from them. We 
proposed in the bill reported last session to 
the House to leave the duty just as it was 
because we believed it to be a proper article 
upon which revenue might be collected. But 
having been amended on the recommendation 
of the Finance Committee of the Senate, or 
of a conference committee, the bill when it 
became a law put this article on the free list. 

This bill proposes a modification of certain 
details of administration in the revenue laws. 
Believing the public interests require its pass- 
age the committee agreed to an amendment 
ot the tariff in the same bill so far as to restore 
the former duty upon macaroni and vermicelli 
of thirty-five per cent. ad valorem. We there- 
fore agreed unanimously to report the bill 
before the House. I would not favor legisla- 
tion simply to change the duty on these items. 
As other sections of-the bill contain important 
provisions, | am willing this correction should 
be made. It is claimed to have been an inad- 
vertence and caused great hardship. It ex- 
ew the judgment of the Committee of 

ays and Means a year ago, and I shall not 
= to the proposed rate and hope the bill 
will pass immediately. . 
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Mr. DAWES. I move to lay the motion to 
reconsider on the table. 
Mr. COX. Ido not yield the floor for that 


purpose. ; 

Mr. DAWES. When the Chair was about 
to put the question I asked to be heard and 
obtained the floor. 

The SPEAKER. The gentleman is correct 
in that statement. He has a right to move to 
lay the motion to reconsider on the table. 

Mr. DAWES. I make that motion. 

Mr. COX. I wish to submit to the House 
two or three considerations in regard to this 
matter. First, it costs as much to collect this 
tax on macaroni as its whole revenue amounts 
to. The next point is that the Committee of 
Ways and Means have heard this matter on 
one side; and that the other side is entitled to 
a hearing. This bill has been reported on ex 
parte statements, not an importer or consumer 
being aware that an attempt was to have been 
made to alter the present status of those ar- 
ticles. A third point is that if we commence 
to deal with the tariff now at the end of the 
session, it is not fair to consumers or import- 
ers. Relying on the fact that Congress had 
so recently placed them on the free list and 
with a full dependence that they would re- 
main so, large contracts were made which will 
entail heavy losses. As it takes some time to 
manufacture the goods properly, large par- 
cels are either now on the way or being 
shipped. 

The protection sought to be obtained by 
a few manufacturers is against the interests of 
the public generally; for the reason that the 
macaroni manufactured in this country is in- 
ferior to that imported and detrimental to the 
general health, the former being generally 
made from inferior flour, while the latter is 
the product of farina made from Mediterra- 
nean wheat specially adapted to it and well 
known for its beneficial qualities. It may be 
added that from the comparative cheapness of 
flour American manufacturers are at no other 
disadvantage against the importer but that 
caused by natural obstacles, to wit, the infe- 
riority of the flour, the inadaptability of our 
water and the regularity of the climate—dis- 
advantages which no amount of protection 
can compensate. This fact has been fully 
established during a long period of protection 
enjoyed by manufacturers in this country who 
have never yet succeeded in spite of high 
tariff to place before the American public 
an article satisfactory to any but the most 
indifferent purchasers. 

Since the removal of the duties the best 
imported macaroni and vermicelli (from the 
great deduction of price) have been placed 
within the reach of our poorer classes, who 
are daily becoming greater consumers of the 
article. Should this additional duty be placed 
on the goods they will again, from the advanced 
pore, be compelled to use inferior goods at no 

enefit to the revenues of the country (the 
amounts collected hardly paying for the cost 
of collection) but to the great benefit of an 
irresponsible class of manufacturers consist- 
ing eftirely of Italians who pursue the manu- 
facture for a brief time, and like the Chinese 
in California and the Lucchesi in Corsica, 
then return with their gains to spend them in 
their native country. ‘There are other reasons 
why action on this bill should be suspended at 
least until a hearing can be given to both 
sides ; but hope, sir, the above will suffice to 
show that I have good ground for my motion. 

I am sorry that my friend from Indiana 
[Mr. Kerr] and his colleagues on the Com- 
mittee of Ways and Means have not the 
courage to stand up for their old liberal ideas. 
They have not done justice in this matter. I 
will have something more to say of this. 

Whoever has had his mouth burnt with ver- 
micelli soup, whoever goes to a@ tavern or 
lunch-house, understands that macaroni and 
vermicelli have become common articles of 
consumption all through the country, And I 





want to say to my friend from Indiana [Mr. 
SHANKS] that when they make macaroni soup 
in this country they make it so poor as to be 
unhealthy. In italy it is otherwise. The 
wheat there is washed five times in mountain 
streams, is freed from husks, ground and sifted 
five times. It is then kneaded by peculiar 
processes. We can no more make it here 
than we can reproduce the Italian sky or the 
Neapolitan bay. I see some gentlemen on 
this floor who look as if they had been in the 
habit of eating the native article, the gentle- 
man from Indiana, for instance. [Laughter. } 

Mr. SHANKS. I have the greatest dislike 
to it in the world. It is a hash I am not fond 
of; and if it has had anything to do with pro- 
ducing my lank appearance I will certainly 
have no more of it. [Laughter. ] 

Mr. COX. I want to read an extract on 
this subject from the Encyclopedia. 

Mr. DAWES. Oh, let the Encyclopedia 
alone to-day. 

Mr. DICKEY. Put it in the Globe. 

The SPEAKER. The Chair desires to state 
to the gentleman from New York [Mr. Cox] 
that, strictly speaking, the rule would allow no 
time for discussion on this question, as the 
action which it is proposed to reconsider was 
done under the previous question. 

Mr. COX. I want to say one thing more, 
and then I will quit. There is nothing in this 
bill but a little petty job—— 

Mr. DAWES. There is no such thing. 

Mr. COX. At the expense of the large 
body of the people of this country, thirty-five 
per cent. being put on to increase the price 
of the article to the consumer, in the interest 
of somebody, and to the injury of the people 
and the importers. There! now you have the 
facts. Vote it! You have the principle in 
this matter. Vote it down ! 

The question being put on the motion of 
Mr. Dawes, to lay on the table the motion to 
reconsider, there were—ayes 73, noes 32; no 
quorum voting. 

The SPEAKER, under the rule, ordered 
— aud appointed Mr. Dawes and Mr. 
OX. 

The House again divided; and the tellers 
reported—ayes 94, noes 28. 

So the motion to reconsider was laid on the 
rabies ARMY APPROPRIATION BILL. 

Mr. DICKEY. I ask unanimous consent 
that the amendments of the Senate to the bill 
(H. R. No. 3850) making appropriations for 
the support of the Army for the year ending 
June 30, 1874, be non-concurred in, and that 
a committee of conference be asked on the 
disagreeing votes of the two Houses. 

Mr. FARNSWORTH. I object to that. 

Mr. DICKEY. Then I move to suspend 
the rules. 

Mr. HOLMAN. I hope that we shall at 
least have a separate vote on the proposition 
to vote $270,000 for the Northern Pacific 
Railroad Company. 

Mr. SARGENT. You cannot express your 
Opposition to that amendment more strongly 
than by voting to non-concur. 

Mr. COBURN. I wish to call the atten- 
tion of the House to one or two of these 
amendments. 

The SPEAKER. The gentleman from IIli- 
nois [Mr. FarnswortH] objecting, it can only 
be done under a suspension of the rules. 

Mr. DICKEY. 1 insist on my motion that 
the rules be suspended, and that all the amend- 
ments of the Senate be non-concurred in. 

Mr. COBURN. I hope the gentleman will 
yield to me for a moment. 

Mr. PERCE. I object to debate. 

Mr. RANDALL. We want to know what 
the amendments are. 

Mr. COBURN. There is one amendment 
which proposes to expend $270,000 or some- 
thing like it on the Northern Pacific railroad 
for the establishment of two posts for the pro- 
tection of the operations there. 


| 


Now, there is very much more involved in 
that proposition than would occur to most men 
who read it. It means nothing more nor less 
than an Indian war. The Secretary of War 
and the General of the Army report that it 
would require a force of two thousand soldiers 
for the work of protection. 

Mr. DICKEY. I have moved to non-con- 
cur in the amendment. 

Mr. COBURN. Bat I want the attention 
of the House called to this matter. Let us 
not be in haste before we conclude to have a 
great Indian war or great danger of one 
brought upon us. This projett which requires 
two forts to be built upon the line of this road 
looks in that direction. I want the House 
and the country to understand it. I want it 
publicly known that the proposition is to prob- 
ably bring on an Indian war for a corporation. 

Mr. HOLMAN. These forts are for the 
benetit of the road and for no other purpose. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same : 

An act (H. R. No. 2399) granting pensions 
to Ada H. McDonald ; 

An act (H. R. No. 3783) for the relief of 
Captain Charles McClure; 

An act (H. R. No. 4054) relating to the 
fractional parts of a barrel containing fer- 
mented liquors ; 

An act (H. R. No. 3730) to remove the 
political disabilities of Daniel C. Dejarnette, 
of Virginia; 

An act (H. R. No. 2659) for the relief of 
Amherst H. Wilder; 

An act (H. R. No. 1907) to make San Diego, 
in the State of California, a port of entry ; 

An act (H. R. No. 2747) providing for the 
completion of the military road from Santa 
Fé to Taos, in the Territory of New Mexico; 

An act (H. R. No. 2902) for the relief of 
the estates of Abel Gilbert and William Ger- 
rish, late copartners in business under the 
style of Gilbert & Gerrish ; 

An act (H. R. No. 3877) for the relief of 
Anna E. Peale; 

An act (H. R. No. 3166) for the relief of 
William Bayne, trustee, &c.; 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams; 

An act (H. R. No. 2558) granting a pension 
to John Condlin; and 

An act (H. R. No. 3878) for the relief of 
Mrs. Louisa Eldis. 


ARMY APPROPRIATION BILL, 


The House resumed the consideration of the 
motion of Mr. Dickey, that the rules be sus- 
pended, and the amendments of the Senate to 
the Army appropriation bill be now concurred 
in, and a conference asked on the disagreeing 
votes of the two Houses thereon. 

Tellers were ordered; and Mr. Dickey and 
Mr. Copurn were appointed. 

The House divided; and the tellers reported — 
ayes one hundred and four, noes not, counted. 

So (two thirds voting in favor thereof ) the 
rules were suspended, and Mr. Dickey’s motion 
was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I move that the rules be so sus- 
pended as to agree to the request of the Senate 
for a committee of conference on the disagree- 
ing votes of the two Houses on the amendment 
of the House to the bill of the Senate No. 
699, to provide for the further endowment and 
support of colleges for the benefit of agricul- 
ture and the mechanic arts, and the liberal and 
practical education of the industrial classes in 
the several pursuits and professions in life, as 
established under act of Congress approved 
July 2, 1862. 

Mr. KILLINGER, I call for the yeas and 
pays, 80 that we may kill this bill now, 
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The yeas and nays were ordered, there 
being thirty-six in the affirmative—one fifth of 
the last vote. 

The question was taken; and there were— 
yeas 83, nays 87, not voting 70 ; as follows: 

Y EAS—Messre. Barnum, Erasmus W. Beck, James 
B. Beck, Bigby, Biggs, Austin Blair, Boarman, 
Braxton, Roderick RK, Butler, Caldwell, Cobb, 
Comingo, Cotton, Critcher, Dickey, Dox uBose, 
Duke, Duunell, Eames, Elliott, Ely, Wilder D, 
Voster, Frye, Garfield, Garrett, Giddings, Handley, 
Harmer, Harper, George E. Harris, John T. Harris, 
Joseph R. Hawley, John W. Hazelton, Hill, Kel- 
loge, King, Lamport, Leach. Lynch, MacIntyre, 
Maynard, MoCrary, McGrew. elHenry, McJun- 
kin, McKee, Mitchell Morey, Leonard Myers, 
Packard, Hosea W. Parker, Perce, Platt, Poland, 
Price, Rainey, Sion H. Rogers, Rusk, Sawyer, 
Seeley, Sheldon, Shober, Sloss, Snyder, Stark- 
weather, Storm, Stou hton, Stowell. St. Jobu,Swann, 
Terry, Washington Goeniens Turner, Voorhees, 
Waddell, Walden, Wallace, Wells, Willard, Jere- 
miah M. Wilson, Jobo T. Wilson, and Young—83. 

hy Messrs. Acker, Adams, Ambler, Arthur, 

sell, Bingham, Bird, James G. Blair, Boles, Buck- 
ley, Buffinton, Bunnell, Burchard, Burdett, Camp- 
bell, Carroll, Clarke, Coburn, Conger, Cox, Crebs, 
Darrall, Davis, Dodds, Donnan, Duell, Eldredge, 
Farnsworth, Finkelnburg, Getz, Goodrich, Griffith, 
Hancock, Havens, John B. Hawley, Hay, Hays, 
ilibbard, Hoar, Holman, Kerr, Killinger, Kinsella, 
Lamison, Lansing, Lowe, Marshall, McClelland, 
MeVormick, McKinney, Merriam, Merrick, Benja- 
min F. Meyers, Monroe, Morphis, William E. Nib- 
lack, Perry, Read, Edward Y. Rice, Ellis H. Rob- 
erts, William R. Roberts, Robinson, John Rogers, 
Roosevelt, Sargent, Sherwood, Shoemaker, Slater, 
Slocum, H. Boardman Smith, Worthington C. Smith, 
Snapp, Speer, Sprague, Stevens, Dwight Townsend, 
Tuthill, Tyner, Upson, Wakeman, Waldron, War- 
ren, Wheeler, Whitthorne, Williams of Indiana, 
Winchester, and Wood—87. 

NOT VOTING—Messrs. Ames, Archer, Averill, 
Banks, Barber, Barry, Beatty, Bright, Brooks, 
Benjamin F. Batler, Coghlan, Conner, Creely, 
Crocker, Crossland, Dawes, Esty, Farwell, Forker, 
Charles Foster, Henry D. Foster, Golladay, Halde- 
man, Hale, Halsey, Hambleton, Hanks, Gerry WwW. 
liazelton, Uereford, Herndon, Hooper, Houghton, 
Kelley, Kendall, Ketcham, Lewis, Manson, Mc- 
Neely, Moore, Morgan, Negley, Silas L. Niblack, 
Orr, Packer, Palmer, Isaac C. Parker, Peck, Pen- 
dieton, Peters, Porter, Potter, Prindle, Randall, 
John M. Rice, Ritchie, Scofield, Sessions, Shanks, 
Shellabarger, Johu A. Smith, Stevenson, Suther- 
land, Sypher, Taffe, Thomas, Twichell, Van Trump, 
Vaughan, Whiteley, and Williams of New York—70, 

So the motion to suspend the rules was not 
agreed to, two thirds not voting io the aflirm- 
alive, 

DEFICIENOY BILL. 


Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended and the House re- 
solve itself into Committee of the Whole on 
the state of the Union upon House bill No. 
4051, making appropriations to supply de- 
ficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1873, and for other purposes. Pend- 
ing that motion I move that when the Com- 
mittee of the Whole shall proceed to the con- 
sideration of that bill all general debate thereon 
shall be limited to five minutes. 

The motion to limit general debate was 
agreed to. 


The motion to suspend the rules and resolve 
the House into Committee of the Whole wag 
agreed to. 

Accordingly, the House resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wage gr in the chair,) and pro- 
ceeded to the consideration of House bill No. 
4051, making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1878, and for other purposes. 

The CHAIRMAN. By order of the House 
all general debate on this bill will be limited 
to five minutes. 

Mr. GARFIELD, of Ohio. I ask that the 
a formal reading of the bill be dispensed 
with, 

The CHAIRMAN, That requires unani- 
mous consent. 

Mr. HOLMAN and others objected. 

The Clerk then proceeded to read the bill 
at length. 

aa GARFIELD, ha wort Before oe 
Clerk proceeds to read the bill by paragraphs 
for saladibhens: 1 wish the attention of the 
Committee of the Whole fora few minutes. 


This is the only general appropriation bill not 
yet acted upon by the House. I have gone 
over as carefully as I can the condition of the 
appropriation bills. In my opinion unless we 
can get all the appropriation bills in to confer- 
ence by Monday morning, it will hardly be 
possible to finish them all before final adjourn- 
ment. I wish to ask the House to sit now 
until five o’clock, and then take a recess till 
eight o’clock, and sit from that time until we 
shall have finished this bill, and have got two 
other bills into conference. If we can do that 
| think we can finish all the appropriation 
bills. 

Mr. SARGENT. The sundry civil bill is 
yet to come back from the Senate. 

Mr. GARFIELD, of Ohio. Yes, and that 
must also go to a conference. 

Mr. BECK, of Kentucky, I hope the gen- 
tleman from Ohio [Mr. GarrreLp] will give 
us some explanation of these deficiencis, espe- 
cially more than $2,800,000 for the Army, 
and over half a million for the Indian Bureau. 

Mr. GARFIELD, of Ohio. If gentlemen 
will send to the document-room for Executive 
Document No. 88 of this session, they will find 
the estimates on which the greater part of this 
bill is based. The amount of money os 
to be appropriated by it is $8,222, 828. Much 
the largest item is for the War Department, 
the amount being more than $2,000,000—two 
and a half millions. 

Mr. RANDALL. About $2,838,000. 

Mr. GARFIELD, of Ohio. The gentleman 
states the amount correctly. Now, if the House 
will calito mind a little discussion that occurred 
between the gentleman from Kentucky [Mr. 
Beck] and myself last year, when we were 
acting onthe Army bill, it will be remembered 
that I then said to the House that the Senate 
had cut down the appropriations in the Army 
bill below the recommendations of the Com- 
mittee on Appropriations, and the House had 
cut them down lower even than the Senate. I 
then advertised the House that we should re- 
quire a deficiency appropriation ; that the Com- 
mittee on Appropriations was opposed to cut- 
ting the appropriations down to that extent, for 
they did not wish to lay plainly and consciously 
the foundation fora deficiency. | call attention 
to this fact to show that this deficiency was 
not created because the presidential election 
was pending, It was created because both 
Houses cut down the appropriations in the 
face of the estimates and in the face of in- 
formation from the Committee on Appropria 
tions that the result would be a deficiency. 

Now, generally a deficiency ought to be 
scrutinized in its relation to the law; and all 
these deficiencies relating to the Army occur 
because the law requires a certain amount of 
expenditure. For instance, we have acertain 
number of regiments; they must be paid and 
maintained; we have a certain number of 
cavalry, artillery, and b: e horses; these 
must be fed. The maintaining of the Army 
as provided by law is a thing which the ex- 
ecutive officers cannot ayoid. They are not 
authorized to sell off or dispose of property in 
the form of animals which they are not able 
to feed. We ought either to provide that the 
Army should be cut down and the animals sold 
or we ought to honor and duly appropriate 
enough money to carry out law as it 
stands, ; 

The Committee on Appropriations has 
scrutinized all these estimates as carefully sg 
possible, having held one long night session 
besides the regular sessions in the morning. 
I wish the House to consider that our time 
is short; and while we challenge debate, we 
hope it will be as brief and pertinent as pos- 
sible, and that there will be as little general 
debate as members can make compatibly 
with their sense of duty. 

The Clerk read as follows ; 


To pay Theodore W. Dimon, disbursing clerk of 
the Department of State, additional co ion 
for diaburaing moneys apprepriated fer the build- 


be’ @ erected fi the War, Sta 
aud Navy Departments, 608 pot annum from the 
commencement of such duties until the 30th of 
June, 1874, a sufficient sum is hereby appropriated. 

Mr. CARFIND, of Ohio. i _ to 
amend the paragraph just read by striking 
out ‘*Theodore W. Dimon” and inserting 
‘*the ;’’ so that the clause will read, ‘‘ to pay 
the disbursing clerk,’’ &c. 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. I am instructed 
to offer the following amendment, to come in 
after the pending paragraph : 

For expenses of the mixed commission on Amer- 


ican an ritish claims, including salaries of the 


commissioner and agent, and expenses of the de- 
— of the United aaa omalaet — poatentod 

efore said commission for the fiscal year ending 
j une 30, ae aT to be expended under the di- 
rection of the Secretary of State. 


The amendment was agreed to. 


Mr. COX. We have just adopted an amend- 
ment relating tothe mixed commission. I hope 
it is not irreleyant for me to ask to print some 
remarks on the Mexican commission. 

There being no objection, leave to print was 
granted, [See Appendix. ] 

The Clerk read ag follows: 

Branch mint, Carson city, Nevada: 

For salary for coiner for fiscal year 1872, $2,500. 

Mr. HOLMAN. I believe the gentleman 
from Ohio UM. GaRFIELD] has not explained 
how these deficiencies at the mint in Carson 
City, Nevada, have occurred. I had supposed 
the gentleman from Ohio had favored striking 
out that appropriation entirely. In the ab- 
sence of explanation I take it, Mr, Chairman, 
for granted there was no appropriation made 
for the current year, because there was no in- 
tention to keep up this mint at Carson City, 
Nevada. I therefore move to strike out the 
forty-first and forty-second lines. 

I wish to say, Mr, Chairman, there has been 
@ growing impression in the public mind there 
is no public reason for keeping up the mint 
at Carson City, Nevada. At one time it was 
thought an assay office was sufficient. The 
idea of keeping up a mint for the purpose of 
coinage at Carson City, Nevada, on the facts 
submitted to this House time and again, it 
seems to me, is unsupported by any public 
reason. I suppose this deficiency is rendered 
necessary because appropriations were not 
made at the last session of Congress. 

Mr. KENDALL. Mr. Chairman, I have 
only one word to say in regard to this appro- 
priation. I am not a little surprised to hear 
my distinguished friend from Indiana [Mr. 
Homan] say, or intimate, there is no neces- 
sity for a mint at Carson City, in my State of 
Nevada. What, sir, has been the bullion 
product of that State for the last year? It has 
exceeded the enormous amount of $23,000,000. 
Does he mean to say there is no necessity for 
_ in that State with that product of bul- 

on 

This deficiency occurs because there was an 
inadequate apprepriqtion for this large coinage 
of last year; and, sir, I venture to say that 
instead of the bullion production of the State 
being $23,000,000 for the coming year it will 
reach $35,000,000, Yet the gentleman says 
he is in doubt whether there is any necessity 
for a mint in that State. He might as well 
say there is no necessity for a mint in San 
Francisco, or for a mint in Philadelphia. 
That great country is fast increasing in its 
bullion product, and we have not all the ap- 
pliances we ought to have now for the coin- 
age of our bullion. I hope the paragraph will 


stand. 

Mr. HOLMAN. I move to reduce the ap- 
propriation. 

Mr. KENDALL. Instead of being reduced 
it ought to be increased. 

Mr. HOLMAN. This is a question of sal- 
ary, and this is for the salary of the coiner for 
the present fiscal year beginning on the lst 
day of last July and terminating on the Ist 
day of June next. I wish to kuow whether 
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this coiner has been employed, and if em- 
ployed, by what authority? 

Mr. SARGENT. I will explain to the gen- 
tleman from Indiana that it is because of a 
mistake made in the lastbill. The appropria- 
tion was made for the salary of asgayer and 
coiner, $2,500. It read as if for only one 
officer, whereas there are two officers. This 
is to pay the salary of the other officer. 

Mr. HOLMAN. Have both been employed ? 

Mr. SARGENT.” Both have been busily 
employed. The coinage of bullian in that 
State has increased from one million a year to 
one million a month. 

Mr. HOLMAN. The gentleman is con- 
suming my time. Nothing is more apparent 
than the fact that two mints are required, one 
at San Francisco and the other at Philadel- 
phia, and every other one besides those two 
which is established is merely for some local 
benefit. 

Mr. KENDALL. What is the necessity of 
a mint at Philadelphia? Why, sir, should we 
not have our mints where our bullion is pro- 
duced? Why should we not have a mint in 
California, where so much bullion is produced, 
and another one in Nevada or somewhere else 
in the western mining country? Is there any 
necessity for having a mint at Philadelphia, so 
far removed from the source of our bullion? 

Mr. HOLMAN. The produetion of bullion 
and coinage are separate and distinet, and 
there is no necessity why we should locate 
mints because bullion is produced in a certain 
State. 

Mr. RANDALL. I wish to strike out the 
last word, to say this whole matter has been 
iully considered and disposed of by the codifi- 
cation and revision of all the laws in reference 
to mints and assay offices. 

Mr. HOLMAN. I| withdraw my amendment 
after the explanation that has just been made. 

Mr. BECK, of Kentucky. I renew the mo- 
tion to strike out the paragraph. Mr. Rice, the 
superintendent, in his note to the Secretary’s 
letter, where he sets forth these deficiencies 
item by item, asks for this mint, which, as the 
gentleman from California says, has increased 
from a million a year to a million a month, 
$60,000, whereas this bill proposes to give him 
$62,500. 

Mr. SARGENT. You will observe by the 
date of the letter it was some time since. 
These estimates are carefully made up on the 
business of the current year. The business 
there has been increasing enormously, aston- 
ishingly so, and these appropriations are neces- 
sary to carry them through, and have been 
recommended by the Secretary of War. 

Mr. BECK, of Kentucky. Mr. Rice in his 
letter of October asks for $40,000, $15,000, 
and $5,000. 

Now, you give him $16,000 where he asks 
$15,000; you give him $44,000 where he asks 
$40,000, and you give him $2,500 more for 
salaries which he does not ask for at all, 

Mr. SARGENT. We followed the esti- 
mates sent in by the Secretary of the Treas- 
ury cutting them down somewhat. The state- 
ment referred to by the gentleman from Ken- 
tucky, was prepared in October last, and the 
business has been running on ever since, and, 
as I have told my friend, ft has been increasing 
at a wonderful rate. 

Mr. BECK, of Kentucky. Very well; I with- 
draw my amendment. 

The following paragraph was read : 


For the amount required to make good to the 
treasurer of the Mint a loss in the redemption of 
eet etrg e 
1872, $4,481 7 - ———we 

Mr, LYNCH.. I desire the chairman of the 
Committee on Appropriations to give some 
explanation with reference to this paragraph ; 
and meanwhile I reserve the point of order. 

Mr. GARFIELD, of Ohio. The subject 
was considered very fully by the committee, 
aud the facts are these—— 
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The CHAIRMAN. If the gentleman from 
Maine (Mr. Lyyou] has 4 point of order to 
make, he must make it now, What is his 
point of order? 

Mr. LYNCH, I believe it hag been cus- 
tomary to reserve pointg of order until ex- 
planations of particular items should he made, 

The CHAIRMAN. That has not heen ecus- 


tomary while the Chair has been filled by ita 
present occupant. 


Mr. LYNCH. I will hear the explanation 
of the gentleman from Ohio. 

Mr. GARFIELD, of Ohio. More than a 
year ago Congress provided for the redemp- 
tion of base coinage, and large amonnts of it 
were sent to the Philadelphia Mint to be re- 
deemed. As it was usually sent in packages 
by weight it was found that there was a waste 
or loss on the coin of sometimes two or three 
cents on a package, sometimes more. The 
amount that came in was large. And thia is 
the difference of count in that matter. It wag 
fully explained in the letter from the Secre- 
tary of the Treasury, inclosing letters from the 
Director of the Mint, and was simply a loss 
which it became necessary to adjust on the 
books of the Treasurer. The committee con- 
sidered the explanations quite satisfactory. If 
the gentleman desires, the letter can be printed 
in the Globe. 
Mr. LYNCH. 


ment; 


After the paragraph Jast read add_ the following: 
For amount to make good to the Treasurer of the 
United States a loss in the redemption of certain 
mutilated, partially destroyed, and defective com- 
pound interest, fiye per cent., and pational bank 
notes, namely: 

Compound-interest notes: 

Part of note, no number, paid in full by order of 
the Treasurer, fifty dollars; one half of note, num- 
bered two hundred and twenty-two thousand nine 
hundred and thirty-one, B, dated May 15, 1865, affi- 
davit of destruction of mye! | pao attached, paid 
by order of the Treasurer, $59 70; one note, no seal, 
date, or number, face value paid, ten dollars; one 
mutilated note, numbered ninety-one thousand two 
hundred and sixty-five, affidavit attached, ten dol- 
lars; five notes of ten dollars each, no seal, date, 
or number, fifty dollars; one note, numbered twenty- 
three thousand five hundred and forty-five, no seal 
or date, twenty dollars. 

Five per eent. notes: 

One note, no seal, date, or number, supposed one 
of four stolen from Printing Bureau, paid by order 
of the Secretary of the Treasury, twenty-one dol- 
lars; a part of note, numbered one hundred and 
ninety-five thousand four hundred and fifty-three 
dated May 14, 1864, two thirds of note burned and 
missing, and affidavit attached of the destruction of 
missing part, twenty-one dollars, 

National bank notes: | 

One note of Rockport National Bank, Massachu- 
setts, appears to have been one of a sheet stolen 
from Printing Bureau, paid by order of the Secretary 
of the Treasury, June 12, 1866, ten dollars. 

To reimburse Francis E. Spinner, for losses in- 
curred in his office as Treasurer of the United States 
through embezzlement on the part of employés an 
otherwise, without negligence or fault on his part, 
namely, loss by the embezzlement of Seth Johnson, 
late interest teller, $37,804 20; loss by the embezzle- 
ment of F. A. Marden, late chief of division of ac- 
counts $11,413 97; part of a package of new notes 
stolen from the division of issues, $11,500; amount 
found short in an actual count of $131,000 specimen 
currency, $7177; amount found ah rt in an actua, 
count of the paying teller’s cash, twenty cents 
amount found short in an actual count of a package 
of new notes, one dollar; amount found short in an 
actual count of a package of new notes, temporarily 
made good by the original counter, twenty dollars; 
amount found short in an actual count of the funds 
of the redemption division, $131 37; amount found 
short in an actual count of the funds of the cash 
division $142 01; in all, $61,174 52, 


Mr. SARGENT. I raise the point of order 
that there is no law authorizing this appropria- 
tion. 

Mr. LYNCH. Itis not an appropriation. 
Mr. SARGENT. Then there is no law 
authorizing such a provision, 

Mr, LYNCH. it is precisely analogous to 
the paragraph which has. been read. 

Mr. SARGENT. I do not think that it is. 
I raise the point of order on it. 

Mr. LYNCH. The paragraph is to make 
good the deficiency to the treasurer of the 
Mint. This amendment is to make good the 
deficiency to the Treasurer of the United States. 

The CHAIRMAN. The Chair rules that 
the amendmentisinorder. He would admit it 


I offer the following amend- 
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as coming under the head of contingencies for 
carrying on one of the Departments of the Gov- 
ernment, 

Mr. LYNCH, Mr. Chairman, this is to re- 
lieve the Treasurer of the United States fo 
losses that have been incurred by errors and 
defalcations of some of his subordinate officers ; 
most of the loss results from what is known as 
Seth Johnson’s defalcation. In order that the 
committee may understand the matter more 
fully, I will send to the desk to be read the 

ages | have marked ina letter addressed 
y the Secretary of the Treasury transmitting 
report of Committee on Examination of the 
Treasury Department. 
The Clerk read as follows: 


The pupers shows that a very thorough examina- 
tion of the Treasurer’s office was made, and its con- 
dition is, in the most essential particulars, satisfac- 
tory. There are, however, several facts stated in 
the report to which I ask attention. 
ere is a deficiency due to the dishonesty of Seth 
Johnson, lately aclerk in the office, of $37,804 20. 
# similar deficiency arising from the dishonesty of 
rederick A. Marden, also lately a clerk in the 
Treasurer’s office, of $11,413 97, and a further defici- 
ency of $11,500 not recovered from a package of 
$20,000 stolen from the division of issues about two 
yearssince. There are other discrepancies amount- 
ing in the aggregate to $406 35 arising from errors in 
accounts, loss of coupons, and deficiencies in cash 
of clerks and tellers. 

Some of these errors and deficiencies have been 
carried upon tbe books for a long time, and in view 
of all the circumstances the suggestion is respect- 
fully made that Congress should relieve the Treas- 
urer by authorizing the adjustment of these losses 
and diserepanciesintheaccounts, * * * * 

It will be seen from one of the schedules of details 

that the interest teller has a small amount of de- 
faced, defective, and partially burned notes and 
securities paid by him, some by direction of the 
Treasurer and some by order of my predecessors, 
and also that part of the funds of the *’ box of mis- 
cellaneous contents ” enumerated among the assets 
of the office and fully explained in the report. con- 
sists of similar defective securities and notes, which 
the First Comptroller of the Treasury has declined 
to allow. 
_ It seems to me proper that relief should be given 
in this respect also by an act of Congress. A bill 
will be prepared at the Treasury Department de- 
signed to meet these and other discrepancies in the 
accounts of the office, and submitted to the House of 
Representatives. There are also forty-one special 
deposits, consisting of various articles, some valu- 
able and others worthless. [respectfully recommend 
that authority be given by law to the Secretary of 
the Treasury to order the destruction of the articles 
that are worthless and the sale or other proper dis- 
position of whatever may be valuable; an account 
to be kept of the proceeds, subject to any valid claim 
that may hereafter be made. 

Upon the whole, the result reached by the com- 
mittee is such as to justify the expression of the 
opinion that the business of the Treasury has been 
well conducted, and that the losses in the aggregate 
are very insignificant as compared with the trans- 
actions of the office. 

Very respectfully, your obedient servant, 

GEO. 8. BOUTWELL, 
Hon. J. G. Buarnz, Secretary. 
Speaker of the House of Representatives. 

Mr. LYNCH. Mr. Chairman, | would state 
that this amendment covers the losses result- 
ing from errors and defalcations in the Treas- 
urer’s department during the entire term of 
the administration of General Spinner. As I 
have said, the principal loss was an account 
of the defalcation of Seth Johnson, who has 
been convicted and fined to the full amount 
of his defalcation, although I believe he has 
been pardoned by the President, having 
nearly served out his sentence, and the fine 
remitted. The Treasurer is, under the law, 
responsible for this loss and also for losses 
sustained by the errors referred to in the letter 
of the Secretary, and this amendment simply 
relieves him from this loss which was in con- 
sequence of the dishonesty or carelessness 
of his subordinate, and I presume when the 
matter is understood there will be no objection 
to the amendment. . 

Mr. BECK, of Kentucky. Why has not 
this matter been referred to 4 committee? 

Mr. LYNCH. It has been examined both by 
the Committee on Expenditures in the Treas- 
ury Department and of Ways and Means, but 
there has been no opportunity to report, and 
it is so near the close of the session | desire to 
secure the passage of this act, relieving one of 
the most faithful and honest officers of the 
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Government from the responsiblity for losses 
which bave occurred witbout any fault of his. 

Mr. BECK, of Kentucky. Why is it at- 
tempted to rush it through in the closing hours 
of the session ? 

Mr. LYNCH. I have already explained 
that it has once been before the House, and 
was referred to a committees for report, but the 
geutleman knows that it is not an easy matter 
to bring a report of a committee before the 
House at this stage of the sesssion. It can 
only be done by unanimous consent, or a sus- 
pension of the rules, and no discussion or ex- 
planation can be made under such circum- 
stances. I bring it up here as an amendment 
for the purpose of getting the discussion which 
] cannot get in any other way under the rules 
of the House. 

Mr. GARFIELD, of Ohio. 
tee has considered it. 

Mr. LYNCH. ‘The Committee on the Ex- 
penditures in the Treasury Department, and I 
presume also the Committee of Ways and 
Means, as the subject has been referred by 
the House to both committees. 

Mr. GARFIELD, of Ohio. I would in- 
_ of the chairman of the Committee of 
Ways and Means if that committee recommend 
this measure ? 

Mr. DAWES. It has not been officially 
before the Committee of Ways and Means. 

Mr. LYNCH. I think the bill was referred 
to that committee during the last session of 
Congress. 

Mr. DAWES. It may have been referred 
to that committee, but although personally I 
have had occasion to examine the matter the 
committee have taken no action on it. 

So far as the merits of the claim of General 
Spinner to be relieved are concerned, no gen- 
tleman who has examined the matter fora 
moment, I think, will hesitate to give this 
amendment his support. I think the service 
of General Spinner as Treasurer of the United 
States, the most remarkable one upon record. 

Up to the time of these two detalcations I 
believe that not one penny of differenc® in his 
accounts had ever existed, and General Spin- 
ner, an old man who has served with some of 
us here for long years, and who went twelve 
years ago into this Department, contemplated 
the prospect of closing up his aceount at the 
end of twelve years without one peuny’s differ- 
ence between the debit and the credit, and 
which he would have done had it not been for 
the default and crime of two clerks over whom 
he had no control in this particular, although 
he was by law responsible for them. They 
had taken and stolen $55,000, or somewhere 
about that sum of money, for which he was 
liable to be held personally responsibe from 
bis private resources. Now, that he should 
be held so responsible is a proposition to 
which no just man in this House will for a 
moment give his support. 

General Spinner 1s one of the most faithful 
public servants that ever served the Govern- 
ment of the United States, and to hold him 
down now in his old age, broken down as he 
is by hard service for the Government, any 
longer for that for which he is not to blame is 
cruel, and I trust that the chairman of the 
Committee on Appropriations will not resist 
this amendment. 

The CHAIRMAN. All debate on the pend- 
ing amendment has been exhausted. 

Mr. GARFIELD, of Ohio. I move to strike 
out the last word for the sake of saying that I 
presume this amendment is all right; [ know 
that its purpose is right. But | do object 
at this late hour of the session to have so im- 
portant a matter as closing up a matter of 
defalcation thrown into the House without its 
having been referred to the Committee on 
Appropriations. We ought to have had due 
notice that this matter was to be put in this 
bill. Even if it had been examined and re- 

ported upon by any committee, or if any com- 
mittee is DOW cone to say officially that they 


What commit- 
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recommend its being put on this bill, no man 


would be more ready than I to agree to it. 

I want General Spinner’s course vindicated 
in the fullest way; I believe he is vindicated. I 
believe every word the gentleman from Massa- 
chusetts [Mr. Dawes] has said about him. 
But he deserves the fullest vindication ; such 
a vindication as could be given by a com- 
mittee to which the subject was referred. It 
has been referred to the Committee of Ways 
and Means, but they have never considered 
it. It has been referred to another commit- 
tee, | understand, but they have never reported 
upon it. 

Mr. LYNCH. They report upon it now. 

Mr. GARFIELD, of Ohio. One gentleman 
offers it as an amendment to an appropriation 
bill which must go through. It occurs to me 
that it is bad practice to amend an appropria- 
tion bill in this way without notice. do not 
know but it is right in every particular. I cer- 
tainly will not vote against it if gentlemen 
think it should be put on here. But I think it 
is not quite right to charge the Committee on 
Appropriations witha question like this unless 
we have had full notice of it. 

Mr. LYNCH. It is not proposed to charge 
the Committee on Appropriations with any 
responsibility in regard to it. I offered it as 
an amendment here with the full knowledge 
and approval of the Committee on the Ex- 
penditures of the Treasury Department. I 
offered it here because it is precisely analo- 
gous to the pending paragraph relieving the 
‘Treasurer of the Mint from a like difficulty. 

Mr. GARFIELD, of Ohio. Let us havea 
vote. I withdraw my amendment to the 
amendment. 

Mr. HOLMAN. I move to stike out the 
last line of the amendment. I think that 
most people who are familiar with the course 
of events during the last twelve years believe 
that the country has been very fortunate in 
having a man of such iron integrity as General 
Spinner in charge of the moneys of the coun- 
try. I think that perhaps no citizen can be 
mentioned who could have filled that high 
office ; one of such unexampled importance in 
the history of this country, and perhaps of 
any other, so longand still have his reputation 
and integrity remain unquestioned. I think 
that this confidence in the personal integrity 
of General Spinner has been a source of con- 
gratulation on the part of most of the people 
of this country who have had occasion to con- 
sider any matters in connection with the 
Treasury. 

And I will go as far as, if not farther, to 
relieve this officer from any responsibility than 
any other officer of the Government. But I 
am very fearful of the effect of the precedent 
of putting such a measure as this on an appro- 
priation bill. It looks as though the House 
desired to establish this as a general proposi- 
tion; that the officers of the Government are 
entitled not only to be relieved, but to be 
relieved in the most expeditious manner, of 
any defalcations which may have occurred 
under them in the management of the public 
funds. 

The present sentiment on that subject is of 
recent growth. I remember when, eight or 
nine years ago, the superintendent of the mint 
at Denver asked to be relieved from a defal- 
cation of some four or five thousand dollars, 
resulting like all these. The House not only 
deliberated upon the subject, but took it up 
time and again. They referred it time and 
again to the Committee of Claims, which com- 
mittee examined every feature of it, and not 
only that, but over and over again sent for 
testimony before they would report in favor 
of relieving that officer, although the money 
was clearly stolen without any fault on his 
part. 

And now we have reached a point where we 
are trying to relieve officers from these defal- 
cations as a matter of course. We might as 
well repeal all our laws requiring the giving 
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of bonds and everything else of that kind if 
the policy which has recently prevailed is to 
continue to prevail in the future. 

Mr. MAYNARD. Did the gentleman from 
Indiana [Mr. Hotman] have the opportunity 
of serving in this House with the present 
Treasurer of the United States? 

Mr. HOLMAN. Certainly I did. 

Mr. MAYNARD, Then I submit to the 
gentleman whether he can have any doubt 
upon any matter of fact that that gentleman 
would state, whether he is not just as well 
prepared to act upon the statement now as 
though he had investigated it for six months. 

Mr. HOLMAN. lL had alfeady, before the 
gentleman spoke, stated all that his question 
implies. It gives me great gratification to 
acknowledge the high integrity of General 
Spinner. I would relieve him sooner than 
any other officer of this Government, and would 
feel greater confidence that I was making no 
mistake. If this subject had been carefully 
considered by the Committee on Appropria- 
tions, and if the proposition were reported 
from that committee, so that the House would 
seem to be giving proper consideration to the 
question of relief, so as to prevent the creation 
of a bad precedent, the measure would receive 
my unhesitating support. 

I am not inclined to oppose this proposition, 
but I do not want it to pass under such cir- 
cumstances as to intimate to every officer of 
the Government that he may allow defalcations 
to occur by carelessness and neglect, and has 
only to come to Congress to obtain prompt 
release. Iam not willing to legislate in that 
way. I want the officers of this Government 
to know that when they do come to Congress 
in such cases for relief they must come with 
integrity of character so well established, with 
evidence of good conduct and official fidelity 
so complete, as to command the confidence ot 
those who may be constrained to vote to relieve 
them. 

Mr. BECK, of Kentucky. Iam willing to 
vote for this proposition in a separate bill, 
which can be passed, I presume, under a sus- 
pension of the rules. I will do anything of 
that kind to relieve this officer, because [ 
believe he is honest. But if we begin to load 
down this deficiency bill with things of this 
sort, there will be no end to it. 

Mr. LYNCH. If there be no objection, I 
withdraw my amendment. 

There being no objection, the amendment 
was withdrawn. 

The Clerk read as follows : 

Internal revenue: 

Forcompensation and actual necessary traveling 
expenses of internal revenue gaugers, for the fiscal 
year ending June 30, 1873, $900,000 

’ Mr. RANDALL. I hope the gentleman 
from Ohio [Mr. GarFIELD] will give us some 
explanation of this enormous deficiency, 
$900,000. 

Mr. GARFIELD, of Ohio. Last year we 

passed a bill requiring these officers to be 
paid out of the Treasury. They had before 
received fees which were paid by the distillers 
under the law. But the law of last year cut 
off those fees, together with the fees that had 
been paid to informers and persons of that 
sort; and at the same time the tax on dis- 
tilled spirits was raised five cents per gallon, 
in order to make up the difference. Thus 
we are now called upon, since the passage of 
that law, to make an appropriation large 
enough to pay from the Treasury these men, 
who were formerly paid by fees received from 
distillers. 

Mr. RANDALL. Now, Mr. Chairman, the 

ntleman will see at once that a gauger can 
in many cases attend to more than one dis- 
tillery, while storekeepers (who are provided 


for in a subsequent paragraph) can attend to 
but one distillery. 1t seems to me that an ap- 


propriation of $900,000 is in entirely in excess 
of the needs of the Government. 
Mr. GARFIELD, of Ohio. This appropria- 
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tion is in the exact figures sent to us. The 
stimates were made upon the actual number 
of persons employed at the rate allowed. 

Mr. RANDALL. What amount is esti- 
mated to be paid to guugers during the coming 
fiscal year? 

Mr. GARFIELD, of Ohid. That was put 
in the regular appropriation bill. 

Mr. RANDALL. I am aware of that. 

Mr. GARFIELD, of Ohio. The exact 
amount Ido not remember; but I think it was 
about one million and a half dollars. 

Mr. RANDALL. That is embraced in the 
$4,600 appropriated in the legislative bill and 
helps to make what I attempted yesterday to 
show was an excess of about $1,300,000 be- 
yond the amount necessary to be appropriated. 

The Clerk read as follows: 

For compensation of internal revenue storckeep- 
ers for the fiscal year ending June 30, 1873, $600,000 

Mr. RANDALL. The expense for these 
storekeepers last year was about $460,000. I 
would like to know why the appropriation this 
year is $150,000 more. 

Mr. DAWES. ‘The gentleman from Penn- 
sylvania [Mr. Ranpau.] introduced yesterday 
some statistics, which 1 have read with some 
interest. But there is this qualification to be 
attached to that. The gentleman ¢annot tell 
nor can the Department exactly the cost 
under the new administration. Of course the 
Department expects in good faith a great re- 
duction of these expenses. We cannot tell 
exactly how much it will be. Taking out the 
salaries of assessors and assistant assessors it 
may be or may not be an exact test. So we 
cannot rely absolutely on those figures, though 
they do now at this moment tell what the gen- 
tleman says they tell. But there are a thou- 
sand incidents growing out of this new admin- 
istration of affairs which may qualify them. 
They may make a better presentment or they 
may make a, worse one. It will be hardly 
proper to trim down here. It will be better to 
eave a margin, if you have confidence in these 
public officers that they will not grow extrav- 
agant if they have that addition. 

Mr. RANDALL. I am glad those figures 
have attracted the attention of the gentleman 
from Massachusetts. There is another clause 
in which I find the expenses of that office of 
the Commissioner of Internal Revenue for the 
last fiseal year were $77,000 more than for 
the prior year, notwithstanding during that 
year we reduced the taxes enormously. 

Mr. MAYNARD. I move the following 
amendment: 

To enable the Secretary of the Treasury to ad- 
just and pay the account of Robert M. Wallace, for 
services as acting collector of internal revenue in 


the third district of South Carolina, from the 4th 
Soy of Marea, 1869, to the 27th day of May, 1870, 


Mr. HALE. I make the point of order on 
that amendment. The committee were. ex- 
ceedingly careful that all matters in the nature 


of private claims should be excluded from | 


this bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment cannot be 
received. 

The Clerk read as follows: 

Territory of Colorado: 

For amount due to Edward McCook, Governor, 
on account of his salary from April 1 to June 30, 
1870, as per certificate of the First Comptroller, for 
the fiscal year ending June 30, 1872, $197 52. 

Mr. CHAFFEE. I move the following 
amendment: 

For the amount required to pay the printing ex- 


penses for the ninth session of the Legislature con- 
vened January 1, 1872, $2,740 64 : 


The amendment was agreed to. 
The Clerk read as follows: 


For continuing the construction of the building 
for custom-house and post office in New York city, 
New York, $500,000. 
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Mr. HALE. I move to strike that out, as || 


it is elsewhere provided for. 
e motion was agreed to. 
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The Clerk read as follows: 


WAR DEPARTMENT. 
Office of Quartermaster General : 


Contingent: for stationery, oflice furniture, re- 
pairs, &c., for the fiscal year 1873, $2,000, 


Military establishment, quartermaster’s depart- 
ment: 


, Regular supplies: for stoves for heating and cook- 
ing fuel for officers, enlisted men, guards, hospitals, 
storehouses and offices, forage for the horses, mules, 
and oxen of the qrartqrmecstens department at the 
several posts and stations, and with the armies in 
the field, and for horses of the several regiments of 
eavalry and batteries of artillery, and such com- 
panies of infantry and scouts as may be mounted, 
and for the authorized number of officers’ horses, 
including bedding for the animals, straw forsoldiers 
bedding, stationery, including blank books for the 
quartermaster’s department, certificates of dis- 
charged soldiers, blank forms for the pay and quar- 
termaster’s departments, and for the printing of 
division and department orders and reports, each 
item being for the service of the fiscal year 1872, 

Mr. RANDALL. Mr. Chairman, we have 
now come to deficiencies in the War Depart- 
ment, which aggregate about $2,800,000, and 


I think it is due to this House we should 
nected therewith why this enormous deficiency 
exists. 

Mr. DICKEY. Mr. Chairman, in the 
Army appropriation bill passed one year ago 
the chairman of the Committee on appropria- 
tions and myself both announced to this House 
there would be an inevitable deficiency. You 
have a certain number of men, a certain num- 
ber of officers; you have them at various 
posts; they have certain absolutely necessary 
expenses, and all of these under law have to 


be provided for; but pecenen a Presidential 
election you undertoo 


ciency and we announce the same thing now, 
and in this bill ask to make provision for that 
deficiency. 
the Secretary of War, and in executing the 
law these expenses were incurred, and this 
deficiency is required to pay for them. The 


Quartermaster General comes before us and | 
he estimates you have a certain number of | 


regiments, you have a certain number of 
officers, and yet you cut down the appropriation 
last year beyond the estimates of the Depart- 
ment, beyond the recommendation of the 
President of the United States, and the law 
has compelled me to carry on this service, and 
in carrying on this service these deficiencies 
have been created, which it is necessary now 
to make good. 

Mr. HOLMAN. Does the gentleman mean 
to say that in making out this appropriation 
bill last year appropriations were withheld so 
as to deceive the people as to the actual ex- 
penses of this Department? 

Mr. DICKEY. 1 can only repeat what I 
said before. 

Mr. HOLMAN. Did the gentleman say 
that the amount was cut down last year for 
the purpose of deceiving the people, and mak- 
ing a good show before the country ? 

Mr. DICKEY. I did not. 

Mr. HOLMAN. But that is the truth. 

Mr. DICKEY. Ido not know about that. 

Mr. RANDALL. The deficiencies for the 
Army amount to $2,800,000. I would like to 
know whether the Army bill we have just been 
considering is in excess of the Army bill of last 

ear by the amount of this deficiency ? 

Mr. DICKEY. The bill as passed by the 
House was in excess of the bill of last year by 
the amount of this deficiency precisely. 

Mr. RANDALL. Then the Army bill of this 
session is $2,800,000 over that which was 
passed last year. 

Mr. DICKEY, 


deficiency next year. 
The following paragraph was read: 


Mileage, Paymaster General’s Office: For allow- 
ances made to officers of the Army for transporta- 
tion of themselves and their baggage when travel- 





to cut the appropria- | 
tion bill way down beyond what the necessities | 
of the public service imperatively demanded. | 
We announced then there would be a defi- | 


The law had to be executed by | 


The Senate has cut down | 
some Of the items; and you will have another | 
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; || try or purchase of publ 
have some explanation from some one con- | 


ing on duty without troops, escort, or supplies, for 
fiscal year 1873, $75,000. 

Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to offer 
the following amendment. 

The Clerk read as follows: 

Add to the paragraph just read the following: | 

To enable the Secretary of War to pay certain 
indebtedness incurred by the officer in charge of 
public buildings and grounds in the city of Wash- 


ington during the fiscal year ending June 30, 1870, in 
furnishing the Executive Mansion, $1,495 35. 


The amendment was agreed to, 


The following paragraph was read: 


For surveyor general of California: For rent of 
office, fuel, books, stationery, and other incidental 
expenses for fiscal yearending June 30, 1873, $480-04. 

Mr. STEVENSON. I offer the following 
amendment : 

Add after the paragraph just read the following: 

Provided, That no part of the money hereby ap- 
propriated shall be paid to any person who has, 
while an officer of or an employé under the United 
States, who, during his term of office, shall have 
become directly or indirectly interested in the en- 
ic lands at the land office 
where they shall have been employed, or in the 
stocks, bonds, or securities of railroad companies to 
which public lands or bonds have been granted by 
Congress. 

Mr. SARGENT. If the gentleman wishes 
to add that proviso he should say ‘‘ appro- 
priated by this bill.’’ 

Mr. STEVENSON. 
priated.’’ 

Mr. SARGENT. That merely makes the 
proviso apply to the paragraph just read, which: 
refers to the account for stationery, &c., in the 
surveyor general’s office in San Francisco. 
If it is made a proviso to this paragraph, | make 
the point of order that it is not pertinent. 

Mr.STEVENSON. I will modify the amend- 
ment by striking out ‘* hereby’’ and inserting 
the word * by this bill.’‘ 

The CHAIRMAN. That modification will 
b 


e made. 
Mr. STEVENSON. I wish to say, Mr. 
Chairman ‘ 

Mr. SARGENT. Do notdebate it; letit go. 

Mr. HOLMAN. 1 would suggest that the 
gentleman from Ohio attach his amendment to 
the paragraph, ending on line four hundred and 
five, instead of here. 

Mr. DICKEY. 
where it goes in. 

Mr. STEVENSON. The Commissioner of 
Public Lands appeared before the Committee 
on the Public Lands, and recommended the 
passage of a bill to correct an abuse which 
he says prevails to an alarming extent in the 
public land service, by which officers become 
interesied in the purchase of lands in their 
own Offices, thereby wronging those who wish 
to enter on or purchase lands. The Committee 
on the Public Lands reported the following bill 
to remedy this evil, and it was passed by the 
House, and is now pending in the Senate : 

An act (H. R. No. 2198) to prohibit certain persons 
from entering public lands. 

Be it enacted, &c., That from and after the passage 
of this act it shall not be lawful for any register or 
receiver of any United States land office, or any 
United States surveyor general, his wife, or clerk, to 
locate or purchase any tract of the public lands of 
the United States, or to be directly or indirectly in- 
terested therein, or to act directly or indirectly as 
agent for the purchase and sale of real estate, land 
warrants, or land serip of any kind; or to act di- 
rectly or indirectly as agents for the location of lands 
with scrip, warrants, or cash, for any person or per- 
sons. That if any such officer, his wife, or clork, 
shall at any time violate the provisions of this act, 
such officer or clerk shall be immediately dismissed 
from office: Provided, however, That in case of such 
parties holding preémption or homestead claims at 


I say ‘‘ hereby appro- 





It makes no difference 


| the date of their appointment, it shall be lawful for 


them to make proof and complete their claims as 
now provided for by law in such cases. 


This is, Mr. Chairman, but a part of that 


| system of interested and selfish action on the 


part of officers of the Government. It pene- 
trates, I apprehend, more or less all the De- 
partments. itis not in Congress only. 

I wish in this connection to correct a state- 
ment made the other day by the geatleman 
from Maine, [Mr. Hatz,] The record ex- 
hibited by me of votes on the resolution of 








1986 


Mr. Dawes, December 17, 1867, and that 
exhibited by the gentleman from Maine, 
{ Mr. Haxe,] of votes on the Washburne reso- 
lution. May 12, 1868, show that Mr. Biaine 
voted with Mr. Ames in favor of the road 
in December, and with Mr. Washburne 
ayainst the road in May. The testimony 
tuken by the Poland committee shows that 
Mr. Ames’s assignment of stock were made 
in December. n his letter to McComb, 
January 25, 1868, Mr. Ames says he has 
assigned to ‘fone from Maine.’’ The list he 
gave McComb, February 1, 1868, begins, 
** Buarne, of Maine, 3,000.’’ The testimony 
of Mr. Biatve shows that in the spring of 
1868 he declined Mr. Ames’s proposition. 
“bus it appears that when the proposition 
was pending he voted with Ames in favor of 
the road, and when it was abandoned he voted 
with Mr. Washburne against the road—— 
[ Llere the hammer fell. ] 


The question was taken on the amendment 
of Mr. Srevensow; and on a division there 
were—ayes 8, noes 45; no quorum voting. 

Tellers were ordered; and Mr. Stevenson 
and Mr. Hae, were appointed. 

The committee divided; and the tellers re- 
ported—ayes five, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 

For the building for the penitentiary in Wyoming 
Territory, being amount of deficiency in the pro- 


ceeds of internal revenue set apart for this purpose. 
tor the fiscal year ending June 30, 1871, $13,196 77. 


Mr. DUNNELL. I move to add after that 
paragraph the following: 


For three female copyists, in the Bureau of Educa- 
tion, during the remainder of the present fiscal year, 
$1,300. 


Mr. HALE. I must make the point of 
order on that amendment, 

lhe CHAIRMAN. ‘The Chair sustains the 
point of order, and the amendment is ruled 
out, 

The Clerk read as follows: 

EXTENSION OF CAPITOL GROUNDS. 
Squares six hundred and eighty-seven and six 
hundred and ecighty-eight: 

To enable the Secretary of the Interior to pur- 
chase from the owners thereof all the remaining 
roal estate and improvements thereon in square 
numbered six hundred and eighty-eight, in the city 
of Washington, necessary to be taken to complete 
the purchase of said square, and of square numbered 
six hundred and eighty~seven, in said city, author- 
ized by sections six, seven, eight, nine, ten, and 
eleven of an act entitled “An act making appro- 
priations for the legislative, executive, and judicial 
exponses of the Government for the year endin 
eune 30, 1873, and for other purposes,” aumeeves 
May 8, 1872, the sum of $284,199 15 is hereby appro- 
priated: Provided, That such real estate and im- 
provements shall be purchased at the prices fixed 
in the report of the commissioners appointed by the 
supreme court of the District of Columbia to ap- 
praise the value of such property, made to said 
court on the 12th day of July, 1872, and confirmed by 
eaid court on the 16th day of October, in said year: 
/’rovided further, That the Secretary of the Interior 
is paseby authorized to sell at public auction such 
materials in the buildings in sai equares, numbered 
six hundred and eighty-seven and six hundred and 
eigety-cight, as are not necessary for the public 
works in this District; and from the proceeds of such 
sales shall be paid, by the Secretary of the Interior, 
all actual and necessary charges for advertising 
auctioneor’s fees, extra clerical labor, services o 
commissioners for appraising the property aforesaid, 
aud such other expenses as may have been incident 
to and occasioned by the spprensemen and pur 
vhase of the real estate and improvements in the 
squares hereinbefore named, and the sales of the 
waterials in the buildings thereon; the remainder 
of such proceeds, after payment of all such charges 
and expenses, to be applied to the improvement and 
extension of the Capitol grounds: Provided, That 
no money thus obtained or herein appropriated 
shall be used for changing the grade of the park 
east of the Capitol. 


Mr. HOLMAN. I move to strike out that 
paragraph. We appropriated $400,000 for 
this purpose during the last session of Con- 
gress, aud now it is proposed to appropriate in 
addition to that $284,099 15. I thought, Mr. 
Chairman,that Congress ought not to have made 
that appropriation of $400,000; but certainly 
there is a kind of fraud practiced on the 
country in this mode of making appropria- 
tions. You first appropriate a sum which you 
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make the limit of the expenditure, and then 
you make that the basis upon which further 
ares aretobe made. 
object to any more Sree being 
made for this purpose, and I wish to call the 
attention of the gentleman from Maine [ Mr. 
Hae] to this feature of the bill which is 
different from almost any other legislation 
we have had. This provision authorizes the 
Commissioner on the Public Buildings to 
make sale of this property and expend the 
amount received therefor at his own option. 

Mr. HALE. The gentleman will observe 
that the bill reads that the Secretary of the 
Interior is hereby authorized to sell at public 
auction such materials, &c. He will find it on 
line four hundred and forty-nine. 

Mr. HOLMAN. Very well; the Secretary 
of the Interior is authorized to make this 
expenditure. 

ow, usually in sales of public property you 
require the proceeds of such sales to be covere 
into the Treasury, but here you authorize the 
sales to be made and all the expenses thereof 
to bé paid out of the fund received from such 
sale without its being covered into the Treas- 
ury at all, and without any new appropriation 
you authorize the expenditure of the balance. 

Now, I do not know what the value of this 
property may be, but I should suppose, when 
you remember that you are to pay over 
$600,000 for the ground and the materials 
upon it, that the materials must be of some 
considerable value, including a large number 
of houses, and yet you allow it to be under the 
control of a single officer and allow him to 
expend the money without any appropriation 
at all. I hoped that when we appropriated 
$400,000 for this piece of extravagance, for this 
mere embellishment of the public grounds, not 
required by any pene, public necessity, that 
would have been the end of it. 

[ Here the hammer fell. } 

Mr. HALE. So far as the large item in this 
paragraph is concerned, it is a simple neces- 
| sity, as we have embarked in this enterprise 
of buying land and improving it for the use 
of the Government. 

So far as the proviso to which the gentleman 
from Indiana has called the attention of the 
committee is concerned, | recognize the force 
of his objection. 

The only reason that an exception has been 
made in this case to the otherwise general 
policy adopted upon appropriation bills, that 
of turning all avails of sales into the Treasury, 
is that the amount which will be derived from 
these sales must necessarily be small. This 
gives no authority to sell land, but only the 
structures on these lots, and the material that 
may be upon them. That is not valuable. It 
will be so small a matter incident upon the 
occupation and improvement of the land that 
this proviso has been inserted, contrary, as I 
have said, to the ordinary policy of Congress. 
It will necessarily be so limited in amount that 
there can be no practical abuse growing out 
of it. LI agree with the gentleman from Indi- 
ana (Mr. Ho_man] that the general rule is 
good and ought not to be broken into; but 
under such circamstances as surrounds this 
case, and where the amount is so limited, there 
can practically be no abuse; otherwise I would 
not be in favor of it. That is the real explan- 
ation of the case. 

The question was taken upon the motion to 
strike out, and it was not agreed to. 

The Clerk read as follows : 


To enable the Secretary of the Interior to defray 
the expenses incurred in executing the provisions 
| of the eighth section of the act approved June 25, 
| 1860, entitled “An act making appropriations for 
sundry civil expenses of the Government for the 
| year ending June 30, 1861,” being for the examina- 
| tion of titles, surveys, plats, and appraisement. 
forming the basis of the purchase by the United 
States of squares numbered 687 and 688, in the city 
| of Washington, District of Colambia, the sum of 
$7,000, or so much thereof as is necessary, is hereby 
appropriated. 


Mr. HOLMAN. 








I move to strike out this 
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paragraph, for the purpose of obtaining, if 


possible, some explanation of it. It proposes 
to appropriate $7,000 for the examination of 
titles, surveys, plats, &c., of acouple of squares 
of ground east of the Capitol. I hope some 
explanation will be given of that. It would 
cost a private citizen perhaps $100 at the out- 


side. 

Mr. NIBLACK, of Indiana. Under a sec- 
tion of the law to which reference is made in 
this paragraph the district attorney was re- 
quired, in 1861, just before the war broke out, 
to make the examination of titles and plats 
and everything necessary to ascertain the ex- 
act condition of four squares in the vicinity 
of the Capitol, with a view of condemning 
them and appropriating them for the use of 
the extension of the Capitol grounds. 

Mr. HOLMAN. Dol understand my col- 
league to say that that was in 1861? 

Mr. NIBLACK, of Indiana. It was the act 
of June 25, 1860, 

Mr. HOLMAN. Then I trust my colleague 
will allow me now to interpose a point of order 
on this paragraph. I supposed it was for an 
examination made during the current year, not 
for one twelve or fifteen years ago. 

The SPEAKER. The point of order is 
made too late. 

Mr. NIBLACK, of Indiana. Under this 
requirement of law, the presiding district at- 
torney proceeded to have surveys and maps 
made of every lot or part of lot within those 
four squares, and also employed attorneys for 
the purpose of examining the title, the exam- 
ination going back to the time when the scat 
of Government was first located here, and 
extending from that time to 1861, giving a 
brief abstract of title for every lot or part 
of lot. I have been told that in some in- 
stances that required the examination of at 
least fifty different pereenees Under this 
provision of law these bills were incurred, 
amounting to somewhere in the neighborhood 
of $7,000. 

The war broke out, and the Government did 
not proceed further in the matter, made no 
appropriation in regard to this subject, and the 
whole subject slumbered until last year, when 
we appropriated the money in part to purchase 
two squares of ground nearthe Capitol. It is 
now proposed to appropriate this sum of money 
to enable the Secretary of the Interior to pay 
these bills. Of course we do not pretend to 
say how much of the bills charged may be 
reasonable or unreasonable. We leave it to 
him to determine what should be paid for 
those surveys. If anything is left afier they 
are = for, of course it will be returned to 
the Treasury. This is as just a proposition as 
anything can be. 

The committee rose informally, and the 
Speaker resumed the chair. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


_TheSPEAKER. The Chair desires at this 

time to announce the conferees on the part of 
the House upon the disagreeing votes of the 
two Houses upon the bill (H. R. No. 2991) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1874, and 
for other purposes. There are several points 
of difference between the two Houses of 
exceeding importance. It is the duty of the 
Chair to adjust the conference so as to repre- 
sent those points upon which the House most 
earnestly insist. The three points of differ- 
ence especially involved are the subject of 
salaries of members and other officers, what 
is styled the Morrill amendment, and the pro- 
vision in regard to the Pacific railroad. The 
Chair thinks that so far as he can analyze the’ 
votes of the House on those propositions that 
the following conferees will fairly represent 
the views of the House on the various ques- 
tions: Mr. Garrietp of Ohio, Mr. Burier 
of Massachusetts, and Mr. Ranpatsof Penn- 
sylvania. 





1873. 





ARMY APPROPRIATION BILL. 


The SPEAKER also announced the ap- 
pointment of Mr. Dickey, Mr. Cosury, and 
Mr. PaLMer as conferees on the part of the 
House upon the disagreeing votes of the two 
Houses on the Army appropriation bill. 


DEFICIENCY BILL. 


The Committee of the Whole on the state 
of the Union resumed its session. 

The question recurred on the motion of Mr. 
Houtman to amend by striking out the fol- 
lowing: 

To enable the Secretary of the Interior to defray 
the expenses incurred in executing the provisions 
of the eighth section of the act approved June 25, 
1860, entitled *‘ An act making appropriations for 
sundry civil expenses of the Government tor the 
year ending June 30, 1861,’ being for the examina- 
tion of titles, surveys, plats, and appraisement, 
forming the basis of the purchase by the United 
States of squares numbered six hundred and eighty - 
seven and six hundred and eighty-eight, in the cit 
of Washington, District of Columbia, the sum o 
$7,000, or so much thereof as is necessary, is hereby 
appropriated. 

Mr. HOLMAN. I move to amend the 
amendment by striking out $7,000 and insert- 
ing $5,000. As the House will observe, this 
is an old claim which in the days of moderate 
economy was not paid. That is all there is 
about it. At a time when the expenses of 
the Government were vastly lessthan now, and 
when your Treasury was full of money, as was 
the case when the act referred to was passed, 
this claim was uot paid. After a period of 
wweive years the claim turns up; and the 
Committee ou Appropriations allow it to ap- 
pear, by asserting nothing to the contrary, 
that this is a deficiency. Now [ hold that 
the Committee on Appropriations, one of the 
leading committees of this House, is bound to 
observe good faith toward members of the 
House ; and when the committee chooses to 
report an old claim accruing tweive years ago, 
it was due to members that the fact should 
appear upon the face of the proposition that 
it was not a deficiency but a claim of twelve 
years’ standing. Every gentleman on this 
floor, I submit, should vote to strike out 
this clause, because we were debarred from 
the opportunity to make a point of order 
upon it. 

Mr. GARFIELD, of Ohio. I do not care 
very much about this paragraph one way or 
the other; I shall be satistied whether the 
House strikes it out or retains it. But I ean- 
not allow to pass unchallenged the intimation 
that the Commitiee on Appropriations have 
taken the House by surprise, and smuggled 
in a claim upon an appropriation bill. Now, 
| ask attention to the fact, (and on this point 
I can call the gentleman from Indiana himself 
as a witness,) that in the thirteen bills that 
have been reported by us not one claim of any 
sort whatever (unless this be an exception) 
has been presented to the House. ‘This pro- 
vision, in one of its aspects, may be called a 
claim, and perhaps it might have been ruled 
out on a point of order, although | have doubt 
on that point. But we are how making pay- 
ment for some public squares ; and under the 
law we are required to pay the expenses con- 
nected with the sale or transfer of this prop- 
erty to the United States. One item of the 
expense was the original investigation of titles, 
which was made under a commission ap- 
pointed by Congress in 1860. 1 hold in wy 
hand a report of a committee of a former 
Congress, submitting the report of those com- 
missioners. I have also a letter from the Sec- 
retary of the Interior iorwarding the bills 
which these gentlemen rendered for services 
In examining titles, and thus exhibiting, for 
the benefit of the Government, its full right 
to the property it was buying. Ali the work 
done by these gentlemen has been used in 
making the transfers within the last few 
months. This bill of $7,000, which we now 
propose to pay, is directly for the cost of ex- 
amining titles and making transfers connected 


with this very piece of public property that 
the Government is now purchasing. 

The committee, therefore, did not consider 
this in the nature of a claim disconnected with 
the purposes of an appropriation bill. A sub- 
committee, of which the gentleman from 
Indiana [Mr. Niptack] was chairman, ex- 
amined the matter carefully and thoroughly, 
and reported unanimously that this provision 
was properly germane to this bill, and as such 
it was inserted. 

Mr. HOLMAN. Were not these services 
performed by a public officer receiving salary— 
the district attorney? 

Mr. GARFIELD, of Obio. Not at all. 
Lawyers were employed to examine titles, and 
it is this class of service we are now asked to 
pay for. 1 hope we shall have a vote. I 
do not care much which way it goes; but I 
want the Committee of the Whole to know 
that the Committtee on Appropriations will 
report no claim. 

Mr. HOLMAN, 


‘‘ seven thousand”’ 


I move to strike out 
and insert ‘‘ one thou- 


sand.’’ 
The committee divided ; and there were— 
ayes 40, noes 65. ° 


So the amendment to the amendment was 
rejected. 

The House then refused to strike out the 
paragraph. 

Mr. KERR. 
ment: 

To pay for five hundred copies of the published 
proceedings of the international prison reform con- 
gress, which assembled in London in July, 1872, for 
the use of the commissioner of the United States to 
that congress, $1,500. 

Mr. HALE. 1 make the point of order on 
that amendment that there is no law anuthor- 
izing it. , 

Mr. KERR. I hope the gentleman from 
Maine will permit the letter of the Secretary 
of State to be read. 

Mr. SARGENT. I ask the gentleman from 
Maine to withdraw his amendment. 

Mr. HALE. No; I cannot. 

The Clerk read as follows: 

Miscellaneous : 

To enable the Secretary of the Interior to pay 
Zebulon B. Sturges, assistant secretary to sign pat- 
ents of public lands for the President, for the months 
of June, July, August, and September, 1872, $000. 

Mr. WILSON, of Indiana. I move to insert 
the following after what has just been read. 

The Clerk read as follows: 


I move the following amend 


To pay Alexander Lynch for services rendered by | 
him as clerk of the select committee to inquire into | 
matters connected with the Union Pacific Railroad | 


Company and Credit Mobilier, appointed pursuant 
to House resolution of January 6, 1873, $400. 

Mr. ARCHER. Is not that gentleman in 
the employment of the House already? I 
think we pass all his bills. 

Mr. WILSON, of Indiana. He has done 
an immense amount of work, which ought to 
be paid for, and there is no other way of 


| doing it. 


The amendment was agreed to. 
The Clerk read as follows : 


To enable the Secretary of the Interior to pay 
John W. Wright for rent of building, under lease 
dated May 20, 1870, $13,500; and to pay John W. 
Wright and Thomas Lewis for rent of buildings, 
under lease dated June 2, 1870, $1,500, making the 
total sum of $15,000. 

Mr. GARFIELD, of Ohio. I am instructed 
by the committee to report the following 
amendment, to come in line four hundred and 
eighty-eight : 

To enable the Secretary of the Interior to pa 


John W. Wright for building under laws dated 
2, 1870, $2,600. 


Mr. Chairman, there were two buildings 


to 
une 


rented from him, but before the rents were | 
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paid some charges were brought against him | 
for having defrauded the Government when | 


in the Indian service. The payment of these 
rents was suspended until an investigation 
could take place. The investigation has taken 


|| ence alread 


lace, and when completed the money had 
een covered into the Treasury, and it is 
necessary to make this provision in order that 
he may be paid. 
The amendment was agreed to. 
The Clerk read as follows : 


For this amount, or so much thereof as may be 
necessary, for the construction of a wagon-road, by 
which supplies ney be transported from a point on 
the Northern Pacific railway, in the State cf Minne- 
sota, known as Red Lake crossing, to the Red Lake 
branch of the agency for the Chippewa Indians of 


the Mississippi, $5,000 

Mr. DUELL. Mr. Chairman, I move in 
line five hundred and three to insert the fol- 
lowing: 


To enable the joint Committee on the Library to 
urchase of Mr. Carpenter, for the use of 


ongress, the painting known as the First Readin 
or the Emancipation Proclamation, the sum o 


Mr. CREBS. I make the point of order on 
that amendment that there is no law for it. 

The CHAIRMAN. The Chair knows of 
no warrant in law for the purchase of this 


picture. The point of order is therefore well 
taken. 
Mr. BINGHAM. The House contracted 


for this picture by resolution. 

The CHAIRMAN. A resolution of this 
House is not law. Objection being made the 
amendment is ruled out. 

The Clerk read as follows: 


Indian Bureau: 

That the Secretary of the Treasury is hereby au - 
thorized and directed to transfer from the proceeds 
of sale of the Osage Indian lands in Kansas, made 
in accordance with the twelfth section of the act of 
Congress approved July 15, 1870, the sum of $1,650,600, 
or so much thereof as may be necessary, and to place 
the same on the books of his Department to the 
credit of the Cherokee Indians, in accordance with 
the acts of Congress approved June 5, 1872, entitled 
“*An act to confirm to the Great and Little Osage 
Indians a reservation in the Indian Territory,’’ and 
the acts of Congress and treaties therein mentioned 
and referred to, whenever the amount to be so trans- 
ferred shall be certified to the said Secretary of the 
Treasury by the Secretary of the Interior. And the 
Seeretary of the Interior is hereby authorized to 
draw from the Treasury, by requisition in due form, 
the amount so transferred, and invest the same in 
United States registered stocks, in accordance with 
| the provisions of the twenty-third article of the 
| Cherokee treaty of July 19, 1866, 


| Mr. SARGENT. I move at the end of line 
‘five hundred and twenty-six to insert the 
| following: 

Provided further, Nothing herein contained shall 
be construed as in any way changing the provisions 
of section four of the act making appropriations for 

| the current and contingent expenses of the Indian 
| Department, and for fulfilling treaty stipulations 


with various Indian tribes for the year ending June 
30, 1874, and for other parposes. 


The amendment was agreed to. 

The following paragraph was read : 

For this amount, or so much thereof as may be 
necessary to make up defigiency in the appropria- 
| tion for the fiseal year ending June 30, 1873, for the 
| subsistence and support of “Sioux of different 
tribes, including Santee Sioux in the State of Ne- 
braska, and Poncas in the great Sioux reservation, 
and families of Santee Dakota Sioux, who have 
| taken homesteads ut or near Fiandreau, in Dakota 
| Territory,” $350,000. 

Mr. BECK, of Kentucky. I move to amend 
by striking out $350,000 and inserting $100,000. 
|1 do this for the purpose of saying that it 
seemed to me we have made enormous ex- 
in the Indian Bureau. We 
| have appropriated now, I believe, $6,000,000. 
| Is that not 80? 

Mr. SARGENT. About that. 
Mr. BECK, of Kentucky. Last year we 

| appropriated $7,000,000. And we are going 
on with these Indian expenditures to such au 
extent, aud making what appeared to be such 
extravagant appropriations, that last week, 
after examining this bill, 1 made a good deal 
of complaint about it to one of the Indian 
commissioners, Mr. Welsh, of Philadelphia. 
That gentleman iu consequence has sent me 4 
letter which he requested me to have read, or 
to read it myself. I foam him that that 
should be done, and I have merely risen for 
‘the purpose of having itdone. As Mr. Welsh 
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has sent me the letter, and I pledged my word || The Clerk read as follows: 


to him, | desire to keep my word, 
Mr. SARGENT. I do not know what Mr. 


Le is a very safe man. 
[he Clerk read the letter, as follows: 
PutLaDELPuiA, February 22. 

My Dear Str: The appearance of an appropria- 
tiow for Indians in the deficiency bill natural! 
awakens suepicion and requires an explanation. 
have been asked to give it, as you well knowthat lam 
quite ne ready as you are to work for a thorough re- 
form tn the Indian service without being restrained 
by fear, favor, or affection. There is actually no 
deficiency in the item of feeding Sioux Indians, as 
no more money has been spent than was appropri- 
ated, and no debt has yet been ineurred. The money 
asked for is to feed Indians from this time until the 
beginuing of the next fiscal year, For the first time 
within my recollection Congress has, at its present 
session, restricted the use of all articles purchased 
under the Indian appropriation bill until after June 
30. Hitherto it has been usual to make appropria- 
tions for fulfilling treaty stipulations, &c., and thus 
the Interior Department was enabled to supply any 
lack of food by taking part of the new appropria- 
tion. Congress made a very insufficient appropria- 
tion for the year ending June 30, 1871, therefore the 
feeding for thatyear was largely supplemented from 
the next year’s appropriation. It was hoped that 
by honesty and rigid economy this deficiency could 
be repaid, but it has been increased by the greater 
number of Indians who have come into the various 
reservations and by the loss of their corn crops from 
drought and grasshoppers and hail, 

A reduction in this item of expenditure can only be 
made by checking the further progress of the North 
Pacifie raitroad, by preventing frontiersmen from 
settling on Indian lands, and by restraining white 
men from killing the buffalo and other wild game 
merely for their hides. As this is neither desirable 
nor possible, Indians must forage on the frontier 
settlers or be fed on their reservations. The appli- 
cation of the Secretary of the Interior for $350,000 
was carefully considered by the Board of Indian 
Commissioners at their meeting held a few days 
since, and it was cordially approved by a unanimous 
resolution, [t will be gratifying to you to learn that 
Secretary Delano has called on the Board of Indian 
Commissioners to examine thoroughly every depart- 
mentof Indian expenditure, in conformity with the 
bill which you prepared two years since. In some 
places where Indians did not receive above one 
tenth of the money appropriated they now get nine 


_ tenths, and the friends of reform will not slack their 


hand until the Indians get ten tenths of that which 
is appropriated for them, 
WM. WELSH. 


Yours truly, 
Hon. J. B. Beck, House of Representatives. 


Mr. BECK, of Kentucky. I believe that 
what Mr. Welsh has said is trae. We have 
made such changes in the right to use the 
money before July 1, that this deficiency is 
necessary, and therefore I withdraw my amend- 
ment. 

Mr. SARGENT. I believe the same thing. 

Mr. RANDALL. So dol. 

The following paragraph was read : 

For the following amounts, or so much thereof as 
may be necessary to meet deficiencies in the appro- 
priations for the year ending June 30, 1873: For the 
general incidontal expenses of the Indian service in 
California, $10,000; in Utah, $10,000; in Nevada, 
$10,000; in Dakota, $5,000; and in Montana, $5,000; 
amounting in all to $40,000, 

Mr. CLAGETT. I should like to have some 
explanation of this paragraph. I never heard 
of any deficiency of this kind in the Terri- 
tories. 

Mr. SARGENT. I have here in my hand 
a letter from the Secretary of the Interior, 
and also a letter from the Commissioner of 
Indian Affairs, explaining the estimate fully. 
I do not care to occupy the time of the com- 
mittee in having the letters read. They say 
there is this deficiency, and they need this 
appropriation, ‘The amount is not large, and 
the appropriation has not been inserted care- 
lessly, but on the reclamation of both Depart- 
meuts. 

The following paragraph was read : 


For this amount, or so much thereof as may be 
necessary, to meet the deficiency in the appropria- 
tion for the fiscal year ending June 30, 1873, to sub- 
sist and properly care tor the Apache Indians in 
Arizona and New Mexico, who have been, or ma 
be, collected on reservations in Now Mexico an 
Arizona: Provided, That this appropriation shall 
be expended only in behalf of thoso Indians who go 
aud remain upon said reservations, and refrain from 
hostilities, $150,000, 


Mr. SARGENT. I offer the following 
amendment to come in after the paragraph 
which has just been read. 


The Secretary of the Treasury is hereby authorized 


| to transfer from the proceeds of sales of public lands 
Welsh’s letter may contain; but 1 know that || 


$174,548 83 from the credit of the approriations, “ ful- | 
filling treaty with Stockbridge’s proceeds of lands ;”’ 
the aforesaid sum having been received from the 
sale of Stockbridge’s and Munsee’s Indian lands, 
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having been erroneously covered into the Treasury \ 


as receipts from sales of public lands. 


Mr. SARGENT. That explains itself. This 
money belongs to these Indians. 
The amendment was agreed to. 


The Clerk read as follows: 

For the public printing, $100,000; for the public 
binding, $90,000, 

Mr. HALE. I move to amend that clause 
so it will read ‘‘for the public printing and 
binding, $50,000.”’ 

The amendment was agreed to. 

The Clerk read as follows : 


To pay the last installment due W. H. Powell for 
picture illustrative of Perry’s victory, $ 

Mr. TOWNSEND, of Pennsylvania. I de- 
sire to ask the Committee on Appropriations 
whether there is any contract in this case and 
whether the picture is considered completed ? 

Mr. GARFIELD, of Ohio. There isa con- 
tract, und | understand that the picture has 
been accepted by the joint Committee on the 
Library. 

Mr. HALE. This is to carry out the con- 
tract. 

Mr. STEVENSON. I move to strike out 
in lines five hundred and eighty-six and five 
hundred and eigbty-seven the words ‘‘ nine 
hundred and five dollars’’ and insert in lieu 


thereof ** $15,000.”’ 
Mr. HALE. I make the point of order on 
the 


at. 
The CHAIRMAN. The Chair thinks that 
the point of order is well taken. 

Mr. STEVENSON. In order to save the 
time of the House [ ask unanimous consent to 
have printed in the Globe as a portion of the 
debates some remarks upon the pending para- 
graph of the deficiency appropriation bill now 
in Committee of the Whole, relating to Pow- 
ell’s painting of ** Perry’s Victory.”’ 

No objection was made, and leave was 
granted accordingly. [See Appendix. ] 

Mr. GARFIELD, of Ohio. I move that the 
committee do now rise. 

The motion was agreed to, 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WHEEL- 
ER reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration the bill (H. 
R. No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1873, and for other purposes, 
and had come to no resolution thereon. 


ROUND VAULRY RESBRVATION. 


Mr. COGLHLAN, by unanimous consent, 
introduced a bill (H. R. No. 4058) to restore 
a part of the Round Valley Indian reservation 
to the public lands, and for other purposes ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. COGHLAN. I will state that this bill 
is a compromise with the Department, and 
affects a large portion of the public lands in 
the State of California. It has been agreed 
to by the Committee on Indian Affairs and 
the Committee on the Public Lands. 

Mr. MAYNARD. I shoald like some ex- 
planation of the bill. 

Mr. SHANKS. The bill has been con- 
sidered by the Committee on Indian Affairs, 
and it is important that it should pass and 
pass at once. 

The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COGHLAN moved to reconsider the 
vote by which the bill was passed; and also 


| 
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moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
STEAMER SLEEPY HOLLOW, ETU. 
Mr. TOWNSEND, of New York, from the 
Committee on Commerce, by unanimous con- 
sent, reported a bill (H. R. No. 4059) to 


| change the names of the schooner Andrew 


Stewart and the steamer Sleepy Hollow; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorized the 
change of the name of the schooner Andrew 
Stewart to Barnett, and of the steamer Sleepy 
Hollow to Long Branch. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TOWNSEND, of New York, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INTERNATIONAL PRISON REFORM CONGRESS. 


Mr. KERR. I move that the rules be so 
suspended that it shall be in order to offer the 
following as an amendment to the general de- 
ficiency appropriation bill now in Committee 
of the Whole on the state of the Union, when 
the consideration of the same shall be again 
resumed : 


To pay for five hundred copies of the proceedings 
of the international prison reform congress which 
assembled in London in July, 1872, for the use of the 
United States commissioners to said congress, $1,500. 


The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended, and it was ordered accordingly. 


JOSEPH L. HEYWOOD AND OTHERS. 


Mr. SMITH, of New York. I ask unani- 
mous consent that the amendments of the 
Senate to the bill of the House No. 2909, for 
the relief of Joseph L. Heywood and others, 
be taken from the Speaker’s table and non- 
concurred in by the House, and a conference 
asked of the Senate on the disagreeing votes 
of the two Houses thereon. 

No objection was made, and it was ordered 
accordingly. 


POST OFFICE APPROPRIATION BILL. 


Mr. PALMER. I ask unanimous consent 
that the amendments of the Seuate to the bill 
of the House No. 3498, making appropri- 
ations for the service of the Post Ollice De- 
partment for the year ending June 30, 1874, 
be taken from the Speaker’s table, non-con- 
curred in, and a conference asked of the Sen- 
ate on the disagreeing votes of the two Houses 
thereon. 

No objection was made, and it was ordered 
accordingly. 

Mr. PALMER moved to reconsider the or- 
der just made by the House; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. GARFIELD, of Ohio. I must now 
insist upon my motion that the House take a 
recess until this evening at half past seven 
o’ clock. 

nnn and others. Make it eight 
clock. 

Mr. GARFIELD, of Ohio. Very well; I 
modify my motion so that the House shall 
take a recess until eight o’ clock. 

The motion was agreed to ; and accordingly 
at five o'clock and ten minutes p. m.) the 

ouse took a recess until eight o'clock p, m. 


, 





EVENING SESSION. 
The recess having expired, the Speaker 


|| resumed the chair at eight o'clock p. m. and 


called the House to order. 
ARMY REGULATIONS. 
Mr. COBURN, by unanimous consent, from 








1873. 
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the Committee on Military Affairs, reported | Mr. KELLOGG moved to reconsider the | 


back the revised Army regulations, which || vote by which the bill was passed ; and also || 
were ordered to be printed and recommitted. || moved that the motion to reconsider be laid 
| on the table. 


PREEMPTORS IN MINNESOTA AND DAKOTA. 


Mr. DUNNELL, from the Committee on the 
Public Lands, by unanimous consent, reported | 
back House bill No. 8975, to extend the tizae 
for two years to all preémptors on the public 
jands in the State of Minnesota and the Ter- 
ritory of Dakota to make final payment of 
the same. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides for grant- 
ing to all preémptors on the public lands in 
the State of Minnesota and the Territory of 
Dakota the period of two years beyond the 
time now allowed by law in which to make 
final payment of the same. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it | 


passed. 

Mr. DUNNELL moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BRASS KETTLES. 


Mr. KELOGG. I call up the motion to 
reconsider the vote by which the House refused 
to order to a third reading Senate bill No. 
1152, for the relief of Hiram W. Hayden. 

The preamble of the bill sets forth that on 
the 16th day of December, in the year 1851, 
letters-patents of the United States were 
granted to Hiram W. Hayden for machinery 
tor making kettles and articles of like char- 
acter from disks of metal, which were extended 
by the Commissioner of Patents, and were 
afterward, on the 18th day of February, in the 
year 1866, reissued to the said Hayden, and 
were afterward, on the 24th day of May, in 
the year 1870, surrendered and reissued to the 
Waterbury Brass Company, as assignees of 
the said Hiram W. Hayden, in two divisions, 
numbered, respectively, 3995, and 3996, and 
which will expire on the 16th day of Decem- 
ber, in the year 1872; and also that it appears 
that the said inventions and machinery of the 
said Hiram W. Hayden are novel, and that he 
is the original and first inventor thereof, and 
that the same are of great value and import- 
ance to the public, and that the said Hiram 
W. Hayden bes received no adequate reward 
for the service conferred on the public by said 
invention. 

The bill provides that the said letters-patent, 
as iene May 24, 1870, shall be extended 
for the term of seven years, from the 16th da 
of December, 1872, to the said Hiram W. 
Hayden, his heirs and legal representatives ; 
and directs the Commissioner of Patents, upon 
the presentation of said letters-patent and the 
payment of the fees and charges provided by 
law, to make a certificate of this extension on 
the said letters-patent, or on a certified copy 
thereof, and to cause this extension to be re- 
corded in the records of the Patent Office. 

Mr. HIBBARD. I move to lay the motion 
on the table. 

Mr. KELLOGG. I hope the gentleman will 
withdraw that motion. 

Mr. HIBBARD. I donot withdraw it. 

The House divided ; and there were—ayes 
39, noes 61. 

Mr. HIBBARD demanded tellers. 

Tellers were ordered; and Mr. Hisparp and 
Mr. KeLLoce were appointed. 

Lhe House again divided; and the tellers 
reported—ayes 42, noes 82. 

So the House refused to lay the motion to | 
reconsider on the table. 

The question then recurred on the motion 
to reconsider, and it was agreed to. 

_ The bill was then ordered to be read a third 
time; and it was accordingly read the third 
timé, and passed. 
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was accordingly read the third time, and | 
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| committee of which he is chairman, reported || 
| a bill (EH. R. No. 4060) to provide for securing || 





The latter motion was agreed to. 
CENTRAL PACIFIC RAILROAD. | 
Mr. WILSON, of Indiana, from the select | 


the interest of the United States and the pub- 
lic in the Central Pacific Railroad Company, 
and for other purposes; which was read a first 
and second time, ordered to be printed, and 
recommitted. 


UNION PACIFIC RAILROAD COMPANY. 
Mr. WILSON, of Indiana, from the same 


| committee, submitted the following resolu- 


tion: 


Resolved, (the Senate concurring,) That there be 
printed ten thousand copies of the report of the tes- 
timony of the Select Committee ou the Union Pacific | 
Railroad Company, and Credit Mobilier, of which 


| Mr. Witson, of Ind 


ndiana, is chairman, seven thou- | 
sand for the use of the House, and three thousand 
for the use of the Senate. 
The resolution, under the law, was referred | 
to the Committee on Printing. . 


KEPORT ON ENDIAN AFFAIRS. 


Mr. BEATTY. from the Committee on Print- 
ing, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, (the Senate concurring,) That there be 
printed, without the accompanying papers, ten 
thousand copies of the annual report of the Com- 
missioner on Ipdian Affairs, seven thousand of which 
shall be for the use of the House, and three thou- 
sand for the use of the Senate. 

Mr. BEATTY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


SOUTHERN OREGON COLLECTION DISTRICT. 


Mr. SLATER, by unanimous consent, called 
up Senate bill 1483, creating the collection 
district of southern Oregon; which was read 
a first and second time. 

The bill, which was read, in the first section 
provides that all the ports, harbors, bays, rivers, 
and waters of the mainland of all that portion 
of the State of Oregon lying south and east of 
the north bank of the Siuslaw river shall con- 
stitute a collection district by the name of the 
southern collection district of Oregon; and a 

ort of entry shall be, and hereby is, estab- 

lished for said district at Coos bay, in Coos 
county, of said State; and a collector of cus- 
toms shall be appointed by the President of 
the United States, by and with the advice and 
consent of the Senate, to reside at Empire 
City. 

The second section provides that ports of 
delivery shall be, and are hereby, established 
in the collection district aforesaid, at Ellins- 
burgh, at the mouth of Rogue river, Port 
Orford, and at Gardner on the Umpqua river; 
and the collector of customs of said district is 
hereby authorized to appoint, with the appro- 
bation of the Secretary of the Treasury, three 
deputy collectors, to be stationed at the ports 
of delivery aforesaid, 

The third section provides that the collector 
of said district shall be allowed a compensa- 
tion of $1,000 per annum, with the fees allowed 
by law, and a commission on all custums mone 
collected and accounted for by him, such sal- 
ary, fees, and commissions not to exceed the 
sum of $3,000 per annum; and said deputy 
collectors shall each be allowed a compensa- 
tion of $1,000 per annum. 

The bill was ordered to be read a third 
time; and it was accordingly read the third | 
time, avd passed. 

Mr. SLATER moved to reconsider the vote } 
by which the bill was passed ; and also moved | 
that the motion to reconsider be laid oa the | 
table. 


The latrer mfotioh ad agreed Pb. 
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TEXAS PAOIFIC RAILROAD COMPANY, 


Mr. WHEELER, by unanimous consent, 
called up a bill (S. No. 1425) supplemental to 
anactentitled ‘‘Anact toincorporate the Texes 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 3, 1871; which was 
read a first and second time. 

The bill, which was read, provides that the 
face value of all bonds hereafter issued by the 
Texas and Pacific Railroad Company, under 

nee ofan actapproved March 3, 1871, 
shall, atthe option of the company, be either 
in gold or other lawful money of the United 
States, bearing interest, at like option of the 
company, either in gold or other lawful money 
of the United States; and any mortgage here- 
tofore executed by said company, securing 
bonds payable in any lawful money of the Uni- 
ted States, other than gold, and the bonds re- 
cited therein, and to secure which said mort- 


| gage was given, are hereby legalized; and said 
| mortgage and bonds shall have the same effect 


as though they had been authorized by the act 
to which this is a supplement; provided 
thatin all other repects the requirements of 
that law in regard to such mortgage and bonds 
have been fully complied with. 

Mr. WHEELER. ‘That bill hasbeen before 


| the Committee on the Pacific Railroad and 


has the unanimous approval of that commitiee. 
Mr. HOLMAN. Has this bill been printed ? 
Mr. WHEELER. I do not know. It is 
taken now from the Speaker’s table. It simply 
authorizes the Texas Pacific Kailroad Com- 


pany to issue currency bonds instead of coin 


| 





| 
| 
| 


| 


onds, as the original act of incorporation 
contemplated. The company supposed it had 
the right to issue currency bonds. it hail the 
bonds printed and the mortgage executed. 
But it om never yet issued a bond, because 
the counsel of the company has expressed a 
doubt whether, under the original act, the com- 
pany has the right to issue currency bonds. No 
possible harm can result from the measure, 
because if the public will not purchase cur- 
rency bonds of course the company will be 
driven to issue coin bonds. 

Mr. HOLMAN. As this bill has not been 
printed, I ask that it be read again. 

The bill was again read. 

Mr. HOLMAN. This seems to be an inno- 
cent measure; I do not object to it. 

The bill was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. WHEELER moyed to reconsider the 
vote hy which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


R&VISION OF THE LAWS. 


Mr. BUTLER of Massachusetts. I desire 
to report for consideration at the present time 
a bill which has the unanimous approval of 
the Committee on the Revision of the Laws. 
It is a bill (H. R. No. 4061) to provide for 
the preparation and presentation to Congress 
of the revission of the laws of the United 
States, consolidating the laws relating to 
post roads and a code relating to military 
offenses and the revision of treaties with the 
Indian tribes now in force, 

The bill was read. It provides that a com- 
mittee of three members of the Llouse Com- 
mittee on Revision of the Laws of the United 
States, with a committee on the part of the 
Senate, shall be authorized to accept on the 


| part of Congress, by resolution, to be filed in 


the Department of Justice, the draft of revision 
of the laws of the United States, prepared by 
the commissioners to revise the statutes, so far 


‘| as the same has been reported by them, or 


may hereafter be reported by them, at. the 
expiration of the time designated for perform- 
ing that service, (May 4, 1873,) and to dis- 
charge the cowmiigsioners ; after which all acts 


|) and parts df acts declaring the daties, powers, 
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rights, and privileges of the commissioners, | 
But nothing herein con- | 


are to be repealed. 
tained is to be construed as an approval or 


adoption by Congress of any part of the work | 


of the commission. 

The second section provides that the House 
Committee on Revision of the 
United States, together with such committee as 
the Senate may appoint upon the subject, shall 
be authorized to contract with some suitable 
person or persons learned in the law to prepare 


a bill revising and embodying in one actall the | 


laws authorizing post roads in force at the ex- 
piration of the present session of Congress, 


and also to prepare a bill codifying and regu- | 


lating the laws in regard to military offenses, 


uccording to the recommendation made by the | 


President of the United States in his annual 
message communicated to Congress at the 
present session, and also to prepare a revision 
of all Indian treaties now in force as laws. 

The third section authorizes the same com- 
mittee to contract with some suitable person 
or persons to prepare under the supervision 
of the committee, and subject to such regula: 
tions as they may prescribe, the revision of 
the statutes already reported by the com- 
missioners, or which may be reported before 
the 4th of May, 1873, in the form of a bill, to 
be presented at the opening of the session of 
Congress in December next, embodying all 
the laws so revised and the bills land provisions 
herein provided for, together with proper in- 
dices, so that the same may be in form to be 
acted on forthwith by Congress. 

The fourth section authorizes the same com- 
mittee to have such revisions and bills printed 
by the Congressional Printer from time to time 
uniformly with the revision already reported ; 
and also to distribute them, and also the con- 
solidation and codification of the postal and 
military laws and treaties herein provided for 
to members of Congress and others competent 
to judge of their merits in order for their cor- 
rection by sach persons. 

The fifth section provides that any moneys 
appropriated for the payment of the work 
herein provided for shall be disbursed by the 
Department of Justice from time to time, only 
in so far as that Department shall be satisfied 
that the work has been well and faithfully per- 
formed and as said Department shall be sat 
isfied that the work will be fully done and com- 
pleted by the commencement of the session of 
Congress in December next. 

Mr. HOLMAN. This bill has not been 
printed, | believe. 

The SPEAKER. It has not. 

Mr. BUTLER, of Massachusetts. This is 
the unanimous report of the Committee on 
the Revision of the Laws. 

Mr. HOLMAN. Is there any necessity for 
this haste? 

Mr. BUTLER, of Massachusetts. This is 
to provide for keeping the work running after 
the commission expires, and to have it 
finished, with indexes, so that it may be laid 
before the next Congress. 

Mr. HOLMAN. Next session is the long 
session of Congress, and there will be ample 
time for all those duties. 

Mr. BUTLER, of Massachusetts. The ob- 
ject of this is to have those duties performed 
and the bill finished and printed, that it may 
be ready to be laid before Congress. 

Mr. HOLMAN. That may be performed 
very properly by the commissioners. 

Mr. B TLER, of Massachusetts. We have 
considered this matter with great care, and 
every member of the Committee on the Re- 
vision of the Laws of the United States has 
agreed to this bill. The commission will ex- 
pire in Mry, and unless this arrangement is 
made the whole work will be lost. 

Mr. COX. I hope the gentleman from In- 
diana [Mr. Houtman] will not object. I have 
made objections here during the last four or 
five years in regard to the dilatoriness of this 
commission ; but I am satisfied that during the 


Laws of the | 
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last year they have worked well for their sala- 
ries ; and now that they have nearly completed 


their work, I hope we will allow them to go on | 


and finish it in a way creditable to themselves 
and to the country. 

Mr. HOLMAN. Thatis not the proposition. 
The proposition is to discharge the commission 
in May and transfer their duties to five gen- 
tlemen, two of the Senate and three of the 
House, with authority to employ other persons 
in the work. 

Mr. BUTLER, of Massachusetts. The 
work authorized is merely clerical; that is 
all. Imove that the bill be put on its passage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LOYAL INDLANS. 


Mr. BOLES. I ask unanimous consent to 
report back from the Committee on Indian 
Affairs, with the recommendation that it do 
pass, the bill {H. R. No. 2296) to amend an 
act entitled ‘‘An act making appropriations 
for the year ending June 30, 1872.”’ 

The bill was read. It extends the provisions 
of sections two, three, four, five, and six of an 
act entitled ‘‘An act making appropriations 
for the support of the Army for the year end- 
ing June 30, 1872,’’ approved March 3, 1871, 
to all such Indians of the Indian territory as 
remained loyal adherents to the cause of the 
Government of the United States during the 
late war for the suppression of the rebellion. 

Mr. HOLMAN. This bill does not explain 
itself. I should like to hear some explanation 
of it. 

Mr. BOLES. There is a report accompany- 
ing the bill which may be read if the gentleman 
desires to hear it. 

Mr. HOLMAN. I should like to hear it 

Mr. BOLES. I may state to the gentleman 
from Indiana that this extends the jurisdiction 
of the southern claims commission over the 
Indian territory and puts the loyal Indians of 
that territory upon the same footing as the 
loyal citizens of the South, enabling them to 
present their claims to the southern claims 
commission. It is the unanimous report of 
the Committee on Indian Affairs. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE MISSOURI RIVER 


Mr. NEGLEY. I ask unanimous consent 
to report back from the Committee on Com- 
merce, with the recommendation that it do 
pass, the bill (S. No. 1079) authorizing the 
construction of a bridge across the Missouri 
river, at or near Lexington, in the State of 
Missouri, and to establish it as a post road. 

The SPEAKER. The bill will be read. 

Mr. NEGLEY. The provisions of the bill 
are substantially identical with all the similar 
bills which have been recommended by the 
Committee on Commerce. 

The bill was read. 

Mr. BECK, of Kentucky. I desire to make 
a parliamentary inquiry. I would inquire of 
the Chair what is the regular order of business? 

The SPEAKER. The regular order is the 
suspension of the rules. 

r. BECK, of Kentucky. So that this bill 
is now the regular order. 

The SPEAKER. It is the regular order. 

Mr. BEUK, of Kentucky. I had supposed 
that the chairman of the Committee on Appro- 
priatious intended to pass the deficiency bill. 
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If the gentleman does not intend to go on with 
it, let us know it. 

The SPEAKER. The Chair hears no ob- 
jection to the bill reported by the gentleman 
from Pennsylvania, [Mr. Neary, | 

There was no objection, and the bill was 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISBURSING AGENTS. 


Mr. E. H. ROBERTS. I ask unanimous 
consent that the bill (S. No. 1312) authorizing 
deputy collectors aud other officers of the 
customs to act as disbursing agents in certain 
cases be taken from the Speaker’s table for 
present consideration. 

There was no objection, and the bill was 
taken from the Speaker’s table and read a 
first and second time. 

The bill was read. It provides that in case 
of the sickness or unavoidable absence of any 
collector or surveyor of customs from his office, 
he may, with the approval of the Secretary 
of the ‘l'reasury, authorize some secretary or 
clerk to act in his place, and discharge all his 
duties as a disbursing agent of the Govern- 
ment, provided that the bond given by the 
principal shail be held to apply to the acts of 
the person appointed to act in bis place. 

Mr. HOLMAN. If the deficiency bill is the 
regular order | call for the regular order. 

The SPEAKER. ‘The gentleman from New 
York who reports this bill can explain it. 

Mr. E. H. ROBERTS. The passage of 
this bill is recommended by the Committee of 
Ways and Means. | have a letter in my hand 
from the Secretary of the Treasury, urging the 
passage of this bill as necessary to the public 
service. There can be no objection to it. It. 
simply allows the appointment of a substitute 
in case of the illness or absence of a collector 
or surveyor. 

The letter of the Secretary of the Treasury 
is as follows: 

TreasurY DePAaRTMENT, 
Wasuineron, D. C., December 20, 1872. 

Sir: The First Comptroller of the Treasury having 
decided that collectors and surveyors of customs 
eonnot under any circumstances be represented in 
the discharge of their duties as disbursing agents by 
any of their subordinates, under existing laws the 
disbursements required to be made by such officers 
and which are absoletely necessary for the proper 
conduct of the public business are necessarily de- 
layed whenever through sickness or other cause any 
of said collectors or surveyors are obliged to be 
temporarily absent from their offices. 

As this delay is productive of much embarrass- 
ment to the Department and interferes greatly in the 
proper and prompt discharge of the customs busi- 
ness, besides ofttimes causing great hardship to 
public creditors, | have prepared and herewith 
enclose draft of a bill designed to remedy this defect, 
and I will thank you, should it meet your approval, 
to have it brought to the attention of Congress as 
soor. as practicable with a view of its speedy enact- 
ment into a law. 

Very respectfully, GEO. 8. BOUTWELL, 

Secretary. 
Hon. Joun Suerman, Chairman Finance Committee, 
United States Senate. 


The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 


ssed. 
ra E. H. ROBERTS moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INTERNATIONAL PENITENTIARY CONGRESS. 


Mr. PENDLETON, from the Committee 
on Printing, reported the following concurrent 
resolution ; which was read, considered, and 
agreed to: 

Resolved, (the Senate concurring,) That there be 
printed of the report of the United States commis- 
sioner to the international penttentiors congress 
of London four thousand extra copies for the use 
of the House of Representatives, two thousan 


copies for the use of the Senate, and four thousand 
copies for the use of the commissioner. 








1873. 


Mr. PENDLETON moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PRIVATE CLAIMS. 


Mr. PENDLETON also, from the Com- 
mittee on Printing, reported the following con- 
current resolution; which was read, consid- 
ered, and agreed to: 

Resolved, (the Senate concurring,) That the di- 
gested and alphabetical list of the private claims 
which have been presented to the House of Repre- 
sentatives from the Thirty-Second to the Forty- 
First Congress, inclusive, prepared under the direc- 
tion of the Clerk of the House, be printed for the 
use of the House. 


Mr. PENDLETON moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REPORT OF SIGNAL OFFICE, 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 
mendation that it be concurred in, the follow- 
ing resolution of the Senate : 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed and bound 
ten thousand copies of the last annual report of the 
chief signal officer of the Army; of which one thou- 
sand copies shall be for the use of the Senate, fifteen 
hundred for the use of the House, and seventy-five 
husdees for the use of thechiefsignal officer of the 

rmy. 


The resolution was concurred in. 
Mr. PENDLETON moved to reconsider the 
vote by which the resolution was concurred in ; 


and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
PROFESSOR HAYDEN’S REPORT. 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 


mendation that it be concurred in, the follow- 


ing resolution of the Senate : 


Resolved by the Senate, (the House of Represent - 
atives concurring,) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual report of the United States geological sur- 
vey of the Territories and of explorations for 1872; 
seventy-five hundred of which to be for the use of 
the House, twenty-five hundred for the use of the 
Senate, and two thousand for distribution by the 
Smithsonian Institution. 


The resolution was concurred in. 


Mr. PENDLETON moved to reconsider the 
vote by which the resolution was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


FISH AND FISHERIES. 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 
mermdation that it be concurred in, the follow- 
ing resolution of the Senate: 

Resolved by the Senate, (the House of Representa- 
tives concurriug,) That there be printed five thou- 
sand extra copies of the report of the United States 
commissioner: »f fish and fisheries for 1872 on the 
decrease of t!:. food fishes of the seacoast and of the 
lakes, and uj: .a stocking the lakes of the United 
States with suimon and shad; three thousand of 
which shall be for the use of the House of Repre- 
sentatives, fifteen hundred for the use of the Senate, 
and five hundred for the use of the commissioner. 


The resolution was concurred in. 


Mr. PENDLETON moved to reconsider the 
vote by which the resolution was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MINING STATISTICS. 


_ Mr. PRICE, from the Committee on Print- 
ing, reported the following resolution ; which 
was read, considered, and adopted: 


Resolved, (the Senate concurring,) That there be 
printed seven thousand copies of the report of the 
commissioner of mining statistics, with accompany- 
ing maps and engravings; three thousand copies 
for the use of the Hlouse of Representatives, two 

ousand for the Senate, one thousand for the Treas- 








ury Department, and one thousand for the com- 
missioner: Provided, That the cost of the maps shall 
not exceed thirty-six cents per copy. 


VINCENNES UNIVERSITY. 


Mr. NIBLACK, of Indiana. I ask unan- 
imous consent that the Senate amendments to 
House bill No. 232, authorizing the award to 
the Vincennes University of certain vacant 
and abandoned lands in Knox county, Indiana, 
be taken from the Speaker’s table and con- 
eurred in. 


No objection being made, it was ordered 
accordingly. 


POWBLL’s ‘‘ PERRY’S VICTORY.” 


Mr. STEVENSON. I move that the rules 
be so suspended that it may be in order to 
move in Committee of the Whole as an amend- 
ment to the pending paragraph of the general 
deficiency appropriation bill now in Commit- 
tee of the Whole, an increase to the appropri- 
ation for the purchase of Powell’s painting 
entitled ‘* Perry’s Victory.’’ 

Mr. HALE. Will the gentleman state what 
increase he proposes to move ? 

Mr. STEVENSON. To make the amount 
appropriated by this bill $15,000. 

Mr. HALE. That will be in addition to the 
$25,000 already paid. 

Mr. STEVENSON. I merely move to make 
it in order to offer an amendment. The Com- 
mittee of the Whole can make it what they 
please. 

The motion to suspend the rules was not 
agreed to ; two thirds not voting in the affirm- 
ative. 

FRANCIS E. SPINNER, 


Mr. LYNCH, from the Committee on Ex- 
penditures in the Treasury Department, by 


unanimous consent, reported back House bill. 


No. 3250, for the relief of Francis BE. Spinner, 
Treasurer of the United States. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the proper 
accounting officers to allow Francis ki. Spin- 
ner, Treasurer of the United States, in the set- 
tlement of his general account of receipts and 
expenditures for the fiscal year ending De- 


cember 380, 1873, the sum of $251 70, being | 


the amount paid by him for certain muti- 
lated, partially destroyed, and defective com- 
pound-interest, five per cent., and national 
bank notes, and that the sum of $61,174 52, 
lawful money, shall be appropriated out of any 
moneys in the T'reasury not otherwise appro- 
seem: to reimburse Francis E. Spinner for 
osses incurred in his office as Treasurer of 
the United States, through embezzlement on 
the part of employés and otherwise, without 
negligence or fault on his part; for loss by 
the embezzlement of Seth Johnson, late in- 
terest teller, $37,894 20; for loss by the em- 
bezzlement of F. A. Marden, late chief of di- 
vision of accounts, $11,413 97; for part ofa 
package of new notes stolen from the division 
of issues, $11,500; for amount found short in 
an actual count of $131,000, specimen cur- 
rency, $71 77; for amount found short in an 
actual count of the paying teller’s cash, twenty 
cents; for amount found short in an actual 
count of a package of new notes, one dollar; 
for amount found short in an actual count of a 
package of new notes, temporarily made good 
by the original counter, twenty dollars; for 
amount found short in an actual count of the 
funds of the redemption division, $131 37; 


and for amount found short in an actual count | 


of the funds of the cash division, $142 01; in 
all, $61,174 52. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LYNCH moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid cn the 
table. 

The latter motion was agreed to. 
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INDIANS AT CAMP M’DERMIT, NEVADA 


Mr. SHANKS. I ask unanimous consent 
to have taken from the Speaker’s table and 
passed at this time Senate bill No. 1514, 
for the temporary relief of Indians at Camp 
McDermit, in Humboldt county, Nevada. 

The SPEAKER. The bill will be read. 

The bill, which was read, directs the Secre- 
tary of War to issue such rations of food and 
clothing tothe Indians about Camp McDermit, 
in Humboldt county, Nevada, as may be neces- 
sary to save such Indians from destitution and 
starvation until such time as provision shall be 
made for them through the Interior Depart- 
ment. 

No objection being made, the bill was taken 
from the Speaker's table, read three times, 
and passed. 

POST OFFICK APPROPRIATION BILL. 


The SPEAKER announced as the conferees 
on the disagreeing votes of the two Houses upon 
the House bill No. 3498, making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 30, 1874, Mr. 
Paumer of Iowa, Mr. Sarcent of California, 
and Mr. Farnsworts of Illinois. 


DAVID COLEMAN. 


The SPEAKER. There is on the Speak- 
er’s table a bill (S. No. 1630) to remove the 

olitical disabilities of David Coleman, of 
Desicomibe county, North Carolina. Is there 
objection to the consideration of this bill? 

There being no objection, the bill was taken 
from the Speaker’s table, read three times, 
and passed. 


NAVAL APPROPRIATION BILL, 


Mr. HALE submitted the following confer- 
ence report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to 
House bill No. 3351 making et for the 
naval service for the year ending June 30, 1874, hav- 
ing met, after a full and free conference. havo 
agreed to recommend, and do recommend, to their 
respective Houses as follows: | 

hat the Senate recede from its first, fifth, sixth, 
and ninth amendments. a 

That the Senate recede from its disagreement to 
the amendment of the House to the forty-eighth 
amendment of the Senate, and paree to the same. 

EUGENE HALE, 

. W. SCOFIELD, 

STEVENSON ARCHER, 
Managers on the part of the House. 

C. COLE, 

A. H. CRAGIN 

J. W. STEVENSON, 
Managers on the part of the Senate. 


The report was agreed to. 


Mr. HALE moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. GARFIELD, of Ohio. I move that 
the House resolve itself into the Committee of 
the Whole on the state of the Union to resume 
the consideration of the deficiency appropria- 
tion bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. WHee.er in the chair.) and 
resumed the consideration of the bill (H. R. 
No 4051) making appropriations tq supply de- 
ficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes. 

The pending paragraph was the following: 

To pay the last installment due W. H. Powell fer 
picture illustrative of Perry’s victory, $905. 

The CHAIRMAN. The pending amend- 
ment to this paragraph is one offered by the 
gentleman from Ohio, [ Mr. funrmmeee | 

Mr. STEVENSON. I withdraw my amend- 
ment. 

Mr. NIBLACK, of Indiana. I wish to in- 
quire what has become of the amendment I 
offered some time ago. 
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offered by the gentleman and agreed to by the 
committee it was withdrawn upon an allega- 
tion of some gentieman that it had been there- 
tofore inserted, which wasa mistake. If there 
be no objection, the amendment will now be 
inserted in the proper place. 

‘There was no objection, 

Mr. KERR. I move to amend by inserting 
the following : 

To pay for five hundred copies of the proceedings 
of the international prison reform congress which 
assembled in London in July, 1872, for the use of the 


Commaenoeee of the United States at said congress, 
$1,500. 


The amendment was agreed to. 

The Clerk read as follows : 

To enable the Board of Health of the District of 
Columbia to perform the duties imposed upon them 
by law, $39,300, 

Mr, CREBS. I rise to a point of order on 
this paragraph, that there is no law author- 
izing the appropriation. 

Mr. SARGENT, If that is so, there will 
be no payment under this provision. 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. CREBS. Upon what principle does 
the proposition come in here? 

The CHAIRMAN. It is to 

erformance of duties impose 
3oard of Health by law. 

Mr. CREBS. I have here the law providing 
for the appointment of this board. I ask the 
Clerk to read it, 

The Clerk read as follows : 

Sec. 26, And be it further enacted, That there shall 
be appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
Board of Health for said District, to consist of five 
persone, whose duty it shall be to declare what shall 
»e deemed nuisances injurious to health, and to pro- 
vide for the removal thereof; to make and enforce 
regulations to prevent domestic animals from run- 
ning atlarge in the cities of Washington and George- 
town; to prevent the sale of unwholesome food in 
said cities; and to perform such other duties as shall 
be imposed upon said board by the Legislative 
Assembly. 

Mr. CREBS. The provision just read, un- 
der which this Board of Health is appointed, 
is a part of the organic law of the District, 
and by that act the board is referred to the 
District government for appropriations to 
carry out its powers. 

Mr. SARGENT. Not at all. 

The CHAIRMAN. The Chair would in- 
quire whether there is anything in the act 
itself which provides compensation. 

Mr. CREBS. There is nothing requiring 
any other than this District government to 
wake compensation for these services. The 
law merely provides that the salaries of these 
men shall be paid for by the Government, but 
it goes no further. 

The CHAIRMAN, The Chair is inclined 
to sustain the point of order. 

Mr. SARGENT. The Chair will not sus- 
tain the point of order if he will listen to the 
facts. The salaries of the officers of this 
Board of Health are paid for by the United 
States. Their duty is to declare nuisances in 
the District of Columbia and remove them. 
The law nowhere says that the payment for 
these services shall devolve entirely upon the 
District of Columbia. 

Mr. CREBS. The gentleman from Califor- 
nia tried to introduce a bill of this character 
under a suspension of the rules, and was de- 
feated in the House the other day. 

Mr. SARGENT. I did not do any such 
thing. 

Mr. CREBS. Then it was something of 
the same kind. 

Mr. SARGENT. I tried to introduce an 
independent bill, but did not succeed io get- 
(ing a two-thirds vote. The gentleman from 
New York [Mr. Roosevert}) who spoke in 
opposition to the bill has said to me since 
then, as he will say now, that this appropria- 
tion oughtto be made. The Board of Health 
in this District are doing a good work. They 


py for the 
upon the 


| is the time to sa 


| thing that is improper, and ought to have this | 


|appropriation, It is needed, and I know the 
gentleman from New York will indorse every- 


thing | have said. Henods acquiescence, and 


| if his voice would permit I know he would 
say so upon the floor. 

The CHAIRMAN. On this statement of 
facts the Chair will overrule the point of order 
and rule the amendment to be in order. 

Mr. SARGENT. Now, Mr. Chairman, the 
amendment being ruled to be in order, I wish 
to make a few remarks. As I said before, the 
gentleman from New York, [Mr, Roosgve tr, ] 
who organized the opposition to this measure, 
when I introduced it as an independent prop- 
osition and when I tried to pass it under a 
suspension of the rules, subsequently informed 
me that he opposed it at that time under mis- 
apprehension of the facts, and he now admits 
the appropriation ought to be made. I will 
say this Board of Health is not composed of 
postieions, but simply of scientific men. They 

ave done good work for this District in exe- 
cuting the Jaws in the removal of all nui- 
sances. By their intelligent action they have 
circumscribed the small-pox and prevented it 
from becoming the epidemic which it has 
become in some of the neighboring cities. 
They have removed nuisances innumerable. 
In doing so they have incurred expense. It 
is our duty in behalf of the Government, which 
has thereby been saved so much, to make good 
this deficiency. ‘The District has already ap- 
propriated $25,000. The members of the 
Board of Health have done the work Congress 
enjoined upon them. ‘They have done it intel- 
ligently and faithfully. I have no doubt they 
have saved hundreds of lives in the District 
when the small-pox epidemic broke out by 
removing all the causes which spread such dis- 
eases. lt is bigotry to oppose such an appro- 
priation as this when its object is the security 
of public life in a city where we are with our 
families compelled for months and months to 


This Board of Health is scientific, not political 
in any respect. It is composed of men acta- 
ated by the noblest sentiments, who have by 
their science and skill and knowledge pre- 
served the public health. 

Mr. BURCHARD. I should like to ask 
the gentleman from California a question 
whether these duties which are provided shall 
be paid for are performed for the United 
States, or are performed for the District of 
Columbia and the city of Washington, the same 
as the duties of the Governor and Legislature 
and other officers of the District government? 

Mr. SARGENT. We pay the salary of the 
Governor and the salaries of the members of 
the Legislature, and these duties are performed 
for the United States, for should a sweeping 
epidemic break out here it would cost the 
Government millions of dollars. It would 
drive off the employés of the Government, as 
they were formerly driven off by the small-pox 
epidemic when it broke out in the city of Phil- 
adelphia. And just here let me correct a mis- 
take I fellimto. I said the city had appropri- 
ated $25,000, when in fact they have appro- 
priated $50,000 for this work, which is more 
than a third greater than the amount the 
United States Government has been asked to 
appropriate. 

Mr. CREBS. Mr. Chairman, the whole 
question resolves itself into this: by the 
organic act we bave established the District 
government. If it is the purpose of the Gov- 
ernment of the United States to run every 
branch of this goverament and furnish them 
whatever amount they may desire to carry on 
the different branches of the government, now 
so. Thatis the simple ques- 
tion at issue. have no contest with the 
Board of Health. I know when this organic 
act was passed there was no idea in the minds 
of the members of the House who voted for it 


remain on the business of the Government. | 


THE CONGRESSIONAL GLOBE. 


| 


The CHAIRMAN. At the time it was | are not politicians, not mixed up with any- | 


| 


| 


} 
| 
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| this: do we intend that the 





the Government of the United States wonld 
ever be called upon to make appropriations to 
carry on this Board of Health or this Board of 
Public Works. Yet the Board of Health now 
comes and asks that we shall appropriate 
about $40,000 to carry forward their opera- 
tions. 

The oe says that the District govern- 
ment has appropriated $50,000. Now, can 
any one tell me for what purpose the Board 
of Health of the city of Washington requires 
$100,000 to carry on its operations for a year? 
We find here by the report they have submitted 
to this House, and which they have placed in 
a bound volume on thedesk of every member, 
that they want a bureau established to eollect 
statistics*in regard to health and disseminate 
those statistics over the country, That is the 
purpose of the board as they have declared it 
in their report which we have now before us. 
And if we make this appropriation now, they 
will be coming back next year asking for an 
appropriation of $100,000 or some such sum 


' ot money to still carry forward their purposes. 


We have declared that we will pay the salaries 


| of these men, but we intended at that time 


that they should look to the District govern- 
ment for money to carry on their operations. 
Unless appropriations were made by the Dis- 
trict government they had no right to expend 
money, and they have no right to come to 
Congress for anappropriation. I am satisfied 
from the whole history of the passage of the 
act that that was the object of the Congress 
of the United States at the time that this or- 
ganic act was passed. Bat before two years 
have passed they are here asking us for money. 
They did not come last year to ask for any, 
and got along, I presume, well enough, but 
they come this year for $40,000, and if we 
allow them this sum, it will establish a prece- 
dent; and the question pimply amounts to 

zovernment of 
the United States shall or shall rot pay for 
carrying on the operations of this board? 
That is the whole proposition involved. 

The CHAIRMAN. Does the gentleman 
from Illinois move to strike out the paragraph ? 

Mr. CREBS. I do. 

Mr. GARFIELD, of Ohio. I move to 
strike out the last word, for the purpose of 
making a few remarks on this question. We 
have a Board of Health here created by act 
of Congress, appointed by the President, con- 
firmed by the Senate, and by the organie act 
subject to the orders of Congress. Now they 


| have had to confront a great epidemic during 


this current year. They have expended from 
the Treasury of the District itself $50,000. 
For what? For the benefit of the whole of 
the people residing in this District, and of 
that number a very large per cent. are not 
connected with the District, but are officers 
of the Government. That portion of the 
opulation connected with the Executive 

epartments and legislative departments of 
the Government make thirty-five per cent. 
of the entire population of the city, and the 
Board of Health are doing their work for 
those people as well as for the residents 
proper of the District. Now, who shall say 
that Congress should not bear a reasonable 
share of the expenses of this board? The 
District has voted $50,000 to meet the de- 
mands of the year. Is it very unreasonable 
that Congress should vote this $39,0007 I 
think not, and I hope the appropriation will 
be agreed to. 

Mr. HOLMAN. Will the chairman of the 
Committee on Appropriations explain on what 
data this appropriation is made? I do not 
find any estimate for it. 


Mr. GARFIELD, of Ohio. The gentleman 


| from Indiana will remember that the District 


1} 
i 


| 





government, being in direct relation to Con- 
gress, sends its estimates for appropriations 
direct to the Speaker of the House, so that 
they do not coiae to us through avy of the 





Executive Departments. That is the reason 
why these estimates do not appear in the record 
of the book of estimates. The Board of Health 
has made its report to Congress and it has 
been printed. 

Mr. HOLMAN. 
this $39,000? 

Mr. GARFIELD, of Ohio. Certainly. The 
Board of Health appeared before the Com- 
mittee on Appropriations and gave the various 
items of their estimates; showing how much 
was needed for vaccine matter ; howmuch for 
ambulance service, in carrying the sick to the 
small-pox hospital ; how much they have ex- 
pended for removing night-soil, the quantity 
removed being nearly forty tons a day. The 
items were given in full, and this is the amount 
set down by the board as necessary to complete 
the service for the fiscal year with what the 
District has itself appropriated. 

Mr. NIBLACK, of Indiana. I rise to op- 
pose the amendment of the gentleman from 
Ohio. I felt compelled, Mr. Chairman, on a 
former occasion, when this matter was before 
the House in another form to vote against it. 
I had no opportunity to give my reasons for my 
vote, and | have to avail myself of this occa- 
sion to state why I cannot consent to support 
this proposition in its present form. hen 
we organized the District government we 
provided for the appointment of a Board of 
Health. But no provision was made for their 
salaries, and during the last session of Con- 
gress the board appeared before the Commit- 
tee on Appropriations, fortified by recommend- 
ations from the proper Department, and asked 
that we should appropriate money for their 
salaries. After considerable discussion, we 
agreed, I believe, to give them a salary of 
$2,500 each for their services, with the dis- 
tinct understanding, as the sequel has shown, 
that they would not devote all their time to 
this matter, each gentleman having some other 
business. This was regarded a fair compensa- 
tion then. 


Is there any estimate of 








Mr. SARGENT. This is not for their com- 
pensation. 

Mr. NIBLACK, of Indiana. I know that. 
I thought when we provided for the salaries of 
these gentlemen that was as much as we ought 
to do, and that the running expenses of the 
board ought to be paid by the District govern- 
ment. I think they thought so themselves at 
that time. But the board made some regula- 
tions which were not popular with the people 
of the District, especially with the colored peo- 
ple, in reference to their pigs, chickens, geese, 
&c. A collision arose between the District gov- 
ernment and the Board of Health, and a por- 
tion of the District Legislature, sympathising 
with the population from whom they derive 
their authority, refused to appropriate money 
enough for the running expenses of the board. 
And now the board come here and tell us that 
the District government will not pay what they 
need, and ask us to pay the proportion which 
we ought tu pay because of the residence of 
Government oflicials here. 

Now | do not object to paying a portion of 
the ordinary expenses of the board, but I want 
some understanding about this matter. Every- 
body understands the force of precedent in a 
matter of this sort. If we make this appro- 
priation they will come and ask us to make 
a still larger appropriation, and we shail find 
ourselves saddled with the whole expenses of 
the Board of Health, which would not be right. 

Now I make no criticism on the manner in 
which these gentlemen discharge their duties, 
although [ have heard objection made to it. 
Personally I have a very good opinion of the | 
board as far as | know it, but I protest against | 
appropriating in this way without attaching a | 
stipulation to it which will bind us hereafter as 
a rule of action. 

Sages the hammer fell. ] 

Mr. COX. When this matter was before 
the House some few weeks ago I voted for this 








| we had some relations here with the District 

that we were bound to respect, especially in this 
| matter of health. The District has appropri- 
| ated $50,000 for the purpose of securing good 
| health to all who belong in one sense to the 
| Federal Government. Members do not know 
| unless they will read the report of this Board 
| of Health just exactly how they are situated 
day and night in this District. 
of Health only ask $39,000 to keep the city 
in some sense salubrious and decent. I can- 
not here in this debate tell you what they do. 
I cannot tell you the nuisances they remove. 

Mr. BLAIR, of Missourn. Will the gentle: 
| man tell me if they do not have just the same 
nuisances in every city throughout the Union? 

Mr. COX. Now my friend from Missouri 
{Mr. Buarr] must know very well that the 
Federal Government has peculiar relations 
with this District. 
District government. I never liked it. Ever 
since it has been established it has seemed to 
demand more than it should. 

Mr. BLAIR, of Missouri. Is there any 
| city in this nation for which the Government 
requires to make an appropriation for remov- 
ing night soil? 

Mr. COX. I am talking about the matter 
of health, of your health, of the health of the 
people who come here. I do not know that | 
| can make a proper impression upon members 
here. But this | do remember, that one year 
| ago, when the gentleman from Massachusetts 
{[Mr. Bur.er] signified to us his belief, from 
his experience in New Orleans, that because 
| of the upturning of the soil here we would 
| have an unhealthy summer, some of us on this 
| side, myself among the number, made some 
little amusement over it; yet I was the first 
man to suffer, and was seriously ill for some 
| time, and if I had died on that occasion there 
would perhaps have been an inconsolable con- 
stituency in New York. [ Laughter. } 

However, [ desire to say that we are in- 
debted to the labors of this Board of Health 
for our very strength to live and work in this 
District. Of all the relations that we have to 
that board that of health is the most important ; 
and the United States cannot afford, after the 
| report made by this Board of Health, not to 
| give them something to aid them in this 
| matter, and I shall vote for that now, as I 
notified the House three weeks ago that I 
| would. 

Mr. CREBS. Does the gentleman indorse 
all there is in that report? 

Mr. COX. I do not indorse everything in 
it; but I indorse the idea of taking proper 
| measures to preserve our health while here. 

{ Here the hammer fell. } 
| Mr. BLAIR, of Missouri. 








week after week and day after day to appro- 
priate money to keep up this city government, 
or the government of the District of Colum- 
bia. From the numerous applications made 
heretofore it occurred to me that the city 
authorities certainly would become deterred, 
| at least toward the end of the session, from 
presenting further claims of this character. 
| And it is something astonishing to me that, 





time and time again, place is still found in 
| appropriation bills for such appropriations, 
t has been but a few weeks since we voted 


down, after a thorough discussion, this night- || 


soil proposition. We have now a proposition 
in this bill to put the same proposition through 

| the House in disguise. 
Now | would like to know what city there 
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appropriation, and I did it because I thought | city? Whoever heard of such a thing asa tax 


on the people of the United States to take 
care of its citizens who may visit St. Louis? 
All the cities of this Union have visitors from 


| all parts of the country, who remain there for 


| 


| 
| 
i} 


weeks and months together. Do not those 
visitors actually rent houses and pay rent, and 


| board and pay their board,and would gentlemen 
|| propose that the United States should make 


This Board | 








It seems to me | 


that we have had propositions offered here,|| ¢eeding $100,000, the same to be applied by said 





is in this laud that has not in it some people | 


trom all portions of the United States, aud 


| States, but from Kurop. 
ol a ti 
United States to enable the city of New York, 


|| fur iustanuee, to take care of the visitors tothat 


not ouly from various portions of the United | 
Yet whoever heard | 
ix being imposed upon the people of the 


} 


| an appropriation so as to enable the authorities 
| of those cities to carry on their city govern- 
| ments because the people choose to visit them 


| 


and remain in them for a time? 
This is substantially the reason assigned by 
the chairman of the commiftee [Mr. Gar- 


| FIELD] for taxing the people of the United 








| a “lying-in’’ hospital for the 


States to pay this appropriation to the govern- 
ment of the District of Columbia. 
We have application after application made 


|| here of every conceivable character for appro- 
I did not vote for this | 


priations for this District. It was urged here 
a few weeks ago that we should pay a part of 
the cost of improving the city on account of 
having to pave the broad avenues that run 
through the city in all directions. Not long 
after that a proposition was made to provide 
District of 


Columbia. I had itin my mind at the time 


| to ask the gentlemen who were pressing for 


that appropriation whether or not that insti- 
tution was necessitated because of those broad 


| avenues, too. It seems that everything of this 


character is attributable to the broad avenues 


| in this city, or the fact that members of Con- 


gress stay here during the session of Congress, 
and because many members own property in 
the District, and because visitors come here 
from a distance and create a necessity on the 
part of the Government of the United States 


/to take care of them. This is not required 


|| by any other city of the United States Gov- 


ernment, and I can see no reason or law for 
it, and hence oppose it. 

[Here the hammer fell. ] 

The question being taken on the motion of 


| Mr. Cress to strike out the paragraph, it was 


| not agreed to; there being—ayes twenty-five, 


noes not counted. 

Mr. GARFIELD, of Ohio. In behalf of 
the Committee on Appropriations, | move to 
amend the paragraph relating to the Con- 
gressional Cemetery by adding these words: 


On vouchers to be appproved by the officer in 
charge of public buildings and grounds of the Dis- 
trict of Columbia. 


The amendment was agreed to. 


The Clerk read as follows: 


For the purchase by the United States of the 
interest of the District of Columbix in the present 


| City Hall building in Washington, now used solely 
| for Government purposes, such sum as may be de- 


| termined 


by three impartial appraisers to be 
selected by the Secretary of the Interior, not ex- 


District only for the erection of a suitable building 
for the District offices: and the Governor and Board 
of Public Works are authorized,if they deem it ad- 
visable for that purpose, to make arrangements Lo 
secure sufficient land fronting on Pennsylvania and 


Louisiana avenues, between Seventh and Ninth 
streets. 
Mr. GARFIELD, of Ohio. In order to 


correct a misprint, | move to amend the par- 


|| agraph justeread by striking out ** one huu 
| dred’’ and inserting ‘* seventy-five,”’ 
| after these claims have been voted down here | 


80 as 10 
make the amount of the appropriation $75,000. 
The amendment was agreed to. 


Mr. COBURN. I move to amend by strik 
ing out ‘* seventy-five’ and inserting ** thirty.’’ 

Mr. ROOSEVELT. I wish to make a point 
of order on the paragraph. My point is that 
there is no law authorizing this appropriation. 

The CHAIRMAN. The Chair would 
quire from the chairman of the Committee « 
Appropriations, what is the object of this p 
vision 7? 

Mr. GARFIELD, of Ohio. ‘The gentleman 
from Maryland, | Mr. Swann, | who had cha: 
of this matter as chairman of the 


IN- 


sun-Ccomiuinitt 


; tee, will explain it. 


Mr. SWANN. his application was mat 
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to the Committee on Appropriations by the | the committee reported $75,000 but the printer 





District government. The House is aware 
The CHAIRMAN. The Chair may expe- 

dite the decision of this pmee by inquir- 

ing for what purpose this building is used? 

Mr. SWANN. Iltis used mainly by the Gov- 
ernment of the United States for the occupancy 
of its judiciary. The District government has 
retired from the building. 

The CHAIRMAN. The Chair rules that 
this appropriation comes under the head of 
contingent expenses to carry on the Govern- 
ment. The point of order is overruled. 

Mr. SWANN. I wish to be heard further 
on this subject, 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Copuan] is entitled to the floor. 

Mr. COBURN. | have moved to amend 
this paragraph by striking out ‘‘ $75,000"’ and 
inserting ** $80,000." This building only cost 
the city $30,000 at the start. I will read from 
av act passed in 1849; 

“To reimburse the corporation of Washington the 
cost of erecting the half of the City Hall building, 
granted to and occupied by the Government for the 
cirenit, district, and criminal courts of the United 
States, $30,000, the same to be expended by the said 
corporation in finishing the exterior of the said 
building under the direction of the Secretary of the 
Treasury.” 

‘The city of Washington, as appears from 
this act, obtained $30,000 for one half of this 
building many years ago. Now, after twenty- 
three years use of the building, the District 
authorities want us to pay in the first instance 
$100,000; and then the amount is cut down 
to $75,000. It seems to me that $30,000 is 
ample payment for the building. There is no 
necessity of any reasoning about the matter. 
‘The records show that the building only cost 
the city $30,000; and therefore the District 
authorities are not entitled to receive any more 
for it. 

Mr. SWANN. The gentleman from Indi- 
ana [ Mr. Cospurn] is entirely mistaken in his 
statement as to the cost of this building. 
Judiciary square, upon which the building 1s 
situated, belongs exclusively to the Govern- 
ment with the exception of the City Hall, 
which cost originally about $150,000, the Gov- 
ernment contributing a very small proportion 
of the cost. The city represents an interest 
in this building of the amount above stated, 
for which she has a just claim upon the Gov- 
ernment ‘The city government now proposes 
to turn over its interest in the building, which 
is now used almost exclusively by the United 
States courts, to the Government for such sum 
as the Committee on Appropriations may 
think proper and reasonable. 

‘The sub-committee who had this matter in 
charge examined into the cost of the building 
and the general condition of that property 
so far as it appertained to the courts of the 
Government. I found, sir, in order to repro- 
duce a hall suitable for the accommodation 
of the courts it could not be done ata less sum 
than perhaps two hundred or two hundred and 
fifty thousand dollars. I believe at the exist- 
ing rates of labor and materials, as things 
now stand, the Government might be involved 
in an expense of perhaps $300,000 in re- 
producing that property. The price at which 
it is fixed by the Committee on Appropria- 
tions is $75,000; a very moderate sum for 
such a building as the City Hall. 

Mr. CREBS. Why is it in this paragraph 
the committee say they shall buy land between 
Seventh and Ninth streets on Louisiana 
avenue? Why do we fix the place? 

Mr. ROOSEVELT. I move to strike out 
the entire paragraph. 

The CHAIRMAN. The pending question 
must first be disposed of. First, to strike out 
** $100,000" and insert ‘* $30,000,’’ and strike 
out ‘* $75,000°’ and insert ** $30,000.”’ 

Mr. COBURN. That is a mistake; there 
is no motion for an appropriation of $100,000. 

Mr. GARFIELD, of Ohio. I will state that 





got it $100,000. 

The CHAIRMAN. Debate is exhausted. 

Mr. CHIPMAN. Mr. Chairman, I have a 
letter on this matter which was brought to the 
attention of Congress through the memorial 
of the Governor, from the supreme court of the 
District, stating that the entire building is 
needed for the courts of the District. These 
are United States courts. In every city of 
the Union Congress has provided means for 
holding United States courts, and what has 
been remarked by the gentleman from Mary- 
land, [ Mr. Swann, ] who has charge of this item, 
is true. The building could not be erected to- 
day for thissum. The reimbursement here is 
only $75,000, which practically is but a reim- 
bursement of oue half of theamount expended 
by the District. I believe that is all that ought 
to be said on the subject. 

Mr. MERRICK. Mr. Chairman, it is ab- 
solutely necessary the Government should 
have possessiou of that building for the pur- 
pose of holding its courts. Business has in- 
creased during many years past to such a de- 
gree that it is necessary the Government 
should have entire possession of this structure. 
To be sure some years agu it was sufficient. 
But now, so far as the dispensation of justice 
in this District is concerned, it is necessary we 
shoult provile appropriate accommodations 
for the Gaited States courts. The proposition 
I think is not only just, but generous on the part 
of the corporate authorities of this District, 
and it is no more than reasonable they should 
have the allowances asked for made to them. 
The property to the Government is worth more 
than double the appropriation provided for in 
the bill. It is false economy in my judgment 
to object to this, and I hope the objection to 
a anceaasaniael of the committee will not pre- 
vail. 

The CHAIRMAN. The question recurs 
on Mr. Cospurn’s amendment, to strike out 
** $75,000’ and insert ‘* $30,000.”’ 

The committee divided; and there were— 
ayes 41; noes 68. 

So the amendment was rejected. 

Mr. ROOSEVELT. I move to amend by 
striking out all after the words ‘ United 
States,’ in line six hundred and seven, and 
inserting the words ‘‘to be expended under 
the direction of the Secretary of the Interior.’’ 

Mr. Chairman, I wish to explain as far as I 
can to the House the real purpose of this pro- 
vision as | apprehend it. It is in order that 
the property belonging to some of the mem- 
bers of this Board of Public Works may be 

urchased, and you will be surprised when you 
ook at that clause to see the peculiar phrase- 
ology which has been used. fn the first place, 
there is no provision that the Board of Public 
Works shall expend this money at all until you 
come to the clause which | move to strike out, 
and which reads as follows: ‘‘And the Gov- 
ernor and Board of Public Works are author- 
ized ;’’ the Governor is a part of the Board of 
Public Works, and need not be named at all; 
but it provides: 


And the Governor and Board of Publie Works 
are authorized, if they deem it advisable for that 
purpose, to make arrangements to secure sufficient 
land fronting on Pennsylvania and Louisiana ave- 
nues, between Seventh and Ninth streets. 


If you will think but a moment it will be 
apparent they will locate there or anywhere 
rh unless some legal or technical difficulty is 
in the way, and that legal and technical diffi- 
culty arises directly with this company of waich 
they are stockholders desiring to sell that 
property to themselves at an exorbitant figure. 
I do not agree with the remark made by gen- 
tlemen on the floor as to the necessity of this 
purchase. Having been required to examine 


it last year, I still think if the House passes 
this provision it will allow these gentlemen to 
purchase their own property for this purpose. 

The building was examined last year by the 
Committee for the District, as they had been 
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informed that the Board of Public Works did 
not find sufficient accommodation in it, and 
wanted to hire other premises. They hired 
two additional buildings and left: this almost 
entirely; so that it will be seen that they had 
no further possible conceivable use for it; 
and it was not until that time that the idea 
entered their minds to sell it to the United 
States, placing on our shoulders this expend- 
iture of $100,000. And then they united with 
that the further intention of buying property 
which belongs to a company in which they 
are interested as stockholders, if I apprehend 
the latter part of this proposition correctly, 
and I believe that I do; because I imagine 
that under no other circumstances would they 
have put that clause in. Now, all I ask by 
my amendment is simply this: that they shall 
not be authorized to buy property jhere, but 
that it shall be the duty of the Secretary of 
the Interior to buy property for the purpose, 
wherever it may be found desirable, and at a 
fair price. 

Mr. ELDREDGE. My friend from New 
York [Mr. Roosgvett] has studied this sub- 
ject so much, and devoted his attention to it 
to such an extent that he cannot get any- 
thing into his head, I believe, except oppo- 
sition to the Board of Works, as he calls it 
for short. Now, Mr. Chairman, as I under- 
stand this proposition, it is simply this: there 
is an_open space, a reservation belonging to 
the United States, upon which it is desirable 
to have built a hall for the use of the officials 
of the city of Washington ; and they propose 
to build a hall worthy of the city, one that will 
be suitable for conventions to assemble in, one 
that shall be capable of accomodating such as- 
semblages as may gather here for the whole 
country of the United States. My friend from 
New York cannot see beyond the single idea 
that there is something fraudulent in this 
thing ; and he says, gratuitously [ think, that 
perhaps the object of these gentlemen is to 
sell to themselves or to sell to the ciiy some 
of their own property. Now I ask the gen- 
tlemau to state candidly if he knows that 
fact to be true. 

Mr. ROOSEVELT. I understand that it is. 

Mr. ELDREDGE. Or whether he states it 
as a mere piece of scandal, coming from some 
gossiping old woman, with which he has filled 
his head, without there being any truth in it. 

Mr. ROOSEVELT. The gentlenian speaks 
of a reservation—— 

Mr. ELDREDGE. Will the gentleman 
answer my question? Does he know what he 
has stated here to be a fact, that these gentle- 
man own any property which they desire to 
have purchased for the purpose of this build- 
74 nae eee Po ose to erect. 

r. ROOSEVELT. I was informed that 
it was the property of the Metropolitan Mar- 
ket Company which they intended to purchase. 

Mr. ELDREDGE. There is no purchase 
about it. That is the property of the United 
States. 

Mr. ROOSEVELT. Iam informed that it 
is the property of the company of which they 
are stockholders. 

Mr. ELDREDGE. There is not a single 
member of the Board of Public Works who 
owns a dollar’s interest in that property. | 
state that now asa fact. The gentleman has 
been misinformed by the men who have come 
and whispered these scandals into his ears. 

Mr. ROOSEVELT. Does the gentleman 
deny that they are interested in that property? 

r, ELDREDGE. I say that it is the 
property of the United States, and that they 
do not desire one single foot of property be- 
yond the property of the United States ; and I 
say that what the gentleman from New York 
has stated here is slander. I do not say that 
the gentleman means to be guilty of slander, 
although I might perhaps infer that from the 
ready belief he gives to those who get up these 
scandals. . 
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I desire to have read at the Clerk’s desk the 
statement of Chief Justice Cartter, and the 
other justices in regard to this matter. 

The Clerk read as follows : 

Crry Hatt, Wasuineron, D.C., 
ebruary 10, 1872. 

Sir: You inquire of the justices as to the City Hall 
accommodations for holding the several courts under 
the authority of the supreme court of this District. 

The City Hall furnishes three chambers capable 
of accommodating the courts, to wit: the circuit 
court-room, the criminal court-room, and chancery 
court-room. These three rooms are occupied by the 
several courts, including the supreme court in gen- 
eral term, substantially throughout the year. _ 

The remaining habitable rooms of the City H «ll 
are occupied by the marshal, the clerk, recoruer 
of deeds, register of wills, surveyor of the District, 
and the law association, with their library. 

Before the organization of the present govern- 
ment of the District the circuit court-room was oc- 
cupied incommon with the city council—the council 
sitting at night; the present equity and_ probate 
court-room by the board of aldermen. This joint 
occupancy was incompatible with the comfort or 
convenience of either. 2 , 4 

Proper regard for the public service required more 
room, and, as the matter now stands, we have no 
more chamber accommodation than is indispensable 
to properly work the courts. Indeed, we have no 
room at allfor the accommodation of the justice 
holding a United States district court. 

D. K. CARTTER, 

Chief Justice. 
A. B. OLIN, 
A. WYLIE, 
D. C. HUMPHREYS, 
ARTHUR McARTHUR. 

The question recurred upon agreeing to the 
amendment of Mr. Roosrvetr. 

Mr. CHIPMAN. 1 think there is some 
misapprehension as to the scope of the 
language of this provision. It does not au- 
thorize the board absolutely to purchase, but 
ouly to make arrangements about the secur- 
ing of the property. ‘The securing of the 
property must be done hereafter by Congress. 
‘his does not authorize the board to disburse 
the money; it only gives the board authority 
to make arrangements to secure the property. 

yh - ’ 

Che question was taken on Mr. RoosEvELt’s 
amendment; and on a division, there were— 
ayes 42, noes 98. 


So the amendment was not agreed to. 


The question recurred upon Mr. Rooseve.t’s 
motion to strike out the paragraph. , 

Mr. FARNSWORTH. I move to strike 
out the words ‘‘the Governor and Board of 
of Public Works,’’ and to insert in lieu thereof 
‘* the government of the District of Columbia;”’ 
so that it will read: 

For the purchase by the United States of the 
interest of the District of Columbia in the present 
City Hall building in Washington, now used solely 
for Government purposes, such sum as may be de- 
termined by three impartial appraisers to be selected 
by the Secretary of the Interior, not exceeding 
$100,000, the same to be applied by said District only 
for the erection of a suitable building for the Dis- 
trict offices and the government of the District of 
Columbia is authorized, if it deems it advisable for 
that purpose, to make arrangements to secure sufli- 
cient land fronting on Pennsylvania and Louisiana 
avenues, between Seventh and Ninth streets. 

This will authorize the government of the 
District of Columbia to obtain ground for this 
purpose if they can. I do not see why we 
should put this authority in the hands of the 
Board of Public Works and give them the 
control as to what site shall be purchased 
for a government building for the District of 
Columbia, and especially when this Board of 
Public Works is not free from suspicion ; and 
in view of all the charges made against them, 
it seems to me that this Congress ought to be 
chary in conferring more power upon them. 

_ Mr. GARFIELD, ot Ohio. I have no ob- 
jection to that amendment. 

Mr. ELDREDGE. I rise to oppose the 
amendment, and I want to say one word. 
would like to know what the gentleman from 
lilinois means by the District government? 
Wherein, I ask him, is there any benefit to 
be secured by making that amendment? What 
is the District government? 

Mr. FARNSWORTH. Do you want an 
answer ? 


Mr. ELDREDGE. Yes. 





in a very few words. The District govern- 
ment isin fact the Board of Public Works, but 
it is by law composed of a council and an 
Assembly and a Governor, but the Board of 
Public Works is in fact running the whole 
machine. 

Mr. ELDREDGE. I cannot let the gen- 
tleman answer me in that way. The gentle- 
man has given the very best reason in the 
world why we should not make this change; 
he has given the best reason that the bill is 
right as it now stands. The gentleman says 
that the Board of Public Works is the District 
government. I undertake to say that the gen- 
tleman is wrong as to that. The District 
government is composed of a Legislature of 
two bodies, one appointed by the President 
and one elected by the people. They have to 
pass laws and to appoint commissioners. 
They cannot act as a government. They 
must act through their agents, and what better 
agents can they have than a Governor and a 
board appointed by the Federal Government? 
Why then go to work by indirection in this 
way? Why not let the Governor of the Dis- 
trict of Columbia and these gentlemen who 
compose the Board of Public Works act on 
their own responsibility, and if they act 
wrongly the President can remove them ? 

{Here the hammer fell. ] 

The question was taken on Mr. Farns- 
WORTH’S amendment; and on a division there 
were—ayes thirty, noes not counted. 

So the amendment was not agreed to. 


The question recurred ov the motion of Mr. 
RooseEVELT to strike out the paragraph. 

Mr. BECK, of Kentucky. Before the ques- 
tion is taken on the motion to strike out this 
paragraph, I move to amend it by adding the 
following : 

And no money shall be expended under this pro- 
vision until authority is given by Congress, after a 
report by the Governor and Board of Public Works, 
~~ the selection made by them as herein author- 
ized. 

My idea is that .if they are authorized to 
make this selection all difliculty would be 
obviated by requiring them to make report to 
us, so that if we approve their action we can 
make an appropriation to carry it out. 

Mr. POTTER. [rise to oppose the amend- 
ment. I do not often trouble the House about 
matters not directly before it. 

Mr. BECK, of Kentucky. At the sugges- 
tion of the gentleman from Maryland [ Mr. 
Swann | [ will withdraw my amendment. 

Mr. POTTER. I hope the amendment of 
the gentleman will not. be withdrawn until I 
can say a word. 

Mr. ROOSEVELT. I renew the amend- 
ment, and yield to my colleague. 

Mr. POTTER. I desire to say a few words, 
not very germane perhaps to this amendment, 
but which relate to the city of Washington, | 
and since if this paragraph shall be stricken 
out I shall have no other opportunity to refer 
to the matter, I take advantage of this amend- 
ment to do so. 

On yesterday my eloquent friend from Ohio | 
[Mr. Stevenson] spoke of the city of Wash- 
ington as one of the most frivolous and extrav- 
agant cities in the United States. When taken 
to task for it by the Delegate from this District, 
he justified himself by saying that he alluded 
only to the floating population of the city. | 
Now, as I have always lived in a remote quar- 
ter of the town, in a little house of my own, I 
am not very well fitted to say how far the 
gentleman may have been justified in his re- 
marks. It would not be strange, sir, if in a 
city like this, with a large floating population 
coming and going from year to year, there 
should be many of the character to which he 
alludes. What I desire to notice, however, is 
his reference to another portion of the people 
of Washington. In order to give the exact 
words used by the gentleman on yesterday to 





Mr. FARNSWORTH. I will give it to you | 


| other member to bring up. 
herself here, a woman young in yeers, sur- 





| here as in other chief cities. 


1995 


which I refer, and which seem to me unjust, I 
will quote from his remarks: 

“ Mr. Chairman, while that term may not in any 
sense be applied to the old, permanent, aristocratic 
population of this city in their wealth, grandeur, 
and pride, based chiefly on long-continued receipts 
from the Treasury of the United States, who will 
compare favorably with any capital city, yet I do 
say that” 

Now, it seems to me, Mr. Chairman, that 
in this the gentleman entirely misapprehended 
that portion of the people of Washington to 
which he there alluded. If Washington pre- 
sents any charms at all, and to me it presents 
many, it is in the fact that of all the cities in 
the Union with which |] am acquainted it is 
the one where the possession of wealth is of 
the least importance. ‘That class of its citi- 
zens who have long been resident here, and 
whom my friend speaks of as ‘‘ aristocratic in 
their grandeur and pride,’’ | presume possess 
less wealth than aoy other equal number of 
population of like position in any great city in 
this country. 

For myself, | think the special advantage 
of this Washington aristocracy, as the gentle- 
man calls them, is that, to get the benefit of all 
society has to give here, wealth is not necessary. 
Let me illustrate by a case | now have in mind, 
of a member of one of those old families to 
which the gentleman refers as aristocratic in 
their wealth and pride; a lady, born in this 
class, her father an officer who served the 
Government with great distinction in the 
Army, and her husband an oflicer who served 
with credit in the Navy. ‘They in that way 
lived upon the public ‘Treasury, as my friend 
says. When her husband and father died, this 
lady was left a widow with children and with 
no means for their support, for such is the 
common result to those who live, to adhere to 
the gentleman’s phrase, on the public Treas- 
ury of this Government. Another of this lady’s 
family dying, she took the cbildren of that 
Thus she found 





rounded by those dependent on her and with- 
out means. Her friends procured her « clerk- 
ship in one of the Departments, for which 
she receives a salary of a thousand or twelve 
hundred dollars a year—not very much for ex- 
travagance or grandeur; and yet everybody 
who knows her will bear me outin saying that 
she is not only an estimable, refined, and at- 
tractive lady—that she is by nature—but ‘that 
besides, poor as she is, she goes among the 
best society and receives the best people 
equally asit she were indeed rich. | have beea 
at her house and | have always found it plain 
to the last degree ; but I have also found there 
agreeable and worthy people who seek her 
modest quarters as readily as if she were in 
truth rich and grand. And this is a case which 


_ could hardly happen in any other capital, an 
| advantage which exists in the same degree in 


no other great city with which I am acquainted. 

Mr. Chairman, there are many gentlemen 
in this House who will 1 am sure bear me out 
in the statement that wealth is not so necessary 
In all the other 


| great cities of the country society, so called, is 


in a degree closed to those cf slender means. 
i am glad therefore here to-night, when [| am 
about closing my present service iu this city, to 
which | may not return, to take this oppor- 
tanity to say that so far from the aristocracy 
of Washington, (1 mean that portion of its 
citizens to whom the gentleman from Ohio 
alluded by that term,) so far from this class of 
the citizens of Washington being sticklers for 
grandeur or wealth or fashion, the charm of 
the place is precisely the contrary ; that it is 
a place where the best people can come and go, 
can enter society, and receive at home as they 
please, even if they have nothing but a smail 
Government salary to support them, equally 
with those whose means are larger. 

I foresee a great future for this city. The 
growing centralization of the country cannot 
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fail to lead to its increase in population and | 
It will have better streets, grander | 
mansions, finer equipages, and more wealthy | 


wealth. 


people thannow. Bat I doubt whether in such 
grander and wealthier days, when the com- 


ments of the gentleman from Ohio will be || 


more deserved than they are at present, Wash- 
ington will be even as desirable or agreeable a 
residence as it is now. 

Mr. BECK, of Kentucky. I am unable to 
see what the remarks of the gentleman from 
New York [Mr. Porrer] have to do with the 
amendment. I withdraw my amendment. 

Mr. ROOSEVELT. Mr. Speaker, I renew 
the amendment. 
the remarks of my colleague from New York, 
| Mr. Porrer ;] they were exceedingly interest- 
ing and entertaining to me, as | have no doubt 
they were to the rest of the House. He evi- 
dently bad on his mind and heart some beau- 
tiful young being whom he has just been visit- 
ing, [laughter, | and while I almost envy him 
the pleasure which I am very sure he has had 
from this particular event, | can most heartily 
coincide with everything he has said as to the 
attractiveness, the loveliness, the beauty of the 
Jadies of Washington. 1 do not know whether 
we speak about the same one, (laughter, | but 
we can unite on every one, on any he preters. 
His very confidence seems to affect not only 
himself but the gentleman from Wisconsin, 
{Mr. Eupreper,] who spoke a few moments 
ago. ‘The confidence of the latter gentleman 
is still more beautiful, still more touching, still 
more unexpected. The confidence which the 
gentleman from Wisconsin has in the Board 
of Public Works of this city is something 
beautiful to behold. 

Mr. NEGLEY. It is only equaled by the 
gentleman’s sim licity. 

Mr. ROOSEVELT. Or the simplicity of 
the chairman of the committee which reports 
80 many interesting bills in which there are so 
many very big things. But I bave not time 
to refer to that gentleman; [| must confine my 
remarks to the gentleman from Wisconsin; I 
shall not get through with him before my five 
minutes expire, 

The Board of Public Works came before 
our committee not long ago asking an appro- 
priation of $1,240,000. The gentleman from 
Wisconsin had entire confidence that that 
proposition was entirely right, and he stood up 
here on various occasions to susiain it. Then 
the board came before us again with au appro- 
priation to improve the harbor of Washington, 
aud | willteilyou precisely how it was to bedone. 
‘There was to be a survey of the harbor, and 


that survey was to be made by the Board of 


Public Works. And then there was to be a 
company organized for filling the harbor ; this 
company was to have certain wharfage priv- 
ileges and certain rights to the land reclaimed ; 
and the company was to be the Board of Public 
Works. 

Then there was to be a commission ap- 
pointed and that was to fix how much the 
United States should pay for filling in streets 
through made land, and that commission was 
to be the Board of Public Works. When this 
land was made, some thousands of acres of 
land out in the Potomac river belonging to 
this company, being the Board of Public Works 
in a new form, some hundreds of acres was to be 
sold to the United States Goverment. Two hun- 


dred and fifty acres were to be sold tothe United | 


States Government at a price to be fixed by 
another commission, that commission also the 


Board of Public Works, Ithink a thing like that |! 
should have aroused the suspicion of my friend, | 
I should | 


but it does not seem to have done so. 
not like to accuse him of want of judgment as 


well as want of common sense, of which he ac- | 


cused ne. Bat I think the fact of such a propo- 
sition would have awakened his suspicion, But 
so far trom that, another proposiuou was pre- 
sented by which the Board of Public Works 


|| put in as an amendment to the Senate amend- 





| am very glad to have heard | 


| well I made no such statement, and it is un- 
necessary for him to take any such course, 
| which he now seems anxious to take. 





| one word before to night, in this session of Con- 
| gress, advocating the Board of Public Works 


| mittee and in the House. 














the city from the Secretary of the Interior, | 
and that they have appointed, contrary to the | 
decision of the House committee, by getting it 


ment. 
Here the hammer fell. 
Mr. ELDREDGE. 


I rise to oppose the 


| amendment. 


Mr. ROOSEVELT. 
Mr. ELDREDGE. 


I withdraw it. 
I renew it. Mr. Chair- | 


'| man, my friend from New York [Mr. Roose- | 


vELT | says | have intimated he had no common 
sense. Now, I submit tothe committee I have 
not said any such thing. It is afigment of his 
own brain, and isasuspicion, notwithstanding 
all the opinions I bad entertained of him, 


| which had not occured to me. But, altogether, 


I am inclined to think he is right in the point 
he has stated. The gentleman has also stated 
that the Board of Public Works suggested the 


| was that in all that I supported them. 


Mr. ROOSEVELT. 
taken. 

Mr. ELDREDGE. WhenI put the ques- 
tion, do you mean to insinuate I had anything 
to do with that? his argument ran in that 
direction. When the gentleman says I voted 
for any proposition of that kind he states what 
he knew to be untrue. 


Mr. ROOSEVELT. The gentleman knows | 


The gentleman is mis- 


I said 
his suspicion ought to have been aroused if he 
had not been the perfection of innocence. It 
was a compliment I was paying to him. 

Mr. ELDREDGE. It is one of those com- 
pliments which comes from the quality I sug- 
gested he possessed, and that is the want of 
common sense. 

Mr. ROOSEVELT. That is very probable. 

Mr. ELDREDGE. It comes from that 
vacancy he suggested himself; I did not sug- 
gest it. He said I stood on this floor advocat- 
ing these propositions. I have never spoken 


or any other interest in the city of Washington. 
I have voted as it was my duty to vote; but 
when the gentleman says I stood up advocating 
those things he either said what he knew to be 
false or he said what he knew to betrue. I 
have never spoken on the subject. I have 
been a quiet member of the House, in com- 


Mr. ROOSEVELT?. 
tleman a question. 

Mr. ELDREDGE. The gentleman must 
notinterrupt me. I will not bea minute. He 
has already taken my time and broken the 
remarks | desired to say. The gentleman has 
spoken on the floor in this House and written 


I wish to ask the gen- 


speeches which would occupy three hours each | 


during the session of Congress in coarse vitu 


peration and slander of the Board of Public | 


Works and the District government unequaled 


'| in the House of Representatives since | have | 
| been a member for ten years. 
‘tered a word in reply. 


I have not ut- 
I have only replied 


| 
| 
improvement of the harbor, but bis insinuation 











he did not know what he stated, or he had 


some one who was supplying false information | 


to him. He is terribly sensitive, | know. 


Some one has filled his mind with falsehood | 
and slander ; and he has been getting up here | 
constantly on this floor during this session to || 
the disgust of members, indulging in abuse ad | 


nauseam, so that people, when he rises now, 


are afraid he will occupy the time of the House | 
| in the discussion of the same old stale subject | 
on which he has already taken up so much || 
| tame so fruitlessly. 


Now, the gentleman from New York is not 


the man to talk to me about what I am | 
| doing in this House, and about my being | 


controlled by any influence or power. I have 


was to take change of the colored schools ia |) never gone back opon the Board of Pub- 


to-night in a gentle kind of way, suggesting | 
| 


lic Works. I have never asked anything of 
them. I have never had anything of them. 
I do not desire anything of them. But I do 
desire to see the city of Washington built up, 
and so far as I can I wish to help that work. 
And if they had rendered me favors when [| 
had done so, and placed me in high position, 
and given me power and influence, I certainly 
would not have gone back on them as the 
member from New York did on Tammany. 

Mr. ROOSEVELT rose. 

Mr. GARFIELD, of Ohio. We have had 
this fight here so many times that I think the 
committee will now consent to aid me in clos- 
ing debate. I move the committee rise for the 
purpose. 

Mr. ROOSEVELT. I would appeal to the 
gentleman from Ohio— 

The CHAIRMAN. The motion that the 
committee rise is not debatable. 

Mr. ROOSEVELT. I appeal to the gentle- 
man from Ohio to allow me a few moments 
to reply. 

Mr. GARFIELD, of Ohio. The public 
business must be allowed to proceed. 

Mr. ROOSEVELT. I think the gentleman 
should allow me two or three moments to 
reply to the gentleman from Wisconsin. 

The motion that the committee rise was 
agreed to. 

So the committee rose; and Mr. Dawes 
as Speaker pro tempore having taken the chair, 
Mr. WHEELER reported that the Committee of 
the Whole on the state of the Union had had 
under consideration the state of the Union 
generally, and- particularly the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes, 
and had come to no resolution thereon. 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the state of the Union to resume consideration 
of the special order; and pending that motion 
I move that all debate on the pending para- 
graph be closed in one half minute. 

The motion to close debate was agreed to. 


The next question recurred on the motion 
to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Warever in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1873, and for other purposes. 

The CHAIRMAN. By order of the House 
debate is closed on the pending paragraph. 
The questiou is first on the amendment of the 
gentleman from New York, [Mr. Roosevs tr, } 
qrigne ty offered by the gentleman from Ken- 
tucky, [Mr. Beck, ] which the Clerk will read. 

The Clerk read, as follows: 

Add to the amendment the following: 

But no money shall be expended under these pro- 
visions until authorized by Congress, after a report 
is made by the Governor and Board of Pablic Works 
as i the selection made by them as herein author- 
ized. 

Mr. COBURN. I move toamend the amend- 
ment by adding to it as follows: 

Provided, The Government of the United States 
shall not be liable for any expenditure for said land, 
or for the parchase money therefor, or for the build- 
ing to be erected thereon, and no land or the use 
thereof is hereby granted for the purpose of erect- 
ing any buildings thereon for such building. 

The amendment to the amendment was 
adopted—ayes eighty-four, noes not counted, 

The CHAIRMAN. The question is next 


| on the amendment of the gentleman from 
New York [Mr. Roosevenr] as now amended. 


Mr. ELDREDGE. That will simply put it 
off a year ; that is all the object of it. 
Mr. HOLMAN, If object to debate, 








1873. 








The committee divided; and there were— 
ayes 44, noes 54; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Ex_prepGe and 
Mr. Rooseve ct. 

The committee again divided ; and the tell- 
ers reported—ayes 57; noes 65. 

So the amendment was not agreed to. 

The CHAIRMAN. The question is next 
on the motion of the gentleman from New 
York [Mr. Rooseve.r] to strike out the para- 
graph. 

Mr. COBURN. I renew my amendment 
now as an amendment to the paragraph. 

The Clerk read as follows : 


Add to the paragraph the following words: 

Provided, The Government of the United States 
shall not be liable for any expenditure forsaid land, 
or for the purchase-money therefor, or for the build- 
ing to be erected thereon, and no land for the use 
thereof is hereby granted for the purpose of erect- 
ing avy buildings thereon for such building. 

The question was taken on Mr. Cosurn’s 
amendment ; and it was agreed to. 

The question recurred on Mr. Rooseve.t’s 
motion to strike out the paragraph ; and being 
put, there were on a division—ayes four, noes 
not counted. 

So the motion was not agreed to. 

Mr. STEVENSON. Mr. Chairman, I move 
to strike out that paragraph. Before we invite 
the world to visit us at our great centennial cele- 
bration of national independence, let us con- 
sider whether our house is in order, our capi- 
tal city, which all must visit ; and if it be notas 
we would have it, let us make it so. I would 
contribute to that end if I could hope for suc- 
cess ; but the subject is very delicate and hazard- 
ous; I do not dare say aught against the Dis- 
trict or the people. Nobody dares, for does 
not the Delegate [Mr. Cu1pman] stand here on 
guard to warn us ? 

Mr. CHIPMAN. There is no good ground. 

Mr. STEVENSON. Certainly. No ground 
at all, good, bad, or indifferent, natural or 
made. Butif there were ground I would not 
venture on it; for yesterday when I made an 
unguarded remark 1 was driven back by the 
gallant Delegate, and took up what I thought 
a safer position. [Laughter.] And now comes 
the gentleman from New York, [ Mr. Porrsr, ] 
the fashionable Representative of the city, 
‘*the glass of fashion and the mold of form,’’ 
and drives me off again. [Laughter.] Sir, I 
retreat, I retract, I recede and secede; I charge 
nothing, deny nothing. Let every gentleman 
have it as he will, and enjoy his own opinion. 

Washington is like St. Paul, all things to 
all men, that she may win some. Various as the 
pictures of a kaleidoscope; yet each man 
seems to see but one picture. She has the 
rich and the poor; the high and the low; the 
brunette and the blonde; the aristocracy, the 
democracy, the bureaucracy,and the autocracy, 
and yet all together is one harmonious, many- 
colored, cosmopolitan community. She 


adorning the ‘‘ blue,’’ making bright the glori- 
ous night. She is fair as a bride adorned for 
the bridegroom, yet she is continually adorn- 
ing herself. [Laughter.] Let her become 
fairer and fairer till the citizens of the world 
come to meet our welcome in ’76. 

She is strong as a giant ‘‘ refreshed with 
new wine.”’ et she is ever asking national 
assistance. Let us continue to ‘assist her. 
How can we decline? 

Her planted paths are pleasantness and all 
her ways are peace; and yet she is perpetu- 
ally improving her ways, even her highways, 
and curving her paths through stately parks 
in lines of beauty, and making war on all who 
would withstand her. 
‘‘improvements.’’ What else has she to do? 
Sir, | shall soon bid her adieu; and this is 
my valedictory, Alas! 1 may never see her 
again. And in parting | wish her all felicity, 
and say to all her people: ‘* Here’s health to 
you and your families; may you live long and 
porsper.’’ [Laughter. ] 


THE CON 








is | 
beautiful as a rainbow, yet fixed as a star, | 


Mr. ROOSEVELT. I move to strike out 
the last word of the paragraph. 

Mr. RANDALL. | raise the point of order 

| paragraph under consideration. 

Mr.STEVENSON. I withdraw my amend- 
ment. I would not strike this paragraph out 
| for the world. 

Mr. ROOSEVELT. I renew the motion 
to strike out this paragraph. The gentleman 
| from Wisconsin [Mr. ELprepoGr] spoke about 
| the disgust with which my remarks in regard 
to affairs in this District were listened to by 
this House. 

Mr. MAYNARD. [I raise the point of order 
that the gentleman is on the same side with 
the gentleman who last addressed the commit- 
tee, [Mr. Stevenson. 

Mr. ROOSEVELT. No, I am not; I am 
entirely opposed to that gentleman. 

Mr. GARFIELD, of Ohio. I raise the 
| point of order that the question before the 
House is an appropriation to print certificates 
for the centennial celebration at Philadelphia 
in accordance with law. I insist that the gen- 
tleman should speak on that subject if at all. 

Mr. ROOSEVELT. Wiil not the gentle- 
man allow me a few moments? 

Mr. GARFIELD, of Ohio. 
except in order. 

The CHAIRMAN. 
proceed in order. 

Mr. ROOSEVELT. I will reach the point 
ina moment if the gentleman will give me 
time enough. I was about to refer to the fact 
that the gentleman from Wisconsin [ Mr. Eup- 
REDGE] said 

Mr. GARFIELD, of Ohio. 
my point of order. 


The CHAIRMAN. 





Not a moment, 


The gentleman must 





I insist upon 
The Chair has ruled 


from New York [Mr. Roosrve tr] will proceed 
in accordance with it. 

Mr. ROOSEVELT. Mr. Chairman, I have 
not begun yet; | have not even finished a single 
sentence. 
in a spirit of fair play, to reply in a few remarks 
to the attack made upon me, I think I ought to 
be allowed that in a spirit of fairness. 

Mr. GARFIELD, of Ohio. We must have 
an end to discussion some time. 

Mr. ROOSEVELT. The gentleman from 
Wisconsin [Mr. ExprepGe] who has fled so 
hastily from the Hall—I am sorry he is not 
here to listen to what I now say—spoke of the 
disgust with which this House has listened to 
some remarks of mine concerning the Board 
of Public Works in this District. He said that 





with some of the statements I have made, and 
that he was disgusted at the motion I made. 
But the gentleman certainly did me great 
injustice when he stated that | accused him of 
being interested in the Board of Public Works. 
Sir, it was very much otherwise. I accused 
him of innocence, not of being interested ; 


purity. It was all because of innocence on his 





Let her go on with her | 


part that he went before our committee last 
year and put questionsin defense of the Board 
of Public Works. He was more effective in 
behalf of the Board of Public Works than any 
paid counsel could have been. By his efforts 
he succeeded in giving that board another 
year’s lease of power. 

I did not accuse the gentleman of receiving 
| anything for his vote or influence. I did not 
say be was interested in the matter. 


ot him that when he has stood up here in this 
|| House so often upon this subject he has per- 


|| haps created a little disgust here, disgust on | 


| 

| our side of the House at least, as he cast vote 
after vote for the Board of Public Works, 
standing solitary and alone among the Demo- 
crats. It was bis innocence, of course, not at 
all because he wasinterested, that he had any- 


GRESSIONAL GLOBE. 


that these gentlemen are not discussing the |! 
{ 


upon the point of order, and the gentleman | 


I hope the gentleman will allow me, | 


I had repeated my statements ad nauseam. | | 
have no doubt the gentleman was disgusted | 


of innocence, and simplicity of heart, and | 


I said it | 
| was innocence on his part, and we all know | 
| how innocent the gentleman is. And I can say || 


1997 


thing behind, or anything that he did not wish 
|| to have disturbed, any private interest in the 


|| matter. It was owing altogether to his inno- 
cence that he did that, the innocence whieh he 
|| has shown so frequently to the House. But 
| his greatest specimen of innocence was when 
he spoke of me as representing Tammany Hail. 
| That confirmed everything | had said about 
| his innocence. 
| Here the hammer fell. ] 
| r. GARFIELD, of Ohio. I must move 
| that the committee now rise for the purpose 
of obtaining from the House an order to close 
debate on the first section of this bill, unless I 
| can obtain unanimous consent of the commit- 
| tee that it shall soon close. 
| Mr. HIBBARD. I donot want to say much, 
| but I desire to move an amendment to this 
| paragraph before the question is taken upon 
the motion to strike out. 
Mr. GARFIELD, of Ohio. Very weil; | 
hope there will be no more debate. 
Mr. HIBBARD. I move to amend this 
paragraph by adding the following: 
Provided, That this appropriation is made and 
shall only be drawn from the Treasury by said board 
of finance upon the express understanding that no 


| further appropriation on account of said centennial 
anniversary shall be hereafter made. 


Mr. RANDALL. It will be time enough 
to do that when the centennial commission 
asks it. 

Mr. L. MYERS. I hope the amerdment will 
| be withdrawn. This paragraph is in pursuance 
of law. 

Mr. HIBBARD. Thegentleman from Ohio 
has told us that this appropriation ia in ac- 
cordance with law. I believe, on the contrary, 
that the act passed March 3, 1871, providin 
for the holding of this anniversary was saad 
upon a contrary understanding. 

Mr. KELLEY. ‘The board of finance has 
nothing to do with this matter. It is for 
| the Secretary of the Treasury to apply the 
appropriation. 
| The CHAIRMAN. The gentleman from 
New Hampshire [Mr. Hisparp] has rec- 
| ognized this paragraph as being properly in 
| the bill because he has himself proposed to 
amend it. 


| 
| Mr. HIBBARD. Certainly. The act to 
| 
| 
| 





which I was referring contains this clause: 


““And the United States shall not be liable for any 
|| expenses attending such exhibition or by reason of 
the same.” 


Now, Mr. Chairman, I do not object to this 
|| appropriation ; but | propose that we shall 
|| use stronger and more specific language in 
‘| order to close the door to further appropria- 
tion in bebalf of this anniversary. 

Mr. HAWLEY, of Connecticut. If I 
|| thought there was any possible danger that 
the amendment would be adopted, I would 
|| wish to debate it. I hope, however, the House 
| will vote it down. 
| 


The amendment was not agreed to. 
The motion to strike out the paragraph was 
| not agreed to. 


The Clerk read as follows: 


|| Forrent of the fifth story of the building occu- 
piss by the Department of Justice, from January 
| 1 to June 30 ,1873, $10,000. 


Mr. FARNSWORTH. I move to strike out 
| 





the paragraph just read. I dv not see why 
$10,000 should be paid for the rent of the fifth 
story of the Freedmen’s Bank for six months. 
That is at the rate of $20,000 a year, and for 
the fifth story! At that rate we must be paying 
for the rent of this building more than the 
building itself cost. 
a great job in this. 

Mr. GARFIELD, of Ohio. The Attorney 
'| General found it necessary to have more room 
He needed 
There was another 
| part of the fifth story that the owners of the 
| building were about to rent to private parties. 
] If it were thas rented individuals not con- 
nected with the public service must pass up and 
down through all the stories now occupied by 


it strikes me that there is 


| to accommodate his Department. 
a part of the fifth story. 
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the Department of Justice ; and thas additional 
watchmen would be required to attend the 
doors and take care ot the building. The 
Attorney General came before the committee 
and showed it would be more economical for 
us to rent the whole floor, and thus save the 
salaries of two or three additional watchmen, 
than to pay rent for jast the portion that we 
needed, ‘The committee were satisfied that 
it ought to be done. 

Mr. FARNSWORTH. Does the gentleman 
mean to say it is cheaper to be paying $20,000 
a year for this fifth story than to pay two or 
three watchmen ? 

Mr. GARFIELD, of Ohio. Certainly it is; 
we should have to rent about half of itany way ; 
und if we rentthe whole of it, we avoid the neces- 
sity for additional watchmen, as the watchmen 
already engaged on the lower floors will be 
suflicient. ‘To allow persons not connected 
with the Department to be passing through all 
ihe stores would, in the opinion of the Attor- 
ney General, be a serious inconvenience, and 
would endanger the public property. 

Mr. HOAR. I wish to inquire bow much 
this whole building rents for, if the fifth story 
rents for $20,000 a year. 

Mr. GARFIELD, of Ohio. I have the fig- 
ures here, and will refer to them in a moment. 
| ask the Committee of the Whole to pass over 
this matter informally. 

‘The CHAIRMAN. If there be no objection 
that will be done. 

bere was no objection. 

The Clerk read as follows: 

For fitting up rooms twenty-two, twenty-three, 
aud twenty-four, and connecting hall, in above 
building, and furnishing the same, $1,000, or s0 
much thereof as may be necessary. 

Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to offer 
the following to come in after the paragraph 
just read: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay the members of the Forty- 
Firet Congress from the State of Mississippi for the 
time embraced in the period between the 4th day 
of March, 1869, and the 30th day of November, 1869, 
a sufficient sum is hereby appropriated. 

Mr. HOLMAN. I thought the gentleman 
was offering a substitute. Both | understand 
are passed over. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
the House passed a resolution to pay the Mis- 
sissippi members out of the contingent fund 
of the House, and directed the Committee on 
Appropriations to make provision for it. We 
present this amendment under the order of 
the House. The gentleman from Maine, [Mr. 
Perers,| a member of the Committee on the 
Judicary, knows all about the facts of the 
case, having reported the resolution from that 
committee. 

Mr. HALE. Lam also directd by the Com- 
initte on Appropriations to move to amend 
the amendment in accordance with a resolu- 
tion of the House, as follows. 

The Clerk read as follows: 

To enable the Clerk of the House to pay the Rep- 
resentative from the first district of Ohio, as pro- 
vided in the House resolution of February 24, 1873, 
his compensation from the 11th day of July, 1872, to 
December 2, 1872, the sum of $1,958 33, to be added 
to the contingent fund of the House. 

Mr. HOLMAN. Mr. Chairman, one word. 
].think the next thing to paying what is 
exactly right is that we should act on these 
cases with full knowledge of what is before 
the House. | understand the case to be this, 
that the gentleman representing that district 
in this Congress resigned on the date referred 
to, the 11th of July, to take effect on the Ist 
day of November following. 

Mr. HALE. No; but when his successor 
was chosen and qualified. 

Mr. HOLMAN. As I understand, and I 
wish to call the attention of the gentleman 
from Maine to that fact, the salary was paid to 
the preceding Representative, Mr. Perry, from 
that day to the Ist of December. Am I cor- 
rect? 
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Mr. HALE. That is true. 

Mr. HOLMAN. Nowthe proposition is to 
pay the present Representative back to a time 
prior to his election, covering the period from 
June to December, for which the Government 
has already paid his predecessor. The only 
question to be considered is this: is that a 
proper thing to be done? While I should be 
siail to see my friend from Ohio get this, never 
theless we must inquire whether it is a proper 
thing to be done. The vacancy occurred in’ 
December. Now, is it proper we shall go back 
when no vacancy existed, and pay this salary 
when it has already been paid? 

Mr. HALE. So far as the committee rep- 


| resented by me in this matter can answer the 


gentleman, I will say the House, on February 
24, passed the following resolution, which the 
Clerk will read. 

The Clerk read as follows: 

Resolved, That Ozro J. Dopps, a Representative 
from the first district of Ohio, be paid compensa- 
tion from the Ilth day of July last, the day of his 
predecessors’ resignation, and_the same be paid out 
ouse, 


Passed the House of Representatives, February 


24, 1873. 

Mr. HALE. We considered that. an in- 
struction to the Committee on Appropria- 
tions. I think no gentleman will deny the 
committee was justified in taking that ground. 
The House had passed the resolution and 
directed it to be paid, and it only required the 
money to be appropriated to execute the order 
of the House. ‘That resolution was passed, 


| and the reasons for it are better known to my 


colleague, [ Mr. Perers, ] who reported it from 
the Committee onthe Judiciary, and I yield to 
him a portion of my time to explain the facts 
in the case. 

Mr. PETERS. Mr. Chairman, the first 
reason why it ought to pass is that the House 
has already resolved on the subject. 

Mr. MAYNARD. I should like to hear 
the gentlemen state the reasons why that res- 
olution was reported from the Committee on 
the Judiciary ? 

Mr. PETERS. Mr. Perry resigned on July 
14, to take effect when his successor was 
elected and qualified in his stead, thereby get- 
ting for one congressional attendance one 
year and nine months’ salary, and giving his 
successor, the present member, who serves in 
one session of Congress, ouly three months’ 
salary. The committee were very much in 
doubt whether a man could make a resigna 
tion to take effect in futuro, and if he could 
doit, whether it was fair to do so. Looking 
over all the preeedents, in consequence of the 
doubt upon the subject, we ascertained the 
invariable precedent has been in the House 
to pay the successor from.the date of the res- 
ignation of the predecessor. While Mr. 
Perry, who was here one session of Congress 
and for one year’s attendance has received a 
year and nine months’ salary, the committee 
thought in the line of the precedents the gen- 
tleman who succeeded him and was elected 
months before he came here, and who went 
through all the expense of a canvass, should 
be entitled to at least pay from the date of 


| that resignation. 


Mr. KLDREDGE. Would my colleague 
allow me to suggest one other reason? 

Mr. PETERS. I wish to say further, that 
while we have been paying State delegations 
that have been here ouly for a few months for 
a whole Congress, | think it only fair and hon- 
orable that the gentleman from the Cincinnati 
district of Ohio shall have what the House has 
already resolved to give to him. 

Mr. ELDREDGE. I wish to give one fur- 


_ther reason which I think has escaped my 


colleague on the Judiciary Committee. It is 


this: this is in analogy to the principle we 
have always followed, to wit, that when mem- 
bers of Congress from a State were elected 
after Congress had commenced we have al- 
ways paid them back to the beginning of that 
Now here, in analogy to that, the 


Congress. 
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Judiciary Committee concluded that it was 
entirely just that we should date back the pay 
of this gentleman to the time when the vacancy 
occurred. Although the resignation was con- 
ditional to take effect at a future period, we 
thought it was fair and just that it should be 
considered as taking effect at the time of the 
resignation. In the cases of New Hampshire 
and several other States we have dated back 
the pay of the members to the time when the 
Congress commenced to which the members 
were elected, although they were elected some 
time subsequently. It is in analogy with that 
that we bave made this recommendation. 

Mr. PETERS. I desire to say just one 
word further. If we do not regard this as a 
substantial resignation at the date of Mr. 
Perry’s letter, the result would be that after 
Mr. Dopps had gone through his canvass and 
been elected Mr. Perry might still have with- 
drawn his resignation and taken his seat. 

The amendment was agreed to. 

The CHAIRMAN. The question is next 
on the amendment of Mr. GarFieLD, of Ohio, 
as now amended. 

Mr. BECK, of Kentucky. I desire to ask 
what are the facts relative to the payment of 
the Mississippi delegation, before | say any- 
thing against it. I have no objection to the 
amendment which has been adopted with 
reference to the Ohio case. 

Mr. GARFIELD, of Ohio. In auswer to 
the gentieman, I will state that the House 
passed a resolution directing this sum to be 
paid out of the contingent fund; but the 
Sergeant-at-Arms could not pay it out of the 
contingent fund ; it would not be certified at 
the Comptroller's office ; and the Committee on 
Appropriations simply report here what has 
been recommended by the Committee on the 
Judiciary. We do not report on the merits 
of the proposition. We left that to the 
Judiciary Committee, which did report under 
the order of the House. The gentleman from 
Maine { Mr. Peters] has the question in charge 
as representing the Judiciary Committee, and 
the Committee on Appropriations know noth- 
ing about the merits. 

Mr. BECK, of Kentucky. I desire to hear 
from some gentleman why it is that the men 
from Mississippi should receive pay prior to 
the time when Mississippi was accepted as a 
State of the Union. 

Mr. PETERS. I will answer the gentle- 
mau. It is because the House has established 
the precedent of paying to every other State. 
In the first place, the House paid in this way 
the Representatives from Tennessee, the first 
State that came in under reconstruction. 
There was a hesitancy about it; there was an 
objection in other cases; but one State after 
another got it. Virginia got it. Texas got it. 
And the only State in that position that re- 
mains unpaid now is the State of Mississippi. 

Mr. BINGHAM. Georgia remains unpaid. 

Mr. BECK, of Kentucky. The men from 
Mississippi have been sitting here during two 
terms of Congress on one election, with no 
certificate except that of General Ames, who 
was military commander of the State. Ido 
not think there is a case of any State at all 
parallel to that of Mississippi. The Constitu- 
tion provides that Representatives shail be 
elected every two years. Those men were 
never elected to this Congress, nor to the last 
Congress—neither to the one nor the other. 
They have sat for four years, two terms, under 
one election, and that while the State was 
under the rule of the bayonet, not by the 

eople but by coercion. And now, to go back 

youd the time the State is recognized as a 
State, does not strike me as covered by any 
precedent I know of. 

Mr. PETERS. Nor did it strike me in that 
| light at first two years ago. I was opposed 
| to it but was forced to yield. We gave it to 
| Texas under precisely the same circumstances. 
| We gave it to Virginia under precisely the 
| same circumstances. 


| 











And whether these men were elected in one 
way or the other, rightly or not, the House has 
yassed on their election and accepted it as 
legal: As the Representatives from other 
States have been paid, the gentlemen from this 
State should also be paid. 

Mr. KERR. Does the gentleman mean to 
say to the House that the members from Texas 
were elected to two Congresses at one elec- 


tion? 

Mr. PETERS. Oh, no; the gentleman is 
raising now the question that these men were 
never legally elected. 

Mr. KERR. I am not raising that ques- 
tion; I am raising an issue with the gentle- 
man when he says that the case of Texas is 
like that of Mississippi. I say it was not, 
either in law or in fact. 

Mr. PETERS. I do not say that_it was; 
but the House let these Representatives from 
Mississippi come in here, and the question 
yow is whether you will pay them or not. 

Mr. MAYNARD. They served here in 
that Congress, and all the precedents require 
that they be paid for that Congress. 

The question was taken on the amendment 
as amended ; and it was agreed to. 


Mr. BINGHAM. I offer the following, to 
come in at the end of what has already been 
adopted : 


To enable the Sergeant-at-Arms to pay the mem- 
bers of Congress from Georgia elected to the Forty- 


First Congress, except P. M. B. Youna,a like sum as 


that received by said YounG, for which a suflicient 
appropriation is hereby appropriated. 

Mr. PETERS. That amendment ought to 
be altered so as not to enable them to draw 
compensation for travel, and deducting also 
the amount paid to another set of gentlemen 
who claimed to represent the State. 

Mr. HALE. Is there any law authorizing 
this payment ? 

Mr. BINGHAM. There isa general law to 
pay members of Congress. None of these 
ltepresentatives from Georgia, excepting Mr. 
YOuNG, ever got any pay. I desire simply to 
make an appropriation to carry out the exist- 
ing law, andto pay all these Representatives 
from Georgia, excepting the one who has 
already been paid. 

Mr. HALE. I make the point of order 
that there is no law authorizing this. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. BUTLER, of Massachusetts. I offer 
the following amendment, to which I hope 
there will be no «bjection : 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to George P. 
Fisher the sum of $576 25, to reimburse him for ex- 

venses paid in defending a suit brought against him 

y Joseph H. Bradley for acts done in thedischarge 


of his duty ‘as justice of the supreme court of the 
Diatrict of Columbia. 


Mr. HALE. 
that amendment. 

The CHAIRMAN. The Chair thinks the 
point of order is well taken. 

Mr. GARFIELD, of Ohio. Lam instructed 
by the Committee on Appropriations to offer 
the following amendment: 

To reimburse the Sergeant-at-Arms of the House 
ot Representatives for sundry payments made by 


him for contingent expenses of the House, on vouch- 


ers approved by the Committee on Accounts of said 
House, $3,460 45. 


The amendment was agreed to. 


Mr. GARFIELD, of Ohio. I am also in- 
structed by the Committee on Appropriations 
\o offer the following amendment: 


For the purchase of site, and tocommence the con- 
struetion of a brick building at Evansville, Indiana, 
to be used as a custom-house, court-house, post office, 
and other Government offices, $100,000. 

I will say that a law was passed authorizing 
this work, but the estimate was not sent in in 
tume for it to be incorporated in the bill. 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. 


I raise the point of order on 


Iam also in- 


















structed by the Committee on Appropriations 
to offer the following amendment: 

To enable the Secretary of the Treasury to pur- 
chase a part of a lot of ground in Indianapolis, In- 
diana, east of and adjoining the ground on which 
the court-house and post office is situated, the sum 
of $30,000 be, and the same is hereby, appropriated. 

Mr. BECK, of Kentucky. LI rise to oppose 
that amendment, not so much because | am 
opposed to this particular appropriation, but 
in order to show the House the existing state 
of facts. 

We are talking here about economy. The 
estimates for the expenditures of the Govern- 
ment for the year 1873 were $301,000,000. 
We have already appropriated $299, 500,000. 
Here is a deticiency bill of $8,222,000 and to 
that we have already added nearly $1,000,000. 
And while a series of clamors have been set 
up about the extravagance of estimates, and 
great credit claimed because we have cut 
down those estimates, if this deficiency bill 
shall pass the House we will have appropriated 
$10,000,000 over and above all the estimates 
of the Department for the next fiscal year, and 
nearly $10,000,000 more than was appropri- 
ated in 1872. The appropriations are thus in- 
creasing from year to year in the tace of all 
our pretenses of economy. And before this 
deficiency bill came from the Committee on 
Appropriations we were within one and a half 
millions of all the estimates of all the extrav- 
agant Departments of the Government. As 
said before, when this bill shall pass the House, 
we will be from $8,500,000 to $10,000,000 in 
cases of all the estimates. 

We took up the sundry civil bill and thought 
we were going to cut down the appropriations. 
Instead of that the gentleman from Indiana 
{Mr. Houman] and myself kept a calculation, 
and there was added $944,000; and the in- 
formation I have now is that the Senate has 
added $3,000,000 since it went overthere. Yet 
we are adding court-house and post office build- 
ings to this bill, and undertaking to improve 
in another bill all the creeks in the country. 
Wherever a stream runs into a river which 
becomes navigable before it enters the sea, we 
claim that it is within our jurisdiction. Now, 
as the gentleman from Pennsylvania [Mr. 
Dickey] said to-day when the Arny bill was 
referred to—and I was glad it came from a 
Republican member of this House—the fact 
was that the appropriations were cutdown last 
year below what it was expected would be re- 
quired because it was presidential election 
year, and it could be made up by a deficiency 
bill this session. Now that is not a Demo- 
cratic falsehood, but it is a statement made by 
Judge Dickey on the floor to-day, that the 
reasons the appropriations were cut down so 
low last year was that the Republicans might 
bridge over a presidential election. 

And now ve are branching out in appro- 
priations until we are already $10,000,000 over 
the estimates, as though there were millions 
in the Treasury that could be flung away. 

Mr. GARFIELD, of Ohio. I desire to cor- 
rect a statement made by the géntleman from 
Kentucky [Mr. Beck] that. anybody has con- 
fessed, so far as 1 know, that the appropri- 
ations last year were cut down on purpose to 
make a deticiency. I will ask the Clerk to 
read what was said last year by the gentleman 
from Pennsylvania [Mr. Dickey] when the 
Army bill was pending, and when gentlemen 
here in the House moved to cut down the 
appropriations reported in that bill. 

Mr. BECK, of Kentucky. I have referred 
to what Judge Dickey said to-day. 

Mr. GARFIELD, of Ohio. I know; and I 
call attention now to what he said last year, 
and I ask that his remarks may be read as a 
portion of my remarks. 

‘The Clerk read as follows : 

“Mr. Dickry. Mr. Speaker, I will state the gen- 
eral result of the conference, ‘Lae House and the 


Senate committees have agreed to all matters in 
dispute on the Army appropriation bill save and 










| 


1999 


except the appropriation of $200,000 for Fort Loav- 
enworth. Although against the report of the Com- 
mittee on Appropriations the House has devided the 
matter, yet the managers on the part of the House 
did not feel justified in yielding the point to the 
Senate. 

“IT will state further, that the conference report 
reduces the total amount of appropriations in the bill 
about $350,000,000 ; that is, it reduces to that amount 
on the bill as originally reported. And I state this 
fact in order to put the Committee on Apprepri- 
ations, the War Department, and the House of Rep- 
resentatives in their proper positions should there 
be a deficiency bill next year. We believe the 
reduction of the appropriations on the part of the 
Senate will hardly meet the exigencies of the public 
service. f the Senate should be right, and we 
should be mistaken, I should be happy, but if they 
should be mistaken, it is only right we should put 
ovrselves on record thus in advance.” 


The question was then taken upon the 
amendment moved by Mr. GarFig.p, of Ohio, 
and it was agreed to. 

Mr. GARFIELD, of Ohio. I now ask to 
complete the consideration of the amendments 
which were passed over informally a short 
time since. move to strike out ‘* $10,000,” 
and to insert in lieu thereof ‘'$2,000."’ Lam 
informed by the clerk of the committee that 
this is a misprint. 

The motion was agreed to. 


Mr. HALE. I move to further amend this 
section by adding the following: 


For salary of deputy Commissioner of Pensions, 
$2,500; for salary of medical referee, $2,500; for ad- 
ditional compensation of four surgeons, now receiv- 
ing $1,200 per annum, to be $1,800, the sum to be 
immediately available. 


The amendment was agreed to. 


The Clerk resumed the reading of the bill, 
and read the second section, as follows: 


Sec. 2. That the unexpended balance of the appro- 
priation of $1,000,000 for payment of any balance 
due, or to be found due, during the fiscal year end- 
ing June 30, 1872, to any State for costs, charges, and 
expenses contemplated and Pea for in and by 
the act approved July 27, 1861, being an act entitled 
“An act to indemnify certain States for expenses 
incurred by them in enrolling, equipping, and trans- 
porting troops for the defense of the United States 
during the war of the late rebellion,” is hereby re- 
appropriated for the service of the fiscal year end- 
ing June 30, 1873. . 


Mr. MAYNARD. 


I move to strike out this 
section for the purpose of inquiring of the 
gentleman who has charge of this bill what 
particular case is intended to be reached by it. 
Chis section is in general language, but I pre 
sume there is some particular State that is 
intended to be reached by it. 

Mr. GARFIELD, of Ohio. No particular 
case is intended to be reached by this provis- 
ion. It affects a number of the States. I have 
in my hand a list showing the amount claimed 
by each of thirteen or fourteen States. These 
claims are settled month by month, in small 
or large amounts as the case may be; and 
this money is required to make the payments 
as they are audited and become due. ‘The 
amount remaining unexpended at the end of 
the last fiscal year was $700, 304. 

Mr. MAYNARD. I withdraw my amend- 
ment. I ask the gentleman to submit asa part 
of his remarks the documents explanatory of 
this matter. 

Mr. GARFIELD, of Ohio. 
I submit the following letters : 

Treasury DePARTMEN’, 
‘Tuinp AvupiTor’s Orrice, 
December 18, 1872. 

Siz: In accordance with your verbal request, I 
have the honor to state that there is an unexpended 
balance of $700,304 11 remaining of the appropriation 
of $1,000,000 ** for payment of any balance due, or to 
be found due, during the fiscal year” ending June 
30, 1872, “to any State for costs, charges, and ex- 
peuses contemplated and provided for in and by the 
act approved July 27, 1861, being an act to indemnify 
certain States for expenses incurred by them in en- 
rolling,e uipping, and transporting troops for the de- 
fense of the United States during the late rebellion,” 
under an act entitled “An act making appropriations 
to supply deficiences in the appropriations, &c., tor 
the fiscal year ending June 30, 1872,’” approved May 


18, 1872. (Statutes-at-Large, chap. 172, p. 129, Mis- 
cellaneous.) 


J tfull k 
am, very respectiv. CLAN RUTHERFORD, 


uditor. 


{ will do so, 


Hon. George 8. Bovutwk.t, 
Secretary of the Treasury. 
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Treasury DEPARTMENT, | 
OrFick OF THE SECRETARY, 1} 
December 19, 1872. 


Sin: Linclose a letter addressed to me by Hon. || 


Allan Rutherford, Third Auditor, which sets forth | 
the facts in regard to an unexpended balance of 
$700,304 ll of an appropriation made to indemnify | 
Certain States for expenses incurred during the late | 
rebellion. By the termsof the act the appropriation 
hae not been available since the 30th of June, 1872. 


There are claims now pending made by the States 
of New York and Ohio, on which balances will be 
found due to those States, 

I havethe honor to recommend, therefore, that 
the aforesaid sum be reappropriated so as t6 be 
available at any time during the present fiscal year. | 


Very respectiully, 
GEO. 8. BOUTWELL, 
Seerctary. 
lion. James A. GAaRFigeLD, chairman Committee on 
Appropriations, House of Representatives. 


The Clerk read as follows: 


Sec. 3. That the Secretary of the Treasury shall 
cause to be allowed and paid all claims for additional 
compensation under the joint resolution of Febru- 
ary 28, 1867, capt Cag mene compensation to cer- 
tain employés of the Government, which shall ap- 
pear to him to be sustained by the rulings of the | 
Supreme Court of the United States, in the so called || 
twenty per cent, cases decided by that court at its || 
December term, 1871, and so much money as may be 
necessary for the payment of such claims is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated, not to exceed $175,000, lj 


Mr. POLAND. I makeapointof orderon || 
this section. it clearly changes existing laws. 
The CHAIRMAN. The Chair sustains the || 
point of order. 
The Clerk read as follows : 

| 


| 
Sec. 4. That the Postmaster General is hereby 
authorized to appoint, in the office of the Second 
Assistant Postmaster General, a chief of division of || 
statistics and reports, whose salary shall be $2,500 
perannum; and asufficient sum to pay thesame from || 
the passage of this act until the doth day of June, || 
1874, is hereby appropriated ; and a sum suflicient to || 
pay the amounts due respectively to the topographer, || 
and to the assistant carpentor of the Post Office De- || 
artment, and the superintendent of the Post Office || 
yuilding, under the provisions of the “‘act to revise, | 
consolidate, and amend the statutes relating to the |! 
Post Office Department,” approvd June 8, 1872, is 
hereby appropriated ; and to pay William M. Ire- 
land and J. M. McGrew for preparing regulations 
and instructions for the use of the Post Office De- 
vartment under the new postal code, the sum of | 
$1,000 each is hereby appropriated. 


Mr. HOLMAN, This section seems to 
create a new office in the nature of a bureau 
of statistics in the Post Office Department. 

Mr. MAYNARD. I make a point of order 
on the paragraph, that it proposes new legis- 
lation. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. SARGENT. It is not new legislation ; 
it is to carry out the purposes of the Post Office 
Department. 

The CHAIRMAN. The first part of the 





| matter so stamped sha 
| mails without requiring further stamps or charge 





section clearly contains new legislation. 

Mr. SARGENT. We must carry on the 
operations of the Post Office Department. 

The CHAIRMAN. That is true; but new 
offices cannot be created in that Department or 
any other without law. The Chair sustains 
the point of order. 

r. SARGENT. We might stop the whole 
Government on that construction. 
The Clerk read as follows: 


Seo. 5. That the following amounts, or so mach 
thereof as may be necessary, are hereby appropriated 
for the following named officers and departments for 
purchase of postage stamps for use during the fiscal 
year ending June 30, 1874: 

For executive office $600, for Department of State 

3,000, for a toaeney Department $504,000, for Navy 

epariment $38,000, for Interior Department $220,- 
000, for Agricultural Department $52,000,for Depart- 
ment of Justice $15,000, for War Department $153, - 
000, for offices of the Clerk of the House of Repre- 
sentatives, the Secretary of the Senate, and the Ser- 
geant-at-Arms of the House of Representatives $100 
each, making in all $1,065,900: Provided, that the 
Postmaster General shall cause to be prepared a 
special stamp for official mail matter for each ofthe 

xecutive Departments; and said stamps shall be 
supplied by the proper officer of said Departments 
to all persons under its direction requiring the same 
for official use, and all appropriations for postage 
heretofore made shall no longer be available for 
said purpose. 


Mr. GARFIELD, of Qhio. 
amend as follows: 


In the seventh line after the word “ dollars”’ insert 
“for the Post Office Department $800,000.” 


I .move to 


On lineseventeen after the word “ million’ insert | to the Government by printing and sending 


“ $800,”’ so as to read ‘* $1,865,900 

The amendment was agreed to. 

Mr. LOWE. I move to_amend by adding 
to section five the following : 

The provisions of section two of an act entitled 


| “An act making appropriations to supply deficien- 


cies in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes,”’ ap- 
proved May 18, 1872, and the appropriations therein 

rovided be, and are hereby, extended so as to em- 
yrace all such cases provided for in said section as 
may have occurred since the 19th day of May, 1869. 


Mr. GARFIELD, of Ohio. I make a point 
of order on that amendment. 


The CHAIRMAN. The Chair rules out the 


_ amendment, as embracing new legislation. 


Mr. MAYNARD. I move to amend section 
five by inserting after the word ‘‘ stamp”’ in 
line ninteen the words ‘‘ to be used only,’’ soas 


| to read: ‘a special stamp to be used only for 


official mail matter,’’ &c. 
Mr. GARFIELD, of Ohio. That is right. 
The amendment was agreed to. 
Mr. FARNSWORTH. I move farther to 
amend by adding to the section the following: 
And provided further, That there shali be prepared 


‘| and issued by tae Post Office Department to the Sec- 
| retary of the Senate and the Clerk of the House of 
| Representatives, proper stamps, which shall print or 


impress the name of the officer using the same, re- 
epoctiney, and the nature of the matter to be sent 
thereunder, and other proper device, as the Post- 
master General may direct, which stamps shall be 
used by the officer to whom the same may be issued, 


| respectively, only for the purpose of stamping all 
|| books, documents, and other o 
| ing in the use of the same, 


cial matter, includ- 
by the Secretary of the 
Senate and Clerk of the House of Repesentatives, 
all reports and other documents printed by order of 
their respective Houses, And such stamps shall be 
used for no other purposes than as aforesaid, and all 
shall thereupon pass through the 


and the postage upon all books, documents, and 
other public matter so stamped shall be charged by 
the Post Office Department to the House or officer 
issuing the same, respectively, and the amount so 
charged shall bedefrayed by such officers out of ap- 
propriations to be made therefor by Congress as part 
of the incidental expenses thereof. 

Sec. 3. That any person who shall forge or coun- 
terfeit any such official postage stamp or stamping 
machine, or who shall counterfeit any die or plate 
therefor, or who shul! make or print, or knowingly 
use or sell, or have in his possession with intent to 
use or sell any such false, forged, or counterfeit die- 
plate, stamp, or stamping machine, or any paper 
wrapper or envelope stamped by any false, forged, 
or counterfeit die-piate, postage stamp, or stamping 
machine, or who shall authorize or procure to be 


| made any such official cio-oieen stamp, or stamping 


machine, without the special direction of the Post 
Office Department, or who, after the same have been 
prepared, shall, with intent to defraud the revenue 
of the Post Office Department, deliver any such 
official dies, plates, stamps, or stamping machines 
to any person or persons other than such as shall be 
authorized to receive the same, by instrument of 
writing duly executed under the hand of the Post- 
master General and the seal of the Post Office De- 
partment, shall, on conviction thereof, be deemed 
guilty of felony, and be punished by a fine not ex- 
ceeding $500, or by imprisonment not exceding five 
years, or by both such fine and imprisonment. 

Mr. HIBBARD. I rise to a point of order. 

The CHAIRMAN. The Chair thinks that 
this is one of the contingent expenses for car- 
rying on one of the departments of the Gov- 
ernment, to wit, the House of Representatives, 
and is therefore in order. 

Mr. HIBBARD. Is the whole of it in 
order? 

The CHAIRMAN. The Chair admits it all. 

Mr. FARNSWORTH. ‘That, Mr. Chair- 
man, is precisely the provision of the bill 
which passed the House last summer at the 
time we passed a bill abolishing the franking 
privilege. It is for the purpose of enabling 
members of Congress to distribute the ¢ocu- 
ments which are printed under order of the 
House of Representatives, to the people for 
whom they are intended. 

Mr. COGHLAN. Mr. Chairman, in abol- 
ishing the franking privilege, the object of 
those who voted for it, or at least my object in 
voting for the abolition of the franking priv- 
ilege, was that the people, as well as the two 
Houses of Congress, might know how mech 
they were paying, or how much the loss was 
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these documents through the mails. Another 
reason was to stop the indiscriminate publica- 
tion of a lot of books, or pretended books, 
which were of no benefit to the people to 
whom they were sent, or indeed to anybody 
else. Jt seems under the present system, or 
rather the system which will come into effect 
under the law abolishing the franking priv- 
ilege, Congress is to use the regular postage 
stamps, so that the people, as well as Con- 
gress, may know how much is the expense of 
sending out these books published at the 
expense of the Government. 
hope to that end this amendment will not 
pass, but on the contrary, that the Depart- 
ments and the two Houses of Congress shall 
be compelled to buy the regular Government 
ostage stamps and use them, so that we may 
oe exactly what the expense of sending out 
these documents is. It will be a great check 
against the printing of a lot of rubbish. I do 
not, however, call all the documents which 
have been printed rubbish, and it will be a safe- 
guard in the interest of economical expendi- 
ture by the Government. It will be a check 
to the printing of entirely unnecessary docu- 
ments which the people never see, and which 
cost the Government such an immenseamount 
of money to print as well as to distribute. It 
was one of the great expectations of the peo- 
ple that the abolition of the franking privilege 
would cut off the abuse grown so large of 
printing everything, good, bad or indifferent, 
and I am anxious that just expectation shall 
be realized, and shall therefore vote against 
the amendment. 

Mr. WILLARD. Mr. Chairman, it occurs 
to me if we propose to abolish the franking 
privilege we had better stick to it. It is no 
abolition of the franking privilege to provide 
we may put a stamp on a document instead 
of writing our names. If a stamp is to be 

iven to us we then have only abolished the 
Fanking rivilege in name, while we have 
retained the substance. If it is necessary, let 
the Clerk of the House, or any other officer 
of the Government keep a postage account, 
and let it be paid as any other expense of the 
Department is paid. 

Mr. GARFIELD, of Ohio. 
now come to a vote. 

Mr. FARNSWORTH. The amendment 
which I have offered does not apply to cor- 
respondence at all, but simply to public docu- 
ments ordered by Congress. The danger is if 
you leave to Congress the purchase of postage 
stamps you will very soon substantially return 
to the franking privilege in another form. 
will not be in the next Congress myself and 
probably shall never be in any Congress, and | 
therefore feel no other interest than that of 
the public welfare in this amendment. These 
public documents are printed for the inform- 
ation of the people, and there should be some 
means provided for their distribution, and that 
is the purpose of this amendment. 

Mr. POTTER. These two sections are 
a portion of the original bill reported by the 
Committee on the Post Office and Post Roads 
last year, when we passed a bill abolishing 
the franking privilege. The amendment is 
limited in its operation to documents pub- 
lished by Congress for distribution among the 
people. This stamp will only be used for the 
distribution of public documents, and it can- 
not be used for anything else. I think the 
amendment is a proper one, and | hope it will 
be adopted. 

Mr. COBURN. I desire to say that this is 
the only provision we possibly can have to 
execute a part of the law that we passed in 
good faith some time since. It was not ex- 
pected but by a very small part of this House 
that the sending of public documents should 
be dispensed with. The whole object in repeal- 
ing the franking privilege was to destroy any 
possible abuses that could exist in connection 


I hope we will 
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with it, and take away from members the per- 
sonal —- or right of using their names 
to frank their own personal and business letters. 
But it never was considered that by repealing 
that law we should do away with the free cir- 
culation of public documents. This provision 
steps right in and allows us in a sensible way, 
a way that cannot be abused, to distribute all 
these documents freely. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the 
Speaker having resumed the chair, a message 
from the Senate was communicated by Mr. 
Sympson, one of its clerks, informing the 
House that the Senate had passed with amend- 
ments the bill (H. R. No. 3921) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 
1874, and for other purposes, in which amend- 
ments the concurrence of the House was re- 
quested. 

The message also informed the House that 
the Senate had passed without amendment the 
bill (H. R. No. 3179) to amend an act entitled 
‘‘An act to authorize the sale of certain pubiic 
property,’’ approved June 10, 1872. 

The message also informed the House that 
the Senate disagreed to the amendments of 
the House to the bill (S. No. 1891) repealing an 
an act entitled ‘‘ An act for the relief of cer- 
tain Indians in the central superintendency,’’ 
approved June 10, 1872, asked a conference 
on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. FRELINGHUY- 
sen, Mr. Haruan, and Mr. Bayarp managers 
of the conference on the part of the Senate. 

The message further announced that the 
Senate agreed to the report of the committee 
of conference on the bill (H. R. No. 38351) 
making appropriations for the naval service 
of the Government for the year ending June 
80, 1874. 

‘The message also announced that the Sen- 
ate insisted on its amendments to the bill (H. 
R?: No. 3850) making appropriations for the 
support of the Army for the year ending June 
30, 1874, agreed to the conference asked for 
by the House on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. 
West, Mr. Locan, and Mr, CasserLy man- 
agers of the conference on the part of the 
Senate. 

DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole resumed its 


session. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Illinois, 
{Mr. Faryswortu. ] 

Mr. HIBBARD. I move to strike out the last 
word. Mr. Chairman, the amendment of the 
gentleman from Illinois [Mr. Farnsworrts] is 
one of too much consequence to be disposed 
of without carefalconsideration. If I under- 
stand its provisions correctly, it contemplates a 
continuance of the present method of publish- 
ing books—many of them worthless—for dis- 
tribution by members of Congress. It is not 
only an entering-wedge for the restoration of 
the franking privilege with all its abuses, but 
it will, if adopted, annihilate the strongest 
argument in favor of its abolition. The pros- 
pect of putting an end to the loose and reckless 
publication of books, many of which nobody 
wants to read, was the principal inducement 
which led me to favor the entire abolition of 
the franking privilege. 

Tie gentleman from Illinois, [Mr. Farnys- 
WORTH, ] only a week ago, in supporting the 
proposition of the gentleman from Massachu- 
setts, [Mr. Banaes) which provided for the 
sale of Government publications, pointed out 
the absurdity of the present method of fur- 
nishing the same number of ieultural 
reports to commercial as to agricultural dis. 
tricts, and the same number of commercial 
reports to agricultural 48 to commercial dis- 
tricts. Now, however, the gentleman turns 
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about and proposes a measure to perpetuate 
the absurdity he then denounced. 

Many of the books issued from the Govern- 
ment Printing Office are of great value. The 
difficulty is to get them into the right hands. 
No member of Congress can personally attend 
to the distribution of the books allotted to 
him, faithfully and justly, in all portions of his 
district or of his State, if he is a Senator, 
without giving up time that should be devoted 
to the business of legislation. Besides, it is 
notorious that the most of the books and doc- 
uments, which are paid for by the whole peo- 
ple, are distributed by Senators and Repre- 
sentatives to members of their own political 
party, and in manyinstances to the almost 
total exclusion of their political opponents. 

Even the agricultural reports, which are 
the most sought for of any Government publi- 
cation, can be purchased to-day in Washing- 
ton for less than half their cost to the Govern- 
ment. Iam informed that their actual cost is 
about sixty cents each, and I know that they 
can be bought here for twenty-five cents each. 
The Congressional Globe, which it is to be 
supposed must be the most valuable of all 
books, can be purchased for only a small por- 
tion of its cost. The seven volumes of the 
Globe for the last session of Congress, each 
costing the Government several dollars, I do 
not know how many, can now be bought for 
fifty cents each. 

I am told on good authority that cartloads 
of the Ku Klux reports and testimony, issued 
in thirteen volumes by order of Congress at 
the last session, have been recently sold in 
this city by the pound for waste paper. Of 
course it would not be decorous to say that 
any member of Congress has betrayed the 
trust reposed in him for the benefit of his con- 
stituents by selling his books. It must there- 
fore be the fact that the constituents them- 
selves attach so little value to the books that 
they dispose of them in such a way as ulti- 
mately to bring them into book-stores to be 
sold for a nominal price, or into paper mills 
as material for the manufacture of paper. 

In the next Congress some plan can be per- 
fected for a just and sensible distribution of 
extra copies of the Government publications, 
by selling them at cost to all who care enough 
for them to pay what it costs to multiply copies 
after the publication of what are necessary for 
the use of Congress and the Departments, or 
in some other way that shall put a stop to their 
sale for wrapping or waste paper. The books 
which accumulate from the time the franking 
privilege ceases until the next Congress as- 
sembles and provides for their distribution will 
keep that length of time. Let us not hastily 
at this midnight hour restore the most costly 
feature of the franking privilege. 

Mr. SPEER. I doubt the propriety of pass- 
ing an amendment of so much importance as 
this at twelve o’clock on Saturday night. Itis 
very evident that this amendment may to some 
extent restore the franking privilege unless the 
penal clause in the last section has some vir- 
tue in it, which, I confess, I do not believe. If 
I understand that section as read at the desk, 
it provides that if any man furnishes these 
stamps provided for in this amendment who is 
not authorized to make them, he shall be pun- 
ished ; but the section does not state in what 
court trial and conviction for-that offense shall 
be had. I suppose the gentleman intended it 
to be in the United States courts. If that was 
his intention, I would suggest to him an amend- 
ment defining the jurisdiction more carefully. 

Now, Mr. Chairman, without desiring to 
antagonize this amendment or the purpose 
sought to be accomplished by it, it seems to me 
that at this hour and in the present condition 


of the House this is too important a measure and 


too far reaching in its consequences to be in- 


corporated in this bill, and therefore I trust 
that the House at the present time will not 


adopt it. 


lish the franking 





Mr.MAYNARD. Mr. Chairman, we heard 


a great deal said here the other day on the 
subject of abolishing the franking privilege, 
about the tons of useless matter, books and 
other documents sent out which nobody 
wanted and which were a nuisance and caused 
an immense expenditure, and therefore we 
cut off the franking privilege root and branch. 
And now in the closing hours of the session it 
is proposed that we shall introduce a proposi- 
tion that, not the signature of a membe 
with his own han 
honor, but a mechanical contrivance shall be 
used to send through the mails free of charge 
these tons of useless matter and worthless 
books about which we have heard so much. 


r made 
and upon his personal 


In other words, it is a proposition to reéstab- - 
rivilege in a manner that 


will lead to tenfold as many abuses as those 


alleged against the old system. 


Sir, [ perfectly agree with the gentleman from 
New Hampshire (Mr. Hisparp.] Let this re- 
form stand if it bea reform at all, and do not let 
us neutralize it by bringing in the same obnox- 
ious measare under a different guise and in a 
different form. 

The gentleman has suggested that public 
documents can be bought here in this city at 
a very low figure, intimating possibly that it 
would be cheaper for the Government to buy 
its books than to print them. He referred to 
the Ku Klux reports. I can very well under- 
stand that in some quarters they should be a 
drug in the market. I can very well under- 
stand that some of my friends on the other 
side of the House would not care very much 
to circulate them among their constituents, 
and would be very willing to exchange those 
reports for other documents, or to dispose of 
them in such a way that they might be found 
in the second-hand book stores in the purlieus 
of this city. But we on this side have not 
used them in that way; we have circulated 
them and believe them to be very valuable 
documents. 

The question was then taken on the amend- 
ment moved by Mr. Farnsworts; and upon a 
division it was not agreed to—yeas forty, noes 
not connted. 

Mr. FARNSWORTH. I am delighted with 
that vote; I am glad that the amendment is 
defeated, because it indicates that we will not 
print any more useless documents. 

Mr. MAYNARD. I move to further amend 
by inserting the following : 

To enable the Sergeant-at-Arms to pay to Hon. 
Frank Morey the amount deducted from his pay 
as member of the Forty-Frst Congress, by resolution 
of the House of Representatives of December 12, 


1870, and the necessary amount is hereby appro- 
priated. 


Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to the amendment. 

Mr. SPEER. Is that amendment in order? 
Is it authorized by any existing law? 

The CHAIRMAN. The Chair is not aware 
of any existing law that warrants it. 

Mr. MAYNARD. The general law, under 
which members of Congress are to be paid 
their salaries. 

The CHAIRMAN. The Chair must sustain 
the point of order. 

Mr. MAYNARD. This is to make the 
necessary appropriation. We cannot pay 
money out of the Treasury unless there is an 
puanspeiatien for it, although there may be a 
aw. 

Mr. BUTLER, of Massachusetts. This is 
exactly like the case of the Georgia members. 

The CHAIRMAN. The Chair rales that 
the amendment is not in order. 

Mr. SARGENT. The fourth section of this 
bill, as reported from the Committee on Ap- 
propriations, was ruled out by the Chair on 
a point of order against the first clause of the 
section only. I now move to amend the bill 
by inserting the following, which is the lati: 
portion of that fourth section, and in order: 


That a sum sufficient to pay the amounts due 
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respectively to the to ographer, and to the assist- 
ant carpenter of the b. t Office Department, and 
the saperintendent of the Post Office building, un- 
der the provisious of the act to revise, consolidate, 

nd amend the statutes relating to the Pest Office 
Department. approved June 8, 1872, is hereby ap- 

priated, and to pay William M. Ireland and J 

wr” oGrew for preparing regulations and instruec- 
tions for the use of the Post Office Departipent under 
the new postal code, the sum of $1, each is hereby 
appropriated. 

Mr. MAYNARD. That sounds like an old 
See et ary 

Mr. SARGENT. Not at all. 

Mr. sMAN. The first clause of section 
Mr. HOLMAN. The first cl f secti 
four of this bill, as reported from the com- 
mittee, was clearly out of order. I suppose 

this portion of the section is in order. 
The C MAN. The iair rules the 
The CHAIRMAN The Cl | th 
amendment to be in order. 
The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to amend section five of this bill, which pro- 
vides for furnishing stamps to the several 
Departments and to the Clerk of the House 
pe the Secretary of the Senate, by adding the 
following: 

And all said stamps shall be sold or furnished 
to said several Departments, the Clerk of the 
House, and Secretary of the Senate, for cash only 
at the price for which stamps of like value are sold 
at the several post ollices. 

Mr. SARGENT. What will be the effect 
of that amendment? 

Mr. BUTLER, of Massachusetts. The 
effect, as intended by me, will be this: that 
each Department shall pay in cash to the Post 
Office Department for all the stamps they use, 
and that the same shall be done by the 
Clerk of the House and the Secretary of the 
Senate, so that we may see exactly whether, 
with the absolute abolition of the franking 
privilege, the Post Office Department can be 
made self-sustaining. My proposition is that 
all the stamps so used shall be paid for at pre- 
cisely the same rates that other people have to 
pay for them, 

Mr. SARGENT. That may be the intention, 
but the use of the words * for cash only’’ will 
prevent the keeping of a running account for 
stamps and require them to be paid for when 
obtained from the Post Office Department. 

Mr. BUTLER, of Massachusetts. Oh, no. 
This section provides for stamps or stamping- 
machines that any person can use. 

Mr. SARGENT. The gentleman is mis- 
taken. It provides for supplying the Depart- 
ments with stamps, not stamping-machines. 

Mr. BUTLER, of Massachusetts. Atwhat 
price ? 

Mr, SARGENT, The price of ordinary 
stamps. 

Mr. BUTLER, of Massachusetts. It does 
not say so. 

Mr. SARGENT. That is what is meant. 

Mr. BUTLER, of Massachusetts. I will 
modify my amendment by leaving out the 
words ‘* for cash only. ’’ 

Mr. SARGENT. With that modification 
the amendment is right. 

The question was then taken upon the 
ameadment moved by Mr. Burier, of Massa- 
chusetts; and upon a division there were— 
ayes 50, noes 15; no quorum voting. 

Tellers were ordered ; and Mr. bere of 
Massachusetts, and Mr. HOLMAN, were ap- 
pointed. 

The committee divided; and the tellers 
reported—ayes 87, noes 37, 

So the amendment was adopted. 

Mr. FARNSWORTH. I move further to 
amend by inserting after the words ‘* postage 
stamps’ the words ‘‘ or stamped envelopes.” 

The amendment was agreed to. 

Mr. GARFIELD, of Ohio. L move that 
the committee rise and report the bill with the 
amendments to the House. 

The motion wag agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 


WHEELER reported that the Committtee of the 
Whole on the state of the Union, having had 
under consideration the deficiency appropria- 
tion bill, had directed it to be reported to the 
House with sundry amendments. 

Mr. GARFIBLD, of Ohio, I move the 
previous guestion on the bill and pending 
amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. GARFIELD, of Ohio. Unless some 
gentlemen desire separate votes, I ask that the 
amendments reported from the Committee of 
the Whole may be concurred in en masse. 

The amendments reported from the Qom- 
mittee of the Whole were concurred in. 

The bill as amended was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended and that the House 
»roceed to consider ag in Committee of the 
V hole under the five-minutes rule the amend- 
ments of the Senate to the sundry civil appro- 
priation bill, 

The motion was agreed to. 


PAY TO GEORGIA MEMBERS. 


Mr. BUTLER, of Massachusetts, Before 
the House takes up the appropriation bill, I 
wish to submit the following resolution, to 
which I think there will be no objection: 

Resolved, That the Representatives of the State 
of Georgia admitted to seats in the Forty-First Con- 
mer are entitled to the full pay of members for that 

ongress, and that the Clerk of the House of Rep- 
resentatives is hereby authorized ang “dirested to 
yay from the contingent fund of the House to each 

epresentative from the State of Georgia in the 
Forty-First Congress, such sum hall make his 
pay equal to that received by P.M. B. Youna@ as 
a Representative in said Congress from the seventh 
district of Georgia for like public service. 

A Memser. Strike out ‘‘ contingent fund.” 

Mr. BUTLER, of Massachusetts. I modify 
the resolution by striking out the words “‘ from 
the contingent fund of the House.” We have 
already passed a resolution to pay Mr. Youne 
a certain sum, which was just; but we have 
made no provision for the others of the same 
delegation. Those other members elected at 
the same time, and sworn in at the same time, 
ought to receive the same compensation as 
Mr. Youne. 

Mr. SARGENT. This cannot be done by 
a House resolution. 

Mr. BUTLER, of Massachusetts. It can. 

Mr. ARCHER. The contingent fund of 
the re rome Congress has been covered 
into the ' nant 

Mr. SARGENT. This cannot come out of 
the contingent fund at any rate. 

The SPEAKER. The Chair advises the 
gentleman from Massachusetts that this money 
cannot be taken out of the contingent fund. 

Mr. BUTLER, of Massachusetts. I have 
modified my resolution by striking out the 
words in regard to the contingent fund. 

The SPEAKER. But there must be an 
appropriation, 

_ Mr, BUTLER, of Massachusetts, We can 
in the first place resolve that this money shall 
be paid, and afterward get an appropriation. 

r, MAYNARD, I wish to eal attention 
to the fact that we have in other caseg adopted 
this mode of pager by first adopting a 
resolution and then making an appropriation 
in accordance with it. 

Mr, SPEER, How much will be paid under 
this resolution ? 

Mr. BUTLER, of Massachusetts. The whole 
delegation from Georgia for the Forty-First 


Congress will receive the same pay that Mr, 
Young received, 

Mr. SPEER. What wes that? 

Mr. BUTLER, of Massachusetts. I do not 
remember. 

The SPEAKER, As & provision in an 
appropriation bill, this proposition would be 


effective, 
Mr. RANDALL. I distinetly recollect when 
this question was up before; and I was subse- 
uently a member of the Committee of Elec- 
tions, who had before them the question as to 
the right of the Georgia delegation to continue 
over from one Congress to another without 
a new election. I recollect that one of the 
delegation (I do not distinctly remember his 
name) was contestant fora seat in the Senate, 
and that as such contestant he received a con- 
siderable sum of money, I think $8,000. Now, 
I object to the payment proposed in this reso- 
lution so far as it may embrace that gentleman ; 
for he received pay as a contestant in the 
Senate during the period for which we now 
iitpese to pay him as a member of the 
ouse. 

Mr. SPEER. Was that Foster Blodgett? 

Mr. RANDALL. I do not know. 

Mr. BUTLER, of Massachusetts. When 
we offered an amendment like this to the 
4ppropriation bill the Chair ruled it out as 
not provided for by law. I suppose when the 
House resolved to pay one of its members that 
would be a legal proper foundation for an ap- 
propriation, so I could offer the same on the 
sundry eivil appropriation bill or to some 
amendment of the Senate. I offer it here 
now. What I wish to say in answer to my 
friend from Pennsylvania [Mr. RanDaLu]} is 
this: that whatever one of these men was 
paid for contesting a seat in the Senate was a 
payment for what he spent in that contest, and 
not a payment for his service in the House. 
What p desire to say further is, when this was 
paid to them we were under a good deal of 
excitement about Georgia. , 

Mr. RANDALL. I have-no such exctte- 
ment when it comes to paying any member 
what is his due. 

Mr. BUTLER, of Massachusetts. When 
one member has had it I think we ought not 
to refuse it to the other members. 

Mr. RANDALL. I recollect I made the 
objection, but I do not now recollect to whom 
it was made, I think, however, it was the 
gentleman from Georgia, [Mr. WHITELEY. | 

MESSAGE FROM THE SENATE 


A message was received from the Senate, 
by Mr. Sympson, one of its clerks, notifying 
the House that that body had agreed to the 
conference asked by the House on the dis- 

reeing votes of the two Houses on a bill (H. 
iH No. 8498) making appropriations for the 
service of the Post Office Department for the 

ear ending June 80, 1874, and had appointed 
Mr. Coxe, Mr. AntHony, and Mr. Ke.iy as 
managers of said conference on its part. 

The message further announced that the 
Senate had eed to some of the amend- 
ments of the House and disagreed to others to 
the amendments of the Senate to a bill (H. 
R. No. 2991) making appropriations for the 
legislative, executive, co Fadicial expenses of 
the Government for the year ending June 30 
1874, and for other purposes, and had agreed 
to the conference asked on the part of the 
House, and had appointed Mr. Wowesrit of 
Vermont, Mr. Carpenter, and Mr. Bayarp as 
managers of said conference on its part. 

PAYMENT OF GEORGIA MEMBERS. 

Mr. SPEER. Mr. Speaker, if I understand 
the theory on which members of Congress are 
paid it is that their salaries are annual and 
they are paid by the year, so if an extra ses- 
sion of is galled they will have to 
attend to it, The proposition here is to pay 
men their salaries before they were elected, so 
if an extra session of Congress had been called 
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any time during the year before they were 
elected they could not have come here, and 
they could not have rendered any service. 

Mr. HALE. I call for the regular order of 
business. 

Mr. SPEER. This is the regular order of 
business. 

Mr, GARFIELD, of Ohio. I cannot yield 
any further if this is going to give rise to 


debate. 

Mr. BUTLER, of Masschusetts, Let us 
have a vote. 

Mr, WHITELEY, Mr, Speaker, this is a 
simple matter-—— 

r. BECK, of Kentucky. 
to the floor I wish to be heard. 

Mr. MAYNARD, I wish the gentleman 
from Georgia, who has not addressed the House 
since he has been here, except in a eulogy on 
his deceased colleague, to make his statement 
without interruption. 

The SPEAKER. 
Georgia is recognized, 

Mr. WHITBLEY. Mr. Speaker, I was 
proceeding to state the facts connected with 
this matter so the House may thoroughly un- 
derstand it previous to action, The entire 
delegation from Georgia was elected at the 
same time, and commissioned by the Governor- 
elect and sworn in ag members of this House 
within some two weeks of each other. I think 
I was the last member sworn in. Previous 
to our election as members of this House I, 
in connection with Hon. Mr. Farrow, had been 
elected by the General Assembly as recon- 
structed to the Senate, the term expiring the 
year after. A contest originated out of that 
election. That contest was prosecuted the 
session preceding our being sworn in, and con- 
tinued up to within a month or six weeks of 
the close of the session of the Forty-First 
Congress. 

It was decided in the Senate against Mr. Far- 
row and myself. Pending this there was a 
struggle as to the certificate in my case. The 
return had been made oa facie in favor of 
my opponent, Colonel Tift. The Governor 
declined to issue a certificate, and thereupon 
a contest before the Governor, covering some 
six weeks or more, in relation to the certificate 
ensued. The certificate was not issued until 
after the determination of the issue in the Sen- 
ate. Then that certificate was issued to me. 
It was an incident of the election common to 
the delegation. On receiving that certificate, 
and subsequent to the decision of the contest 
in the Senate, I presented myself in the House 
and was sworn in. 

Mr. BECK, of Kentucky. 
the gentleman sworn in? 

Mr. WHITELEY. [ think in February. 

Mr. BECK of Kentucky. 1871? 

Mr. WHITELBY. [I think so. 

Mr. BECK, of Kentucky. How long before 
the session expired ? 

Mr. WHITELEY. Not more than a month. 

Mr. HAL. Did the gentleman serve in 
the Senate and receive any pay during any of 
the time now sought to be covered by pay for 
service in this House? 

Mr. WHITELEY. I never sat in the Senate 
an hour. 1 was nothing but a claimant. 

Mr. HALE. Did you ever get any pay there? 

Mr. WHITELBY. I will explain that 
directly. Subsequent to the decision of the 
Senate, the Senate voted Mr. Farrow and my- 
self $5,000 each, as contestant expenses. | 
was elected and was a claimant fora seat in the 
House during the same Congress. 

Mr. SPEER. Were you claiming a seat in 
the House and aseat in the Senate at the same 
time? 

Mr. WHITELEY. No, sir. I had noclaim 
here until subsequent to the decision of the 
question against me in the Senate. 

Mr, SPEER, And now you are claiming 
pay for the time you say you had no claim to 
@ seat in the House. 


If [havea right 


The gentleman from 


At what date was 


Mr. WHITELEY, We were commissioned, 





to the Forty-First Congress, and were sworn 
in here. 

Mr. BUTLER, of Massachusetts. Sworn 
in at the same time as Mr. Youne, who had 
his pay voted to him. 

Mr, WHITELEY. General Youne was 
sworn in several weeks before I was—three or 
four weeks before, although elected at the 
same time, 

Mr. BECK, of Kentucky. But that gentle- 
man was not a claimant for a seat in the 
Senate. 

Mr. RANDALL. It seems to me that the 
pointis this; that the gentleman who now wishes 
to have paid to him two years’ pay as a member 
of this House ought to have deducted from the 
claim $5,000, the pay he received while he 
was a Claimant for a seat in the Senate, In 
other words, he gets $15,000 for the period 
for which all A oi of us receive $10,000. 
The gentleman, as I understand, never claimed 
a seat here until after his claim for a seat in 
the Senate was determined against him by that 


body. 

Mr. BUTLER, of Massachusetts. Suppose 
& man spent a large amount of money contest- 
ing a seat in the Senate and received compen- 
sation for that expenditure, is that a reason 
why he should be denied his pay as a member 
of this House? The gentleman does not want 
anything but for the two years he was a Con- 
gressman under an election duly held, and 
which we ratified by giving him a seat. This 
is what you gave Mr. Youna, 

Mr. RANDALL. Mr. Youne was not a 
contestant for a seat in the Senate while re- 
ceiving pay as a member of this House. 

Mr. BUTLER, of Massachusetts. And this 
man did not get pay from the Senate as a 
member of the Senate. We pay a member 
sometimes here both what it costs him to con- 
test his seat and what his salary is. That was 
the case of the gentleman from Florida, [Mr. 
NiB.aock, | in this Congress. The Senate paid 
what it cost Mr. WHITELEY to contest his seat. 
It gave him his expenses, not his pay. Now 
he comes here and says; *‘l am a member of 
Congress duly elected, and was sworn in two 
wecks after Mr. Youne because I was at home, 
and Mr. Youne got his pay.’? On what prin- 
ciple can we refuse to give it to him? 

Mr. BECK, of Kentucky. I wish to say a 
word or two, if anybody will listentome. I de- 
sire to be heard for five minutes. These gentle- 
men are Claiming pay from the 4th of March, 
1869, as | understand, the beginning of the 
Forty-First Congress, Yeton the first Monday 
of December, 1869, nine months thereafter, the 
President of the United States sentina message 
that Georgia was not reconstructed; and on the 
23d day of December the gentleman from Mas- 
sachusetts, [Mr. Burier,] the chairman of 
the Committee on Keconstruction, of which [ 
was a member, reported a bill in which it was 
provinad. so far as we could provide, that 

eorgia should not be reconstructed ; aud on 
the lst day of January, 1870, General Terry, 
by military orders from the President, took 
possession of that State and put a railroad em- 
ployé, a man by the name of Harris, in the 
speaker’s chair of the legislative body, and 
turned out nineteen members who were elected 
and put in nineteen who were not elected. 
These men were elected afterward, and did not 
take their seats until February, 1871, You held 
the State of Georgia as unreconstructed ter- 
ritory in 1870. Yet the gentlemen elaim their 
pay from the House from March 4, 1869. 

Mr, BUTLER, of Massachusetts. Precisely 
as Mr, Youne claimed his and got it. 

Mr. KERR. He had been elected before, 

Mr. BUTLUR, of Massachusetts, No, sir; 
he was elected on the very same day, and every 
geutieman on the Democratic side of the House 
vated to pay him. 

Mr, YOUNG. I ¢anexplain this matter in 
relation to the Georgia member in a moment. 
This matter of the pay of myself gud the other 
Georgia members was decided by the Commit- 





tee on the Judiciary. The Georgia members 
who were elected to the Fortieth Congress were 
deemed by the Governer of the State to have 
been elected to two Congresses. We were com- 
missioned both for the Bortionh and the Forty- 
First Congress. After the Fortieth Congress 
expired there was an attempt made there to 
swear in the Georgia members, but they were 
not sworn in although they held certificates from 
the Governor of the State. I occupied a seat 
= this floor by courtesy during the whole 
of that Congress, but I never was a member 
of it although [ held a certificate of member- 
ship from the Governor of my State. A subse- 
uent election was held, the date of which I 
o not now remember. 

Mr. BECK, of Kentucky, 
ember, 1870. 

Mr. YOUNG. We were all elected at the 
same time, This matter of pay was referred 
to the Committee on the Judiciary, and they 
decided that I should receive pay for the 
whole Congress while the other members from 
Georgia received pay for only half the Con- 
gress. But, sir, we were admitted on the 
same certificates and were elected on the same 
day, and the only difference was that the Com- 
mittee on the Judiciary decided that I should 
have extra pay because I had been sitting here 
during the whole Congress at my own expense. 

Mr. SPEER. This amendment proposes 
to pay about $25,000 in addition to what has 
already been paid. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from Georgia [Mr. Youne] will admit 
that a committee of the House reported against 
admitting him at first. 

Mr. YOUNG. Ah! yes; they did report 
that I was not elected to that Congress, and 
I never held myself that I was elected to it. 

Mr. BUTLER, of Massachusetts. We 
seated the gentleman and paid him as we 
ought to have done. 

Mr. YOUNG. I quite agree with the gen- 
tleman in this matter; I think that the other 
members from Georgia stood in the same posi- 
tion as myself and ought to get their pay. 

Mr. BUTLER, of Massachusetts. That is 
manly. 

The question was taken.on the resolution 
offered by Mr. Butter, of Massachusetts, and 
it was agreed to, 

Mr, BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. A committee 
of the Senate have sent word that they wish 
the House to have printed the amendments 
of the House to the amendments of the Senate 
to the legislative, &c., appropriation bill, and 
I move that they be printed. 

The motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


The House then proceeded to the consider- 
ation of the amendments of the Senate to the 
miscellaneous a propriation bill. 

Mr. GARFIELD, of Ohio. Gentlemen 
hold in their hands the printed bill containing 
the amendments recommended by the Senate 
Committee on Appropriations ; that, however, 
is of little use as it does not contain the amend- 
ments subsequently made by the Senate, 
There are one hundred and twenty-eight 
amendments of the Senate to this bill. In 
order to facilitate action I suggest that those 
amendments of the Senate which do not chal- 
lenge especial attention be non-concurred in 
pro forma. I ask that the House non-concur 
ip the first five amendments as none of them 
are of special importance, relating as they do 
to the distribution of the sopenarisvons for 
printing among the different Departments. 

Mr. NIBLACK, of Indiana, I desire to 
make a suggestion to the gentleman. lha 
House ig not in a condition to consider these 
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amendments with any deliberation to-night, 
and it will have to go at last to a committee 
of conference. I suggest, therefore, that we 
non-concar in all the amendments of the Sen- 
ate and send the bill at once to a committee 
of conference. We cannot possibly consider 
these amendments to-night. Atthis late hour, 
and in the present condition of the House, it 
would be a mere form. 

A gentleman near me asks what I mean by 
‘the present condition of the House.” I 


answer that some members are sleepy and | 


others object to further action now because 
this is really Sunday morning. My friend from 
Kentucky, [Mr. Beck, ] for instance, who is a 
member of the Old School Presbyterian Church 


of Scotland, objects very seriously to going on | 


with business now. [ Laughter. ] 


Mr. GARFIELD, of Ohio. I know that 


the suggestion of the gentleman from Indiana, | 


{Mr. Nisack, | if adopted, will save time and 
give us an opportunity to take a recess over 
$ut I do not think it right to ask 
the House of Kepresentatives to do that with- 
out advising them of a few things there are in 
this bill. 1 will briefly state what the most 
important of them are, and then if the House 
is willing to non-concur generally in the amend- 
ments of the Senate and ask a conference, I will 
submit that proposition. 

Mr. NIBLACK, of Indiana. Members are 
not listening to what is said, and therefore it 
is the merest form in the world to make any 
Ta nae 

Mr. BEATTY. I ask the House to concur 
in the amendment of the Senate in reference 
to the reporting and publication of the debates 
of Congress. 

Mr. HOLMAN. I hope the House will go 
on and consider these amendments in the reg- 
ular way. When the amendments are read by 
the Clerk those to which no objection is made 
can be considered as uooouitil in. 

Mr. GARFIELD, of Ohio. I will ask the 
House to non-concur in the first four amend- 
ments of the Senate, which relate simply to 
the public printing. 

Mr. HOLMAN. One of those amendments 
I want the House to concur in. 

Mr. GARFIELD, of Illinois. Very well ; 
then go on and read them one by one. 

‘The first amendment was to reduce from 
$2,069,384 02 to $2,000,000 the amount ap- 
propriated for public printing, public binding, 
and the paper for public printing. 

Mr. GARFIELD, of Ohio. on that that 
amendment be not concurred in. 

The question was taken upon concurring in 
the amendment; and it was not concurred in. 

The second amendment was to increase from 
$10,000 to $14,000 the amount appropriated 
for printing for Court of Claims. 

Mr. GARFIELD, of Ohio. 
that amendment be concurred in. 

lhe amendment was concurred in. 

The third amendment was to reduce from 
$10,000 to $1,000 the amount appropriated 
for printing for the supreme court of the Dis- 
trict of Columbia. 

Mr. HOLMAN. That amendment is man- 
ifestly right, and I hope the House will concur 
in it. 

The amendment was concurred in. 


The fourth amendment was to reduce from 
$1,064,354 02 to $1,000,000 the amount appro- 
priated for printing for both Houses of Con- 

ress, 

Mr. GARFIELD, of Ohio. I hope that 
amendment will not be concurred in. 

The question was taken upon concurring in 
the amendment; and it was not concurred in. 

Mr. VOORHEES. I would like to have 
the chairman of the Committee on Appropria- 
tions [Mr. GarFIELD] give us some explana- 
tion of those amendments. If we are to vote 
on them at this time of the night, I want to be 
able to vote understandin 


ly. 
Mr. GARFIELD, of Ohio. In order to 


I move that 


| 


| 
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save the time of the House and the patience 
of members, I ask unanimous consent that the 
gentleman from Indiana [Mr. Voornees] be 
allowed to introduce such a bill as he would 
like, and have it acted upon. 

Mr. VOORHEES. o, I will not do that ; 
go on with your bill. 

Mr. SARGENT. I move that the rules be 
suspended and the House non-concur in all 
the remaining amendments of the Senate and 
ask a committee of conference. 

The SPEAKER. The gentleman from Ohio 
Cn Beatty] has expressed a desire that the 

fouse concur in the fifth amendment of the 
Senate, the next in order, in relation to report- 
ing and publishing the debates of Congress. 

Mr. RANDALL. The Senate have added 
certain large items of appropriation to this bill. 
If the chairman of the Committee on Appro- 
priations will give us an opportunity to vote on 
them, then I for one, I speak only for myself, 
will vote for the motion of the gentleman from 
California, [Mr. SarGcenr. 

The SPEAKER. The Clerk will read the 
fifth amendment of the Senate. 

Mr. BECK, of Kentucky. I move that the 
House now adjourn. [Cries of ‘‘ No!’”’ ‘*No!’’] 
Well, I move that the House now take a re- 
cess until nine o’clock Monday morning. 

The question was taken on the motion for a 
recess; and it was not agreed to. 

The SPEAKER. The Clerk will now re- 
port the fifth amendment of the Senate. 

The Clerk read the amendment, which was 
to insert the following : 

And the last proviso to the act providing for print- 
ing and reporting the debates in Congress, approved 
April 2, 1872, is hereby repealed: Provided, That 
until a contract is made the debates shall be printed 
by the Congressional Printer under the direction of 
the joint Committee on Printing on the part of the 
Senate. 

The question was on concurring in the 
amendment of the Senate; and being taken, 
upon a division there were—ayes 77, noes 18; 
no quorum voting. 

Tellers were ordered; and Mr. Beatry and 
Mr. RanDALL were appointed. 

The House divided ; ; and the tellers reported 
that there were—ayes 93, noes 30. 

Before the result of the vote was announced, 

Mr. RANDALL said: On this question I 
call for the yeas and nays. [Cries of ‘* No!"’ 
‘*Nol’’ ** Let it gol’’] Very well, I withdraw 
the call. 

So the amendment of the Senate was con- 
curred in. 


Mr. GARFIELD, of Ohio. I perceive, from 
the temper of the House, that it may be best 
to ask a non-concurrence in all the remaining 
amendments of the Senate, and a conference 
on the disagreeing votes of the two Houses 
on this bill. 

Mr. RANDALL. I ask to have reported 
the amendment of the Senate in relation to 
reprinting national bank notes. I want the 
House to concur in that amendment. 

Mr. GARFIELD, of Ohio. I move that the 
rules be suspended, and that the remainin 
amendments of the Senate be ade-scteneeel 
in and a committee of conference ordered. 

Mr. RANDALL. I claim my right to have 
a separate vote upon the amendment to which 
I have referred. 

The SPEAKER. The right of the gentle- 
man to have separate action on an amendment 
is a right under the rules; but the motion is 
to suspend the rules. 

Mr. HOLMAN. I believe we can come to 
an understanding about this matter. There 
are one or two propositions on which I would 
like to have a separate vote. 

Mr. SARGENT. What is the use? Why 
not send them all to a conference? 

Mr. HOLMAN. It will serve at any rate 
as an instruction for the conference committee. 

Mr. SARGENT. You cannot instruct a 
conference committee. 

Mr. HOLMAN. I think we can, and we 
ought to, 


Mr. SARGENT. It is not a “‘ free confer- 
ence’’ if the conferees are instructed. 

Mr. HOLMAN. At any rate, the action of 
the House may be an instruction to the Speaker 
in the formation of a conference committee. 

Mr. GARFIELD, of Ohio. I insist on my 
motion. 

The question being taken on the motion of 
Mr. GarFIELD, of Ohio, there were—ayes 101, 
noes 24. 

Mr. HOLMAN. 
nays. 

On ordering the yeas and nays there were— 
ayes fourteen. 

Mr. HOLMAN. I call for tellers on order- 
ing the yeas and nays. 

The SPEAKER. The Chair will order tell- 
ers, and appoints the gentleman from Indiana 
{Mr. Hotman] and the gentleman from Cal- 
ifornia, [Mr. SarGenr. ] 

The House divided; and the tellers report- 
ed—ayes 10, noes 95. 

So (one fifth not voting in favor thereof ) the 
yeas and nays were not ordered. 

So the motion of Mr. GarFrELD, of Ohio, to 
suspend the rules so as to non-concur in the 
remaining amendments of the Senate and ap- 
point acommittee of conference on the part of 
the House, was agreed to. 


Mr. GARFIELD, of Ohio. I request of 
the Chair that I may not be appointed as a 
member of the conference committee on this. 
bill; for I expect to be occupied during the 
whole of to-morrow upon the legislative ap- 
propriation bill. 

r. HOLMAN. 
adjourn. 

he motion was not agreed to ; there being— 
ayes twelve, noes not counted. 


ELIAS C, BOUDINOT. 


Mr. VOORHEES. The committee of con- 
ference upon the bill (H. R. No. 1868) for the 
relief of Elias C. Boudinot, which came from 
the Senate with an amendment in which the 
House non-concurred, have authorized me 
to move that the Senate amendment be con- 
curred in. 

The amendment was read, as follows: 


At the end of the bill add the following : ; 
Provided, That taxes legally due from and unpaid 
by said Boudinot in respect to the business shall 
= a been paid or deducted from the proceeds 
oresaid. 


There being no objection, the amendment 
of the Senate was concurred in. 


CARONDELET VS. UNITED STATES. 


Mr. VOORHEES. The Committee on the 
Judiciary have unanimously authorized me to 
ask the favorable action of the House upon 
Senate bill No. 420, to confer jurisdiction on 
the Court of Claims to hear and determine the 
suit of Carondelet vs. United States. I ask 
that the bill be taken up for action now. 

There being no objection, the House pro- 
ceeded to consider the bill. 

The bill was read. It grants to the Court 
of Claims jurisdiction to hear and determine 
the matters in controversy between the parties 
named, subject to the right of appeal by either 

rty to the Supreme Court of the United 

tates, and that the depositions heretofore 
taken in the cause may be read at the trial 
with the same effect as if taken after the pass- 
age of this act. 

There being no objection, the bill was 
ordered to athird reading, read the third time, 
and passed. 

Mr. VOORHEES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

OBSCENE LITERATURE, ETC. 

Mr. MERRIAM. I move to suspend the 
rules to take from the 8 er’s table and put 
upon its the bill (S. No. 1572) for the 
suppression of trade in and circulation of 
obscene literature and articles of immoral use. 


I call for the yeas and 


I move that the House 
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The bill, which was read, provides that who- 
ever within the District of Columbia or any 
of the Territories of the United States, or 
other place within the exclusive jurisdiction 
of the United States, shall sell, or lend, or 
give away, or in any manner exhibit, or shall 
offer to sell, or to lend, or to give away, or in 
any manner to exhibit, or shall otherwise pub- 
lish or offer to publish in any manuer, or shall 
have in his possession, for any such purpose 
or purposes, any obscene book, pamphlet, 
paper, writing, advertisement, circular, print, 
picture, drawing, or other representation, 
figure, or image on or of paper or Other 
material, or any cast, instrument, or other 
article of an immoral nature, or any drug or 
medicine, or any article whatever, for the pre- 
vention of conception, or for causing unlawful 
abortion, or shall advertise the same for sale, 
or shall write or print, or cause to be written 
or printed, any card, circular, book, pamphlet, 
advertisement, or notice of any kind, stating 
when, where, how, or of whom, or by what 
means, any of the articles in this section here- 
inbefore mentioned can be purchased or ob- 
tained, or shall manufacture, draw, or print, 
or in any wise make any of such articles, shall 
be deemed guilty of a misdemeanor, and, on 
conviction thereof in any court of the United 
States having criminal jurisdiction in the Dis- 
trict of Columbia, or in any Territory or place 
within the exclusive jurisdiction of the United 
States, where such misdemeanor shall have 
been committed, shall be imprisoned at hard 
labor in the penitentiary for not less than six 
months nor more than five years for each 
offense, or fined not less than $100 nor more 
than $2,000, with costs of court. 

The second section provides that section one 
hundred and forty-eight of the act to revise, 
consolidate, and amend the statute relating to 
the Post Office Department, approved June 8, 
1872, be amended to read as follows: 

Sec. 148. That no obscene, lewd, or lascivious 
book, pamphlet, picture, paper, print, or other pub- 
lication of an indecent character, or ayy article or 
thing designed or intended for the prevention of 
conception Saas abortion, nor any article or 
thing intended or adapted for any indecent or im- 
moral use or nature, nor any written or printed card, 
circular, book, pamphlet, advertisement, or ‘notice 
of any kind giving information, directly orindirectly 
where, or how, or of whom, or by whatmeans either 
of the things before mentioned may be obtained or 
made, nor any letter upon the envelope of which, or 
postal card upon which indecent or scurrilous epi- 
thets may be written or printed, shall be carried in 
the mail; and any person who shall knowingly de- 
posit or cause to be deposited for mailing or delivery 
any of the hereinbefore mentioned articles or things 
or any notice, or paper containing any advertise- 
ment relating to the aforesaid articles or things, 
and any person who, in pursuance of any plan or 
scheme for disposing of any of the hereinbefore men- 
tioned articles or things, shall take, or cause to be 
taken, from the mail any such letter or package, 
shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall, for every offense, be fined 
not less than nor more than $9,000, or impris- 
oned at hard labor not less than one year nor more 
than ten years, or both, in the discretion of the 
judge. 

The third section provides that all persons 
are prohibited from importing into the United 
States, from any foreign country, any of the 
hereinbefore-mentioned articles or things, ex- 
cept the drugs hereinbefore mentioned when 
imported in bulk, and not put up for any of 
the purposes before mentioned ; and all such 
prohibited articles in the course of importa- 
tion shall be detained by the officer of customs, 
and proceedings taken against the same under 
section five of this act. 

The fourth section provides that whoever, 
being an officer, egent, or employé of the Gov- 
ernment of the United States, shall knowingly 
aid or abet any person engaged in any viola- 
tion of this act shall be deemed guilty of a 


misdemeanor, and, on conviction thereof, shall, | 


for every offense, be punished as provided in 
section two of this act. 

The fifth section provides that any judge of 
any district or circuit court of the United 
States, within the proper district, before whom 
complaint in writing of any violation of this 
act shall be made, to the satisfaction of such 


| 


judge, and founded on knowledge or belief, 
and, if upon belief, setting forth the grounds 
of such belief, and supported by oath or affirma- 
tion of the complainant, may issue, conforma- 
bly to the Constitution, a warrant directed to 
the marshal, or any deputy marshal, in the 
proper district, directing him to search for, 
seize, and take possession of any such article 
or thing hereinbefore mentioned, and to make 
due and immediate return thereof, to the end 
that the same may be condemned and destroyed 
by proceedings, which shall be conducted in 
the same manner as other proceedings in case 
of municipal seizure, and with the same right 
of appeal or writ of error. 

Mr. MERRIAM. I ask that my amendment 
be read. 

The Clerk read as follows: 

Add to the last section the following proviso: 

Provided, Nothing in this section shall be con- 
strued as repealing the one hundred and forty- 
eighth section of the act to which this act is amend- 
atory, or as affecting any indictments heretofore 


found for offenses against the same, and the said 


indictments may be prosecuted to judgment asif this 
section had not been enacted. 


Mr. MERRIAM. I demand the previous 
question. 

Mr. KERR. I move its reference to the 
Committee on the Judiciary. Its provisions 
are extremely important, and they ought not 
to be passed in such hot haste. 

Mr. COX. Is debate in order? 

The SPEAKER. It is not. 

Mr. MERRIAM. I move to suspend the 
rules and pass the bill with my amendment. 

Mr. KERR. Is my motion in order? 

TheSPEAKER. Notunder that motion. 

The House divided ; and there were—ayes 
72, noes 79; no quorum voting. 

Mr. KERR demanded tellers. 

Tellers were ordered; and Mr. Kerr and 
Mr. Merriam were appointed. 

‘The House again divided; and the tellers 
reported—ayes 100, noes 37. 

So (two-thirds voting in favor thereof) the 
rules were suspended, and the bill as amended 
was passed. 

Mr. MERRIAM asked and obtained leave 
to print remarks on the bill just passed. [See 
Appendix. ] 


SUNDRY OIVIL APPROPRIATION BILL. 


The SPEAKER appointed as managers of 
the conference on the part of the House on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 3921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, Mr. Sarcent of Cali- 
fornia, Mr. Hate of Maine, and Mr. Swann 
of Maryland. 

Mr. BECK, of Kentucky. 
take a recess until Monday 
o’clock. 

Mr. BOLES. I hope not, as I wish to call 
up a privileged question. 

The House divided; and there were—ayes 
95, noes 32. 

So the motion was agreed to. 

The House accordingly (at one o’clock and 
thirteen minutes a. m., Sunday, March 2,) 
took a recess until Monday morning at nine 
o’clock. 


I now move we 
morning at nine 





MORNING SESSION. 


The recess having expired, the House re- 
assembled at nine o’clock a. m. (Monday, 
March 3.) 


INTERNATIONAL STATISTICAL CONGRESS. 


Mr. WILLARD. I ask unanimous consent 
to take from the Speaker’s table and have 
put upon its passage the joint resolution 
(S. R. No. 14) authorizing the President to 
invite the international statistical congress to 
hold its next session in the United States. 
The Committee on Foreign Affairs have con- 
sidered the joint resolution of the Senate in- 
formally, and recommend its passage. 

There was no objection, and the joint reso- 
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lution was taken from the Speaker’s table and 
read a first and second time. 

The joint resolution was read. In its pre- 
amble it sets forth thatthe Governments of 
Belgium, Austria, France, Great Britain, Prus- 
sia, Italy, Holland, and Russia have heretofore 
extended invitations to the international statis- 
tical congress to hold sessions of the congress 
at their respective capitals, and eight different 
sessions of the congress have been held in 
accordance with the official invitations, to the 
great advancement of the science of national 
and international statistics in its various de- 
partments, and to the uniformity of coinage, 
weights, and measures, and commercial regu- 
lations and statistical publications between the 
different nations; that the United States of 
America are favorable to all measures for pro- 
moting the advancement of statistical science, 
and to all the efforts for the social advance-+ 
ment and friendly intercourse of the people of 
all countries; and also thatthe President of 
the United States, in his recent annual mes- 
sage to Congress, has submitted to this Con- 
gress the consideration of the propriety of 
extending an invitation to the international 
statistical congress to hold its next (ninth) 
meeting in the United States. 

The joint resolution, therefore, authorizes 
and requests the President to tender to the 
organization commission of the last session of 
the congress recently held at St. Petersburg, 
a formal and cordial invitation to hold its next 
session in the United States of America. 

In the second section it provides that if the 
invitation shall be accepted by the statistical 
congress, the President shall be duly author- 
ized to appoint the usual organization commis- 
sion, and to take the other preliminary and 
necessary measures for the meeting of the 
body and the holding of its ninth session in 
this country, at such time as may be deemed 
expedient by the statistical congress. 

The joint resolution was ordered to a third 
reading. It was accordingly read the third 
time, and passed. 

Mr. WILLARD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. WILLARD. I ask that the following 
statement prepared by Mr. Barnes, one of the 
delegates trom the United States to the last 
international statistical congress held at St. 
Petersburg, giving a brief history of the sev- 


eral sessious of these congresses, be printed in 
the Globe. 


There was no objection, and it was so 
ordered. 


The statement is as follows: 


MEMORANDUM OF FACTS RELATING TO THE SEVERAL 
INTERNATIONAL STATISTICAL CONGRESSES. 
Firet Congress, 1853. 

The first international statistical congress was 
convened at Brussels on the invitation of the king 
of Belgium in the year 1853. Sixty-five foreign del- 
egates (official and unoflicial) attended the congress, 
and eighty-eight natives or citizens of Belgium, in all 
one hundred and fifty-three delegates, representing 

twenty different nations. 

Mr. Kennedy, Superintendent of the United States 
Census, was present, although not as a regular offi- 
cial delegate, the United States not being officialiy 
represented. The Government of Belgium, in con- 
vening this body of savants and statisticians, acted 
principally under the advice of that distinguished 
scholar and leading statistician, M. Adolphe Juet- 
elet, the director of the royal observatory and pres- 
ident of the central bureau of statistics of that 
country. 

Second Congress, 1855. 

The second congress was held at Paris on the in- 
vitation of the Government from the 10th to the L5th 
day of September, in the year 1855, the United States 
not being represented by any delegates either official 
or unofficial. One bandred and eight foreign dele- 

ates were present and two hundred and three 

french delegates, in all three hundred and eleven, 
representing twenty-eight different countries. 


Third Congress, 1857. 


The third congress was held at Vienna, on the 
invitation of the emperor of Austria, from the Slst 
day of August to the 5th day of September, in the 


year 1857, which was attended by seventy-eight 
foreign and four hundred and sixty-four Austrian 
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delegates, in all five hundred and forty-two dele- 

gates, representing twenty-nine different countries, 

The United States was entirely unrepresented, 
Fourth Congress, 1860. 

The fourth congress was held at London on the 
tovitation of the British Government from the 16th 
te the lst day of July, in the year 1860, which was 
attended by cignty-one foreign and five hundred and 
five British delegates, representing twenty-four 
different coantries. The United States was repre- 
sented by Judge Longstreet asthe official delegate, 
and by Dr. Edward Jarvis, of Dorchester, Massa- 
chusetts, as the representative of the erican 
statistical association, This Congress was abl pre- 
sided over by the prince consort, the late Prince 
Albert, whose talented and remarkable opening ad- 
dress has received sree: commendation in different 
countries. The following is a short extract from the 
prince president's inaugural address: 

* [t is the social condition of mankind as exhibited 
by those facts which form the chief object of the 
study and investigation undertaken by this con- 
cress; and it hopes that the results of its labors will 
afford to the statesman and legislator a sure guide 
in his endeavors to promote social development and 
happiness. 

_ Lhe importance of these international Congresses 
in this respect cannot be overrated. They not only 
awaken public attention to the value of their pur- 
suits, bring together men of allcountries who devote 
their lives to them, and who are thus enabled to ex- 
change their thoughts and varied experiences, but 
they pave the way to an agreement among different 
Governmentsand nations to followup these inquiries 
in a common spirit, by a common method, and fora 
common end.”’ 

Fifth Congrese, 1863. 

The fifth Socarote was held at Berlin from the 
4th to the 12th days of September, 1863, on the in- 
vitation of the king of Prussia. It was attended by 
one hundred and twenty-seven foreign delegates 
and three hundred and fifty Prussian delegates, in 
all four hundred and seventy-seven delegates, 
representing thirty-three different countries, 

he United States was represented by Hon. Samuel 
B, Ruggles, sole official delegate, aa by Mr. E. B, 
Ellioit as the representative of the American statis- 
tical association and the United States sanitary 


commission. 
Sizth Congress, 1867. 


The sixth congress met at Florence from the 27th 
day of September to the 4th day of October, 1867, on 
invitation of the king of Italy. It was attended by 
eighty-five foreign delegates and six hunded and 
sixty-six Italians, in all seven hundred and fifty-one 
delegates, representing twenty-two different nations, 
and being the most numerously attended of any of 
the statistical congresses. The heir apparent, Prince 
Humbert, was appointed the honorary president 
of the congress. The United States was entirely 
unrepresented. 

Seventh Congrese, 1869, 


The seventh congress convened on the invitation 
of the king of Holland at the ue in September, 
1869, which was attended by one Hundred and six- 
teen foreign, and three hundred and seventy-two 
Datch delegates, in all four hundred and eighty- 
eight delegates, representing twenty-six different 
countries, : 

The United States was represented by Hon. Sam- 
uel B. Ruggles as its sole official delegate and by 
three unofficial delegates. 


Eighth Congress. 1872. 


The eighth session of the congress assembled at 
St. Petersburg on the invitation of the emperor in 
August, 1872. It wasattended by one hundred and 
twenty-eight foreign and by three hundred and sixty 
Russian delegates, in all four hundred and eighty- 
eight delegates, (the same namber as at the Hague,) 
representing thirty-one different countri 

be United States was represented by three offi- 
cial and seven unofficial Golgeates. e official 
delegates were Dr. Edward Young, chief of the 
Bureau of Statistics of the Treasury Department, 

r. Edwin M. Snow, city registrar, of Providence, 
Rhode Island, and Mr. Wiliam Barnes, ex-super- 
intendent of the insurance department, of the State 
of New York, The honorary president of the con- 
gress was the Grand Duke Constantine Nieolaiviteh, 
the brother of the emperor Alexander, 

Amovug other subjects discussed and considered by 
the various international statistical congresses are 
the following: 

il. The general theory of statistics and of the or- 
ganization and regulation of governmental bureaus 
and centre! commissions devoted to this subject, 
Statistica: documents; their preparation, distribu- 
tion, and exchange between different countries. 

2. Territory and physical geography of differont 
countries; meteorology; the statistics of large cities, 

3. General censuses of population, the manner of 
taking and mode of operation; tables of mortality; 
movement of population; emigration; foundation 
of ethnological inquiries. f 

4. Hygiene; statistics of geographical influences 
on health; of epidemics; of insanity; of militar 
and civil hospitals; of the comparative health o 
the military and civilians; statistics of traveling 
accidents, and of accidents in mines and manufac- 
torics. 

5. Realestate, the title to the same, and of changes 
of title; of the building on real estate; of the vari- 
ous mothods for surveying the same, 

6. Agriouitural statistics; facts to be collected and 
mode of operation. _ se i 

7. Statistics of fisheries; piseiculture; sylviculture, 





, 


8. Statistics of mines and manufactories. 

General statistics and wages of labor. 

0. ape statistics of provident institutions, 

1. The statistics of particular occupations. 

12. Uniformity of moneyn, weights, and measures 
ompng civili ations. The metric system. 

13. Statistics of foreign and internal commeree 
and navigation. 

14. Statistics of the post office and telegraph. _ 

5. Statistics of banks and institutions of eredit. 
6. Statistics of marine, fire, life, accident, cattle, 
and other casualty insurance. 

17. Statisties of the indigent classes, : 

18. Statistics of public instruction, of science, and 
of art. Establishments for instruction in the fine 
artsand forthe preservation of objects of scientific 
interest. Statistics of literature. . 

19, Judicial statistics, civil and criminal. 

20. Statistics of prisons and penitentiaries. 

21, Statistics of land and naval forces of different 
nations. 

22. Financial statistics generally, revenues of the 
nation, foreign and internal duties, and excise 
charges. 

23. Statistics of European and trans-oveanic 
provinces. 

24. Uniform nomenclature of human diseases and 
causes of death. Uniform nomenclature of the vari- 
ous articles of external and internal commerce, 
Also of the various classes of crimes and criminals, 

25. Pian for the uniform publication of works on 
international and comparative statistics, covering 
the facts collected from all the civilized nations on 
one subject, and embracing the same in one volume 
or publication. Different subjects assigned to the 
various nations for the purpose of ees and 
publishing a work on the particular subject assigned. 

26. The application of the graphic and geographic 
methods to the elucidation of statistical inquiries, 
and of the use of maps and diagrams in this con- 
nection. , i 

The discussions and resolutions of the various 
congresses on these and other matters are fully re- 
ported in the elaborate comptes rendua and official 
programmes of the different sessions, which can be 
found in the Congressional Library, at Washington. 


THE LAST SESSION OF THE CONGRESS IN 8T. PETERS- 
BURG. 


The delegates from the United States were received 
with great cordiality and kindness by the represen- 
tatives of all the other nations, and especially by the 
Russian Government and people. The railroads 
tendered first-class tickets to all the delegates from 
the frontiers of the Russian empire both going and 
returning with a choice of routes. 

The municipality of St. Petersburg tendered free 
quarters at several of the principal hotels of the 
city, the Government offices and the grand hall of 
nobles was opened for the meeting of the nations 
and for the general meetings, and an appropriation 
made for expenses of ten thousand roubles by the 
Government. Carriages were provided for the dele- 

ates in going to and returning from the meetings. 

‘he palaces, galleries, and libraries were all thrown 
open to the visits of the delegates, and various ex- 
cursions to Cronstadt, Peterhoff, Zarskoe-silo, and 
up and down the Neva were tendered, as well as sev- 
eral public dinners by the emperor, by the citizens 
of St. Petersburg, and by one of the large iron-ship 
building establishments. — 

A well-arranged excursion was given to the dele- 
gates by the ancient municipality of Moscow, which 

asted for several days, including an inspection of 
the polytechnic exhibition in that city of the various 
ethnological and other museums and churches, the 
university, and the palaces of the Kremlin, and a 
grand reception at the palace of the general Gov- 
ernor, 

If the next session of the congress should be held 
in thiscountry, doubtless similar hospitalities should 
be tendered by our national Government, munici- 
palities, railways, manufacturing establishments, 
and public and private citizens. a. 

A very general desire to have the next meeting in 
the United States was expressed by the delegates 
from nearly every country at Petefsburg, and surel 
no country has more to gain by a full exhibition o 
actual facts and figures than the great Republic, 
although one of the youngest of the sisterhood of 
nations, which has not as yet celebrated her first cen- 
tennial, while Russia has already gathered her mil- 
lions nee a grand memorial of her first millen- 
nium 


LANDS IN SHEBOYGAN, WISCONSIN. 


Mr. RUSK, from the Committee on the Public 
Lands, reported back the bill (H. R. No. 2092) 
relating to the disposition of certain lands to 
be reclaimed in sections fourteen, twenty-three, 
and twenty-six, in township sixteen north, of 
range twenty, in the county of Sheboygan, in 
the State of Wisconsin, with the reeommenda- 
tion that it do pass with amendments; the bill 
wasread, It provides that so much of the bed of 
the marsh or pond in sections fourteen, twenty- 
three, and twenty-six, in township sixteen 
north, of range twenty east of the fourth princi- 
pal meredian in the county of Sheboygan, in the 
State of Wisconsin, as shall or may be reclaimed 
by draining the water from the same, shall be 
owend and held, so far as any rights or inter- 
ests of the United States are concerned, by 


f 


the owners of the lands abutting upon the 
marsh or pond, and draining the same, to the 
center or thread thereof, and divided among 
the several owners adjoining abutting the 
marsh or pond, according to the rule of the 
common law. 

The amendments reported by the Committee 
were read, as follows: 

In lines eleven and twelve, strike out the words 
“to the center or thread thereof,” and in lines 
twelve and thirteen, the words, “ according to the 
mee of the gommen Jaz : 

nsert at the end of the bill the following: 

Provided, That upon notice to the Commissioner 
of the General Land Office, the proposed draining 
+ completed, the lands so drained and reclaimed 
shall besurveved and allotted by the United States 
Surveyor General or some competent surveyor to be 
by him designated, sppeotining the same among 
the adjacent owners according to their present hold- 
ee the margin, and ths number of acres in each 
subdivision or lot shall be ascertained and certified 
to the General Land Office. Provided further, That 
such owner or owners shall pay to the witnesses the 
sum of $1 25 per acre for go much of said land as 
they shall severally be entitled to enter before any 
title shall pass as against the United States. 


The amendments were agreed to. 


The bill as amended was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. RUSK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate agreed to the amendment of the House 
of Representatives to the bill (S. No. 1572) for 
the suppression of trade in and circulation of 
obscene literature and articles of immoral use. 

The message also informed the House that 
the Senate agreed to the amendments of the 
House to the bill (S. No. 1079) to authorize 
the construction of a bridge across the Mis- 
souri river at or near the city of Lexington, in 
the State of Missouri, and to establish it as a 
post road. 

The message also announced that the Sen- 
ate agreed to the resolution of the House of 
Representatives for the printing of extra 
copies of the report of the commissioner of 
mining statistics. 

The message also announced that the Sen- 
ate had agreed tothe amendment of the House 
of Representatives to the amendments of the 
Senate to the bill (H. R. No. 8274) to estab- 
lish certain post roads, with further amend- 
ments, in which the concurrence of the House 
was requested. 

The message further announced that the 
Senate insisted on its amendments to the bill 
(H. R. No, 8921) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 30, 1874, and for 
other purposes, — to the request of the 
House for a conferenve on the disagreeing 
votes of the two Houses thereon, and had 
appointed Mr. Cog, Mr. Sawyer, and Mr. 
Stockton managers of the eonference on the 
part of the Senate. 

The message further announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
bills of the House of the following titles: 

A joint resolution (H. R. No. 23) to enable 
the Secretary of War to pay the expenses 
incurred in suppressing Indian hostilities in 
the year 1867 ; 

’ A bill (H. R. No. 2655) granting an increase 
of pension to Robert S. Dumont ; 

A bill granting a pension to Ardella D. War- 
field and Lindsley N. Warfield ; 

A bill (H. R. No. 8611) to remove the legal 
disabilities of Shelton F. Leake, of Albemarle 
county, Virginia; 

A bill (H. R. No. 2874) to restore Absalom 
Kerby as second assistant engineer in the 
Navy ; 
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A bill (H. R. No. 1271) to amend an act enti- 
tled ‘An act granting a pension to Phasbe 
Sofield, widow of Lewis Sofield;” 

A bill (H. R. No. 2479) granting a pension 
to Annie Marie Bailey ; oar 

A bill (H. R. No, 2138) granting a pension 
te Zgnes Bradley of Alleghany county, New 

ork. 

The message also announced that the Sen- 
ate had passed without amendment bills and 
a joint resolution of the House of the follow- 
ing titles: 

A bill (A. R. No. 8310) to authorize the 
National Bank of Springfield, Missouri, to 
change its name ; 

A bill (HL. R. No. 3720) granting a pension 
to Josiah Wilk’on, a soldier of the war of 1812; 

A bill (H. R, No. 2459) restoring to the 
pension-roll the name of Margaret L. Bybee; 

A bill (. R. No, 2461) granting a pension 
to Lorenzo D. Hogle; 

A bill (H. R. No. 2482) granting a pension 


to Unity Welsh, of Philadelphia, Pennsyl- 
vania } 

A bill (Hi R. No. 2488) granting a pension 
to Mrs. Eliza Hicks; 


A bill. (H. R. No. 2494) granting a pension 
to Nancy Osborn ; 

A bill (H. BR. No. 2490) granting & pension 
to Margaret Miller ; 

A bill (Hi. R. No. 2491) granting a pension 
to Kitty A. Smith ; 

A bill (H. R. No. 2492) granting a pension 
to Justus F, Jones; 

A bill (H. R. No. 2498) granting a pension 
to Virgitia M. F. Cusack; 

A bill (H. R. No. 8806) granting a pension 
to Millie A. Powell ; 

A-bill (H. R. No. 8808) granting a pension 
to Chancy J. Poore; 

A bill (H. R. No. 8810) granting a pension 
to Anderson W. Scott ; 

A bill (H. R. No. 8821) granting a pension 
to Mary Mullins; 

A bill (H. R. No. 3841) granting a pension 
to Harper Smith ; ’ 

A bill (H. BR. No. 8831) granting a pension 
to Ellen ek 

A bill (H. R. No. 3882) granting a pension 
to Durant T. Hunt; 

A bill (H. R. No. 8812) granting a pension 
to Ann Woods; 

A bill (H. R. No. 8801) granting a pension 
to Mary KE. Foster ; 

A Will (H. R. No. 8805) granting a pension 
to Martha Tillotson ; 

A bill (A. B. No. 8797) granting a pension 
to Ada Lois Harrison; 

A bill (H. R. No. 8800) granting a peusion 
to Job S. Goff ; 

A bill (H. R. No. 3798) granting a pension 
to James A. Sanders ; 

A bill (H. R. No. 3815) granting a pension 
to James P. Koder; 

A bill (H. R. No. 2540) granting a pension 
to Naney Goddard ; 

A bill (H. R. No. 2480) granting a pension 
to John Tuell; 

A bill (H. R. No. 2484) granting a pension 
to Elizabeth Zluhan ; 

A bill (H. R. No. 2554) granting a pension 
to Jennie EK. Savage ; 

A bill . R. No. 2339) granting a pension 
to Sarah Pond ; 

A bill (H. R. No. 3827) granting & pension 
to Ann Hensley; 

A bill (H. R. No. 8807) granting a pension 
to William D. Tomlinson ; 

A bill (H. R. No. 8249) for the removal of 
the political disabilities of J. Ernest Meiere, of 
the State of Maryland bins 

A bill (H. RB. No. ) for the relief of 
Josiah Morris and J. F. Johnson; 

A bill (A. BR. No. 2568) granting a pension 
to William B. Farley and Johu M. Farley ; 

A bill se R. No. 2765) granting @ pension 
to Julia Cosgrove ; 

A bill (H. R. No. 2988) granting an increase 
of pension to Jedediah Gray ; 


to Emily Booth. 




















A bill (H. R. No. 8484) granting a pension 
to Asenath Stephenson; 

A bill (H, R. No. 3799) granting a pension 
to Antoine Brossa ; 

A bill (H. R. No. 1800) granting a pension 
to Samuel Shuler, late a private in company 
E sixty-first regiment Pennsylvania infantry 
volunteers ; 

A bill (H. R. No, 1444) granting a pension 
to Susan Davis, dependent mother of Willian: 
W. Davis, deceased, late a private incompany 
B one hundred and third regiment of Penn- 
sylvania infantry volunteers; 

A bill (H, R, No, 2424) granting a pension 
to William B, Lilly ; 

A bill (H. R. No. 1619) granting a pension 
to Sane F. Berkeley ; 

A bill (H, R. No. 8811) granting a pension 
to James McKean ; 

A bill (H. R. No, 2766) granting a pension 
to Mary Whalen; 

A bill (H. R. No. 2561) granting a pension 
to Edward Tucker ; 

A bill (H. RB. No, 8796) granting a pension 


A bill (H, R. No. 8869) granting a pension 
to William Selden; 

A bill (H. R. No. 2456) for the relief of 
Mary C. Griffen; 

A bill (H. R. No. 8919) to authorize the 
President to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers uuder the preémption and homestead 
laws of the United States; 

A bill (H. R. No. 4059) to change the name 
of the schooner Andrew Stewart and the 
steamer Sleepy Hollow ; 

A bill (H. R. No. 8824) fixing the time for the 
election of Representatives from the State of 
California to the Forty-Fourth Congress ; and 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the American people 
to the people of Spain. 


DAVID BRADEN. 


Mr. COBURN. I ask unanimous consent 
to take from the Speaker’s table for action at 
the present time the bill (S. No. 166) for the 
relief of David Braden. 

The bill was read for information. It 
directs the Secretary of the Treasury to pay 
to David Braden, late major and assistant ad- 
jutant general of volunteers, for commutation 
of quarters and fuel, three months extra pay 
udder the act of March 3, 1865, $1,085 out 
of any money in the Treasury appropriated 
for the pay of the Army. 

Mr. BECK, of Kentucky. I have no par- 
ticular objection to this bill, but I object to 
anything being done until there is a quorum 


here. 

The SPEAKER. _ Then nothing is in order 
except a call of the House. 

Mr. BECK, of Kentucky. I think the less 
we do now the better. 

Mr. BULCHARD. To facilitate business, 
I move that there be a call of the House. 

The question was taken on Mr. Burcuarp’s 
motion ; and on a division, there were—ayes 
81, noes 28. 

Mr. MAYNARD. I call for the yeas and 
nays on the motion that there be a call of the 
House. 

The yeas and nays were ordered; sixteen 
members (more than one fifth of the last vote) 
voting therefor. 


The question was taken; and it was decided 
in the negative—yeas 15, nays 121, not voting 
104; as follows: 


YEAS—Messrs. James B. Beck, Bell, Bird, Bur- 
chard, Coburn, Bidredge, Hay, Kerr, Manson, 
Rainey, Sawyer, Shanks, Swann, Terry, and Dwight 
Townsend—b. 

NAYS— Messrs, Acker, Ambler, Ames, Archer, 
Averill, Barnum, Beatty, Erasmus W. Beck, Austin 
Blair, James G. Blair, Boarman, Buckley, Buffinton, 
Bunnell, Burdett, Roderick R. Butler, Clarke, Cobb, 
Conger, Cotton, Cox, Critcher, Crocker, Dox, Duell, 
Duke, Dunnell, Elliott arwell, Finkelnburg, 
Charles Foster, Wilder D. oster, Getz, Giddings, 








Golladay, Griffith, Hale, Halsey, Heediey. Harmer, 

Harper, George K. Harris, Havens, Jobo B. Hawley, 

Joseph R. Hawley, Hays, John W. Hazelton, Hib- 
0 


d, Hill, Hol er, Houghton ley, 
Bintoes, Kendall e : ye tio 
clnty: es Me- 

arte rew, MoJ un- 


Lansiag, ach, Lewis, 
onroe, Morey, Leonard 


Clella: cCormick, 
kin, McKee, Lorrie, 
Myers Negley, Orr, Packard, Packer, Palmer, 
Isaac U. Parker, Pook, Perce, Perry, Poland, Prin- 
die, Randall, Read, John M. Ric Ritchie, Rilis dis 
Roberts, Sion H. Rogers, Rusk, Sargent, Scofield, 
Sessions, Sherwood, Blater Sloss, it. Boardman 
mith, John A. Smith Worthington Q. Smith, 
napp. Snyder, Speer, Starkweather, Stevenson, 
ypher, Washington Townsend, Twichell yher, 
Upson, Van Temp, Vaughan, Wakeman, Waldron, 
Wells, Wheeler, Whiteley, Whi orne, Willard, 
Williams of Indiana, Jeremiah M. Wilson, and 
T. Wilson—121. 
NOT VOTING—Messrs. Adams, Artis . Banks, 
Barber, Barry, Bigby, Biges, Bingham, oles, Brax- 
ton, Bright, Brooks, Benjamin F. Butler, Oaldwell, 
Gam pbe |, Carroll, Coghlan, mingo, Conner Probe, 
Oreely, Crossland, Darrall, Davis, Dawes, Dickey, 
Dodds, Donnan, Du Bose Baines, bly, Hety, Farne- 
worth, Vgrker. Hoary D. Foster, Frye, Garfield, 
Garrett, Goodrich, Haldeman, Hambleton, Han- 
cock, Hanks, John T, Harris, Gerry W. Hagelton, 
Hereford, Herndon, Hoar, Killinger, ming, Kin- 
sella, Lowe, Lynch, Marshall, oli spers, Misanell 


McNeely, Merrigs enjamin BF, Meyer hell, 

oote, Morgan, orene Silas L, Niblack, William 

B. Niblack, Hosea . Parker, Pendlewon, Petors, 
att 


: Perter, Potter, Price, Edward ¥, Rieg, Wil- 
liam R. Roberts, Robinson, John Roge s Haase: 
velt, Seeley, Sheldon, Shellabarger, Shober, Shoe- 
maker, Slocum Rysdgas. Beers Storm, Btoughton, 
Stowell, St. Jobn, Sutherland, 


Tho > 
urner, Tuthill, Voorhees, Waddell, i al- 
am Warren, Williams of New Pore Winchester, 
Wood, and Young—104. 
So a call of the House was not ordered. 


Mr. COBURN. I now ask fora vote on the 
bill for the relief of David Braden, It has 
passed the House twice and the Senate once. 

No objection being made, the bill was taken 
from the Speaker’s table, read a fitst and 
second time, ordered to a third reading, and 
was accordingly read the third time, and passed. 


REDEMPTION AND SALB OF LANDS, 


On motion by Mr. KERR, by unanimous 
consent, the bill (8. No. 1627) to amend an act 
entitled ‘‘An act to provide for the redemp- 
tion and sale of lands held by the United 
States under the several acts levying direct 
taxes and for other purposes,’’ Was taken from — 
the Speaker's table, read a first and second 
time, ordered to a third reading, and was 
accordingly read the third time, and passed. 


ORDER OF BUSINESS, 


The SPEAKER. The Chair will make a 
suggestion to the House, if gentlemen will 
give their attention, that may facilitate the 
transaction of business. It is that consent be 
given to business on the Speaker’s table, to 
take up the bills thereon in their order, troune 
to be passed except by a two-thirds vote; a 
great many bills will be passed by unanimous 
consent. If a two-thirds vote is not obtained 
by a division or tellers, then the biii to be jaid 
aside. in that way it is probable that every 
bill can have its test inside of an hour and a 
half. 

Mr. HOLMAN, I hope that will be done. 

Mr. HALE. No yeas and nays to be called. 

The SPEAKER, It is not expected that 
under this arrangement any one will permit a 
bill to pass to which he is opposed without 
calling for the yeas and nays if he desires it, 
for that is his constitutional right. But when 
a bill is reached, if it fails to get a two-thirds 
vote, by tellers or upon a division, it is not 
expected that its friends will insist upon call- 
ing the yeas and nays, but that it will be 
returned to its place on the Speaker’s table. 

No objection was made, and it was ordered 
accordingly. 

The SPEAKER. While the Clerk is arrang- 
ing in order the business on the Speaker's 
table, (it having become somewhat disar- 
ranged,) the Chair will entertain propositions 
from the floor. 


ohn 


JAMES BROWN 


‘Mr. RANDALL. I have been appointed 
on a conference committee, arid must leave the 
Hall before long. Before doing so, [ ask 
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unanimous consent to submit and have adopted 
the following resolution : 


Pesolved, That the President of the United States 
be, and is hereby, requested, if not incompatible with | 
the public interest, to furnish to this House a copy | 
of all papers on file in relation to the pardon o 
Jamer Brown, yooemay convicted in the United | 
States circuit court at Philadelphia. 


No objection was made, and the resolution 
was received and adopted. 

Mr. RANDALL moved to reconsider the 
vote by which the resolution was adopted ; and | 
also moved that the motion to reconsider be 
laid on the table. 

The lutter motion was agreed to. | 


ADDITLONAL LAND DISTRICTS IN KANSAS. 


Mr. LOWE. I ask unanimous consent that 
the Committee on the Public Lands be dis- 
charged from the further consideration of 
House bill No. 3330, to establish the south- 
western land district in Kansas, and that the 
same be considered by the House at this time. 
The Committee on the Public Lands are unani- 
mously in favor of this bill. 

The bill was read. The first section pro- 
vides that all that portion of the State of 
Kansas lying and being south of the fourth 
standard parallel and west of the west line of 
range twelve west of the sixth principal meri- 
dian, in the said State, shall constitute a new | 
land district, and shall be styled the south- 
western land district. ' 











The second section empowers the President 
to designate the location of the land office for 
said district, and to change such location when 
demanded by the public interests; and also, 
whenever the public interests shall so require, 
to appoint, by and with the advice and consent 
of the Senate, or during the recess thereof, 
and until the end of the next session of Con- 
gress after such appointment, a register and 
a receiver of public moneys for said district, 
who, after such appointment, shall reside at 
the site of the office of said district, and who 
shall have the same powers, perform the like 
duties, receive the same compensation, and be 
subject to the same liabilities as is or may be 
provided by law for other like officers. 

The third section provides that the lands 
embraced in the said district shall continue to 
be subject to location, entry, and sale in ac- 
cordance with law at the office of the Arkansas 
land district until the office for the district 
hereby created shall be opened for business 
and go into actual operation. 

No objection was made, and the committee 
was discharged from the further consideration 
of the bill, and the same was brought before 
the House. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was ordered to be engrossed for a 
third reading ; and being engrossed, it was 
accordin bans the third time, and passed. 

Mr. LOWE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


The SPEAKER. The Senate has returned 
to the House with sundry amendments the 
annual post route bill. It contains no legisla- 
tion whatever, and as it will take some time 
to engross it, if no objection is made the 
amendments of the Senate will be concurred 
in. 

No objection was made, and it was ordered 
accordingly. 

RIVER AND HARBOR APPROPRIATIONS. 


Mr. SAWYER. The river and harbor 
appropriation bill has been retarned from the 
Senate with sundry amendments. I ask unan- 
imous consent that those amendments be not 
concurred in, and a committee of conference 
asked of the Senate. 

No objection was made, and it was ordered 
accordingly. 


PUBLIC BUILDING AT LYNCHBURG, VIRGINIA. 


Mr. DUKE. I desire to ask the House to 
consider and pass at this time a bill to provide 
for the erection of a public building in Lynch- 
burg, Virginia, and I ask a few minutes’ time 
in which to explain. 

The SPEAKER. The bill will be read. 

The bill directs the Secretary of the Treas- 
ury to erect upon a suitable site of ground 
provided by the city of Lynchburg, Virginia, 
free of cost to the United States, in a con- 
venient and proper location, a suitable build- 
ing, to be used as a post office and other Gov- 
ernment offices; provided the cost of the 
building shall not exceed $100,000; and pro- 
vided further, that no money to be appropriated 
under this act shall be available until a valid 
title to the land for the site of such building 
shall be vested in the United States, nor until 
the State of Virginia shall also duly release 
and surrender to the United States the right to 
tax or in any way assess said site or the prop- 
erty of the United State that may be thereon 
during the time that the United States shall be 
or remain the owner thereof. 

Mr. TYNER. Is this a Senate bill ? 

The SPEAKER. It is not. 

Mr. TYNER. I object to its consideration. 

Mr. DUKE. [ask abrief time to explain it. 

Mr. KILLINGER. I object to debate; it 
is too late in the session now. 

Mr. DUKE. I move that the rules be sus- 
pended and the bill passed. 

The question was taken; and there were 
upon a division—yeas 56, noes 45 ; no quorum 
voting. 

Tellers were ordered ; and Mr. KiLLincer 
and Mr. PLarr were appointed. 

The House again divided; and the tellers 
reported that there were—ayes ninety-eight, 
noes not counted. 

So (two thirds voting in favor thereof) the 
rules were suspended, and thebill (H. R. No. 
4063) was passed. 

MINERVA LEWIS. 


Mr. FOSTER, of Ohio. I ask unanimous 
consent to report back from the Committee 
of Claims Senate bill No. 95, for the relief of 
Minerva Lewis, as administratrix of the estate 
of Ezekiel Lewis, deceased ; and have it con- 
sidered at this time. 

The SPEAKER. The bill will be read, 
after which objections to its present considera- 
tion will be in order. 

The bill requires the Secretary of the Treas- 
ury to pay Minerva Lewis, as administratrix 
of the estate of Ezekiel Lewis, deceased, the 
sum of $5,000 in full compensation for the 
use by the United States of the steamer Ad- 
miral, belonging to the said Ezekiel Lewis, 
captured by the rebel authorities, and recap- 
tured by the gunboat flotilla at the fall of 
Island No. 10, and turned over by the fleet to 
the land forces for use as a transport, and lost 
while in the service of the United States as 
such transport. 

There being no objection the bill was ordered 
to a third reading, read the third time, and 
passed. 


INDIANS OF CENTRAL SUPERINTENDENCY. 


Mr. SHANKS. I move that the House agree 
to the request of the Senate for a conference 
on the disagreeing votes of the two Houses 
upon the bill (H. R. No. 8909) to amend an 
act entitled ‘‘An act for the relief of certain 
Indians in the central superintendency,’’ ap- 
proved June 10, 1872, and to settle by com- 
mission all ieee and equities respecting the 
property to which said act refers. 

he motion was agreed to. 
GBORGE WILSON. 

Mr. ARCHER. I move that the House 
agree to the request of the Senate for a con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 549) for the 
relief of George Wilson. 

The motion was agreed to, 


Fee eentneenneEnneRRRERRteea eae eeeoorrrrre——e 


BRIDGE AT ROCK ISLAND. 


Mr. COTTON, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 208) in 
relation to the old bridge at Rock Island; 
which was read a first and second time. 

The bill provides that for the purpose of 
protecting the landing at Davenport, Iowa, 
the Secretary of War may, in his discretion, 
permit the north pier of what is termed in the 
joint resolution of July 20, 1868, the ‘old 
bridge’’ over the Mississippi river at Rock 
Island, to remain in its present position in 
case the pier does not obstruct navigation. 

There being no objection, the bill was 
ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly rea 
the third time, and passed. 

Mr. COTTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC BUILDING, NORTH PROVIDENCE. 


Mr. ORR. I ask unanimous consent to in- 
troduce and have passed a bill for the construc- 
tion of a public building in North Providence, 
in the State of Rhode Island. 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to pur- 
chase at private sale or by condemnation, in 

ursuance of the statutes of the State of Rhode 
sland, a lot of land in North Providence, in 
said State, suitable for a site for a public 
building for the accommodation of the post 
office and other offices of the United States, 
and to erect a building thereon at a cost not 
exceeding, including the cost of the site, the 
sum of $75,000. The plans of the building are 
to be approved by the Secretary of the Treasury. 
No money appropriated for this purpose is to 
be used or expended until a valid title to the 
land used as a site for the building shall be 
vested in the United States, and until the State 
of Rhode Island shall cede its jurisdiction over 
the said site, and shall also release and relin- 
quish to the United States the right to tax or 
in any way assess the site or the property of 
the United States thereon during the time the 
United States shall be the owner thereof. 
s _ BECK, of Kentucky. I object to that 

ill. 

Mr. HOLMAN. I think we have passed 
enough bills of this class. 

Mr. ORR. The bill has the unanimous ap- 
proval of the Committee on Public Buildings 
and Grounds. I move to suspend the rulesin 
order to pass it. 

Mr. EAMES.- Iask unanimous consent to 
say a word oon this subject. 

Mr. McCORMICK, of Missouri. I object. 

Mr. EAMES. I hope the gentleman trom 
Missouri will allow a brief statement of the 
facts upon which the committee have recom- 
mended the bill. 

Mr. McCORMICK, of Missouri. I decline 
to withdraw the objection. I understand that 
there are only five thousand inhabitants at this 


place. 

Mr. EAMES. Twenty-five thousand within 
the delivery of this office. 

TheSPEAKER. The gentleman from Mis- 
souri objects to debate. 

The ) pease being taken on the motion to 
suspend the rules, it was not agreed to. 


ALMONT BARNES. 


Mr. BUCKLEY. I ask unanimous con- 
sent to report for action at this time a bill 
which has the unanimous approval of the Com- 
mittee of Claims. It is the bill (H. R. No. 
8636) for the relief of Almont Barnes. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay, out of 
any money in the Treasury not otherwise 
approprnted, to Almont Barnes, late captain 
of battery C first New York light artillery, the 
sum of $218, the amount of his claim for 
money advanced for the benefit of members 
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of his battery, while in the service of the 
United States, upon the security of vouchers 
for company savings, now unpaid and on file 
in the office of the Commissary General of the 
Army, such vouchers having been presented 
at too late a date for their payment from eny 
fund authorized for such purposes. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BUCKLEY moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


UNLADING OF STEAMSHIPS AT NIGHT. 


Mr. E. H. ROBERTS, by unanimous con- 
sent, reported back with amendments from the 
Committee of Ways and Means a bill (H. R. 
No. 3045) to authorize the unlading of steam- 
ships at night. 

The bill with the amendments was read. It 
rovides, that it shall be the duty of the col- 
ector of customs (with the concurrence of the 

naval officer, if there be one) of any port at 
which a steamship from a foreign port or place 
may arrive, upon or after the issuing of a gen- 
eral order, to grant, upon proper upplication 
therefor, a special license to unlade the cargo 
of said vessel at night, that is to say, between 
sunset and sunrise ; but before any such special 
license is granted, the master, agents, or con- 
signees of the vessel shall execute and deliver 
to the collector a good and sufficient bond, to 
be approved by him, conditioned to indemnify 
and save the collector harmless from any and 
all losses and liabilities which may occur or 
be occasioned by reason of the granting of such 
special license. Any liability of the master or 
owner of any such steamship to the owner or 
consignee of any merchandise landed from 
said vessel shall not be affected by the grant- 
ing of such special license or of any general 
order, but such liability shall continue until 
the merchandise is properly removed from the 
dock whereon the same may be landed. The 
collector, under such general regulations as 
the Secretary of the Treasury may prescribe, 
is to fix a uniform and reasonable rate of com- 
pensation for such service, to be paid by the 
master, Owner, or consignee whenever such 
special license is granted, and shall collect 
and distribute the same among the inspectors 
assigned to superintend the unlading of the 
cargo. 

here being no objection, the bill as amended 
was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. E. H. ROBERTS moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FREE IMPORTATION OF A CHURCH BELL. 


Mr. DAWES, by unanimous consent, re- 

orted back from the Committee of Ways and 

eans a bill (H. R. No. 3384) authorizing the 
Secretary of the Treasury to admit free of 
duty a bell imported for the Catholic church at 
Milford, Massachusetts. 

The bill was read. It directs the Secretary 
of the Treasury to admit free of duty, at the 
port of Boston, a bell imported in steamer 

amaria, August 19, 1872, for the Catholic 
church in the town of Milford, in the State of 
Massachusetts. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
- the motion to reconsider be laid on the 

e. 


The latter motion was agreed to. 


TAXES ON TOBACCO, ETC. 


Mr. BURCHARD, by unanimous consent, 
reported from the Committee of Ways and 
Means a bill (H. R. No. 4064) to refund cer- 
tain taxes collected on manufactured tobacco, 
snuff, and cigars; which was read a first and 
second time. 

The bill was read. It provides that any per- 
son now having in his possession any tobacco, 
snuff, or cigars manufactured or imported prior 
to November 23, 1868, upon which an internal 
revenue tax or import duty has been paid, and 
of which true and correct inventories were 
made, under oath or affirmation, to the assist- 
ant assessor of the proper division, and ab- 
stracts of such inventories transmitted to the 
Commissioner of Internal Revenue, accordin 
to the provisions of the seventy-eighth an 
ninety-fourth sections of the act of July 20, 
1868, to wit, an inventory of all smoking 
tobacco, fine-cut chewing tobacco, and snuff on 
hand and unstamped on the Ist day of Febru- 
ary, 1869, filed with the assessor within thirty 
days from the lst of February; and an inven- 
tory of all cigars on hand and unstamped, 
according to the provisions of the act of Jul 
20, 1868, on the Ist of April, 1869, filed with 
the assessor within thirty days from the lst of 
April, 1869; and a like inventory of all other 
manufactured tobacco of every description on 
hand and not stamped on the Ist of July, 
1869, filed with the assessor within thirty days 
from the Ist of July; such tobacco, snuff, or 
cigars bearing upon the several packages con- 
taining them the marks, brands, and stamps 
required by the several provisions of law in 
force at the time the goods were manufac- 
tured or imported, and all the other require- 
ments of the law relating to such tobacco, 
snuff, or cigars having been complied with, 
who shall, prior to selling or offering such to- 
bacco, suff, or cigars for sale, affix and cancel 
proper internal revenue stamps; and any per- 
son who had on the several dates mentioned, 
to wit, on the 15th of February, Ist of April, 
or Ist of July, tobacco, snuff, or cigars, and 
who:made inventories of the same within 
thirty days from the time required, respect- 
ively, in each case, according to the provis- 
ions of the seventy-eighth and ninety-fourth sec- 
tions, and who, before selling or offering such 
tobacco, snuff, or cigars for sale, did purchase, 
affix, and cancel proper internal revenue 
stamps, no tax having been previously refund- 
ed to him therefor under the provisions of the 
third section of the act of April 10, 1869, 
shall be entitled to have refunded to him an 
amount of tax previously paid thereon equal 
to the value of the stamps affixed before sale ; 
and the Commissioner of Internal Revenue is 
authorized, on appeal to him made, to refund 
and pay back a sum of money equal to the 
value of the stamps so affixed, upon satisfac- 
tory evidence submitted to him that the tobacco, 
snuff, or cigars have actually been assessed 
and the tax imposed under the law in force at 
the time of their manufacture or importation 
paid, and that the claimant had in all respects 
complied with the internal revenue laws as far 
as they have been or may be applicable to such 
goods. The Commissioner of Internal Rev- 
enue is also authorized and empowered to pre- 
scribe such rules and regulations for carrying 
out the provisions of this section as in his 
judgment shall be deemed proper and neces- 
sary. But in no case shall any person be en- 
titled to have refunded to him a sum of money 
greater than the value of the stamps required 
to stamp the amount of tobacco, snuff, and 
cigars stated in his inventories filed for the lst 
of February, 1869, the 1st of April, and the 
lst of July, respectively. And the Commis- 
sioner of Internal Revenue may in any case, 
at his discretion, grant a permit for tobacco or 
snuff manufactured prior to July 20, 1868, to 
be sold in the original packages and without 
being stamped, to a manufacturer of tobacco 
or snuff, who has given bond according to law, 


to be manufactured, packed, and stamped un- 
der such rules and regulations as he shall deem 
proper and necessary ; but when such remanu- 
factured tobacco is stamped and sold no claim 
will be allowed for the refunding of the value 
of the stamps affixed. 


Mr. BURCHARD. This bill is recom- 
mended by the Commissioner of Internal Rev- 
enue in the following letter: 


Treasury DEPARTMENT, 
Orrick or INTERNAL REVENUE, 
WASHINGTON, February 3, 1873. 

Str: Inclosed I return to you House bill N6, 2113, 
with sundry papers, in the case of Berthold Lowen- 
thal, and manuscript draft of a bill providing in 
said case for refunding to him taxes alleged to have 
been paid a second time on tobacco held by him at 
the time the act of July 20, 1868, went into operation, 
which changed the mode of collecting tax on manu- 
factured tobacco, snuff, and cigars, from an assess- 
ment and acollection directly from the manufae- 
turer, to a collection by means of suitable stamps 
denoting the payment of thetax affixed to each pack 
age containing the same. 5 

he act of July 20, 1868, required all deaters in 
tobacco, snuff, and cigars, to file on the first day of 
each and every month thereafter an inventory of all 
the stock on hand when the law went into operation, 
and gave them till the 15th day of February follow- 
ing to dispose ofall cut and granualated tobacco with- 
out stamping it, and until the lstof April and the Ist 
of July to dispose of cigars and plug tobacco respect- 
ively, without stamping. After those dates all such 
tobacco, snuff, and cigars were required to be put up 
in pamaeen as prescribed in the act aforesaid, and 
to be properly stamped before being sold or offered 
for sale. 

That there were large quantities of this tobacco, 
&c., remaining unsold at the expiration of the time 
allowed for the sale of the same is a matter of record. 
The holders of a portion of it, I presume, would 
have no difficulty in procuring the evidence that a 
tax, or the taxes imposed by the law in force at the 
time it was manufactured, sold, and removed, were 
properly assessed and paid. And that they haye 
since been compelled to purchase stamps and aflix 
them to the packages containing this tobacco, &c., 
thus paying the tax asecond time on the sume goods, 

Persons thus situated have regarded the operation 
of the law as unjust, and the liabillty thus placed 
upon them as very onerous, and they have been 
persistent in their applications to this offiice as well 
as to Congress for relief. , ; 

The act of April 10, 1869, provided for refunding 
the second tax paid upon tobacco, &c., which was 
removed from the factory after the passage of the 
act of July 20, 1868, and prior to November 23, follow- 
ing, during which time no stamps could be affixed 
because it took the Government that length of time 
to provide suitable stamps and issue them. 

nder the act of April 10, as aforesaid, claims for 
refunding bave been presented to the Commissioner 
amounting in the aggregate to some $98,000, of which 
some ,000 have been allowed. The entiré number 
of claimants is three hundred and sixty-two. One 
third of all the claimants have failed from being 
unable to furnish the evidence required by the law 
and the regulations. 

The proposed bill, No. 2113, was so drawn as to 
extend the provisions of the act of April 10, 1869, and 
to allow persons who have paid asecond tax on man- 
ufactured tobacco under the requirements of the act 
of July 20, 1868, irrespective of the time when the 
first tax was paid, to present a claim for the refund- 
ing of the tax paid by stamps. The evidence re- 

uired in both cases isto be thesame. The bill is 
inne with care, and with a view of rendering it 
next to impossible for any one to get through a 
fraudulent claim. : oad 

Of the propriety of passing this bill I have the 
honor to say that the parties having had seven 
months during which they could dispose of cut and 
granulated tobacco, nine months for cigars, and 
eleven months for plug tobacco, it would seem that 
they should have prepared for the change and that 
the Government is under no obligation to compen- 
sate them for their want of diligence, _ : 

But if Congress shall decide to pass this bill, I think 
it can be so executed as to entirely guard the Treas- 
ury against the payment of any claims fraudulently 
gotten up and presented. While at the same time, 
claims that i be gore willfail tobe allowed from 
the ines of theclaimants to furnish the evidence 
required. 

nclosed _ will please find copy of Form 46, with 
the kind of evidence required by this office before 
allowing any claim presented under the act of April 


J. W. DOUGLASS, 


missioner, 
Hon. H. C. Burcuarp, of the Committee of Ways and 

Means, Washington D. C, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURCHARD moved ‘to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


10, 1869. 
Yours, respectfully, 
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JACKSON GRUBB. 


Mr. BURCHARD also, by unanimous con- 
sent, reported from the Committee of Ways 
and Means a bill (H. R. No. 4065) for the re- 
lief of Jackson Grubb; which was read a first 
and second time. 

It authorizes and directs the Secretary of the 
Treasury to cause to be examined the internal 
r: enue taxes assessed under the act of July 
20, 1868, upon Jackson Grubb, of Athens, 
Tennessee, for the amount of brandy distilled 
from fruit during the year 1868, after the pass- 
age of that act, according to the rates of 
charges prescribed by the regulations of the 
internal revenue commissioner, made October 
12, 1868, and to refund any moneys that ma 
have been paid by Grubb in excess of sa | 
charges. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. BURCHARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

EK. BERRY, J M’ FALL, AND W. H, JUDD 


Mr. FOSTER, of Ohio, by unanimous con- 
sent, reported back from the Committee of 
Claims a bill (S. No. 1109) for the relief of 
Edward Berry, John McFall, and William H, 
Judd, 

The bill was read. It authorizes the Com: 
mittee of Internal Revenue to refund to Ed- 
ward Berry, John McFall, and William H. 
Judd, citizens of St. Louis, Missouri, the sums 
paid by them as internal revenue tax on the 
sales of tobacco made by them as State tobacco 
inspectors at the State tobacco warehouse in 
St. Louis, Missouri, provided that the tax shall 
not exceed in the aggregate the sum of $22,180, 
and a a sufficient for this purpose is appro: 
priated. 

Mr. BECK, of Kentucky. Is this bill re- 
ported from a committee? 

Mr. FOSTER, of Ohio. It is reported from 
the Committee of Claims. These men who were 
appointed by the Governor of Missouri, under 
the laws of the State, were probibited from 
making any private sale of tobacco, but were 
allowed to dispose of it by public outery. The 
tobacco was cried off, ped on the sales thus 
made by the commission merchant tax was 
charged. 

There being no objection, the bill was or- 
dered to a third reading, read a third time, 
and passed. 

Mr. FOSTER, of Ohio, moved to reconsider 
the vote by which the bill was passed, and also 


moved that the motion to reconsider be laid: 


on the table. 
The latter motion was agreed to.: 


SALE OF COAL LANDS. 
Mr. STEVENSON, from the Committée on 


the Public Lands, by unanimous consent, 
reported back a bill, (S. No. 682) to provide 
for the sale of the lands of the United States 
containing coal, with a substivate, 

The substitute, which was read, in the first 
section provides that any person above the age 
of twenty-one years, who is a citizen of the 
United States, or who has declared his inten- 
tion to become such, or any association of 
persons severally qualified as above, shall, 
upon application to the register of the proper 
land office, have the right to enter, by legal 
subdivisions, any quantity of vacant conta 
of the United States not otherwise appropri- 
ated or reserved by competent authority, not 
exceeding one hundred and sixty acres to such 
individual person, or three hundred and twenty 
acres to such association, upon payment to the 
receiver of not less than ten dollars per acre 
for such lands, where the same shall be situ- 
ated more than fifteen miles from any com- 

leted railroad, and not less than twenty dol: 
ars per acre for such lands as shall be within 
fifteen miles of such road. 


The second section provides that any person 


or association of persons severally qualified as 
above, who have opened and improved, or 
shall hereafter open and improve, any coal 
mine Or mines upon the publiclands, and shall 
be in actual possession of the same, sball be 
entitled to a preference to right of entry, under 
the foregoing provisions, of the mines so opened 
and improved; provided that when any asso- 
ciation of not less than four persons, severally 
qualified as in section one of this act, shall 
haveexpended not less than $5,000 in work- 
ing and improving avy such mine or mines, 
such association may enter not exceeding six 
hundred and forty acres, inclading such mining 
improvements. 

f he third section provides that all claims 
under section two of thisact must be presented 
to the register of the proper land-district 
within sixty days after the date of actual pos- 
session and the commencement of improve- 
ments on the lands, by the filing of a declara- 
tory statement therefor; provided that when 
the township plat is not on file at the date of 
such improvement, filing must be made within 
sixty days from the receipt of such plat at the 
district office; that where the improvements 
shall have been made prior to the expiration 
of three months from the passage of this act, 
sixty days from the expiration of said three 
months shall be allowed for the filing of a 
declaratory statement, and no sale under the 
provisions of this act shall be allowed until the 
expiration of six months from the date hereof. 

The fourth section provides that this act 
shall be held to authorize only one entry by 
the same person or association or persons 
under its provisions ; and no association of 
persons any member of which shall have taken 
the benefit of this act, either as an individual or 
as a member of any other association, shall enter 
or hold any other lands under the provisions 
of this act; and no member. of any associa- 
tion which shall have taken the benefit of this 
act shall enter or hold any other lands under 
its provisions; and all persons claiming under 
section two hereof shall be required to prove 
their respective rights and pay for the lands 
filed upon within one year from the time pre- 
scribed for filing their respective claims; and 
upon failure to file the proper notice, or to pay 
for the land within -the required period, the 
same shall be subject to entry by any other 
qualified applicant. 

The fifth section provides that in case of 
conflicting claims upon lands where the im- 
provements shall be hereafter commenced, 

riority of possession and improvement, fol- 
owed by proper filing and continued good 
faith, shall determine the preference right to 
purchase ; and also where improvements have 
already been made at the passage of this act, 
division of the land claimed made by legal 
subdivision, to include, as near as may be, the 
valuable improvements of the respective par- 
ties; and the Commissioner of the General 
Land Office shall be authorized to issue all 
needful rules and regulations for carrying into 
effect the provisions of this act, provided that 
this act shall not apply to the Territery of 
Alaska ; that nothing in this act shall be con- 
strued to authorize the taking of any lands 
granted to any railroad company. 

The sixth section provides that nothing in 
this act shall be construed to destroy or im- 
pair any rights which may have attached prior 
to its passage, or to authorize the sale of lands 
valuable for mines of gold, silver, or copper. 

Mr. STEVENSON. This bill has been 
twice carefully considered by the Committee 
on the Public Lands, and this substitute has 
been recommended for the Senate bill. It is 
very important, and ought to be acted on at 
once, 

The amendment was agreed to. 

The bill as amended was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 





Mr. STEVENSON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


GEORGE R. WILSON. 


The SPEAKER announced the following as 
the managers.of the committee of conference 
on the pest of the House on the disagreeing 
votes of the two Houses on a bill (S. No. 1108) 
for the relief of George R. Wilson: Mr. 
Arcuer, of Maryland, Mr. Starkweatusr, of 
Connecticut, and Mr, Coguan, of California. 


CENTRAL INDIAN SUPERINTENDENCY, 


The SPEAKER announced the following as 
the managers of the conference on the part of 
the House on the disagreeing yotes,of the two 
Houses on a bill (S. No. 1391) to repeal an 
act entitled ‘‘An act for the relief of certain 
Indians in the central superintendency,’’ 
approved June 10, 1872: Mr. Suanxs of 
Indiana, Mr. Burperr of Missouri, and Mr. 
Boxes of Arkansas. 


RIVER AND HARBOR BILL. 


The SPEAKER announced the following 
as the managers of the conference on the part 
of the House on the disagreeing votes of the 
two Houses on the river and harbor appro- 

riation bills Mr. Sawyer of Wisconsin, Mr. 

ynou of Maine, and Mr. Sueipon of Louis- 
jana. ’ 
PUBLIO RUILDING AT READING. 


Mr. GETZ, from. the Committee on Public 
Buildings and Grounds, reported back a bill 
H. R. No. 8264) relative to a sile for public 
uildings in the city of Reading, Pennsylvania, 
with the recommendation that it do pass. 

The bill, which was read, provides that the 
Secretary of the Treasury be, and he is here- 
by, authorized to make inquiry, and report to 
Couarsee, as to the terms upon which a suita- 
ble site can be purchased for the erection of a 

ost office and other necessary publie build- 
ings for the use of the United States in the 
city of Reading, Pennsylvania. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordin ly. read the third time, and passed. 

r. GE Z moved to reconsider the yote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


RELIEF OF OWNERS OF CONFISCATED PROPERTY, 


Mr. KERR, from the Committee of Ways 
and Means, reported a bill (H. R. No. 4066) 
for the relief of owners of land sold for direct 
taxes ; which was read a first and second time. 

The bill, which was read, provides that in all 
cases where any land has been heretofore sold 
for taxes under the provisions of the act 
entitled ‘‘An act for the collection of direct 
taxes in the insurrectionary districts within 
the United States, and for other purposes,’’ 
approved June 7, 1862, and all acts amenda- 
tory thereof, and the proceeds of such sale 
have been paid into the Treasury, or to any 

rson legally authorized to receive the same 

or the United States, it shall be'the duty of 
the Secretary of the Treasury of the United 
States, and he is hereby directed, out of any 
money in the Treasury not otherwise appro- 
priated by law, to pay to the owner of any land 
so sold, or to his heirs, assigns, or personal 
representatives, the proceeds of such sale, after 
deducting therefrom the amount of all taxes 
and penalties charged against any such lands, 
together with the cost of advertising and: sale 
of said lands, and all proper charges against 
the same and interest on said taxes from the 
date of assessment, at the rate of ten per cent. 
per annum, and interest on said cost and 

at the same rate from the time they 
accrued and were payable, said interest in’ 
every case to be estimated and collected only 





a | 





1873. 


to the date of the tax sale of said real estate, 
provided said owner, his heirs, paw rep- 
resentatives or assigns, shall before receivin 
such payment duly execute and deliver a good 
and sufficient deed of quit-claim of said prop- 
erty to the purchaser thereof at such direct 
tax sale, his heirs, or assigns, or personal rep- 
resentatives, as the case may require. 

Mr. KERR. This bill is designed to allow 
the Secretary of the Treasury to repay the 
persons whose lands were sold for non-pay- 
ment of direct taxes the proceeds of the sales, 
after deducting therefrom all taxes, and all 
costs and charges, and interest on the whole at 
the rate of ten per cent., making this really a 
harsh bill in some respects against the people 
whose lands were’sold and in favor of the 
Government. The bill has the approval of 
the Department, and it guards as much as it 
could possibly guard the interest of the Gov- 
ernment, while it does tardy justice to the poor 
people interested. 

Mr. STEVENSON, I desire to ask the 
gentleman a question, and it is whether there 
is anything in this bill to confirm the title of 
the Government to any property it may have 
bought under this law? 

Mr. KERR. The bill does not touch that 
matter at all—in no way affects such titles. 

Mr. STEVENSON. Does it not cover the 
Arlington estate? 

Mr. KERR. Not atall; no, no. 

Mr. STEVENSON. Why not? 

Mr. KERR. It applies only to such lands 
as were sold by the Government to private 
citizens, and where the proceeds of the sale 
were paid to the Government and covered into 
the Treasury. 

Mr. STEVENSON. 
bill? 

Mr. KERR. Yes; the bill does not touch 
those matters at all. 

An official communication from the Com- 
missioner of Internal Revenue which I hold in 
my hand informs us that ‘*the amount of pro- 
ceeds from sales of the lands referred to, in 
excess of the taxes, penalties, interest, and 
cost, is about $700,000.”’ 

It is better to pass a general, well guarded 
bill of this kind than to leave Congress to be 
for years vexed by very numerous applica- 
tions on the part of individuals for this same 
kind of relief. We have passed several at this 
session of Congress. It is better for the Gov- 
ernment, more just toward the sufferers, and 
less expensive to all parties to pass this gen- 
eral law. 

No objection being made, the bill received 
its several readings, and was passed. 


PERSONAL EXPLANATION, 


Mr. TERRY. I desire to say that at the 
erasing, session last Friday, on the vote which 
was taken on the amendment increasing the 
compensation of certain officers, including 
members of Congress, after the roll-call was 
completed I announced that I was paired 
upon the question with Mr. Barry. No notice 
is taken in the Globe of that announcement. I 
desire to have the correction made. I stated 
that he would have voted ‘‘ay,’’ and I would 
have voted ‘‘ no.’’ 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. SARGENT. I submit a report from 
the committee of conference on the sundry 
civil appropriation bill. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 3921) making appropria- 


Is that express in the 


tions for sundry civil expenses of a e Government 
for the fiscal year ending June 30, 1874, and for other 
urposes, having met, 1 and free conference, 


ave agreed to recommend, and do recommend, to 
their respective Houses, as follows: 
That the Senate recede from its amendments num- 
bered 10, 11, 19, 21, 23, 24, 85, 41, 44, 53, 54, 
84, 100, 101, 103, 108, 110, 111, 114, 116, and 123, 
hat the House recede fromits disa coment tot 
amendments of the Senate numbered 1, 4, 7, 8, 9, 
13, 14, 15, 16, 17, 18, 20, 22, 25, 26, 27, 28, 29, 80, 31, 
33, , 40, 42, 43, 46, 47, 48, 49, 50, 55, 56, 57 
59, 60, G1, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 


re 
FEST 


~1 


4 


75, 76, 'T7, 78, 79, 80, 83, 85, 86, 87, 88, 89, 90, 91, 92, 98, 
4, 9, 96, 97, 98, 99, 102, 164, 105, 107,’ 109, 112, 113, 117; 
118, 119, 120, 121, 122, 124 and 128, and agree to the 


That the House recede from its disagreement to 
the amendment of the Senate No. 6, and agree to 
the same with an amendment striking out “ five 
thousand” and substituting “three thousand five 
hundred ;” and the Senate agrée to the same, 

That the House recede from its disagreement to 
the amendment No. 36, and agree to the same with 
an amendment, striking out of said amendment the 
words “and fifty;” where they oceur together in 
said amendment ; and the Senate agree to the same, 

hat the House recede from its disagreement to 
the amendment No. 37, and agree to the same with 
an amendment, striking out all of the same after 
the word “‘lands;” and the Senate agree to the 


same, 

That the House revede from its disagreement to 
the amendment No, 81, and agree to the same with 
an amendment, striking out of the same the words 

and until June 30, 1875;”’ and the Senate agree to 
the same. 

That the House recede from its disagreement to 
the amendment of the Senate No, 115, and agree to 
the same with an amendment,s!iking out all of the 
same up to the words “‘and the Secretary, &c.,” 
where they occur in lines twelve and thirteen of 
said amendment; and the Senate ugree to the same, 

That the House recede from its disagreement to 
the amendment of the Senate No. 106, and agree to 
the same with an amendinent, striking out the word 
these ’’ in line five of said amendment and substi- 
tuting therefor “ thisand the two preceding ;” and 
the Senate agree to the same. 

A. A. SARGENT, 
JUGENE HALE, 
HOS, SWANN 
Managers on the part of the House. 


fi COLE, 
RED. A. SAWYER, 
J. P. STOCKTON, 
Managers on the part of the Senate. 

During the reading of the report, the follow- 
ing proceedings took place: 

Mr, HOLMAN. Lhope the Clerk will read 
more slowly, so that we may understand what 
these amendments are. I would inquire 
whether these Senate amendments, as finally 
agreed upon, have ever been printed? 

The SPEAKER, The Chair thinks not; 
but the Chair is not advised on the subject, 

Mr. HOLMAN. It is impossible for us to 
tell what these amendments are, or what is the 
effect of this report. 

Mr. SARGENT. I will answer all questions 
which gentlemen may desire to ask; but at this 
late hour of the session, with four or five re- 
ports of committees of conference pending, we 
cannot send the amendments to the Public 
Printing Office to be printed without incurring 
the necessity for an extra session. 

Mr. HOLMAN. Then we will have to vote 
blindly. 

Mr. SARGENT. I will answer any ques- 
tions the gentleman desires to ask. 


The Clerk then resumed and completed the | 


reading of the report, 

Mr. SARGENT, I understand that if the 
previous question is sustained an hour will be 
allowed for debate. I propose now to call the 
previous question, and then occupy as much 
of the hour, conceding to other gentlemen a 
liberal share thereof, as may be necessary to 
fully explain this report. 1 now call the pre- 
vious question. 

Mr. COX. I wish to ask in advance whether 
this bill contains new legislation ? 

Mr. SARGENT. Nothing except what was 
done by the Senate. We have put nothing on 
in conference, but have cut off a great deal. 

The SPEAKER. As there isa division of 
Opinion, the Chair will appoint Mr. Sargent, 
of California, and Mr, Vox, of New York, as 
tellers upon the call for the previous question. 

The House divided; and the tellers report- 
ed—ayes one hundred and five, noes not 
counted. 

So the previous question was seconded and 
the main question ordered, which was upon 
agreeing to the report of the commitiee of con- 
ference. 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. SarGEnt] is entitled to the floor 
for one hour, 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
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ined and found truly enrolled bills of the Sen- 
ate and House of the following titles; when the 
Speaker signed the same: 

An act (8. No. 420) to confer jurisdiction 
on the Court of Claims to hear and determine 
the suit of Carondelet vs. the United States ; 

Au act (S. No. 1079) to authorize the con- 
struction of a bridge across the Missouri river 
at or near the city of Lexington, in the State 
of Missouri, and to establish it as a post road ; 

An act (8. No. 1162) for the relief of Hiram 
W. Hayden ; 

An act (S. No. 1279) to fix the compensa- 
ioe OF the deputy collector of customs at St. 

aul; 

An act (S: No. 1812) authorizing deputy 
collectors and other officers of the customs to 
act as disbursing agents in certain cases; 

An act (S. No. 14256) supplemental to an 
act entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 8, 1871; 

An act (S. No. 1488) creating the collection 
district of southern Oregon ; 

An act (S. No. 1514) for the temporary 
relief of the Indians at Camp McDermit, in 
Humboldt county, Nevada ; 

An act (S. No, 1539) to remove the polit- 
ical disabilities of James D. Holyburton, of 
Virginia, and Thomas G. Williams, of San 
Antonio, in the State of Texas ; 

An act (S. No. ae for the suppression 
of trade in, and circulation of, obscene litera- 
ture and articles of immoral use; 

An act (S. No. 1680) to remove the political 
disabilities of David Coleman, of Buncombe 
county, North Carolina; 

An act (H. R. No. 239) authorizing the 
award to the Vincennes University of certain 
vacant and abandoned lands in Knox county, 
Indiana ; 

An act (H. R. No. 1868) for the relief of 
Elias C. Boudinot; 

An act (H. R. No, 2312) to revise, consolid- 
ate, and amend the laws relating to pensions ; 

Anact (H. R. No. 2468) granting a pension to 
Samuel B, Davis; 

Anact (H. R. No. 2908) to refund to Thomas 
©. Magruder certain moneys stolen from him 
in 1859 ; 

An act (H. R. No. 2910) for the relief of 
Orville J. Jennings ; 

An act (H. R. No. 8088) to extend for four 
years the act establishing the board of com- 
missioners of claims, and the acts relating 
thereto ; 

An act (H. R. No. 3274) to establish certain 
post toads ; 

An act (H. R. No. 3351) making appropria- 
tions for the naval service for the year ending 
June 80, 1874, and for other purposes; and 

An act (H. BR. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, Virginia, and North Carolina. 


STATE DEPARTMENT EXPENDITURES, 


Mr. WHITELEY, from the Committee on 
Expenditures in the State Department, sub- 
mitted a written report; which was laid upon 
the table, and ordered to be printed. 


SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. The gentleman from Cal- 
ifornia [Mr. Sarcent] is now entitled to an 
hour on the conference report submitted by 
him on the disagreeing votes of the two 
Houses on the sundry civil appropriation bill. 

Mr. SARGENT. Mr. Speaker, the bill we 
report from the conference committee is, as 
evety gentleman knows, one of the most im- 
portant and one of the largest ever submitted 
to Congress. It involves our whole light- 
house systetn, and unless the bill is passed, 
the light-houses in the United States cannot 
bekeptup. It involves the continuation of the 
sarveys of the public lands and the adminis- 
tration of land sales upon which depend the 
easy settlement and continued growth in pop-; 
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ulation of our western Territories. Itinvolves 
the construction of necessary public buildings. 

In the bill are provisions for the necessary 
repairs and improvements of public buildings. 
There are besides a great many other items 
essential to carrying on the Government. In 
other words, Mr. Speaker, if the sundry civil 
appropriation bill be not passed a great many 
Departments of the Government will be 
stopped. It might be said in fact if this Con- 
gress adjourns without passing this bill the 
wheels of the Governnient will be stopped. 

The bill as referred to the committee of 
conference contained amendments put on by 
the Senate to the amount of about $6,000,000. 
The conferees on the part of the House have 
succeeded in cutting down those amendments 
of the Senate by a sum of $3,300,000 in round 
numbers. We have not puta dollar on the 
bill in any shape. Some of the amendments 
of the Senate we have agreed to recommend 
to the House shall be concurred in. We have 
cut down many other items which gentlemen 
of the House may wish to know something 
about. In the first place, we have refused to 
accord our sanction to an amendment of the 
Senate appropriating nearly $300,000 to pay a 
Chickasaw claim. We have cut out an appro- 
priation of $225,000 for further improvements 
of the Capitol grounds. We have cut out 
$500,000 for a new building for the Treasury 
Department in this District. We have cut out 
an appropriation of $200,000 for a bridge in 
this District. We have cut out for telegraph 
lines $150,000. 

We have assented to the provision of the 
Senate in reference to mutilated national bank 
notes, the effect of which is to relieve the 
Treasury of the United States of an expend- 
iture of about $600,000. There is a number 
of other items similar in their character which 
we do not recommend in this report, making 
up an aggregate of saving of $3,300,000. 

The important amendments put on by the 
Senate are those relating to the District appro- 
priations. As I have said, we have cut down 
the appropriations for my many objects to be 
expended in the District, but we have assented 
to $2,000,000 which are for these objects. The 
first of these is the sum of $180,000 to reim- 
burse the old corporation of Washington for 
work which they did under the act of May, 
1870, in improving the streets opposite Gov- 
ernment property. This amount is simply a 
bill which we owe. We examined carefully 
the vouchers and authority for the payment of 
thissum. It is like any other debt. It goes 
to the old corporation, or rather to the com- 
missioners of the sinking fund. I doubt 
whether any gentleman on either side of the 
House would object to paying that debt. 

The second item which we agree to in this 
respect is for $106,533 for work done after the 
lst day of October during the last year down 
to the time the bill was passed by Congress 
for the Board of Public Works for improve- 
ment about Government property. This 
work was done subsequently to the time at 
which they rendered their bill, and was not 
allowed in the deficiency item. It would have 
been embraced if the bill had come down to 
the date of the allowance of the item. It 
stands precisely on the same basis as the 
allowance which was made in the deficiency 
bill. On that 1 suppose there will be no objec- 
tion. 

Mr. CREBS rose. 

Mr. SARGENT. I prefer to make my 
statement before being interrupted. The 
third item is something less than a million— 
$913,000—to complete improvements of ave- 
nues and streets now in progress around Gov- 
ernment property, which are of the same 
nature as those we paid for in the deficiency 
bill. The deficiency bill went through for 
$1,240,000, and a provision was put on that 
no further expenditure should be made by 
this Board of Public Works unless on an ap- 
propriation made by Congress. The estimates 


for this year to finish these works was put on 
in the Senate, and I have a complete tabular 
statement showing where every dollar is to be 
expended—a complete estimate in every sense 
of the word. This is in compliance with the 
action the House took, which was subse- 
quently agreed to by the Senate. 

The fourth item of the bill relating to this 
matter is, ‘‘ to reimburse the city of Washing- 
ton for improvements in the avenues of the 
city; the work done thereon not being charg- 
able against owners of private property, nor 
included in appropriations heretofore made, 
$1,000,000.’’ This item, if allowed by the 
House and by Congress, places the United 
States Government, with reference to these 
broad avenues, in exactly the same relation 
that the city government has heretofore been ; 
that is to say, it will take the place of the city 
government in consideration of the fact that 
these avenues were laid out so broad and so 
long, one hundred and sixty feet wide and 
thirty-four miles long, solely with a view to 
the requirements of the Government of the 
United States; and it is only equitable and 
just that the United States, which has insisted 
on these enormous avenues, should reimburse 
the treasury of the District for the great 
expense which they occasion. 

{ will state further that the District has spent 
in the last seventy years for improvements on 
streets and avenues $13,900,000, and for the 
approaches to the city $2,000,000 more, mak- 
ing $15,900,000, while up to the present year 
the whole amount the Government of the Uni- 
ted States has expended for any such purpose 
in the whole seventy years is but $1,321,000. 

These items the committee of conference 
recommend, and they recommend them con- 
fidently, believing the temper of the House to 
be favorable to just and liberal dealings with 
this District. I will not now enlarge further 
on this subject unless some gentleman should 
desire to assail these appropriations. If there 
is any question to be t pe with regard to any 
other matter connected with the bill than this 
I have explained, I would like to answer any 
such question before I yield to any gentleman 
for discussion. 

Mr. BURCHARD. I desire to make an 
inquiry of the gentleman in regard to the first 
item. Is the expenditure of $180,000 for the 
paving of Pennsylvania avenue, or growing 
out of the paving of Pennsylvania avenue? 

Mr. SARGENT. One portion of it is for 
work done on Indiana and Louisiana avenues, 
on the front of the City Hall reservation, May, 
1871. For work done on Pennsylvania avenue 
on the front of Government reservation in- 
tersecting Ninth street is another. Flag foot- 
ways, curbing, sewerage, under act of Con- 

ress March 8, 1870, on Pennsylvania avenue, 
Sees Capitol to Fifteenth street, is another. 

Mr. BURCHARD. The act of 1870, which 
provides for the paving of Pennsylvania 
avenue, required the United States to pay one 
half of the expense opposite the property of 
the United States. Is this appropriation for 
paying more than that proportion ? 

Mr. SARGENT. No, sir; itis not. This 
is work which was not paid for by appropria- 
tion of Congress. 

Mr. CREBS. Is the gentleman aware what 
amount was paid by Congress? 

Mr. SARGENT. I have atable here show- 
ing it. But it makes no difference what it is. 
If I owe a bill of $100 and pay fifty dollars, 
and my creditor comes and asks the other fifty 
dollars, it is no answer to say ‘‘Oh! you are 
greedy to want the other fifty dollars.’’ The 
gentleman asked the other day ‘‘ Do you know 
that Congress has paid a certainamount?”’ I 
am quite aware of it, but say that this is a bal- 
ance unquestionably due. 

Mr. ROOSEVELT. Does the bill make 
any provision for the manner in which this 
money is to be expended? 

Mr.SARGENT. Ifthe gentleman will look 
at the amendments, as he will find them on his 


desk, he will see the exact way in which it ig 
provided that the money shall be expended. 

Mr. ROOSEVELT. I find no restriction 
whatever imposed. The money can be ex- 
pended just as these gentlemen please. 

Mr. SARGENT. I believe it will be ex- 

ended as carefully and as faithfully as before, 
Tia that I differ from my friend from New 
York (Mr. Rooseve.r] in that respect. The 

entleman has occupied hours of this House, as 

e had a right to do, in criticising the action 
of the Board of Works. I have tried to read 
his remarks and study the subject and see if 
they were a fair and legitimate criticism ; but, 
exceptin some minor points, I must say that | 
do not agree with him. I believe the improve- 
ments in the District have cost twenty-five per 
cent. less than similar improvements have cost 
in the gentleman’s own city, less than they 
have cost in Chicago orin San Francisco, while 
the work has been better, or at all events of a 
very superior character. I believe that. [ 
believe upon full reflection and examination 
that the Board of Public Works have acted 
honestly, that their fingers are clean, and that 
by their action they have worked out advan- 
tageous results, and therefore I am not dise 
posed to hamper them in their operations. 

Mr. ROOSEVELT. As I understand it, 
this authorizes an expenditure of $2,000,000 
without any restrictions whatever. I want to 
ask the gentleman if he has paid attention to 
the statement which has been made that the 
debt of this District will reach $20,000,000 ? 

Mr. SARGENT. I have seen that state- 
ment, and havel also seen the contradiction of 
it. I have examined the matter somewhat 
carefully, and I have seen these exaggerated 
statements.to which the gentleman refers, and 
I can only say that I do not draw the same 
conclusions from the papers that he does. 

Mr. TOWNSEND, of Pennsylvania. I 
want to make an inquiry of the gentleman 
from California. I want to call his attention 
to the thirteenth amendment, and to inquire 
of him whether provision bas not been made 
by the banks for securing their new circulation. 
By section thirty-one of the act concerning 
national banks it was provided that one per 
cent. on their circulation should go to pay for 
the printing of their notes, and there is in the 
Treasury to-day $19,000,000 appropriated for 
that purpose. I want to know why it is that 
the committee of conference want the banks 
to poy over again for that expenditure? 

r. SARGENT. By the original act pro- 
viding for the circulation of these banks it was 
provided that a certain tax should be levied 
and applied to this purpose ; but that was not 
a provision for all time and eternity, so long 
as the banks should issue currency. There is 
no fund remaining in the ‘Treasury for this 
purpose. The balance of the tax collected 
was to be for the general purposes of the Uni- 
ted States after paying these expenses. ‘This 
was not a fund that belonged to the banks ; it 
was not like the Chinese indemnity fund. 

Mr. TOWNSEND, of Pennsylvania. Let 
me answer the gentleman for a moment. 

Mr. SARGENT. Not just now; I move 
that the House do now adjourn. 

The SPEAKER. There is no necessity of 
an adjournment; the session may be continued. 

Mr. SARGENT, Then I will not press my 
motion. 

Mr. TOWNSEND, of Pennsylvania. I wish 
merely to say that the interpretation which the 
gentleman from California puts on the act is 
not the correct one. ‘ 

The SPEAKER. The gentleman will sus 
pend. The senior Journal clerk informs the 
Chair that it is better an adjournment should 
take place so that the remainder of the pro- 
ceedings may be journalized on the 3d of 
March ; otherwise it would appear that oer 
were all journalized 4a the 1st of March, whic 
was Saturday. 

Mr. SARGENT. ThenI renew my motion. 

The motion was agreed to; and the House 
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(at ten o’clock and fifty-eight minutes a. m., 
Monday, March 8,) adjourned until Monday 
morning at eleven o’clock a. m. 





PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COX: The petition of merchants of 
New York city, for the removal of taxes on 
State and national banking institutions. 

By Mr. MAYNARD: The memorial of Wil- 
liam O. White, of Knoxville, Tennessee, guard- 
jan of the minor heirs of Horace A. Cham- 
bers, deceased, late a private of company E 
fourth regiment Tennessee cavalry, praying 
that the name of Horace A. Chambers be 
entered on the roll of company E fourth Ten- 
nessee cavalry, in order that the heirs may 
obtain a pension already applied for, and also 
the arrears of pay and bounty due the deceased. 

Also, the petition of citizens of the State of 
Tennessee, praying Congress to pass the bill 
known as Charles Sumner’s bill, supplement- 
ary to the civil rights bill. 

By Mr. POLAND: The petition of Hamden 
Cutts and Mary Cutts, for allowance of French 
spoliation claims. 


IN SENATE. 
Saturpay, March 1, 1873. 


The Senate met at eleven o'clock a. m. 

Prayer by Rev. Rozsert H. Harrrevp, of 
Cincinnati, Ohio. 

On motion of Mr. RAMSEY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


CREDENTIALS. 


Mr. OSBORN presented the credentials of 
Hon. Simon B. Conover, chosen by the Legis- 
Jature of Florida, a Senator from that State 
for the term beginning March 4, 1873; which 
were read, and ordered to be filed. 

Mr. MACHEN presented the. credentials 
of Hon. Thomas C. McCreery, chosen by the 
Legislature of Kentucky a Senator from that 
State for the term beginning March 4, 1873; 
which were read, and ordered to be filed. 

Mr. CORBETT presented the credentials 
of Hon. John H. Mitchell, chosen by the Legis- 
lature of Oregon, a Senator from that State for 
the term beginning March 4, 1873 ; which were 
read, and ordered to be filed. 

Mr. RANSOM presented the credentials oi 
Hon. Augustus 8S. Merrimon, chosen by the 
Legislature of North Carolina, a Senator from 
that State for the term beginning March 4, 
aes which were read, and ordered to be 

led. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4055) granting an an- 
nuity to Mary Swift, daughter of Thomas Trux- 
ton, deceased, late commodore in the United 
States Navy, was read twice by its title, and 
referred to the Committee on Pensions. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Interior, 
communicating a report of the surveyor gen- 
eral of New Mexico on the grant to Pedro Mar- 
tin, being private land claim No. 73 ; which was 
referred to the Committee on Private Land 
Claims, and ordered to be printed. 

He also laid before the Senate a letter of 
the Attorney General, communicating, in com- 

liance with a resolution of the Senate of the 
bath of February iast, information in relation 
to the cases authorized to be brought or which 
are pending in the Court of Claims to settle 
the title to the lands in the Hot Springs reser- 
vation in Arkansas, which was ordered to lie 
on the table, and be printed. 

He also laid before the Senate a letter of 
the Secretary of War, oe com- 
pliance with a Senate resolution of February 


20, 1873, the report of the chief of engineers 
upon the channel between Staten Island and 

ew Jersey; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

He also laid before the Senate a letter of 
the Secretary of the Treasury, communicating 
a letter of the Third Auditor of the ‘Treasury 
in reply to certain statements made in two 
reports by Thomas H. Bradley to the Sec- 
retary of War, and transmitted to the Senate 
January 8, 1873 ; which was ordered to lie on 
the table. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of Kansas in favor 
of legislation to secure relief to settlers upon 
the Osage ceded lands; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. COLE presented a memorial of citizens 
of the United States in favor of amendments 
to the Constitution of the United States to 
cm the secession of States from the 

nion and to define the relations of civil and 
ecclesiastical authority; in favor of an amend- 
ment to the naturalization laws to require 
renunciation of civil and political allegiance 
to other Powers, and of the publication for 
use in schools of the Constitution with an 
exposition of principles of civil government. 
and in favor of a law for compulsory educa- 
tion; which was referred to the Committee on 
the Judiciary. 

Mr. NYE presented a memorial of the Legis- 
lature of Nevada, in relation to saline, borax, 
and soda lands in that State; which was or- 
dered to lie on the table, and be printed. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of the establishment 
of a postal telegraph system ; which was ordered 
to lie on the table, and be printed. 

He also presented a memorial of the Legis- 
lature of Nev.da in relation to public lands in 
that State; which was ordered to lie on the 
table, and be printed. 

He also presented a memorial of the Legis- 
lature of Nevada, in favor of an appropriation 
to extend the public surveys in that State ; 
which was ordered to lie on the table, and be 
printed. 

Mr. SHERMAN. I desire to present a 
paper in the nature of a memorial, which is 
sent to me as chairman of the Committee on 
Finance, which I deem it my official duty to 
present. It is a special finding of the grand 
jury of the circuit court of the United States 
for the southern district of New York. The 
special finding sets out alleged neglects of 
duty by the late Comptroller of the Currency, 
Mr. Hurlburd, and also memorializes in favor 
of certain amendments to the bankingact. It 
is not addressed to the Senate formally, but is 
addressed to me as chairman of the Commit- 
tee on Finance, and I deem it my duty to pre- 
sent it for what it is worth. I do not know 
what disposition ought to be made of it. Itis 
not an indictment, but the finding of the grand 
jury in the nature of a memorial. As it is 
addressed to me officially, [ deem it my duty 
to present it to the Senate for any reference 
they may choose to make of it. Probably the 
proper reference would be to the Committee 
on Finance. 

Mr. FENTON. I suggest that it lie on the 
table a short time. I should be glad to have 
an opportunity to examine it. 

The PRESIDING OFICER, (Mr. Ay- 
THONY in the chair.) The paper will lie on 
the table, if these be no objection. 

Mr. FENTON subsequently said: I move 
that the special finding, in the nature of a 
memorial, of the grand jury of the southern 
district of New York, relative to the officers 
of the Walkill National Bank and the Comp- 
troller of the Currency, be referred to the 
Committee on Finance. 

The motion was agreed to. 


2013 


Mr. WILSON presented a report of the 
National Academy of Science, prepared and 
communicated to the Senate in obedience to 
law; which was ordered to lie on the table, and 
be printed. 

REPORTS OF COMMITTEES. 


Mr. MACHEN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 4003) for the relief of Anthony Lawson 
and Thomas A. Brewis, reported it without 
amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. WEST, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 3499) to authorize the Secretary of 
War to ascertain the amount of expense in- 
curred by the territorial authorities of Dakota 
for arms, equipments, military stores, sup- 
plies, and all other expenses of the volunteer 
forces of the Indian war of 1862, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1293) to provide 
for the construction of a wagon-road from 
North Platte, Nebraska, to the White river, 
reported it with an amendment. 

Mr. BOREMAN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 2912) for the relief of Peter J. Burchell, 
reported it without amendment. 

Mr. VICKERS, from the Committee on 
Claims, to whom was referred the petition of 
Joseph H. Maddox, asked to be discharged 
from its further consideration and that the 
petitioner have leave to withdraw his petition 
and papers; which was agreed to. 

Mr. HITCHCOCK, from the Committee on 
the District of Columbia, to whom was referred 
the bill (S. No. 1531) to establish the Corcoran 
Park and Zoilogical Garden, near the Capitol, 
in the District of Columbia, and to incorpor- 
ate a society to maintain the same and a com- 
pany to construct a street railroad thereto, 
reported it with amendments. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1704) for the benefit of 
Charles Cosby, late postmaster at Uptonville, 
Hardin county, Kentucky, reported adversely 
thereon, and the bill was indefinitely post- 


poned. 

Mr. CONKLING, from the Committee on 
the Revision of the Laws of the United States, 
to whom were referred the following bills, 
asked to be discharged from their further 
consideration, and moved their indefinite post- 
ponement ; which was agreed to. 

A bill (S. No. 1336) to provide for the ap- 
pointment of a commission on the subject of 
restrictive and prohibitory legislation for the 
suppression of intemperance ; and 

A bill (H. R. No. 3610) to authorize the 
payment of the ceusus-takers of 1860. 

e also, from the same committee, to whom 
were referred sundry petitions and memorials, 
not heretofore reported upon, asked to be dis- 
charged from their further consideration ; which 
was agreed to. 

POST ROUTE BILL, 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Representa- 
tives to the amendments of the Senate to the 
bill (H. R. No. 3274) to establish certain post 
roads, have instructed me to recommend a 
concurrence in the House amendments with 
further amendments of the Senate, which | 
hope will now be considered, as the bill re- 
quires for its enrollment a good deal of time. 
‘There is no legislation in the bill whatever, 
but simply the enumeration of post routes. 

The VICE PRESIDENT. It is usual to 
dispense with the reading of this bill unless 
some Senator desires that the names of these 
places be read. 

Mr. HAMILTON, of Maryland. I under- 
stand there is no legislation of any kind what- 
ever in the bill, 
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The VICE PRESIDENT. The Senator 
from Minnesota so states, 

Mr. KELLY. There are some verbal cor- 
rections in some of the post routes in Oregon 
which I wish to submit. 

Mr. COLE. And I wish to make a correc- 
tion in a name also. 

The VICE PRESIDENT. Senators desir- 
ing to make verbal corrections can send them 
up to the desk and they will be made. The 
question is on agreeing to the amendments 
reported by the committee to the amendments 
of the House of Representatives, 

The amendments to the amendments were 
agreed to. 

The VICK PRESIDENT. The question 
now ig on concurring in the amendments of 
the committee as amended. 

The amendments as amended were con- 
curred in. 

SAMUEL B. DAVIS. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2468) granting a pension to Samuel B. Davis, 
have directed me to report it back without any 
recommendation. My colleague is acquainted, 
| believe, with the facts in thiscase. Since it 
was recommitted to the committee we have 
pot had time to examine it, and we there- 
fore now report it back to the Senate without 
recommendation. 

Mr. MORTON. I ask that the bill be put 
on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Samuel B. Davis, late a 
corporal in company C eighteenth regiment 
Indiana volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS OC. MAGRUDER. 


Mr. DAVIS. Yesterday morning the bill 
H. R. No. 2908) to refund to Thomas 0. 
Magruder certain moneys stolen from him in 
1859, was under consideration, but was laid 
over, as the chairman of the Committee on 
Claims was not quite ready to consider it. He 
does not object to the bill and I should like to 
have it considered now. 

The VICK PRESIDENT, It was inform- 
ally passed over in the absence of the chairman 
of the Committee on Claims. If he does not 
object, it will be reported, subject to further 
objection, 

I'he Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the 
Secretary of the Treasury to pay to Thomas 
C. Magruder, $1,250, for Government moneys 
stolen {rom him and refunded by him to the 
Government, in 1859, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PORT OF DELIVERY AT LA CROSSE. 


Mr. HOWE. The other day the Senator 
from Alabama [Mr. Spencer] reported a bill 
from the Committee on Commerce establish- 
ing a portof delivery at La Crosse. The Sen- 
ator from New York [ Mr. Fenton] then raised 
some objection to its consideration. He has 
since expressed his acquiescence in the bill, 
and I hope the Senate will pass it now. He 
was in his seat when I rose. I ask the Senate 
to proceed to the consideration of that bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No, 862) to create a port of 
delivery at La Crosse, in Wisconsin, and to 
provide for a surveyor of customs thereat. It 
proposes to constitute La Crosse, Wisconsin, a 

ort of delivery within the collection disrict of 
ew Orleans, and provides for the appointment 
ofa surveyor of customs for the port, who is to 


perform the duties of such office and receive 
& compensation of not exceeding $1,200 per 
annum as salary. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GREAT SALT LAKE AND PORTLAND RAILROAD, 


Mr. KELLY. House bill No. 3622 was 
called up the other day and postponed for the 
purpose of having an amendment made to it. 
I ask that it be now taken up for considera- 
tion. Itisa little bill that relates to Oregon 
only. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No, 8622) supplemental 
to an act entitled ‘An act granting the right 
of way through the public lands for the con- 
struction of a railroad from Great Salt Lake 
to Portland, Oregon,’’ approved April 12, 
1872, 

Mr, KELLY. I move toamend the bill 
by striking out allafter the enacting clause 
and inserting : 

That the Portland, Dalles, and Salt Lake Railroad 
Company shall have theright to take from the pub- 


lic lands of the United States, timber, stone, and 
other materials necessary for the construction of its 


road, 
Sec.2, This act shall at all times be subject to 
amendment or repeal by Congress, 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed, 


LIFE-SAVING STATIONS. 


Mr. HAMLIN. I ask the unanimous con- 
sent of the Senate to take up a little bill estab- 
lishing some light stations upon the coast of 
New England and one or two other States. It 
has passed the House, and I do not think it 
will take mach longer time in determining it 
than I have oecupied in calling the attention 
of the Senate to it. It is House bill No. 3710. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8710) to provide for 
the establishment of life-saving stations on 
the coasts of Maine, New Hampshire, Mas- 
sachusetts, Virginia and North Carolina. It 
directs the Secretary of the T'reasury to pro- 
vide for the establishment of ten life-saving 
stations on the coasts of Maine, New Hamp- 
shire and Massachusetts, Virginia and North 
Carolina, at such points as he may deem 
necessary, for the saving of life and property 
on said coasts. 

The Secretary of the Treasury is also directed 
to report at the next session of Congress, the 
points on the sea and lake coasts of the United 
States at which the establishment of life-savin 
stations would best subserve the interests o 
commerce and humanity, with a detailed esti- 
mate of the cost of such stations. 

The bill was reported to the Senate without 
amemdment, ordered to a third reading, read 
the third time, and passed. 


TWO PER CENT, FUND. 
Mr. TRUMBULL. Mr. President, some 


days ago the Senator from Louisiana, whom I 
do not now see in his seat, [Mr. West,]} en- 
tered a motion to reconsider the vote by which 
what is known as the two per cent. bill was 
rejected by the Senate. I had spoken to him 
on the subject ; but he is not in the Chamber, 
and as it is the close of the session, and that 
matter must be acted on now if ever, I do not 
wish to discuss it at all, but I wish to call u 
that motion and let the Senate vote upon it. If 
it refuses to reconsider, that is the end of the 
bill. Lf it reconsiders, then we ean take a vote 
on the passage of the bill, and everybody will 
be satisfied. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) Pending the morning 
business, the Senator from Illinois asks unani- 





mous cousent to take up the motion to recon- 
sider the two per cent. bill. 

Mr. SPRAGUE. I object. 

Mr. TRUMBULL. move then to lay 
aside all other business for the purpose of 
taking the vote on the motion to reconsider. 

The PRESIDING OFFICER. It requires 
unanimous consent until the morning business 
is concluded. The call is now resting with 
reports of committees. 

r. TRUMBULL. Then I shall object to 
anything but morning business, in order that 
I may have an opportunity to make this mo- 


tion. 

Mr. WRIGHT. I understand the call is 
resting at morning business, and I was about 
to ask the Senator from Illinois and the Sen- 
ate also to grant me a request. 

Mr. TRUMBULL. r. President, I be- 
lieve I have not asked to call up a bill this 
session; I think I have not had unanimous 
consent upon any subject; and this is the first 
time I have made a motion to take up a matter 
simply to have a vote upon it, and it is ob- 
jected to. Now, ceriainly, the Senator from 
ete will not ask me to give unanimous con- 
sent to take up something else under such cir- 
cumstances. 

Mr. MORTON. I hope the Senator from 
Illinois will be allowed to call up that motion. 
lf it is objected to, that ruling works both 
ways; it cuts all around. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois asked to call up the motion 
to reconsider, and objection was made, and 
unless the objection be withdrawn it cannot 
be considered now. 

Mr. TRUMBULL. I hope it will be with- 
drawn. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FRELINGHUYSEN. I object to the 
two per cent. bill. 

Mr. TRUMBULL. Then I object to every- 
thing else but the regular morning business. 

Mr. WRIGHT. r understand the Senator 
from Illinois to object to ae and so 
of course [ cannot get up the bill that I pro- 
pose, as it would require unanimous consent. 

COAST SURVEY REPORT. 


Mr. ANTHONY, The Committee on Print- 
ing, to whom was referred the letter of the 
Secretary of the Treasury communicating the 
annual report of the Superintendent. of the 
Coast Survey, have instructed me to report 
back the same with a resolution for printing 
extra copies, and I ask for its present con- 
sideration. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed three 
thousand five hundred extra copies of the report of 
the Superintendent of the United States Coast Sur- 
vey for 1 of which one thousand shall be for the 
use of the Senate, fifteen hundred shall be for the 


e of the House, and one thousand for the use of 
the Superintendent o the Co Siorrer, 


SMITHSONIAN REPORT. 


Mr. ANTHONY. The same committee, to 
whom was referred the motion to print extra 
copies of the report of the Smithsonian Insti- 
tution for the year 1872, have directed me to 
report the following resolution, and I ask for 
its present consideration ; 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That twelve thousand five hun- 
dred additional copies of the report of the Smith- 
sonian Institution for the year 1872 be print , two 
thousand five hundred copies of which shall be for 
the use of the Senate, five thousand for the use of 
the House, and five thousand for the use of the 
institution: Provided, That the aggregate number 
of B es of said reportshail not exceed four hundred 
an “ifty, and that there shall be no illustrations 
ferent those furnished by the Smithsonian Insti- 
ution, ° 

The resolution was considered by unanimous 
consent, and agreed to. 


AGRICULTURAL REPORT. 


Mr. ANTHONY. I have a further report 
to make from the Committee on Printing. The 
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resolution which I now offer is a resolution 
for the printing of the agricultural report, and 
in view of the abolition of the frapking priv- 
ilege the committee have instructed me to report 
a resolution eutting down the number one half, 
except for the Commissioner, which is left 
nearly the same. I ask for its present con- 
sideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution ; 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be One ted one hundred 
and thirty-five thousand copes of the annual report 
of the Commissioner of ieylture for the year 
1872, of which Amenta ative t ousand shall be for the 
use of the Senate, ninty thousand for the use of the 
House of Representatives, and twenty thousand for 
the use of the Commissioner of Agriculture, 


Mr. SHERMAN. I should like to know 
when these documents will be ready for distrib- 


ution. 

Mr. ANTHONY. If a sufficient appropri- 
ation is given in the deficiency bill to enable 
the Congressional Printer to print them at 
once, they will be ready for distribution on 
the Ist of July; but it is impossible to tell 
how much printing may be ordered, and I can- 
not answer the question of the Senator with 
certainty. 

Mr. SHERMAN. I shall content myself 
with voting against the resolution. I shall 
vote for no more public documents to be dis- 
tributed by members of Congress after the 1st 
of duly. 

Mr. ANTHONY. Perhaps the Senator did 
not hear my statement, that the number had 
been cut down one half. 

Mr. SHERMAN. But after the Ist of July 
I supposed the abolition of the franking priv- 
ilege was to relieve us from the distribution 
of public documents. 

Mr. ANTHONY. It ought to. 

Mr. SHERMAN. If it does not, there is 
no object in it. I hope, therefore, unless these 
documents can be distributed before that time, 
the Senator will not insist on this resolution. 

Mr. ANTHONY. I would rather take the 
judgment of the Senate on this subject. This 
is a document in which a great many Senators 
have an interest.. It is a matter of entire 
indifference to me whether the resolution 
passes or not. If the Senators degire to let it 
pass over for the present, J shall not object. 

Mr. SCOTT. May I inquire of the chair- 
man of the committee if the same rule is being 
observed in reference to all pablic documents 
to be hereafter printed and circulated? 

Mr. ANTHONY. Since the passage of the 
law for the abolition of the franking privilege 
the Committee on Printing have cut down two 
thirds of the long numbers of documents, with 
the exception of the Smithsonian report, which 
we left the same‘as it was before. That goes 
to scientific men, who, I suppose, generally 
appreciate it. 

Mr. SCOTT. I will not consent that the 
agricultural report shall be made an exception. 
If the same rule is made with reference to all 
others, I have no objection. 

Mr. ANTHONY. We did the same with 
ard to the report of the Commissioner of 
ucation. 

Mr. COLE. As I understood the resolu- 
tion, it called for the printing of one hundred 
and thirty five thousand copies. I inquire if 
that is one half of the usual number? 

Mr. ANTHONY, That is just about half 
the number of last year, 

Mr. COLE. .I do not know how that large 
number is to be distributed without the frank- 
ing privilege. What is to be done with them ? 

r. ANTHONY. It is little more than 
one half, for we did not cut down the number 
gente the Commissioner as we did the others. 

e ¢ut down that number only one fifth, five 
thousand, 

Mr, SHERMAN. I propose to test the 
sense of the Senate on this subject. So far as 
lam ponperned I intend to vote against print- 
ing all documents, of any character whatever, 


re 
BK 


to be distributed by members of Congress after 
the Ist of July next. Letthe people buy them 
if they want them. Those that are printed 
for our use as legislators, asa matter of course. 
we receive and read if we can; but after the 
Ist of July, I take it, no documents are to be 
printed for distribution gratuitously among the 
people by members of Congress. If there ia 
no other way of distributing them, let them not 
be printed. In order to test the sense of the 
Senate, as this is the most valuable of these 
reports to my constituents, an agricultural pap- 
ulation—I am asked for fifty oF this to almost 
one of any other document—I move that this 
resolution lie on the table. 

Mr. HOWE. I ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. TRUMBULL, If the Senator from 
Ohio will withdraw that motion long enough 
to allow me to ask a question, I shall be 
obliged to him. 

Mr. SHERMAN. If I have the power, 

Mr. TRUMBULL. The Senator made the 
motion to lay on the table. 

Mr. SHERMAN. But have I the power 
now to withdraw it? 

The PRESIDING OFFICER, (Mr. Eb. 
MUNDS in the chair.) Not without the consent 
of the Senate, the yeas and nays having heen 
ordered. 

Mr. TRUMBULL. I will ask unanimous 
consent to inquire of the Senator from Ohio 
if it would not be better to move to strike out 
that part of the resolution 

The PRESIDING OFFICER, The Sen- 
ator from Illinois asks unanimous consent to 
make a statement on this subject. Is there 
objection? The Chair hears none. 

Mr. TRUMBULL, I do not want to make 
any statement. I merely wish to ask the Sen- 
ator from Ohio if he will not move to strike 
out that portion of the resolution which pro- 
vides for publishing this agricultural report 
for distribution by members of Congress in the 
two Houses, and let it be published for the 
Agricultural Department ? 

ir. SHERMAN. I have no objection to 
the publication of agricultural documents in 
any quantity that are needed and that the pub- 
lic will buy. A proposition is now pending 
before the Committee on Printing to provide 
for the distribution of public documents upon 
the demand of any person who applies for 
them and is willing to pay the mere net cost 
of paper. 

Mr. TRUMBULL. I thought that would 
meet the object and we would get a test, too, 
to see whether anything should be published 
for members of Congress or not. 


Mr. SHERMAN. That is the same thing. 





The Commissioner of Agriculture ought not 


to have it in his power to give away these 
documents, I will take the sense of the 
Senate on the motion. 

Mr. FRELINGHUYSEN, I should like to 


ask a question mere 


ly. 
The PRESIDING OFFICER, Asking a 


question is in the nature of debate. 

Mr, FRELINGHUYSEN, I ask permis- 
sion of the Senate to do so. 

The PRESIDING OFFICER. The Senator 
from New Jersey asks unanimous consent to 
make a statement. Is there objection? The 
Chair hears none. 

Mr. FRELINGHUYSEN. TI should like 
to ask the Senator from Ohio whether, if his 
motion be adopted, the agricultural report 
will be printed ? 

Mr. SHERMAN. It comes to. us as an 
executive communication, and asa matter of 
course is printed when sent to us; bat this is 
a resolution providing for extra copies of the 
document. 

Mr. FRELINGHUYSEN. Bat these extra 
documents are not printed as of course. 

Mr. SHERMAN. No, except that under 
the present law anybody can get these docu- 
ments at the Public Printing Office, 

















Mr, FRELINGHUYSEN,. Not if they are 
not printed, 

Mr. SHERMAN, poe are 

Mr. FRELINGHUYSEN. 
ber is not. 

Mr. SHERMAN, As a matter of course, 
a resolution could be offered at any time 
directed to the Committee on Printing re- 
quiring..a number of copies to be printed for 
sale to persons who would pay the cost of 


them. 

Mr. FRELINGHUYSEN. If the Senator 
should adopt the suggestion of the Senator 
from IiJinois, then they would be printed, and 
you could dispose of them afterward when 

our resolution comes in force, 

The PRESIDING OFFICER, The ques- 
tion is on the motion to lay the resolution on 
the table, on which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 30; as follows: 

YEAS—Messrs. Alcorn, Blair, Cole, Fenton, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Hamil- 


ton of Texas, Hamlin, Hill, Kelly, Lewis, Machen, 
Riee, Sawyer, Sherman, Sprague, Tipton, Trum- 


rinted, 
ut this num: 


bull, West, and Wilson—21 . 
NAYS—Messrs.Anthony, Boreman, Buckingham, 
Cameron, 


asserly, Clayton, Uogper. Corbett, Cra- 
in, Davis, Edmunds, Ferry of Michigan, Freling- 
uysen, Harlan, Hitchcock, Howe, Morrill of Ver- 
mont, Norwood. Nye, Osborn, Pomeroy, Pool, Pratt, 
Ramsey, Ransom, Saulsbury, Scott, Vickers, Win- 
dom, and Wright—s0. 

ABSENT—Messrs. Ames, Bayard, Brownlow, Oald- 
well, Carpenter, Chandler, Conkling, Ferry of Con- 
necticut, Flanagan, Johnston, Logan, orrill of 
Maine, Morton, Patterson, Robertson, Schurs, Spen- 
cer, Stevenson, Stewart, Stockton, Sumner, and 
Thurman—22. 


So the motion was not agreed to, 
The PRESIDING OFFICER. 


tion recurs on agreeing to the resolution. 

Mr. ANTHONY. Now, in view of the gen- 
eral sentiment that has been expressed through- 
aut the Chamber, | offer this as a substitute, 
not from the committee: 

Resolved, That there be printed five thousand 
copies of the report of the Commissioner of Agricul- 
ture for the use of the Senate, fifteen thousand for 
the use of the House of Representatives, and fifty 
thousand for the use of the Commissioner of Agri- 
culture, to be eapp lied gratis on application, the 
applicants to pay the costof transportation, 

We have been giving away these books in 
very large numbers, and now [ propose to 
print considerably less than half the gsual 
number, and to give them to those who will 
pez, the cost of transportation. 

r. SHERMAN. If the Senator will say 
‘*the cost of transportation and paper,’’ I 
shall have no objection. 

Mr. ANTHONY. I think that had better 
come under some general system for the dis- 
tribution of documents. The Committee on 
Printing have under consideration a resolution 
submitted to the Senate by the Senator from 
Ohio, but he will need no apology for our not 
having attended to it in the last few weeks 
when everybody has. been driven so; but I 
think that the plan of distributing documents 
by sale should be a general one, and if we 
begin by sending these documents to those 
who will pay the postage on them we shall 
have some measure of the demand for the 


| book, 
Mr. SHERMAN. Well, I have no objec- 


tion. 

Mr. BOREMAN. I should like to inquire 
of the chairman at what time it is probable 
these documents will be ready for distribu- 
tion? 

Mr. ANTHONY. Very soon. 
is not. all furnished yet. 

Mr. BOREMAN,. The franking privilege 
extends to the Ist of July, and thia provision 
had better not take effect until after that time. 

Mr. ANTHONY. That amendment might 
be made, 

Mr. BOREMAN. Let it apply to applica- 
tions made after the lst of July. 

Mr. ANTHONY. I have no objection to 


that. 
Mr. HOWE. I called for the yeas and nays 
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on the motion to lay this resolution on the 
table simply to get the sense of the Senate 
upon the question of printing these documents. 
I voted to abolish the franking privilege, bat I 
had no idea of snatching from the reach of the 
people any of these documents. I did not 
mean, however, when I voted to abolish the 
franking privilege, that hereafter members of 
Congress should be charged with the duty of 
peddling them. If the Senator from Rhode 
Island will incorporate in this resolution, or in 
some other, a proposition which shall print 
these documents and deny the distribution of 
them to members of Congress, or to Cabinet 
officers, or heads of Departments, but just pro- 
vide for printing and placing them within the 
reach of the people 6o that they can have them 
by paying the cost of transportation, or the 
cost of paper, or both, that is all I want. 

Mr. ANTHONY. That is just what I have 
done. This provision about selling them does 
not apply to members of Congress, but only to 
the Doapntiodiine. I do not suppose that 
members of Congress are going to send them 
to applicants who pay the postage. This pro- 
vision for supplying them upon payment of the 
cost of transportation applies to the copies that 
are given to the Commissioner. 

Mr. HOWE. Why do you provide for any 
for members of Congress? 

Mr. ANTHONY. Very well; I will agree 
to that if the Senator will move to strike it out. 
I have no objection to such anamendment. I 
have been trying to get a resolution that would 
satisfy the Senate generally. 

Mr. HOWE. I cannot guess what sort of 
a resolution would satisfy the Senate generally ; 
but the resolution that will satisfy me is pre- 
cisely the resolution which I understand will 
satisfy the Senator from Rhode Island and 
satify the Senator from Ohio, if 1 know what 
he means, a resolution which prints the docu- 
ments, puts them within reach of the people, 
and allows them to have them upon application 
for them at the cost of transportation and the 
cost of paper. 

Mr. SHERMAN. That is what I want. 

The PRESIDING OFFICER. The Secre- 
tary will report the substitute offered by the 
Senator from Rhode Island to his own resolu- 
ion. 

The Chief Clerk read as follows : 

Resolved, That there be printed five thousand 
copies of the report of the Commissioner of Agri- 
culture for the use of the Senate, fifteen thousand 
for the use of the House of Representatives, and 
fifty thousand for the use of the Commissioner of 
Agriculture, to be supplied gratis on application, 
the applicant to pay the cost of transportation, 

Mr. CAMERON. I move to strike out all 
that portion of the resolution which provides 
for copies for members of the Senate and 
House of Representatives, with the view of 
allowing none to be printed except those which 
are placed in the hands of the Commissioner 
of Agriculture, and then I would add to the 
resolution a provision that the rk omg shall 


pay the cost of transportation and the cost of 
the paper. 

Mr. SHERMAN. I hope that will be 
agreed to. 


Mr. CAMERON. If you print but a hun- 
dred copies for the use of the Senate ever 
Senator will be annoyed day after day wit 
letters for those documents. , 

Mr. SHERMAN. I trust the amendment 
of the Senator from Pennsylvania will be 
adopted, and then when we receive letters 
requesting these documents we can send those 
letters to the Commissioner of Agriculture 
and he can send the documents. 

Mr. ANTHONY. I am content with that. 
I accept that modification. 

The PRESIDING OFFICER. The Secre- 
tary will report the resolution as now modified. 

‘he Chief Clerk read as follows : 

That there be printed fifty thousand copies of the 
report of the Commissioner of Agriculture for the 
use of the Commissioner of Agriculture, to be sup- 
plied on application, the applicant to pay the eost 
of transportation and paper. 


Mr. HOWE. There is one idea I wish to 
suggest to the Senate. That resolution now 
authorizes the printing of just fifty thousand 
copies. I can very well conceive, if you limit 
the number to fifty thousand, how some pretty 
enterprising man like myself might step in 
here early, take the whole edition, and have a 
monopoly of the sale. 

Mr. TRUMBULL. If the Senator from Wis- 
consin will allow me, we have a statute now 
authorizing anybody to purchase documents, 
and authorizing them to be published and 
furnished to anybody who will pay for them. 

Mr. HOWE. At the cost. But here one 
man could get fifty thousand at the cost of 
transportation and paper, and the next man, 
my friend from Illinois, for instance, being a 
little slower than myself, would have to pay the 
cost of printing as well as paper. 

Mr. CAMERON.’ I[ do not think there will 
be much trouble about that. 

Mr. NYE. Mr. President, we are now begin- 
ning to experience difficulty from having done 
a foolish thing before, and we have just com- 
menced with our troubles in that regard. If I 
understand the resolution as amended by the 
honorable Senator from Pennsylvania, this 
Government is to become a mere book mer- 
chant. I know of men, and so do you, sir, 
who will buy these fifty thousand copies six 
months before they are printed, and then who- 
ever gets a copy of the agricultural report will 
have to pay dearly for it; and we are to keep 
our printing machines running here for the 
profit of speculators. The farmer, for whom 
this document is erreee, and who used to get 
it free, is now to become the prey of speculat- 
ing booksellers. That will be the end of the 
matter. They can get a quick ‘‘ corner’’ on 
Seer volumes, and sell them for large 

rofits. 

. Mr. TRUMBULL. It is manifest that this 
matter has not been very maturely considered. 
There have been several suggestions in regard 
to it, and it will take a little time to frame a 
resolution that will meet what seem to be the 
general views of the Senate; and I suggest to 
the Senator from Rhode Island, as it is likely 
to take up the whole morning hour, that he 
let it go over till to-morrow morning or this 
evening and bring it up then. 

ae ANTHONY. I have no objection to 
that. 

Mr. TRUMBULL. I make the motion then 
that the report be postponed till to-morrow. 

The motion was agreed to. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. I have one more report 
to make. The Committee on Printing, to 
whom was referred a resolution to print the 
report of the centennial commission have in- 
structed me to report it back without recom- 
mendation. It is a matter which the Commit- 
tee on Printing are not conversant with, and it 
is hardly proper for their consideration. ‘This 
is & proposition to print a large number of the 
report of the centennial celebration commis- 
sion. The report is made to Congress and 
should be printed, but this resolution requires 
the printing of thirty thousand copies for the 
use of the commission. That question the 
committee prefer to leave to the Senate. 

The PRESIDING OFFICER. The reselu- 
tion will be placed on the Calendar. 


ORDER OF BUSINESS. 


Mr. TRUMBULL. I hope now that I shall 
be permitted to call up the motion to recon- 
sider the vote on the two per cent. bill. Let 
us take @ vote upon it. 

Mr. SCOTT. Is the morning business 
through ? 

Mr. MORRILL, of Vermont, I desire to 
make a report from a committee. 

The PRESIDING OFFICER. The Senator 
from Illinois having asked to take up the two 

r cent. bill, the Senator from Vermont ob- 
jects, morning business being still in order. 


FARRAGUT STATUE. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
whom was assigned the duty, in conjunction 
with the Committee on Public Buildings and 
Grounds of the House of Representatives, to 
decide upon the merits of the models for the 
Fa t statue, have directed me to report 
that they are unable to agree upon the selec- 
tion of any one which in their judgment, 
according to the resolution, should be “the 
most faithful likeness in form and feature, and 
the most appropriate to commemorate the 
deeds and character of the said admiral.”’ 
There is a proviso to this joint resolution that 
reads as follows: 


“ Provided, That if no such models shall be pre- 
sented on or before the time designated which the 
said committee shall agree upon as a work of art 
entirely worthy as a tribute of the nation to the 
naval hero it is proposed to commemorate, they 
may reject any and all so presented, and report the 
fact to their respective Houses.” 


While the committee are ready to concede 
that there is considerable merit in very many 
of the models presented, they have not been 
able to agree that any one is entirely worthy, 
and therefore report their disagreement that 
they reject the whole. 


LANDS IN MICHIGAN. 


Mr. WINDOM. I am instructed by the 
Committee on Public Lands, to whom was 
referred the bill(S. No. 1632) toamend an act 
entitled ‘‘An act for the restoration of certain 
lands in Michigan,’’ approved June 10, 1872, 
to report it back with a recommendation that 
it pass, and I ask permission to put it on its 
passage now. 

Mr. TRUMBULL. I have given notice 
that I shall object to the consideration of any- 
thing this morning until I can get a vote on 
my motion. 

Mr. FERRY, of Michigan. Will the Sen- 
ator object to a matter which is merely local? 

Mr. TRUMBULL. I object to anything 
being considered out of order, if the Senate 
will not give me consent to vote on a motion 
for reconsideration. 

The PRESIDING OFFICER. Objection. 
is made. Morning business is still in order. 


CHARGES AGAINST SENATOR CLAYTON. 


Mr. NORWOOD. I ask leave to present 
the views of the minority of the select com- 
mittee in regard to the charges against the 
Senator from Arkansas, [Mr. Ciayron.] I 
move that they be received and printed with 
the majority report. 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1650) to carry into effect the treaty of 
April 28, A. D. 1866, with the Chickasaw and 
Choctaw nations or tribes of Indians; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
ot for the relief of Walter D. Plowden; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to 
be printed. 

ORDER OF BUSINESS. 


Mr. STOCKTON. I desire to ask unani- 
mous consent to takeup the bill (H. R. No. 
8736) for the relief of the officers and crew of 
the United States ship Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois objects. 

Mr. STOCKTON. The Senator from Illi- 
nois will hear what the bill is before he objects. 

Mr. TRUMBULL. I have given notice 
three or four times that I should object to any- 
thing coming up by unanimous consent. It 
makes no difference what it is. 

Mr. STOCKTON. Then I move to ad 
pone all other orders and take up this bill. 
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The PRESIDING OFFICER. 
only be done by unanimous consent during 
the consideration of the morning business. 

Mr. STOCKTON. Well, I will wait until 
the morning basiness is over. 

Mr. TRUMBULL. I move to take up the 
motion to reconsider the vote by which the 
two per cent. bill, as it is called, was rejected. 

Mr. BAYARD. Are resolutions in order? 

The PRESIDING OFFICER. Resolutions 
are in order. 


ARMY OFFICER IN SOUTH CAROLINA. 
Mr. BAYARD. I submit the following res- 


olution: 


Resolved, That the President be, and hereby is, re- 
quested to inform the Senate whether any commis- 
sioned officer of the United States Army, while on 


= 


duty in the State of South Carolina, has received or 
attempted to procure payment of any money or 
other valuable consideration from the Legislature 
of said State, or endeavored to procure legislation to 
that effect, as a compensation or reward to him for 
services perfc2‘med in the line of his duty as an offi- 
cer of the Ariny or otherwise; and whether any such 
officer, while so stationed and on duty, has been 
admitted to practice at the bar of said State, and 
has actually practiced thereat for his personal emol- 
ument, while receiving pay as an officer of the 
Army; and whether such officer is now on duty in 
said State, and if detached from his regiment, for 
any and what service or purpose, 

I offer the resolution in the interest not only 
of the character but of the efficiency of our 
Army, and also in some degree for the protec 
tion of the people of the State of South Caro- 
lina. LThope there may be no objection, as it 
is aresolution calling for information only, to 
its being adopted now. 

Mr. TRUMBULL. I must object until I 
get a vote on the other question, because I 
have been appealing to the Senate all the 
morning to take up the question and give us a 
vote ou it. 

Mr. BAYARD. It is nota matter of legis- 
lation, but simply a call for information. 

Mr. TRUMBULL. I know it is not, and I 
should have no sort of objection to it. 

Mr. BAYARD. I will endeavor to call up 
the resolution as soon as the morning business 
13 Over. 

Tke PRESIDING OFFICER. The res- 


olution will lie over. 
CLERKS OF COMMITTEES. 


Mr. RAMSEY submitted the following res- 
olution, which was read twice, and referred 
to the Committee to Audit and Control the 
Contingent Expenses of the Senate : 

Resolved, That the Secretary of the Senate be, 
and he is hereby, authorized and ordered to pay the 
clerks of the several standing committees of the 


Senate, their usual per diem compensation from the 
Ist to the 3lst day of March, inclusive. 


TWO PER CENT FUND. 
The PRESIDING OFFICER. If there be 


no further morning business, the motion of 
the Senator from Illinois [Mr. TrumBu.t] is 
now in order. 

Mr. TRUMBULL. On that I ask forthe yeas 
and nays, so that we may have a test vote on it. 

The pone aud nays were ordered. 

Mr. FRELINGHUYSEN. Mr. President, 
I confess my surprise that this motion is now 
made to the Senate. We are almost in the 
closing hours of this session, with a vast 
amount of business unfinished, with appropri- 
ation bills pending, so that we are taxed to 
our utmost strength and endurance in attend- 
ing the meetings of the Senate. Within the 
last ten days of this session this measure has 
aiready occupied three days of the precious 
time of the Senate. Ido not, if it is called 
up, intend to discuss the question any further ; 
but I am frank to say that there are at least 
two members of the Senate who have told me 
that they did expect to discuss that question, 
and there is no tellingif we take up that meas- 
ure but that it may consumeat least one of the 
two remaining days. [only state that informa- 
tion which I have had. 

Mr. TRUMBULL. Then let the Senate 
reject the reconsideration. 

Mr. FRELINGHUYSEN. It is a question 
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which the Senate ought not to act hastily upon. 
| It comes before the Senate with the opinion 

of the Judiciary Committee, to which it was 
referred, againstit. It proposes taking a large 
| amount of money from the Treasury. It isa 
| most injurious precedent for the Senate to set, 
| and I trust that the Senate will not now take up 

that measure, but if it is ever to pass, let it 
be renewed at the next session of Congress, 
where with deliberation and at our time we 
may consider it. 

The VICK PRESIDENT. The question is 
| on the motion of the Senator from Illinois to 
proceed to the consideration of the motion to 
reconsider. 

Mr. EDMUNDS. I confess that I am a 
little surprised, though not perhaps as much 
so as I ought to be, that the Senator from IIli- 
nois and his associates, friendly to this two 
per cent. bill, after having had a three days’ 
trial and a fair discussion and a full oppor- 
tunity to make their views known, when every 
Senator was advised that the bill was before 
the Senate for action, and could therefore be 
here to vote upon it, and having ample notice 
of it had a fair vote upon the merits of the 
question and been defeated, should now, 
without any previous notice, and in the morn- 
ing bour, and on the last week day but one of 
the session, undertake to take up this bill for 
consideration again. 

It seems to me, with all respect to my 
honorable friend from Illinois, that this is 
not the fair thing to do. I know that he is 
the only competent judge of what is fair for 
him; but | am the only competent judge of 
what is fair toward me; and of what is fair 
toward other Senates they are the competent 
judges in respect to a measure of this kind ; 
and yet as I say, speaking to gentlemen who 
have voted for this bill, who believe in it, it 
does not appear to me to be the right thing 
to do to take up a question of this kind with- 
out any previous notice so that the judgment 















| of this bill having, upon @ fair opportunity, 
| failed to succeed in convincing the Senate that 
| it was right, now, without any notice to the 


of the Senate may fairly be taken upon it, in- 
stead of unfairly, as it might happen, when 
Senators are absent, in the pressure of their 
absence now, not knowing that it was to be 
taken up. 

Ido not remember, in my short legislative 
experience, of an effort of this kind being 
made under such circumstances, or anything 
like it. Perhaps the Senator from Illinois can 
tell us of some such case, but I do not believe 
he can. If this bill had been defeatea ata 
time when the Senate was thin, and when it 
was not expected that the bill would be taken 
up, if its enemies had defeated it by any prac- 
tice or course of proceeding that had not given 
its friends fair notice that 1t was to be brought 
to a test, there would be some justification for 
undertaking to get it up and toretrythe ques- 
tion that we have decided; but that is not the 
case. The case is the reverse. Tle friends 


majority of the opponents of the bill, the 
friends of it presumably being all here, to 
move to take it up now is, as it appears to me, 
a thing that the Senate ought nottodo. It 
appears to me thatthe friends of the bill ought 
not to do it. It appears to me that it would 
make a precedent which in this body of regu- 
lar and calm proceeding, and where such judg- 
ments are thought not to be properly taken, it 
is not the thing that ought to be done. 

The VICE PRESIDENT. The morning 
hour has expired, and it becomes the duty of 
the Chair to call up the unfinished business 
of yesterday, being the sundry civil appropria- 
tion bill, and the question is on concurring in 
the amendment made as in Comuittee of the 
Whole with reference to improvements in the 
city of Washington upon which the yeas and 
nays have been ordered. 

r. TRUMBULL. I suppose that the Sen- 
ator from Vermont bas accomplished his ob- 
ject by talking out the morning hour so that 
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another subject would come up. He speaks 
of snap judgments, of unfairness, of a want 
of notice. Why, Mr. President, the motion 
to reconsider this vote was made immediately, 
several days ago. He says he had no notice 
of it. It is an extraordinary thing, he thinks, 
to move to reconsider a vote of the Senate, 
and the Senator has not known of it! Why 
it is strange how the mind of the Senator from 
Vermont is warped in reference to measures 
in which he seems to take an interest. He 
says that this bill was disposed of in a full 
Senate. Why, Mr. President, a third of the 
Senate were absent when the matter was called 
up. The Senate is pretty full this morning. 
A motion was entered days ago to reconsider 
the vote by which the bill was defeated by a very 
close vote, there being, I think, not more than 
two or three difference. That motion was 
entered, and I ask to have it called up and the 
vote taken to see whether we will reconsider 
or not. If we do, we may have another vote 
upon it. 

He says it was fully discussed for three days. 
Then the Senate, | suppose, is prepared to 
vote; and we could have voted and disposed 
of the bill in the morning hour. That was why 
I moved to take it up. 

Now, Mr. President, it will be observed that 
notice was given. It will be observed that it 
is not an unusual thing to move to reconsider 
a vote. Itwill be observed that nearly a third 
of the Senate was absent when the vote was 
taken. And yet this is so extraordinary that 
the Senator from Vermont talks about it as a 
svap judgment and unfair! I should be sorry 
to do anything unfair in the Senate; I should 
be very sorry, I think, to do anything looking 
like taking a snap judgment upon anybody ; 
and I submit to my friend from Vermont that 
if he will reflect a moment he is hardly justi- 
fied in making these remarks, which leave an 
imputation that I think the Senator from Ver- 
mont would be unwilling to make. I think he 
would hardly be willing to stand by the im- 
putation which such remarks are calculated to 
cast upon a brother Senator. I was uncon- 
scious certainly of any desire to do anything 
unfair toward that Senator or any one else, and 
especially toward the Senator from Vermont. 

This motion to reconsider was not made by 
me. I tried to have it called upyesterday and 
saw the Senator from Louisiana who made the 
motion [Mr. West] and asked him if he would 
not call it up; but other business intervened, 
so that it was impossible to get it up, and this 
morning being near the close of the session L 
tried to get it up. Now I suppose the Senator 
from Vermont ee accomplished his object by 
talking until the hour arrived when the ap- 
propriation billcame up. As soon as the appro- 
priation bill is through, I will renew the mo- 
tion, if I can get the floor, to take up this two 
per cent. bill. I hope now I have given notice 
that Ishall not be charged with doing it with- 
giving notice. 

Mr. EDMUNDS. The Senator from Iili- 
nois could not have paid very close attention 
to what I did say, or he would not have made 
the reply that he has made; and it comes with 
rather a poor grace from him, feeling that he 
ought to resent some imputation which he 
thinks I made upon him by merely stating a 
fact, to begin his observations by declaring 


| that I had accomplished my object in talking 


against time until the morning hour had ex- 
pired. Let me tell my honorable friend that 
he is mistaken. I do not watch the course 
of time perhaps so carefully as the honorable 
Senator from Illinois does. I did not know 
that the morning hourhad expired. 1 wes not 
looking at the clock ; I was looking the other 
way, and I confess to the honorable Senator 
that I had not thought of that subject at all. | 


had thought of the extraordinary nature of his 


proposition, made still more extraordinary by 
the method which he now undertakes to adopt 
to escape from the just inference which the 
facts developed relating to this proceeding. 
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He says that notice was given, What kind I have twice already satisfied the Senate 


of a notice? Why, a motion to reconsider was 
entered. We all know that it was entered on 


that this bill is right. know that there are 
not five men in the Senate who will vote 


the next day. That, then, went upon the Cal- || against the bill when it comes up. The simple 


endar, like other subjects, for consideration. 
What notice was given that the Senator in- 
tended to move this morning to proceed to the 
consideration of that subject? None. But he 
does tell us that in the heat of his zeal, he 
went privately to the Senator who made the 
motion to reconsider, yesterday, and asked him 
io call it up, but he did not. Why did not the 
Senator stand up in his place in the Senate 
yesterday, and tell the Senate that to-day or 
to morrow, or at any season named in the future, 
if it were not more than two hours, he would 
move to proceed to the consideration of that 
motion? Perhaps he can tell us why he did 
not. Imake no imputation against my honora- 
ble friend. I only state the fact he bas stated, 
that instead of telling the Senate that he would 
move to proceed to the consideration of this 
business he went to the honorable Senator 
from Louisiana and asked him to move it and 
itwasnot done. So to-day he feels justified in 
saying that was notice to all of us. 

Mr. SPRAGUE. I rise to a point of order. 
[ submit that this debate is not in order. 

Mr. EDMUNDS. I will submit to the point 
of order when it is decided. 

The VICK PRESIDENT. The question 
on the appropriation bill is on concurring in 
the amendment made as in Committee of the 
Whole in regard to the appropriations for the 
District. The Chair is laforwned that there is 
no pending motion, ulthough the Senator from 
Illinois indicated his intention to make a mo- 
Lion, 

Mr. TRUMBULL. The appropriation bill 
is pending, and | suppose this is a discussion 
of that bill. 

Mr. EDMUNDS. That is what lam speak- 
ing on, and what my friend was speaking on. 

Mr. COLE. The question is on concurring 
to the amendment upon the appropriation bill, 
on which the yeas and nays have been ordered. 

Mr. EDMUNDS. And it is on that motion 
that ] am addressing the Senate. I am sur- 
prised that my friend does not see it. 

Mr. COLE. I knew my friend from Ver- 
mont was in order all the time. He always is. 

Mr. EDMUNDS. I will end this business 
by saying that I had finished everything that 
1 was desirous of saying before my friend from 
Rhode Island rose to make his point of order. 


TUE SHIP WYOMING. 


Mr. STOCKTON, I move to pass over the 
present and all prior orders, and take up 
House bill No, 8736, being a bill for the relief 
of the officers and crew of the United States 
ship Wyoming. 

The VICK PRESIDENT. The Senator 
from New Jersey moves to postpone the appro- 
priation bill aud all prior orders for the pur- 
pose of considering the Wyoming bill. 

Mr. STOCKTON. Is it in order for me to 
make a remark on that subject ? 

The VICK PRESIDENT. The appropria- 
tion bill being before the Senate, speeches are 
limited to five minutes. 

Mr. STOCKTON. I shall not occupy five 
minutes nor perhaps one fifth of that'time ; but 
I desire to remind the Senate that I have been 
out of the Chamber for between two and three 
weeks, utterly unable to call up this bill that 
was in my hands and which I should have 
called wp and attended to but that I was occu- 
pied on committee duty, kept there by the Sen- 
ate. I have tried to get the Chair to see me 
whe@ 1 rise morning after oe but the 
Chair never sees me, [laughter,] but always 
looks over my head and all around; and no 
matter who is in the Chair, for some reason 
the gentleman wk; happens to be there is ob- 
livious to the fact that I rise. And when I do 
et an opportunity to make my motion, the 
Bieats will not take up the bill Iask them 
to take up. 


|| question is whether out of a fund now amount- 


ing, with interest, to nearly a million dollars 
| which has been covered into the Treasury, 
| $125,000 shall be paid to the survivors of 
| those who earned the fund and the widows and 
|| orphans of those who are dead. The question 
| what shall be done with the fund which has 
fT been raised and asked here is a question which 
I do not enter into all. On that point I mean 
to leave my mind open to hear the discussion 
when the proper time comes. Whether or 
not it is to be given back to the Japanese, is 
not a question that has anything to do with 
this claim. This question is whether you will 
compensate those who earned the fund and 
do them justice. 

This is the third time I have risen to make 
a personal appeal to the Senate in this behalf. 
I only ask them for a vote on the bill. That 
is all I ask ; and let the gentlemen vote asthey 
please. Certainly an appeal of this kind coming 
from the source it does, coming from those who 
earned this money and who are entitled to it, 
coming from the widows of those who were 
killed in the very action that secured it, cannot 
go unheeded. 

I beg the Senate for a vote. Have I not a 
right to ask that? Thatis all I ask, Mr. Presi- 
dent. All I ask of you and of the Senate is 
simply to take the vote, and let gentlemen 
vote as they please ; but let us bring the bill 
up now. It has passed the House and you can 
pass it now in two minutes if you will just 
give me a vote. 

Mr. STEWART. [rise to ask unanimous 
consent. 

Mr. STOCKTON. Lasked unanimous con- 
sent in the morning hour and the Senator 
from I]linois objected, and nowI have to make 
this motion to bring the billup in this way. If 
that is objected to, I beg unanimous consent. 

The VICK PRESIDENT. The Senator 
from New Jersey asks unanimous consent that 
the Wyoming bill may be taken up and voted 
upon without debeate. Is there objection? 

Mr. COLE. I will give my consent after 
the apropriatiot bill is through. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from New 
Jersey to postpone the appropriation bill and 
other orders for the purpose of considering 
the Wyoming bill. Ifthe Chair may be so far 
indalged, he will state that the Senator from 
New Jersey has shown that three times he has 
had an opportunity by somebody recognizing 
oo to appeal to the Senate in regard to this 


lil. 

Mr. WRIGHT. I certainly do not antag- 
onize the measure of the Senator: from New 
Jersey, but I want to say one thing. If the 
Senate shall proceed at this time to consider 
that bill in view of the claim that I have upon 
the Senate in conneetion with a small local 
bill, I shall feel that they will have been unjust 
to me and to the billin mycharge. The Sen- 
ator from New Jersey is in precisely the same 
position that Iam, and that I have presented 
to the Senate more than once, and the Senate 
has persistently refused to take up the bill 
that Vinsisted upon, | giving as a reason that [ 
was absent upon committee duty, just as the 
Senator has been. Now, if the Senate shall 
take up his bill and refuse to take up the bill 
which I have pressed ori them and which can 
be passed in two minutes at any time, I shall 
feel that they have been greatly unjust to him 
and to that bill. If this appropriation bill is 
to be laid aside, and-it can be understood that 
I shall have the same chance as the Senator 
from New Jersey and we can get both bills 
through, I will not object; but I shall object 
to laying aside the appropriation bill for the 
purpose of taking up his bill and then cutting 
me off on the other bill. What I want is to 
be treated fairly in reference to that bill. 





The VICE PRESIDENT. The question is 
on the motion of the Senator from New Jersey, 

Mr. STOCKTON. The Senator from Iowa, 
I have no doubt, has a bill that ought to be 
called up, and it will give me great pleasure, 
if it is a righteous bill that he is advocating, 
to vote for it when it does come up; but | 
know of no way in which he can get his bill up 
except on the principle I now advocate. What 
is that? It is that when the Senate are told 
in one case in a session that a gentleman 
has an important duty which keeps him away 
from the Hall and has charge of a measure in 
which many people are interested, and he asks 
the Senate tt he has been out of the 
Chamber and been unable to attend to itto let 
it come up by unanimous consent, it shall be 
sonehbevel 

I know of no other way in which such business 
can bedone. If the Senator from Iowa has a bill 
of that kind and he will waive his objection to 
this, I shall be most happy to go for his billif he 
simply shows me and shows the Senate that it 
has these righteous claims on our attention that 
this bill has. This bill has passed the House ; 
it is a bill the principle of which has passed 
the Senate, and the bill is really the law of the 
land by the votes of the representatives in 
Congress now, and the simple fact is that I 
ask that Congress shall not adjourn without 
passing the bill into the forms of law. I do 
no not wish to see it lost for want of time. 

Mr. HAMLIN. I shall not at any proper 
period interpose any objection to this bill 
coming up; but I have been more than amused 
at the earnestness with which the gentleman 
has harped on this subject. Why, sir, he will 
make it more famous than the English poet 
has made the beautiful valley of that name. 
I only want to say to him that when the bill 
does come up it will elicit discussion, because 
there are Senators on this floor who do mean 
that the fund out of which you propose to pay 
that money shall not be frittered away for such 
a purpose; that it is money which ought to 
come out of the Treasury of the United States 
and not from that fund. That is what we 
mean. But yet to get rid of the many impor- 
tunities of my friend, I shall certainly join with 
him to get up the bill at the proper time, for 
we shall hear him here daily in the earnest 
language of Waldegrave to Gertrude, in that 
beautiful poem : 

** Flower of my life, so lovely and so lone!” 
Laughter. ] 

r. CORBETT. Mr. President, I feel it 
my duty, as the chairman of the Committee on 
Commerce is absent from his seat, to give notice 
that the Committee on Commerce have re- 

orted the appropriation bill for rivers and 
soho and propose to proceed with that bill 
immediately after the disposition of the pend- 
ing appropriation bill. 

7: WRIGHT. I think the Committee on 
Appropriations will bear me witness that I 
have not undertaken unduly to interfere with 
the hearing of bills from that committee. I| 
have consistently, as J think, withheld any in- 
terference with their action. Now I propose 
to vote against this motion notwithstanding it 
will perhaps tend to get up the bill that I feel 
so great an interest in, and I shall vote against 
the proposition to lay aside the appropriation 
bills because I think they are of paramount 
importance and ought to be passed. In doing 
this I think I shall have some claims upon 
that committee and upon all Senators to give 
me a hearing at a proper time, as I believe I 
can dispose of my bill in a few minutes. I 
think it is due to the business of the country 
and of the Senate that we should dispose of 
the appropriation bills aud not take up time in 
discussing questions of the order of . business, 
but go to them at once and get them out of the 


way. 
Mr. COLE, It is my real opinion that 
there will be an opportunity for the considera 
tion of the bills of the Senator from Iowa and 
other Senators after we get through with the 
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pending and pressing appropriation bills. Al- 
low me to state that this sundry civil bill has 
passed in Committee of the Whole. It has 
been reported to the Senate and every amend- 
ment concurred in, with a single exeeption, 
and upon that the yeas and nays have been 
ordered and the call is now pending. Let us 
vote upon that, and [ am not aware that there 
will be any other amendment of consequence. 
Let us get through with the bill in time, and 
there will be, in all probability, not only room 
for the river and harbor bill, which will not 
take very long, but time too for other business. 

Mr. STOCKTON. I made a motion 

The VICE PRESIDENT. The Chairthinks 
the Senator’s five minutes have expired. 

Mr. STOCKTON. Isimply desire to recall 
the Chair to the motion I- made. I made a 
motion to set aside the pending and all prior 
orders and to take up the Wyoming bill. I 
desire to say that the gentlemen on the other 
side have a great advantage over us here in 
some instances; that is, they talk in a tone of 
voice which we cannot hear one word of. Thus 
the poetry of the chairman of the Committee 
on Appropriations, the Senator from Califor- 
nia, [Mr. Co.e,] and the beautiful prose of 
the Senator from Maine [Mr. Hamury] are 
equally alike lost over here. It is quite hkely 
if we could hear it we might reply to it; but 
being utterly unable to hear it, we shall have 
to wait for to-morrow’s Globe to know what 
we have to reply to. 

Mr. HAMLIN. I want to make one more 
quotation from that poem to which I have 
already alluded, and it is that which alludes 
to music, and the Senator’s voice here reminds 
me of it: 

“And now suspended was the pleasing din, 

Now from a murwur faint it swelled anew 

Like the first note of organ heard within 
Cathedral aisles ere yet its symphony begin.’’ 

{ Laughter. ] 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Néw Jersey 
to postpone the appropriation bill for the pur- 
pose of considering the Wyoming bill. 

Mr. STOCKTON. Under the circum- 
stances, I withdraw the motion. 

CIVIL APPROPRIATION BLLL. 

The VICE PRESIDENT. The bill (H.R. 
No. 3921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 
poses, is before the Senate ; and the question 
is On Concurring in the amendment made as in 
Committee of the Whole, to insert the follow- 
ing clause after line twelve hundred and forty- 
four: 

To complete improvements of streets and avenues 
now in progress opposite and around Government 
property, $913,497 26: Provided, That all payments 
made under these appropriations shall be made only 


upon vouchers approved by the officer in charge of 
the public buildings and grounds of the District. 


The question being taken by yeas and nays, 
resulted—yeas 40, nays 9; as follows : 


_YEAS—Messrs. Anthony, Blair, Buckingham, 
Caldwell, Cameron, Carpenter, Cole, Conkling, Cor- 
bett, Cragin, Davis, Fenton, Ferry of Michigan, 
Flanagan, Frelinghuysen, Goldthwaite, Hamlin, 
Harlan, Hill, Howe, Kelly, Morrill of Vermont, 
Morton, Norwood, Nye, Pool, Pratt, Ramsey, Ran- 
som, Rice, Sawyer, Schurz, Scott, Sherman, Stew- 
art, Stockton, 
dom—40, 

., NAYS—Messrs. Boreman, Casserly, Cooper, Ham- 
ilton of Texas, Hitchcock, Robertson, Saulsbury, 
Stevenson, and Wright—9. 

ABSENT—Messrs. Aleorn, Ames, Bayard, Brown- 
low, Chandler, Clayton, Edmunds, Ferry of Con- 
necticut, Gilbert, Hamilton of Maryland, Johnston, 
Lewis, Logan, Machen, Morrill of Maine, Osborn, 
Patterson, Pomeroy, Spencer, Sprague, Sumner, 
Thurman, Trumbull, and W est—24. 


So the amendment was concurred in. 


_ Mr. CONKLING. On page 41 of the bill 
is an amendment standing in italics touching 
the Bureau of Engraving and Printing of the 
Treasury Department. It was concurred in 
in Committee of the Whole, and the Senate 
agreed to it. I move to amend it by adding 





ipton, Vickers, Wilson, and Win- 


























at the end of line nine hundred and eighty- 


eight these words : 


Provided, That nothing herein shall be held to 
add to the classes of work now done by said Bureau 
of Engraving and Printing at Washington. 

I have shown the amendment to the chair- 
man of the Committee on Finance [ Mr. Suer- 
MAN] and my honorable friend from Vermont, 
{[Mr. Morriti.] It has been considered by 
them, and I believe there can be no objection 
to it. It simply relieves the original amend- 
ment of a possible understanding which is 
not designed by those who reported it, and 
therefore I suppose there will be no objection 
to the adoption of this proviso. 

Mr. COLE, I think there is objection to its 
adoption. The-very object of the construction 
of this building is that the printing of the Gov- 
ernment may be done in the Department of 
the Treasury. The proposition of the Senator 
from New York would come very well next 
year. This building will not be occupied or 
constructed before that time. It certainly will 
not interfere with the printing that is now done 
in Philadelphia, New York, or anywhere else 
until next year, and I think the proposition can 
be discussed at that time whether some of it 
ought to be done elsewhere than here. 

Mr. MORRILL, of Vermont. I do not 
think there will be any objection to this. It 
cannot be possible that we propose to establish 
a great printing and engraving bureau here 
at Washington. It is only to do the business 
that is found to be absolutely indispensable at 
the Treasury Department. I do not think there 
is any disposition on the part of the Treasury 
Department to magnify their office, and I am 
quite willing, so far as I am concerned, that 
they should be confined within their present 
limits. 

Mr. COLE. That great Printing and En- 
graving Bureau is precisely what we have now 
and what we are providing for by this appro- 
priation. We propose to erect a building two 
hundred and fifty feet long by seventy-six feet 
in width, for the accommodation of precisely 
that large bureau. I suppose while we have 
paper money and stamps of various kinds, it 
will be necessary to keep up such an estab- 
lishment. While we collect the revenue by 
stamps, they will have to be printed ; and it is 
more economical, in my judgment, to have it 
done by the Government in the Department 
than to have it done outside. 

Mr. CONKLING. My friend from Cali- 
fornia has a very faithful, although somewhat 
chronic and uniform, way of objecting to every- 
thing which interferes in any way with what 
he has proposed ; and therefore I wish to at- 
tribute his present attitude to that habit, be- 
cause I have denied strongly, when I have been 
told that underneath these words is covered up 
a scheme to draw into one general receptacle 
all of the printing and engraving and to strike 
down those checks which experience has estab- 
lished by locating one process in one place and 
another process in another place in order that 
the very separation of them might lead to 
security—I have denied that that was the 
design. 1 shall feel warranted in still denying 
it, because I think from the zeal and habit of 
my friend in vindicating precisely what he 
reports comes his objection, rather than from 
any design on his part to promote this pro- 
posed scheme. 

I am quite confident from having talked 
with the chairman of the Committee on Fi- 
nance and the Senator from Vermont, this 
subject having been considered by that com- 
mittee, that the whole purpose of this amend 
ment was to provide a place where, taken out 
of the Treasury building where it is inconven- 
ient and damaging, the present work might 
goon. Therefore | have offered words simply 
to define that meaning, simply to relieve this 
from the appearance or the supposed appear- 
ance that it has worn to some persons outside 
who looking on have called my attention to 
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thisdanger. And I hope my honorable friend 
from California will not undertake to commit 
the Senate at this time to restoring what used 
to be here once, enlarged and improved, and 
having all notes and every valuable security 
liable to be counterfeited to be stamped if by 
one process and committing the whole thing to 
one man, whoever he may be,'and to the men 
that he employs. It is safe now; and when- 
ever the time comes that we want to change it 
let us take it up and do it knowing what we 
are doing, and not be drawn into it by an 
item in an appropriation bill which nobody 
supposed to mean this, which is not intended 
to mean this, and which my friend gives the 
caste to that he does by making this objection. 

Mr. COLE. The Senator has not been in- 
terrogated on this subject by me, nor has he 
expressed his views upon it to me; nor did I 
know that he had to any other person. I sup- 
posed, however, that the object was to con- 
tinue the present system of printing in part 
the United States notes ah bank notes in 
some other place than the Treasury Depart- 
ment, in order, as is stated by the Senator, 
that a proportion of the work may be done in 
one place outside of the Treasury Department 
aud another portion in the Treasury Depart- 
ment, and in that way, as is urged, avoid the 
possibility of counterfeiting, the two processes 
being separated by two or three hundred miles. 
I suppose it is possible to procure the United 
States printing of these notes in the Treasury 
Department, and checks aud restraints may 
be adopted there. 

I believe one reason why a portion of the 
work is done outside, is because there is not 
room now inthe present Treasury building ; 
but that deficiency we hope to correct by the 
erection of this large building for all the en- 
graving and printing forthe Government. I 
do not want to see a proposition adopted here 
which will seem to bind the Government in 
favor of doing a portion of this work at some 
place distant from here, in New York city. I 
do not wish to seethat done. [I believe this is 
not the proper place to have that matter settled 
and [ hope it may not be on this bill. 

Mr. BUCKINGHAM. [I hope the amend- 
I can see no objection 
to it and I am perfectly satisfied that no busi- 


| ness like this can be transacted unless we have 


all the checks which are necessary to prevent 
fraud. 

Mr. BAYARD. I cannot imagine why this 
amendment should not be adopted. It is one 
of those palpably necessary things that should 
commend themselves at once. When the 
country has been committed to a system of 
stamping paper which has no value as money 
and which derives its eutire eurrency and 
credibility by its mere authenticity and not at 


| all by its value, it is necessary that there should 


be every reasonable check placed upon the 
possibility of currency being issued which is 
not actually verified by the proper officers of 
the Government. The great danger of the 
absence of money of intrinsic value in circula- 
tion is the facility of counterfeiting. While 
you have money in the shape of actual coin, 


| which you can test by acids, by weight, and 
| by other methods, counterfeiting can be 


arrested ; but when you come to the printing 
of paper, the mere juxtaposition of lampblack 
and rags, then you do need every check that 
is possible for the purpose of preventing fraud 
being perpetrated upon the public. 

if, therefore, this amendment shall look toa 
continued separation of the processes, or the 
partial processes through which this paper.cur- 
rency must go before it is delivered to the pub- 
lic, and those partial processes, being completed 
at different points, shall establish checks upon 
the possibility of its getting mto use without 
due authority, do not let us neglect anything 
to that greater security. I be- 
lieve the amendment to be wise. I gave it 
elsewhere as I gave it here, my support, believ- 
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ing that the building in which this paper is now 
printed is actually injured by the vibration and 
perturbation caused by the presence there of 
printing machinery and steam-engines. They 
ought to be out. But at the same time, when 


we give that advantage, let not the public lose | 


the other of the additional security to them by 
having different processes performed at differ- 
ent points. 

Mr. SHERMAN. Notwithstanding the 
astuteness of my friend from California, I 
cannot see any objection to this amendment. 
The purpose of the Committee on Finance 
was simply to provide a place where all the 
work that is now authorized to be done by law 
in the Treasury Department may be done in a 
separate building. Upon that question we 
were unanimous and clear that the present 
rinting Operations going on at the Treasury 

Jepartment should not be continued there, 
that they were injurious to the building and 
should be continued elsewhere. The amend- 
ment of the Senator from New York does not 
change that in the least. If, by the law now, 
any kind of engraving can be done in the 
Treasury Department, then by the new law 
the same kind of work can be done in the new 
department of engraving and printing. 

f Senators suppose this amendment will do 
any great good, | think they will be mistaken ; 
but [ see no harm init. Asa matter of pru- 
dence, in my judgment, the work of engraving 
a bank bill ought not to be done in one estab- 
lishment or in one building or in one place or 
by the same people. The greater number of 
persons you loan whose work is necessary to 
contribute to the completion of a perfect bill, 
as a matter of course the greater safeguards 
you have against counterfeiting. 

Bat this proposition to build a new printing 
establishment does not at all change the law 
in that particular or affect it in the slightest 
degree. Therefore I see no objection to the 
amendment, and I see no great good in it. It 
is not a matter of much moment at all. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
York. 

The amendment was agreed to. 


Mr. SHERMAN. I am directed by the 
Committee on Finance to report an amend- 
ment to this bill, to come in at the end, pro- 
viding for Assistant Treasurers in the cities 
of Chicago and Cincinnati. The amount of 
money now coliected and deposited there, 
being mostly internal revenue receipts, amounts 
to $20,000,000 in each city ; consequently, the 
receipts and disbursements in each of these 
cities amount to over $40,000,000 a year. 

The Secretary of the Treasury urges the es- 
tablishment of sub-Treasuries in both these 
cities on the same principle adopted at the 
Jast Congress in regard to the city of Baltimore. 
The increased cost in each city will be $5,000 
a year, and the increased security may amount 
to hundreds of thousands of dollars. The 
amount of deposits of one of these depositories 
averages from four to six millions constantly. 
It is therefore deemed important to the public 
service that there should be independent offi- 
cers other than the collectors of customs in 
these ecilies. ‘The Committee on Finance have 
instructed me to report this amendment to this 
bill, and I send up the letter of the Secretary 
of the Treasury to accompany the amendment. 

The Chief Clerk read the amendment, as 
follows : 

Src. —. That there shall be appointed an Assist- 
ant Treasurer of the United States, to be located in 
the city of Cincinnati, in the State of Ohio, and one 
to be loeated in the city of Chicago, in the State of 
lilinois; and such Assistant Treasurers shall be ap- 
pointed in like manner, for like time, and be sub- 
ject to all the provisions of law to which the other 
Assistant Treasurers of the United States aresubject. 

Sec. —. That there shall be prepared within the 
custom-house of the city of Cincinnati, in the State 
of Ohio, and within the custom-house to be erected 
in the city of Chicago, in the State of Illinois, suitable 
and convenient rooms for the use of the Assistant 
Treasurers horein authorized,and suflicient and se- 
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| cure fire-proof vaults and safes for the safekeeping of 
| the public moneys collected and deposited with them ; 
and the said Assistant Treasurers shall have the cus- 
| tody and care of said rooms, vaults, and safes, re- 

spectively, and of such other rooms, vaults, and safes 

as may be temporarily assigned to them, or either of 

them, by the Secretary of the Treasury, and of the 
| public moneys deposited therein; and they shall per- 
form all the duties required to be performed by other 
United States Assistant Treasurers in reference to the 
| receipt, safe-keeping, transfer, and disbursement of 
| such moneys: /revided, That the rooms, vaults, and 
safes now used by the United States designated de- 


|| positaries at Cincinnati, Ohio, and Chicago, Illinois, 
| shall be set apart for the purposes named in this 


| section, as far and as long as they may be applicable 
and convenient. : 

Sec.—. That upon the appointment and qualifi- 

| eation of said Assistant Treasurers the Secretary of 
the Treasury shall revoke the designations as de- 
positaries of the United States of the surveyor of 
customs at Cincinnati and the collector of customs 
at Chicago, and shall direct the transfer of all the 
books, accounts, vouchers, property, and public 
moneys in the offices of the said depositaries to the 
offices of the said Assistant Treasurers, respectively. 

Sec.—. That the Assistant Treasurers authorized 
by this act to be appointed shall receive a salary of 
$5,000 each per annum, to be paid quarter yearly at 
the Treasury of the United States, which shall bein 
full for all their services; and a sufficient amount 
to pay said salary until June 30th, 1874, is hereby 
appropriated. _ : 

Seo. —. That the Assistant Treasurers herein pro- 
vided for, may, with the approval of the Secretary of 
the Treasury, appoint thesame number of clerks and 
messengers in their respective offices, and at the same 
compensation as is now provided by law for the 
offices of the United States depositaries at Cincin- 
nati and Chicago respectively ; and all unexpended 
balances of money heretofore appropriated, or that 
may hereafter be appropriated, for the payment of 
the clerks and messengers in the office of said de- 
positaries, shall be applied to the parssant of the 
clerks and messengers appointed in the offices of the 
Assistant Treasurers created by this act. : 

Sec. —. Thatthereshall be appropriated and paid. 
out of any money in the Treasury not otherwise ap- 
propriated, the sum of $5,000, to be expended under 
the direction of the Secretary of the Treasury, in 
such repairs and additions as may be necessary to 
put in good condition, for immediate use, the offices, 
rooms, vaults, and safes herein mentioned, orsuch 
others as may be temporarily assigned to the Assist- 
ant Treasurer at Chicago, IMinois, and in the pur- 
chase of any necessary additional furniture and 
fixtures, and in defraying any other incidental ex- 
penses necessary to carry this act into effect. 


Mr. COLE. I feel obliged to object to that 
amendment as beiug a legislative provision, 
and not relating directly to any appropriation 
in the bill ; and I will remark here that I pre- 
sume it may be a meritorious proposition and 
one that will meet with favor eventually, but 
it ought not to pass at this time, for the reason 
that it makes provision for fitting up offices 
for many officers who will be provided for in 
the new buildings that are in process of erec- 
tion, and by the time they are completed we 
shall have obviated the necessity of fitting up 
establishments for them specially. 

The VICK PRESIDENT. The Chair will 
state to the Senator that if he makes the point 
of order against the amendment its merits are 
not subject to debate. 

Mr. COLE. I raise the point of order. I 
wish to remark, too, that if it goes on the bill 
there is nothing in the way of the whole Cal- 
endar going on the bill. 

The VICE PRESIDENT. While the Sen- 
ator from Ohio was speaking the Chair was 
examining the bill, and he finds under the head 
of ‘Treasury Department’’ some four pages 
in regard to life-saving stations, revenue cutter 
service, and marine hospital service, and 
toward the last part of the bill several pages 
in regard to public buildings under the Treas- 
ury Department. He does not see, however, 
that this amendment directly relates to any 
appropriation contained in the bill; but per- 
haps the Senator from Ohio can state. It 
certainly does not come in at the end of the 
bill. It would not be in order there. 

Mr. SHERMAN. My impression is that 
this is an amendment in order to this bill, 
because it provides a mode of preserving the 

ublic moneys. I do not know whether there 
s - appropriation for the depositaries in this 
ill. 

Mr. COLE. No; itis in the legislative bill. 

Mr. SHERMAN, I appeal to the Senate 
on another ground. I am not sure whether 





| be reserved for that bill. 
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there is any appropriation regulating deposit- 
aries in this bill. It would be in order as an 
amendment to the deficiency bill clearly. 

The VICE PRESIDENT. Then iat might 


Mr. SHERMAN. It will occupy less time 
now because on the letter of the Secretary of 
the Treasury I do not suppose any Senator 
will oppose it. The amount of $5,000 appro- 
priated for furniture at Chicago is the only 
appropriation contained in the amendment. 

The VICE PRESIDENT. If the point of 
order is withdrawn—— 

Mr. COLE. I will not withdraw the point 
of order. 

The VICE PRESIDENT, Then the Chair 
thinks it is not in order under the rule, which 
says that legislative provisions must directly 


a to some appropriation contained in the 
1 


Mr. SHERMAN. Then I give notice that 
I will offer it to the deficiency bill. 

The VICE PRESIDENT. The Senator 

iving that notice, it will be referred to the 
ommittee on Appropriations as an amend- 
ment to the deficiency bill. 

Mr. BUCKINGHAM. Yesterday, while the 
Senate was in session as in Committee of the 
Whole, I offered an amendment to this bill to 
appropriate $50,000 forthe repairs of the navy- 
yard at New London, instead of $5,000, in line 
thirteen hundred and three. Objections were 
made on the ground that the appropriation had 
not been recommended by any committee of 
this body, and that notwithstanding several 
appropriations in the bill, both before and 
after, had been raised without any such recom- 
mendation. The point was well taken, and | 
cannot object to it ; but I believe it will be in 
order now to offer the same amendment on the 
ground that it is recommended by the Navy 
Department, provided there shall be unani- 
mous consent, and I ask the Senate now to 
give unanimous consent that I may offer that 
amendment. 

The VICE PRESIDENT. The Senator 
from Connecticut asks unanimous consent to 
offer the amendment he has indicated. 

Mr. COLE. I must object. 


CLERKS OF COMMITTEES. 


Mr. CARPENTER. I ask unanimous con- 
sent to pass the usual resolutions continuing 
the power of the Contingent Expenses Comit- 
tee and also paying the expenses of clerks of 
committees. I report them from the Commit- 
tee on Contingent Expenses. 

By unanimous consent following the reso- 
lutions were considered as in the Committee 
of the Whole, reported to the Senate, read 
the third time, and passed : 


Resolved. That the Secretary of the Senate be, 
and he is hereby, authorized and directed to pay the 
clerks of the several pecadiog committees of the 
Senate their usual per diem compensation from the 
lst to the 3lst day of March inclusive. 


CONTINGENT EXPENSES COMMITTEE. 


The following resolution, reported by Mr. 
CARPENTER, was considered by unanimous 
consent and agreed to: 


Resolved, That the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate have 
leave to sit during the recess of Congress. 


The VICE PRESIDENT. The Chair will 
state that there will be a session of the Senate 
immediately on the expiration of this session. 

Mr. CARPENTER. That, however, will 
be in the recess of Congress. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascock, bis Secretary, 
announced that the President had on the 28th 
ultimo, approved and signed an act (S. No. 
530) to provide for the disposition of that 

rtion of the military reservation at Fort 

ipley, Minnesota, which lies east of the 
Mississippi river. 
The message also announced that the Presi- 
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1 three days of a session. The Chair lays before 


dent had this day approved and signed the 
following acts: 

An act (S. No. 1321) for the relief of Ben- 
jamin H. Campbell, marshal of the United 
States, for the northern district of Illinois ; 

An act (S. No. 1645) to provide for the 
expenses of the investigation of alleged 
frauds in the recent senatorial election in 
Kansas; and 

An act (Sadia. 1109) to transfer the control 
of certain powers and duties in relation to the 
Yerritories, to the Department of the Interior. 

MESSAGE FKOM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson,its Clerk, announced 
that the House had passed the bill (S. No. 
1539) to remove the political disabilities 
of James D. Halyburton, of Virginia, and 
‘Thomas G. Williams, of San Antonio, in the 
State of Texas. 

The message also announced that the House 
had passed the bill (S. No. 1108) for the relief 
of George R. Wilson, with an amendment, in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
llouse had agreed to the amendments of the 
Senate to the bill (H. R. No. 3730) to remove 
the political disabilities of Daniel C. DeJar- 
nette, of Virginia. 

The message also announced that the House 
liad passed the following resolution in which 
it requested the concurrence of the Senate. 

Resolved by the House of Representatives, (the Sen- 


ate concurring,) That the sixteenth and seventh 
joint rules be suspended for the remainder of the 


session. 

The message also announced that the House 
had passed a resolution for the printing of the 
testimony taken before the committee of in- 
vestigation of which Mr. Luxe P. Poxanp, of 
Vermont, was chairman, with the report of 
said committee. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills, and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 1068) granting a pension 
to Martha B. Williams; 

A bill (H. R. No. 3878) for the 
Mrs. Louisa Eldis ; 

A bill (H. R. No. 3783) for the 
Captain Charles McClure ; 

A bill (H. R. No. 3166) for the 
William Bayne, trustee, &c.; 

A bill (H. R. No. 8877) for the 
Aana E. Peale; 

A bill (H. R. No. 2659) for the 
Amherst H. Wilder ; 

A bill (H. R. No. 2902) for the 


relief of 
relief of 
relief of 


relief of 


rish, late copartners in business under the style 
of Gilbert and Gerrish ; 

A bill (H. R. No, 1907) to make San Diego, 
in the State of California, a port of entry ; 

A bill (H. R. No. 4054) relating to the frac. 


tional parts of a barrel containing fermented | 


liquors; 

A bill (H. R. No. 2747) providing for the 
completion of the military road from Santa Fé 
to ‘Taos, in the Territory of New Mexico; 

A bill (H. R. No. 2399) granting a pension 
to Ada H. McDonald; 


A bill (H. R. No. 2553) granting a pension | on the purchase price of the property of the 


to John Condlin; and 
_ Abill (H. R. No. 3730) to remove the polit- 
ical disabilities of Daniel C. DeJarnette, of 
Virginia. 

SUSPENSION OF RULES, 

The VICE PRESIDENT. The House of 
Representatives has sent to the Senate a cor- 
current resolution suspending for the remain- 
der of the session the sixteenth and seven- 
teenth joint rules, being the rules forbidding 
the transmission of bills from one House to 
the other or to the President during the last 


relief -of | 
the estates of Abel Gilbert and William Ger- || 
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the Senate the House resolution. 

Mr. HAMLIN. I move that the Senate 
concur in the resolution. 

The motion was agreed to. 


SENATE PAGES. 
Mr. FERRY, of Michigan, submitted the 


following resolution; which was considered 
by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Senate be, 
and he is hereby, authorized and directed to pay 
the pages of the Senate their usual per diem com- 


pensation from the Ist to the 3lst day of March 
inclusive. 


CLVIL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 3921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1874, and 
for other purposes. 

Mr. SAWYER. I offer the following amend- 
ment from the Committee on the District of 
Columbia, after line ten hundred and forty- 
nine, to insert: 

To reimburse the city of Washington for improve- 
ment of the avenues of said city, and for week done 
thereon’ not chargeable against owners of private 
property, nor incl uded in appropriations heretofore 
made, $1,606,662 30; and this appropriation shall be 
available on and after the passage of this act, and 
shall be subject to the draft of the Board of Public 
Works, uponthe certificate of the engineerin charge 
of public buildings and grounds as tothe amount of 
work done and prices paid. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina. 

Mr. SAWYER called for the yeas and nays, 
and they were ordered. 

Mr. FERRY, of Michigan. I move to 
amend the amendment by cutting down the 
amount one half, making the appropriation in 
round numbers $800,000, 

Mr. MORRILL, of Maine. I had risen for 
a similar purpose, to propose a’ reduction of 
the amount to $1,000,000, striking out the 
excess. I would make that suggestion to the 
Senator from Michigan while he is on his feet. 

Mr. FERRY, of Michigan. That would be 
a difference of $200,000 in excess of my 
amendment. I will state the reason why 
[ move the amendment. This matter has 
been before the Committee on the District of 
Columbia, of which I have the honor to be a 
member, and the reason given for the appro- 
priation is that the avenues of the city are so 
wide, so much wider than the streets, and that 
the fee of the avenues being in the general 
Government, Congress ought to pay all the 
| expenditures incurred in their improvement. 
| 1am aware that the avenues are double the 
width of the streets, and it is precisely upon 
| that principle that | move the amendment to 
_cut down the amount substantially one half. 








If the avenues were of equal width with the 
| streets, then the general principle would pre- 
vail of the adjacent property paying its third 
| aud the city at large providing tor the remain- 
| ing two thirds. 
i remember well when the proposition was 
before the Senate, just before the holiday 
recess, to appropriate a million and over of 
| money for improvements in the city, Congress 
very justly and generously acceded to that 
| request and made that appropriation ; but in 
the course of the debate it was stated that the 
principle upon which the proportion. of the 
Kederal Government was arrived at was based 


| Government, whatever the price was at the 
period of purchase, which certainly wasa very 
liberal mode of fixing the valuation of Govern- 
ment property upon which estimate of pro rata 
expenditure for the Government to pay was 
made, while for District and individual prop- 
erty a valuation fur below its present worth 
was made the basis of assessment, and there- 
| fore most favorably to the local interest. 
I voted cheerfully for that, and when the 
| proposition was made a few moments since by 
| the Senator from South Carolina to add to 
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this, notwithstanding the declaration in the 
earlier debate that the million and over was 
all that would be asked for, I voted with him. 
I also remember, if my recollection serves me 
correctly, that in reply to a question then put 
whether there would be other demands for in- 
creased appropriations, it was stated that that 
covered the whole amount, and was all, or 
substantially all, that was claimed. 

Now, we have first a proposition in this bill 
to add to that amount $900,000 or thereabouts, 
to meet what are said to be expenses incurred 
by the old corporation. In committee—and it 
is making no unwarrantable disclosure of what 
transpired in committee, forl reserved the 
right there to oppose part of the proposed 
appropriation—I objected to the assumption 
by the Government of the whole amount 
asked. Here in the Senate I have voted for 
that first amount of $900,000. On the yeas 
and nays my name will appear for it. But 
when this second additional proposition comes 
in to compel the Treasury of the United 
States to pay for the expenditures on all the 
avenues of this city against former disclaimers, 
and in face of the fact that not only the 
public at large but the resident citizens 
have free access to the avenues, | cannot sup- 
port this proposition, involving $1,600,000 
more. I think the just theory is to assess the 
Government the expenditures incurred for 
one half the avenues in consequence of their 
double width as compared with the streets, 
and the remaining part of the expenditure 
treats as all other street improvements are pro- 
vided for. 

That would apply to the avenues the same 
principle on which the streets are improved, 
to wit: one third by the citizens or Government 
as abutting ownership may be, and two thirds 
by the city at large. Do that, and the one 
half of the amount asked for, namely, $800,- 
000, I will vote to be paid by the Federal 
Government. 

1 remember in connection with the discus- 
sion here on the appropriation of a million 
and over passed before the recess that where 
ever the Government owned property upon 


| both sides of streets that were improved the 


Government paid the whole expense. Now it 
is proposed to require the Government to pay 


| also the whole amount of the expenditure on 


the avenues. While I am willing not only to 
be just but generous in the expenditures con- 
nected with the improvement of this eity, lL 
think it is unfair to the Treasury and unjust 
to the interests of the people, especially at the 
current low ebb of our Treasury, that we 
should be compelled to pay the whole of the 
expenditures on these wide avenues because 


| this is the capital of the nation. 


It is said, on the other hand, that a large 
proportion of the city property belongs to the 
Government, and largely enhanced in value 
by the improvements made at the capital ; 
certainly fifty-four per cent., as | understand, 
is that proportion. At the same time the city 
itself would be dwarfed in its proportions and 

rosperity if the capital were not located here. 
Tt requires but little reflection to concede that. 
The discussion when the proposition of remov- 
ing the capital was before Congress illustrated 
that. 

Forcibly we then felt how vital it was to 
the interests of Washington that the capital 
should remain here. There is no disposition 
expressed to remove the capital. I think that 
question is substantially at rest, and yet if the 
friends of this measure desire to reopen that 
question, no better method can be employed 
than by asking the people at large to defray 
expenditures incurred here of the character 
of the one proposed by the Senator frow South 
Carolina. 

I have asked that this appropriation be cut 


| down one half to bring your avenues in a pro- 


portional estimate to the same width as your 
streets, and thus allow them to go upon the 
like principle which regulates your street 
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expenditures, and let the Federal Government 
pay this one half, because for the beauty of 
the national capital it was deemed wise to 
broaden the leading avenues of Washington. 
Mr. SAWYER. 1 wish to correct one im- | 
pression that the Senator from Michigan has | 
upon this subject. The calculation upon which | 
these figures are based does not charge the | 
General Government with the whole expense 
of the avenues. 
Government with two thirds of that expense | 
in the same way that the city is charged with 
two thirds of the expense of the streets. One 
third of the expense of the improvement of the 
avenues has been assessed on the abutters in | 
the same way that it has been upon the abut- | 
ters in the streets. Whatis now asked is that 
the General Government shall step into the 
position of the District government with regard 
to the avenues, because these avenues are laid 
out as they are in consequence of this being 
the national Capitol, because their extreme | 
length and width is such that for the citizens | 
of Washington to pay for their establishment | 
and maintenance would involve a degree of 
taxation that no city with the resources of this 
can bear without aid from the Government, | 
because it is a recognized fact that these ave- 
nues have been from the beginning to the 
present time, not only under the control of the | 
General Government without interference by 
the municipal government except by special 
enactment, but because the General Govern- 
ment owns these avenues and can close them 
up at any moment. 
Mr. MORTON. 


Allow me to ask the Sen- 
ator this question, for Iam not familiar with | 
the legislation in regard to this District: | 
whether the money raised by the territorial 

government here for public works is expended | 
under the order and direction of the Board of | 
Public Works created by the President and | 





certificate of the Superintendent of Public | 

Buildings and Grounds. 
Mr. SAWYER. | 
Mr. MORTON. 

ber of the board? 
Mr. HAMLIN. 


Certainly. 
Is he not ex officio a mem- 





No; but he has .a super- 
visory power over and control of this matter. | 
Mr. MORTON. What I want to get at is 
whether the Board of Public Works, created 
by Congress and not by the territorial govern- 
ment, has the control and disbursement of 
the money of the Territory for improvements. 

Mr. HAMLIN. It does; but then super- 
added to that these expenditures are also lim- 
ited by the approval of yet one other officer 
of the Government, to wit, the Superintendent 
of Public Buildings and Grounds. 

Mr. SAWYER. [his officer, in whose judg- 
ment and skill and economy I believe every 
member of this bodyshas the most implicit 
confidence, has the measurement of the work 
which is done under the direction of the Board 
of Public Works, and he mnst be satisfied that 
it was faithfully done and done in accordance 
with the law, before he will certify in such a 
“~ that it can be paid for. 

do not propose to occupy the time of the 
Senate at length upon this question, but simply 
to say that I believe a strictly equitable system 
would induce Congress to pay the amount 
which has been spent by the old corporation 
of Washington and by the Board of Public 
Works upon these great avenues where the 
extreme width is a feature which would not 
exist were they laid out specially for the pur- 
poses of the inhabitants, and the city is too 
poor to do it without exorbitant taxation. 
But I recognize the fact which has been spoken 
of by my triend from Michigan, that there has 
been a very large drain upon the Treasury for 
improvements in Washington at this session 
of Congress, and that we are now asking for 
the District government a very large sum of 
money, and in view of that fact, rather than 





i 





the Senate? 
Mr. SAWYER. It is. 
Mr. HAMLIN. Limited, however, hy the 


t | justice. 
It simply charges the General | 
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prolong this discussion, if the Senator will 
consent to modify his amendment so as to 


| make it a round million dollars, which really is 
| not half of what has been spent on the avenues, 


instead of $800,000, I would accept it and let 
it be put in that form. 

Mr. FERRY, of Michigan.. The theory 
upon which I base my amendment is strict 
Now, sir, the Senator from South 
Carolina has stated that the Government, 
wherever its property abutted the avenues, has 
paid its one third portion or one sixth on 
either side. But where it owns both sides I 
add it has paid the whole. Therefore the 
Government has done more than its part in 
common with the citizens of the District. 

Now, the reason why I ask the adoption of 
my amendment is that it cuts down the proposed 
amendment one half in consequence of these 
avenues being double the width of the streets. 
I agree with the Senator from South Caro- 
lina that it has been by Federal authority that 
these wide avenues have been made a part of 
the beauty of Washington. The Government 
should pay all the expenditure consequent on 
that excess of width. It would be unjust to 
the municipal authorities and tothe citizens 
to impose this additional burden upon them 
alone. But I repeat that ifthe avenues were 
not any wider than the streets, certainly there 
would be no good reason for the adoption of 
the amendment proposed by the Senator from 
South Carolina. 

I do not question at all the fidelity with 
which this money has been applied in the ex- 


| penditures madehere. Thatis not the question 


before the Senate. The Senator has alluded 
to that. I have not spoken of it, neither 
here nor in the committee, so far as criticising 
it. Lunderstand by what authority it is done, 
and I express no lack of confidence in that 
authority ; but I do not believe it just to the 
people of the United States at large that you 
should compel them to pay the whole expend- 
iture on these avenues because this is the 
capital of the nation. Would it not be best to 
make it just? Since, however, the Senator 
has appealed to me to increase the amount I 
propose to a million, I might be disposed to 
accede to it upon the principle of generosity ; 
certainly not upon simple justice. Equity has 
prior rights to generosity, and I feel as though 
it were perhaps best to test the sense of the 
Senate upon the question of dividing that 
large amount between the Federal Govern- 
ment and that of Washington, and for that 
purpose I call for the yeas and nays upen my 
amendment. 

The yeas and nays were ordered. 

Mr. MORTON. I think justice ought to be 
done. I think we ought to do justice to the 
people of this capital. Now, if I understand 
the history of this matter correctly, it is about 
this: that the local corporation issued their 
bonds and sold them for what they coul: get 
for them, in the sum I think of about 
$4,000,000, for the purpose of improving the 
streets of the city and making public improve- 
ments. When we created this territorial gov- 
ernment we created a Board of Public Works 
entirely independent of the territorial govern- 
ment, not to be controlled by that government, 
the members of which are appointed by the 
President and confirmed by the Senate, and 
that Board of Public Works has the jurisdic- 
tion to control the expenditure of the money 
raised by the people of this District. We have 
given to that independent board, over which 
the people of the District have no control, the 
right to make the expenditure of the money 
for public works raised by the people of the 
District. Do I state it correctly? 

Mr. HAMLIN. You do. 

Mr. MORTON. We have thus placed it in 
the power of the Board of Public Works to 
apply that money to the improvement of these 
avenues, and the people of the District have 
no power to prevent that application. These 
avenues were laid out as part of the original 





plan of this city for the purpose of ornamenta- 
tion more than anything hen. This city was 
not laid out for a business city, for a com. 
mercial metropolis ; it was not expected to be 
distinguished as a commercial metropolis ; but 
the plan upon which it was laid out was in 
tended to make it beautiful and convenient for 
a national capital, and these broad avenues that 
are like great fields were a part of this plan. 

Now, to require the people of this city to 
pave the avenues at their own expense is sim- 
ply a monstrous injustice. If they had not 
done something, these avenues would still be 
great muddy fields running through the city in 
every direction. ‘This Board of Public Works 
that we created, over which the people of this 
District have no power or control, have taken 
the money of the people of this District and 
applied it to the pavement of the avenues. 
Now, I say it is simple justice, a downright 
obligation upon us, that the nation shall bear 
that expense. I am therefore prepared to 
vote for the amendment offered by the Senator 
from South Carolina. 

Mr. BAYARD. This amendment appro- 
priates a very large sum of money from the 
Federal Treasury to pay for certain improve- 
ments upon those streets of the city of Wosh- 
ingtoa known as avenues. It has been my 
fortune or my misfortune to become in a very 
moderate way a property-holder in this city, 
simply for the purpose of having a proper 
residence for my family here. I make the 
statement because I have felt some hesitancy 
in regard to voting moneys from the — 
Treasury in which it might be supposed [I inci- 
‘dentally was interested ; but because in the 
performance of my duty | have come here to 
regide and have become, as I have said, in a 
very moderate way, the owner of real estate 
in some degree affected by the improvements 
carried on under the law of Congress, | can- 
not for that reason withhold either my vote or 
my opinion in respect to the expenditure of 
public moneys ; and yet nevertheless I desire 
my position to be perfectly understood. | 
realize it in its fullest sense. 

Mr. President, the outlays by the Board of 
Public Works are outlays by public officers of 
the Federal Government. ‘hey were chosen 
for their place by the people of this District ; 
they were nominated by the President, they 
were confirmed by the Senate, and their 
authority is entirely derived from the Federal 
Government. There is no suggestion of local 
control over the operations of these officials. 
If therefore they are unwise, if therefore they 
are extravagant, if therefore they are corrupt, 
the fault lies in those who appointed them, 
and certainly the remedy is alone to be applied 
by them. 

Sir, this plan of improvement, -this vast 
scale of expensive pavement, exceeding in 
cost and extent so far as [I am informed that 
of any other city in the world—for the distance 
over which a carriage may smoothly pass 
upon wooden or concrete pavement is greater 
to-day in Washington, as I am credibly in- 
formed, than in any other city in the world— 
has been carried on in a small town of some 
one hundred and twenty thousand people of 
whom the vast majority are residents here only 
because they are in the employ of the lederal 
Government. It is a community of non- 
producers ; it is a community entirely of con- 
sumers; it is a community called together at 
the behest and for the service of all the people 
of the United States. Washington is not a 
mere municipality ; Washington is a Federal 
depot; Washington is the place where the 
business of all the people of this country is to 

done. The Federal authority emanates 
from this center ; here its officials come ; and 
if there be expenses, whether for the purpose 
of the gratification of a very proper national 
taste in the embellishment of the town or in 
the necessities of the business purpose of the 
town, it is done for national purposes far more 
than for local benefit. 
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There isan ill-defined idea that there was 
an arrangement at some time between the Gov- 
ernment of the United States and the local 
authorities of the District, (if authorities they 
can be called, because they exist at the mere 
breath of Congress,) that the local officials 
should control the expenditure relating to 
streets as they are termed, and that the Fed- 
eral Government should control and regulate 
the expenses connected with the avenues. I 
know not upon what philosophy that was 
founded, or upon what reason. Call these ways 
streets or avenues, what you will, they never- 
theless are here for the uses of the people of 
the United States, and it is an iissid thing to 
attempt to apply the rule of ordinary muni- 
cipal expenditure to the expenditures of a town 
constituted and existing in the anomalous con- 
dition of the city of Washington. 

If this system of paving is, as | believe it to 
be, hasty, extravagant, and too excessive, let 
Congress put limits upon it. 
laws by which it has been done; and having 
created the laws, and the expenditure having 
been made under the laws made by you, it is 
not worth while to talk of generosity; it is 
simple justice and a legal necessity that you 
foot the bill of your servants. If they have 
been extravagant, if the people of this country 
are to accuse these officials of extravagance, 
let those who passed the law and put them in 
power answer for it; let those who placed 
them in power take them out of it. What 
they have done in this expenditure has been 
done as the agents of the Federal Govern- 
ment for the purposes of a Federal city, 
and, therefore, wisely or unwisely, justly or 
unjustly, the expense has been contracted by 
agents within the due scope of the authority 
conferred upon them by law, and the princi- 
pal is responsible for the acts of bis agent. 

This is a plain statement of fact connected 
with this case. 1 donot wish to drag into this 
discussion, for there is neither time nor oppor- 
nity, the question as to the propriety or impro- 
priety of the acts of the Board of Public Works 
of the District of Columbia—— 

The VICE PRESIDENT. 
time has expired. 

Mr. SAWYER. Mr. President, in view of 
the difference of opinion that exists upon this 
subject as to the principle involved in it, al- 
though I think the principle of the amendment 


The Senator’s 


as offered by me is entirely a correct one, if | quantities of spirits are being manufactured in the 


| territory ceded to the United States by the emperor 
| of Russia, and that said spirits are being sold or 


the Senate choose to have the amendment 
modified by taking off the odd number, I will 
modify it in that way. 

The VICE PRESIDENT. The Senator 
from South Carolina proposes to modify the 
amendment, so as to make the amount 
$1,000,000 instead of $1,600,000. 

Mr. BAYARD. Is that satisfactory to the 
gentleman who offered the reducing amend- 
ment? 

Mr. FERRY, of Michigan. I am not dis- 
posed to take up the time of the Senate at this 
period of its session, and I will withdraw the 
call for yeas and nays and take the sense of 
Senate on a division. 

The VICE PRESIDENT. The call for 
yeas and nays will be regarded as withdrawn 
if there be no objection. ‘The original amend- 
ment as modified by the Senator from South 
Carolina is one million, and the Senator from 
Michigan moves to amend by reducing the 
amount to $800,000. The question is on that 
amendment to the amendment. 

Mr. SAWYER. Then there is a misunder- 
standing. I prefer to let the amendment 
remain as it originally stood. 

Mr. FERRY, of Michigan. I will go back 
on my amendment so far as to show the Sen- 
ator from South Carolina and those whoare in 
sympathy with him that I am disposed to be 
more than just and will be generous. I there- 
fore accept the proposition and withdraw my 
— provided the Senator accepts one 
million. 


The VICE PRESIDENT. The amend- 























Siavenene, and Wright—1l. 


| plains the necessity for the section. 
| state that the amendment comes from the 


ment of the Senator from Michigan is with- | 


drawn and the question recurs on the amend- 
ment of the Senator from South Carolina mod- 
ified by reducing the amount to $1,000,000. 

Mr. HITCHCOCK. I ask for the yeas and 
nays. 


The yeas and nays were ordered ; and being 


taken, resulted—yeas 40, nays 11 ; as follows: | 


YEAS—Messrs. Bayard, Blair, Buckingham, Cald- 


| well, Cameron, Carpenter, Clayton, Corbett, Cragin, 


Davis, Ferry of Michigan, Flanagan, Frelinghuysen, 


| Gilbert, Goldthwaite, Hamilton of Maryland, Ham- 
| lin, Harlan, Hill, H 


| Maine, Morton, Nye,Osborn, Ramsey, Ransom, Rice, | 


owe, Lewis, Machen, Morrill of 


Sawyer, Scott, Spencer, Stewart, Stockton, Tipton, 


| Trumbull, Vickers, West, Wilson, and Windom—40. 


NAYS—Messrs. Alcorn, Cassérly, Cole, Cooper, 
Hitchcock, Robertson, Saulsbury, Sherman,Sprague, 


ABSENT — Messrs. Ames, Anthony, Boreman, 


| Brownlow, Chandler, Conkling, Edmunds, Fenton, 
| Ferry of Connecticut, Hamilton of T 


‘ ton exas, John- 
ston, Kelly, Logan, Morrill of Vermont, Norwood, 
Patterson, Pomeroy, Pool, Pratt, Schurz, Sumner, 


7 | and Thurman—22, 
You-created the || 


So the amendment was agreed to. 
Mr. WRIGHT. 


I have an amendment to 


| propose as an additional section, and before 
| itis read Lask the attention of the Senate to 


it, and also to a letter that 1 send up with it 
from the Secretary of the Interior, which ex- 
I will 


Committee on Finance. 

The Chief Clerk read the amendment; 
which was to insert as an additional section 
the following: 

That section one of an act entitled ‘‘An act to ex- 
tend the laws of the United States relating to cus- 


toms, commerce, and navigation over the territory 
ceded to the United States by Russia, to establish a 


| collection district therein, and for other purposes,” 


approved July 27, 1868, be so amended as to read as 


| follows: **Phat the laws of the United States re- 
| lating to customs, commerce, and navigation, and 


sections twenty and twenty-one of ‘An act to regu- 
late trade and intercourse with Indian tribes and to 
Ar peace on the frontiers,’ approved June 30, 

834, be, and the same are hereby, extended to and 
over all the mainland, islands, and waters of the 


| territory ceded to the United States by the emperor 
| .of Russia, by treaty concluded at 
| the 20th day of March, A. D 


fashington on 
/ . 1867, so far as the same 
may be applicable thereto.”’ 


Mr. WRIGHT. Now let the letter of the 
Secretary of the Interior be read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
WasHInGToNn, D. C., February 21, 1873. 


Sir: L have the honor to report that the Depart- 
ment is in receipt of information to the effect that 


traded to the Indian tribes in that territory to their 
great injury and demoralization. By a recent de- 
cision of the district court of Oregon it has been 
decided that the Territory of Alaska is not an Indian 
reservation within the meaning of the statute. 
Thave therefore to request that such an amend- 
ment be added to the act extending the customs 
laws over that territory as will enable the Depart- 


| ment to secure the enforcement of a prohibition of 
the manufacture of spirits within that territory. A | 
draft of a bill, which in my opinion will meet the | 





necessities of thecase, is herewith inclosed, and I 
commend it to the favorable action of Congress. 
Very respectfully, your obedient servant, 
€. DELANO, Secretary. 


Ajfuirs, Senate of the United States. 


Mr. COLE. That is not connected with an 
appropriation, but it is so necessary that I do 
not make any point of order. 

The amendment was agreed to. 


Mr. FERRY, of Michigan. I offer the follow- 
ing amendment, to come in after the word 
‘* dollars,’’ in line nine hundred and thirteen : 

And the Light-House Board may, in their discre- 
tion, expend for a light house at the entrance of 
Portage Lake ship canal the appropriation hereto- 
fore made for Eagle river, Lake Superior. 

As it will be observed, this amendment asks 
for no appropriation. There is already an ap- 
propriation made at a prior session of Congress 
for a light-house at Eagleriver, but it has been 
found by experience, and in the judgment of 
the Light-House Board, that it is not needed. 
Since the completion of the Portage Lake ship- 
canal it is found that a light is needed at its 
entrance in order to protect the works there, 





| 


| 


| 


THE CONGRESSIONAL GLOBE. 





| the navy-yard on the Thames. 


| age his business affairs. 


| ordinary injury and damage. 
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the Government having appropriated some four 
hundred thousand acres of land, and the State 
of Michigan, under contract, having expended 


| nearly two millions of money, and itis not pro- 


tected by any light within forty miles. ‘There 
fore I ask that the board have the discretion, 
if in their judgment it shall subserve the pub- 
lic interest, to change the locality from Kagle 
river to the entrance to the Portage Lake canal. 

Mr. COLE. If that is all, I see no objection 
to it, if it does not make any appropriation. 

Mr. FERRY, of Michigan. It does not add 
a dollar’s appropriation; it only makes a 
transfer. 

Mr. COLE. I shall not resist it. 

The amendment was agreed to. 


Mr. BUCKINGHAM. I ask the Senator 
from California if he will not withdraw his 
objection to the amendment which I pro- 
posed? 

Mr. COLE. Since the matter was up be- 
fore I have read a letter recently written by 
the Secretary of the Navy asking for precisely 
what the Senator from Connecticut desires, 
and in that point of view I withdraw my ob 
jection. But I must state in justification of 
my objéction when it was made before, that in 
the estimates I found the appropriation to be 
as it appears in thie bill, and the recommen- 
dation is one made subsequent to the regular 


| estimates; but upon reasons that are set forth 


in the letter, which seem to the to be over 
riding and sufficient. 

Mr. BUCKINGHAM. I now move to 
amend the thirteen hundred and third line by 
striking out the word ‘‘ five’’ and inserting 
‘*fifty,’’ so as to make the appropriation for 
the naval station at New London, Connecticut, 
$50,000; and I send to the desk to be read a 


| letter from the Secretary of the Navy. 


The Secretary read as follows: 


Navy DepartTMENT, 
WASHINGTON, February 14, 1878. 

Str: In view of the reports and suggestions of 
officers well informed on the subject, that owing to 
the crowded condition of the vessels laid up at the 
New York navy-yard, the risk from fires, and the 
injury arising from the bad condition of the water in 
the river and docks at that station on accountof the 
sewerage from the city, which sewerage is not within 
the control of this Department, it would, in my judg- 


| ment, be a measure of safety and economy if a por- 


tion of those vessels could be laid up at the naval 
station at New London. 

I therefore recommend that an appropriation of 
$50,000 be made for the work necessary to be done at 
the said station for the purpose of furthering this 


ect. 
Jery respectfully, your obedient servant 
GEORGE M. ROBESON, 
Secretary of the Navy. 
Hon, J, A. GARFIELD, Chairman Committee on Appro- 
priations, House of Representatives. 


Mr. BUCKINGHAM. The ground on 


| which the Secretary recommends this appro- 
| priation is based upon the fact that the vessels 


are now seriously injured by remaining in the 
waters at the Brooklyn navy-yard, and that it 
would be a matter of economy to make an 
appropriation by which they could remove to 
It is upon the 
same ground that any individual would man- 
He would not expend 
three millions of money per annum to build 
new ships; and then, when those vessels are 
to be stored, store them in a place where they 
receive more tham a natural injury. This 
proposition is to place them in pure water, 
instead of the waters which produce extra- 
It is upon the 
same ground upon which you, sir, would man- 
age you own affairs. If you expended a large 
sum of money to accomplish a particular ob- 
ject, you would not suffer yourself to be defeated 
because you failed to protect your property. 
The very object of this appropriation is to 
protect Government property, and for that 


| reason I hope the amendment will he agreed to. 


The amendmeit was agreed to. 

Mr. STEVENSON. Iriseto make a verbal 
correction in this bill. In line two hundred 
and sixty-eight, page 12, the name of HW. ¥. 
Pettingill should be E, G. Pettingill. 
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The VICE PRESIDENT. That verbal 
correction will be made. 

Mr. CORBETT. I desire to make a little 
change in the appropriation for the survey of 
lands in Oregon, to be found on page 20, sim- 
ply dividing the amount appropriated for tim- 
bered lands, but not increasing the whole ap- 
propriation. 


amount for other lands. In line four hundred 
and eighty-three, 1 propose to strike out 


‘* fifty,’’ and insert ** forty,’’ soas to make that | 


appropriation $40,000; and then in line four 
hundred and eighty-seven, I propose to strike 
out ‘*twenty,’’ and insert ‘‘thirty,’’ so as to 
make the appropriation in that clause $30,000. 

The VICK PRESIDENT, If there be no 
objection, this amendment, which does not 
involve an increase of appropriation, will be 
regarded as agreed to. 

Mr. CORBETT. Then in line four hundred 
and eighty-eight I move tostrike out the words 
‘fone half’’ and insert ‘‘ one third,’’ so as to 
read: ‘‘one third of said amount to be ex- 
pended east of the Cascade mountains.’’ 

Mr. COLE. lL understand that this is merely 
a transfer of $10,000 from one place to an- 
other, 

Mr. CORBETT. Yes, sir. 

Mr. COLE. I have no objection to that. 

The amendment was agreed to. 


Mr. HOWE. * I offer the following amend- 
ment to come in after the word ‘‘ repealed ”’ 
in line thirty-five, page 2: 


That the joint Committee of Congress on Public 
Printing is hereby authorized to direct the Con- 
gressional Printer to contract, on behalf of the 
United States of America, with William J. Mur- 
tagh, of Washington, District of Columbia, for the 
reporting and publication of the debates in Con- 
gress for the term of one year, on and from the 
4th day of March, 1873, in accordance with the pro- 
posals submitted by him for said reporting and 
printing: Provided, That the reporters so employed 
for the Senate shall be at all times subject to the 
approval of the joint Committee on Public Printing 
on the part of the Senate, and the reporters so em- 
ployed for the House of Representatives shall be at 
all times subject to the approval of the joint Com- 
mittee on Public Printing on the part of the House 
of Representatives: And provided further, That the 
said urtagh shall, at the time of executing the 
said contract, give bond to the United States in the 
penal sum of $100,000, with sureties, to be approved 

ry the joint Committee on Public Printing, con- 
ditional for the due and faithful performance of the 
stipulations of said contract to be by him performed : 
And provided further, That before the United States 
shall be called on to pay for any reporting or.pub- 
lication of the debates, the accounts thereforshall be 
submitted to the joint Committee on Public Print- 
ing, or to euch other oflicer or officers of Congress as 
they may designate, and on their or his approbation 
thereof, as being in all respects according to the 
contracts, it shall be paid for from the Treasury of 
the United States after having passed the proper 
accounting officers thereof. 

Src. —. That in case the said Murtagh shall fail to 
execute the contract, and give the bond mentioned 
in the first section of this act within ten days after 
such contract shall be presented to him, or shall at 
any time, in the judgment of the joint Committee on 
Public Printing, fail in the due performance of the 
same, the joint Committee on Public Printing be 
authorized to have the debates reported as they shall 
direct, and to have them printed under the direction 
of the Congressional Printer at the Government 
Printing Office. 


Mr. SPRAGUE. I would like to have the 
ruling of the Chair as a question of order 
upon that amendment. 

The VICK PRESIDENT. The Senator 
from Rhode Island makessthe point of order 
on this amendment. 

Mr. HAMILTON, of Maryland. Thatsame 
point was made yesterday, and the amend- 
ment was ruled out of order by a vote of the 
Senate. 

The VICE PRESIDENT. Is this the same 


proposition ? 

Mr. HAMILTON, of Maryland. It is sub- 
stantially the same that was ruled out of 
order. 

Mr. HOWE. It is a different proposition, 
though practically the same. 

Mr. HAMILTON, of Maryland. 
stantially the same. 

Mr. HOWE, This is a proposition to con- 
tract for only one year. 


It is sub- 


I propose to increase the amount | 
for the timbered lands, and decrease the | 


| 


| 
| 
| 


| 


| 
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Mr. HAMILTON, of Maryland. Thesame | 


objection applies to both. 

The VICE PRESIDENT. The paragraph 
in the bill, to which this clause is proposed as 
an amendment, commences as follows: “ for 
the public printing, for the public binding, and 


| for paper for the public printing $2,000,000,”’ 


&c. This proposition is, ‘* that the joint Com- 
mittee of Congress on Public Printing is hereby 
authorized to direct the Congressional Printer 
to contract with W. J. Murtagh, of Wasbing- 
ton, District of Columbia, for the reporting 
and publication of the debates in Congress.”’ 

Mr. HOWE. Fora year? 

The VICE PRESIDENT. For one year. 

Mr. HAMLIN. This proposition was pre- 
sented in a different form I think, differing only 
as to the length of time of the contract, and 
the Senate ruled it out of order, and refused to 
receive it because it was notin order. 

Mr. HAMILTON, of Maryland. 
by a yea and nay vote. 

Mr. HAMLIN. And now it is the duty of 
the Chair to rule in accordance with the vote 
of the Senate. 

Mr. HOWE. I submit, if I may be allowed, 
that it is not the duty of the Chair to rule one 
amendment out because the Senate has ruled 
another out. Besides that I think the Senate, 
on reflection, would conclude that the amend- 
ment they voted against yesterday was in 
order; I am quite sure they would. 

Mr. CONKLING. Allow me also to make 
a suggestion tothe Chair. I trust the Chair 
will not feel constrained, as has been sng- 
gested, without looking at the record which I 
think will warrant me in saying that the Senate 
twice ruled in order amendments having every 
element of exception which this has; and I 
wish the Chair would take the trouble to look 
at the two amendments which the Senate held 
were in order before feeling constrained to rule 
this out on the ground that it is not in order. 

Mr. HAMLIN. Iam told since I made the 
suggestion to the Chair that the Senator from 
Rhode Island did modify his amendment yes- 
terday so as to provide for a contract for one 
year, and it stood for one year when we voted 
upon it. ‘Therefore it makes the question 
identically the same. 

Mr. HAMILTON, of Maryland. Yes, sir; 
it stood at one year. This is practically and 
substantially .the same proposition that we 
voted upon by a yea and nay. vote yesterday. 

The VICE PRESIDENT. The Chair was 
about to give his opinion on this question. He 
was not in the chair at the time the question 
was submitted yesterday. ‘ihe Chair finds in 
this bill a paragraph relating to public print- 
ing, an appropriation of $2,000,000; also, pro- 
visos in regard to the duty of the Committee 
on Public Printing in relation to the debates 
of Congress, two propositions which seem to 
have been adopted by a vote of the Senate. 
This proposition is ‘‘ that the joint Committee 
on Public Printing is hereby authorized to 
direct the Congressional Printer to contract ”’ 
with Mr. Murtagh “‘ for the reporting and pub- 
lication of the debates in Congress for one 
year.’’ There being a conflict of opinion as to 
whether this is substantially the same proposi- 
tion as was submitted yesterday to the Senate 
and decided, the Chair, while he would decide 
it himself as an original proposition, the Sen- 
ate having once taken it up and decided it, 
will submit the question to the Senate whether 
the amendment shall be received. The Chair 
has stated the analogy to this paragraph on 
= printing with which the Senator from 

isconsin proposes to connect this amend- 
ment as, also, to the two provisos which have 
been inserted, by vote of the Senate, as in 
oe in regard to the publication of the de- 

ates. 

Mr. CONKLING. The experience of the 
Chair in administering this rule, as well as the 
acknowledged learning of the Chair on all 
parliamentary questions, would certainly give 
great value to his expression of opinion, if he 


Yes, sir; 
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is willing to make one, on this question of 
order, although it is to be decided by the 
Senate. Therefore, I venture to ask the Chair 
to express to the Senate the view of the Chair 


|| upon the admissibility of this proposition 


after the two amendments which the Chair has 
referred to have been put on by votes of the 


Senate. 

Mr. TRUMBULL. I believe this to be the 
identical amendment which was submitted to 
the Senate yesterday in so many words, und 
the Senate decided that it was not in order. 

Mr. FRELINGHUYSEN. That was fora 
contract for six years. 

Mr. TRUMBULL. No, it was altered to 
one year by the Senator from Rhode Island, 
who proposed it in order to bring it within the 
rule. As some Senators objected to it on that 
ground, he changed it, and the Senate has 
voted directly on this indentical proposition. 

The VICE PRESIDENT. The Chair will 
state in response to the Senator from New York 
that the appropriation in the bill is $2,000.000 
‘¢ forthe public printing.’’ There are two pro- 
visos to that paragraph intrusting the Com- 
mittee on Public Printing with certain duties 
in regard to the debates of Congress. ‘Thisisa 
proposition instructing them further in regard 
to the debates of Congress. ‘The Chair, how- 
ever, will submit this matter now to a vote of 
the Senate, as the Senator from Illinois insists 
that this is the same proposition that was voted 
upon yesterday. The present occupant was 
not in the chair at the time, and he would not, 
after the Senate buve decided a question by 
yeas and nays, attempt to set up his own opinion 
in opposition to theirs. The question is, will 
the Senate receive this as a further amend- 
ment to the paragraph in regard to public 
printing ? 

Mr. HOWE. I suggest, in reply to the Sen- 
ator from Illinois, that it is very evident, what- 
ever might be the fact about the amendment 
which the Senator from Rhode Island moved, 


| the Senate generally did not understand that 


that was the amendment. 

Mr. TRUMBULL. 1 think it was so under- 
stood. 

The VICE PRESIDENT. The question is, 
will the Senate receive this as a further pro- 
viso to the amendment already adopted in the 
clause relative to public printing. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. HOWE. Iask for the yeas and nays. 
I want an intelligent vote on this matter. 

The yeas and nays were ordered. 

Mr MORTON. I was not here yesterday 
when the discussion took place, and conse- 
quently do not know the reasons given why 
this amendment was not in order; but here is 
an appropriation of $2,000,000 for public 

rinting. That appropriation, in its terms, is 
or any public printing, as well for the Con- 
gressional Globe as for anything else. Now, 
an amendment providing how a part of that 
appropriation shall be spent, it seems to me, 
is germane and directly pertinent to the appro- 
priation. If there can be any reason given 
why it is not, I have not heard it and would 
like to hear it. 

Mr. CRAGIN. This appropriation of 
$2,000,000 is for another purpose, and the 
amendment proposed does not in any way affect 
that appropriation. 

Mr. MORTON. It does not appear upon 
its face that it is for any other purpose. ‘That 
purpose exists simply in intention somewhere 
on but does not appear upon the face of the 

ill. 

Mr. CONKLING. Mr, President, there is 
nobody in this country too high to obey the 
law. Now, here is a statute operating upon 
us just as similar statutes operate upon -the 
head of a Department, and, question of order 
or no question of order, what we are engage: 
in doing is determining whether we will obey 
the law or refase to obey it. Here is a statute 


which says, in substance, that proposals shall 
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be invited for doing a certain work, and the | 
spirit and intendment of the law is that the | 
lowest proposal shall be accepted, and the 
committee of these two bodies has nothing to 
do but a ministerial duty. Now, suppose it 
was the Secretary of the Navy ; suppose a law 
had directed him to invite proposals for sloops- 
of-war or anything else; the proposals had’ 
been put in, and, in place of acting upon 
them, he had engaged in doing everything else 
in the world except obeying the statute. Why, 
sir, the country would not be big enough to 
hold the noise that would be heard over it ; and 
yet that is what we are doing under the guise 
of a question of order. 

What is the question of order? My friend 
from New Hampshire tells the Senator from 
Indiana that this appropriation of $2,000,000 
has nothing to do with this printing. See what 
the Senate by its own vote has put in this bill. 
First, they put in— 

And the last proviso to the act providing for 
printing and reporting the debates in Congress, 
approved April 2, 1872, is hereby repealed, 

That is the proviso of this statute of 1872; 
that they take jurisdiction of on a question of 
order, and repeal for all time the law directing 
whether these debates shall or shall not be 
published in a particular way. What next? 
Anamendment was offered upon which a point 
of order was made, and the Senate ruled it in 
order. That amendment was in these words: 

Provided, That until a contract is made the ge- 
bates shall be printed by the Congressianal Printer, 
under the direction of the joint Committee of Public 
Printing on the part of the Senate. 

Mr. MORTON. Was not that held to be 
in order yesterday? 

Mr. CONKLING. Unquestionably; onthe 
yeas and nays. 7 

Mr. HAMILTON. No. 

Mr. CONKLING. My honorable friend 
says ‘*no.’’ Let us see. I read from the 
Journal: 


“*Mr. TRUMBULL raised the question of order that 
the amendment was in its nature a legislative pro- 
vision, which did not relate to any appropriation 
contained in the bill, and therefore could not be 
received under the resolution of the Senate. 

“The Prestptinc Orricer (Mr. Ferry, of Michi- 
fan,) submitted the question to the Senate for its 
decision: ‘is the amendment of Mr. SerMaN to the 
reported amendment in order under the resolution?’ 

“Which was determined in the affirmative. 

‘And on the question to agree to the amendment, 

** It was determined in the affirmative.” 

And now we are told that it is not in order 
for the Senator from Wisconsin to move that 
we go on and execute a contract under the 
law upon that very subject and embracing 
nothing else. Well, sir, [ do hope that the 
Senate, among other things, will make up a 
record which will attest hereafter that ‘‘ con- 
sistency is a jewel.”’ 

Mr. HAMLIN. The Senator from New 
York has not stated this question quite fairly. 
He has stated it truthfully, precisely, as far as 


he has gone ; but I insist not quite fairly.. He 


has stated precisely what the record is. There || 


was no division of the Senate on the amend- 
ment of the Senator from Ohio; it went with- 
out a division, or the yeas and nays. Then 
came the amendment of the Senator from 
Rhode Island; precisely the amendment now | 
offered, word for ak The question was 
raised upon it; the yeas and nays were called, 
aud the Senate, upon the yeas and nays, by a 
vote of 27 to 23, t think, decided that it was 
notin order. ‘Ihat is the whole record. 

Mr. CONKLING. It was the same in sub- 
stance ; there is no doubt about that. 

Mr. HAMLIN. It does not matter if there 
has been a mere formal change. If the propo- 
sition is for a contract for one year, I think it 
is identical. But suppose there has been a 
slight alteration; that does not change the 
principle of the amendment, and therefore 
comes within the ruling of the Senate yester- 
o taken by yeas and nays. 

‘ow, one word in relation to the suggestion 
of the Senator from Indiana upon the clause 
i the bill that this is for public printing. So 





|| bill, and not here. 








| it is ; but what is it for? If the Senator will 


i 
| 


read the bill he will see precisely the objects " 


| for which the sum is appropriated, and in those 
| objects he will fail to find the Congressional 
| Globe. The Congressional Globe is provided 
| for in another appropriation and in another 

The bill goes on to specify 
the precise purposes for which that $2,000,000 
| shall be used, and there is not a penny of it to 
| be used for the Congressional Globe. 


| overrule its decision of yesterday; nobody 
| doubtsthat; and 1 have sometimes thought 
that the only thing in order in the Senate was 
to be out of order, and I have at other times | 
thought the only question in order would be 
the will of the dominant majority, however it 
might harmonize with what was the ruling of 


own vote. I have no more to say than this: 
if the Senate by their vote to-day shall rule 


Mr. HOWE. I think the Senator is not | 
entirely justified in saying that if this amend- | 
ment is held in order to-day by the Senate, it | 
will overrule the decision it made yesterday, | 
because I think the amendment moved to-day is | 
different from the amendment moved yesterday. | 
But if the Senator is entirely correct in that | 
supposition, I submit it is no worse for the | 
Senate to overrule to-day a decision it made | 
yesterday than it was for the Senate yesterday | 
to overrule in one hour the decision it had 
| made half an hour before, and that it did. I | 
think the Senator from Maine will not pretend | 





Island moved yesterday, was not in order, the | 
amendment which was moved by the Senator | 
from Ohio was in order; yet the Senate held | 
the last to be in order and the former not | 
to be in order. I wish, however, to get one | 
more vote of the Senate on this question. If | 
they vote still that this amendment is not in 
order, we shall have to submit to it. If they | 
then declare that this amendment is like that, | 
of the Senator from Rhode Island, it will go | 
some ways to vindicate the consistency of | 
the Senate and we shall get so much benefit | 
from it. 

Mr. CASSERLY. The Senator from New | 
York has said justly enough that we ought not | 
to put ourselves in a position of disregarding | 
a law of Congress, under the guise of determ- | 
ining a point of order. Points of order have 
this value, that they are essential, when they | 
are well founded, to the orderly and reason- | 
able dispatch of public business. With regard 
to the present point of order, it is one which | 
arises under the so-called Anthony rule. , I 
really desire the attention of my fellow Sena- 
tors on this subject. 


suspend conversation. 

Mr. CASSERLY. I should not intrude my | 
views at all on this subject but for the fact that. 
'as a member of the Committee on Public 
| Printing, ever since I have come into this | 
| body, I have had occasion more or less to con- 
| sider the present subject and the questions 
| arising out of it. But forthat and the special 
| duty laid upon me in that regard, should not 
| trouble the Senate at this advanced period of 
the session at all. 

Now, sir, what I say is, that in regard to 
points of order arising under the Anthony 
| rule it is too late to invoke the consistency of 
the Senate. There is no such thing as con- 
sistency of the Senate on that subject. The 





has frequently in the same day, as the Senator 
| from New York and the Senator from Wis- 
'consin have said upon the debate yesterday, 
(with what accuracy I do not now mean to 
say,) solemnly decided two opposite ways 
upon that resolution. What they decide in 


to say that if the amendment I have moved, or || 
the amendment which the Senator from Rhode || 


_ tried to be consistent. 
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decide the direct contrary, and of course the 
inconsistency of the Senate means the incon- 
sistency of its members. I do not get up to 
arraign anybody for inconsistency. I have 
I am conscious I have 


_ not been able to be; and yet at this late period 


I suppose itis in order for the Senate to || 


| 


this amendment in order, they will simply | 
overrule their decision of yesterday. \ 


} 


| 


| right when he says that. 


|| violation of the law. 





The VICE PRESIDENT. The Chair must || 
request Senators to resume their seats and | 


Senate has voted all sorts of ways upon it, and | 


! 





ii this hour, they reverse in the next hour, and | 


of the session, 1 had much rather suffer the 
charge of inconsistency than do anything 
whieh would continue or revive a debate 
which must consume so much of the priceless 
public time upon a subject which I think 


'| ought to be regarded as settled by the action 
| of the Senate yesterday. 


The Senator from New York has said that 
we ought not, under the guise of a point of 
order, to disregard a law. The Senator is 
Whenever any mem- 


| ber of the Senate says that, that member is 
the Chair or the precedents established by its | ri 


right. 

Mr. HAMLIN. Will the Senator from 
California allow me to make a suggestion 
right there? 

Mr. CASSERLY. Certainly. 

Mr. HAMLIN. This very proposition is in 
violation of the law. It does not come within 
the terms of it. 

Mr. CASSERLY. I was just coming to that. 
Now, sir, point of order or not, I can, and 
every other Senator can, vote against this prop- 
osition without violating the law for the plain 
reason stated by the Senator from Maine, 
which it was on my lips to state when he rose, 
that this very amendment is itself a distinct 
Whatever law we have 
for contracting for this printing, and we have 
but one, is limited as to the extent of the con- 
tract. There can be no contract made under 
that law for less than two years or for more 
than six, and here is an amendment which 
proposes a contract for one year when under 
the law it is to be for neither less than two nor 
more than six years. I should have great 
reluctance in voting for this amendmentif there 
were no objection to it other than that. How 
can @ man on a contract of one year make the 
preparation necessary to do this work as it 
should be done? Besides the law, there is the 
reason of the law. ‘This is practically a repeal 
of the law. The Senator from Ohio [Mr. 
SHERMAN | in his amendment did not interfere 
with the law. He simply provideda means for 
doing the public work at the Government 
Printing Office until the law could be complied 
with by a contract under and within the terms 
of the law. 

Mr. CONKLING. 
left of my time 
The VICE PRESIDENT. 
has two minutes left of his time. 

Mr. CONKLING. ‘Thenl want to bemoan 
the condition of the Senate. When we try to 
make a contract for two years and comply 
with the law, we are impaled upon a question 
of order. When we come within the rules of 
order and propose to make the contract for 
one year, then we are violating thelaw. How 
sorry is the position of this body! We can- 
not have a half loaf because it is better than 
no bread; we cannot comply with the law pro 
tanto and make a contract for one year, which 
is all that the rule will allow us to do, because 
that violates the law; and we cannot comply 
with the law because some Senator, as I say, 
will impale us upon a question of order. 
Now, Mr. President, this thing cannot be 
winked out of sight ; no man can wink so hard 
as not to see that the proposition before the 


If I have a moment 





The Senator 


| Senate is to comply with the law just as far 
| forth as to time as the rules of the Senate 


will permit; and when we get this contract 


| made for one year, it is to be presumed we 


will do our duty as soon as we can, and con 
tinue it for another year, and the whole six 
years if it works well. 

Mr. BAYARD. It seems to me if the logiv 
of the honorable Senator from New York 1s 
precisely reduced down, it amounts to this: 
that his amendment ought to be received 
because it is both against law and out of order. 





: 


ws ¥ > 


~~ 
kaon 
we SaisnNy 


= 
A A ere 
pease Voy ear hecenaaa tb 


es 





Sa patra tne reas 


Riese a 
piglettire cs) 


ee - 


bs , 
WESSEL Wn AE hy A RR OO EN NN th ey SA Pas eer = 


ae eat ee een 








Wehner. 


ety Stn ray ate Liners ee sy Seven 


oe or as rm ee 


mn? 


ve 
~ 
3 
a 
cf 
- 
a 


2026 


That is precisely as I understand the logic of | What 


his argument and its necessary results. He 
offers an amendment which violates law, and 
it is ruled out because it is against law. He 
offers another amendment that would be 
aguinst the rule, and is ruled out because it is 
out of order; and so he is unhappy because 
now he offers another proposition which con- 
tains both the elements that were properly 
rejected, 

Mr. MORTON. Here is an appropriation 
in the bill of $2,000,000 ‘*‘ for the public print- 
ing, for the public binding, and for paper for 
the public printing.’’ The question is in the 
first place, is the publication of the Globe 
‘*public printing?’ I say it is. Then the 
clause goes on to show this $2,000,000 shall 
be apportioned. lor instance, ‘ for the Inte- 
rior Department, $220,000.’’ Then coming on 
down ‘‘and for both Houses of Congress 
$1,000,000,"’ ‘That language is broad enough 
to cover the publication of the Globe, and 
does cover the publication of the Globe as 
much as any other printing. 

sut, Mr. President, the Committee on Ap- 
propriations, by their amendment reported to 
the Senate, show that the printing of the Globe 
is within the purview of that language, because 
‘hey add as a part of the same sentence ‘‘ and 
the last proviso to the act providing for print- 
ing and reporting the debates in Congress, 
approved April 2, 1872, is hereby repealed.”’ 


Then the committee report a proviso in re- 
gard to the Congressional Globe as a part of 
the same sentence, and is evidently being 


embraced under the $1,000,000 for the two 
Houses of Congress. 

Now, Mr. President, if the rule means any- 
thing and that amendment is germane, it 
seems to me this amendment must come in, 
because if it is germane to repeal a part of a 
law which provides for printing the debates, is 
it not germane to add to that law another sec- 
tion that provides how the debates shall be 
printed? 

Mr. LOGAN. It strikes me that this is 
rather a strange proceeding. After the nu- 
merous discussions we have had here on the 
subject of economy and sustaining law, when 
a statute is undsink and on our books provid- 
ing that a certain thing shall be done which 
has been, and when a proposition is made to 
carry out and execute that law, it is gravely 
proposed that we shall on a mere technicality, 
on a mere question of order, prohibit the re- 
duction of the expenses of this Government 
$90,000 per annum, That is the result pre- 
cisely of this question of order if it is decided 
udversely to this proposition. It is a prohibi- 
tion of the letting of the printing in such a 
manner, in accordance with a law already upon 
our statute books, as will reduce the expenses 
of the Government of the United States 
$90,000 per annnm, as stated by the com- 
mittee. It does seem to me to be a strange 
proceeding that we should prohibit ourselves 
irom saving that amount of money upon a 
mere technicality or question of order. 

But to the point. The question, as I under- 
stand it, is whether or not this proposition is 
germane to the subject now before the Senate. 
What is the subject? The subject-matter 
provided for in this paragraph of the bill is 
the public printing of what? The public 
printing of the Government of the United 
States. What are we to understand by the 
term ‘public printing?’’ It is the printing 
done by the Government of a public charac- 
ter, not of a private nature. If the Congres- 
sional Globe, giving the debates and votes of 
Congress, which is distributed by an act of 
Congress to the people for their information, 
is not of a public character, in heaven’s name 
tell me what is the printing of this country? 
It is, then, of a public character. 

What is the next question? The next ques- 
tion is whether you can regulate the disposi- 
tion of the printing of matters of public char- 
acter by addiug a proviso to this section. 
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roviso? A proviso that restricts a por- 
tion of that printing within the provisions of 
the statute already a law of the land. It 
seems to me that if we say we cannot do that 
by providing that a certain portion of our 
as shall be given according to certain 

ids that have been made under a provision 
of our law, we might as well say that when 
‘it appropriate $200,000 for the erection of a 

uilding, a light-house, a court-house, or a 
post oflice, you could not in the same section 
prescribe the mode and manner of doing it or 
the material of which it should be constructed. 

It would be just as inconsistent to say that 

ee could not provide in such @ case that the 
puilding should be made of certain material, 
and constructed at a certain time, and that the 
appropriation should lapse after the time of 
the bill itself had expired, as to say that a pro- 
vision prescribing the manner of printing a 
portion of the public printing of this country 
was not germane to this particular section. It 
does seem to me that it is the duty of the Sen- 
ate to adopt this provision, if in truth we do 
by it save to the Government a portion of the 
funds of the country, and prescribe a proper 
mode of disposing of a certain portion of the 
yablic printing. The idea of putting it over 
i a mere technicality upon a question of order 
does seem to me to be begging the question, 
and not meeting it squarely in the face and 
deciding it on its merits, and deciding whether 
economy in this service’shall be provided by 
the Senate or not. 

Mr.CASSERLY. Before the Senator from 
Illinois takes his seat, I should like to call his 
attention to a correction I wish to make in 
his statement, that the amendment will save 
$90,000 on the public printing. 

Mr. LOGAN. I makethat statement upon 
the authority, as I understand, of those who 
have investigated the subject, that the bid of 
this gentleman is that much less than the price 
now provided by law for the printing of the 
Congressional Globe. ' 

Mr. CASSERLY. Thatmaybe; but the 
question is, what does the amendment of the 
one from Ohio [Mr. Suerman] propose 
to do? 

Mr. LOGAN. The amendment of the Sen- 
ator from Wisconsin [ Mr. Hows] is the amend- 
ment that we are discussing. 

Mr. CASSERLY. That is true; but there 
is already on this bill a provision, which is the 
amendment of the Senator from Ohio, for giv- 
ing this printing to the Public Printer until a 
contract can be made according to law. I 
have here the report of the Committee on 
Printing, which, of course, must be on the 
facts and figures the best authority, because 
it is the deliberate judgment of that com- 
mittee—— 

Mr. LOGAN. But if the Senator will allow 
me, that is not the question. 

Mr. CASSERLY. I hope the Senator will 
let me finish my sentence—and the difference 
between the bid of the Government Printing 
Office and that of Mr. Murtagh, the gentleman 
whose name is in thisamendment, is but $7,000; 
and those who know the most about this sub- 
ject are of opinion (in which [ concur) that, 
practically, the bid of the Government Print- 
ing Office is lower than Mr. Murtagh’s. That 
is all that I wish to call the attention of the 
Senator from Illinois to, who I know always 
means to deal with such a subject as this fairly. 

Mr. LOGAN. I do certainly. I under- 
stand (and I made the statement from my un- 
derstanding) that this is a reduction in the 
expense of $90,000; but suppose it is a re- 
duction of but $7,000, as is stated by the Sen- 
ator, who I believe isa member of the Com- 
mittee on Printing, the question is the same 
so far as economy is concerned. It makes no 
material difference. If it is a reduction, and 
the law requires the work to be given to the 
lowest bidder, it is as much our duty to give it 
to him if the reduction is but $5,000 as if it 
were $100,000. 
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The VICE PRESIDENT. The Chair must 
state to the Senator from Illinois that his five 
minutes have expired. As there has been 
some debate on the merits on the point of 
order, if there be no objection, the Chair will 
suggest that the point of order is now before 
the Senate as to whether this amendment shall 
be received as an additional proviso to the 

ragraph in regard to printing. 

Mr. CARPENTER. I am paired on this 
question with the Senator from New Hamp- 
shire, [Mr. Cracin,] who is compelled to 
attend a committee of conference. I should 
vote ‘* yea.’’ 

a being taken by yeas and nays, 
resulted—yeas 32, nays 27; as follows : 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Chandler, Clayton, Conkling, 
Corbett, Edmunds, Ferry of Michigan, Freling- 
huysen, Harlan, Hitchcock, Howe, Logan, Morton, 
Nye, Osborn, Patterson, Pomeroy, Ramsey, Kobert- 
son, Sawyer, Scott, Sherman, Spencer, Stewart, West, 
Wilson, Windom, and wren os 

NAYS—Messrs, Bayard, Blair, Cameron, Casserly, 
Cooper, Davis, Flanagan, Goldthwaite, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Hill, Kelly, 
Machen, Morrill of Vermont, Norwood, Pratt, Kan- 
som, Rice, Saulsbury, Schurz, Sprague, Stockton, 
Thurman Paes aan and Vickers—27. 

ABSENT—Messrs. Alcorn, Brownlow, Carpenter, 
Cole, Cragin, Fenton, Ferry of Connecticut, Gilbert, 
Johnston, Lewis, Morrill of Maine, Pool, Stevenson, 
and Sumner—l4. 


So the Senate decided the amendment to be 


n order. 
The VICE PRESIDENT. The question 
now is upon agreeing to the amendment. Is 


i 


the Senate rea y for the question? 

Mr. HAMILTON, of Maryland. What is 
the proposition ? 

The VICE PRESIDENT. The amend- 


ment has been entertained by a vote of the 
Senate, and is now pending. 

Mr. HAMILTON, of Maryland. 

proposition amendable? 
he VICE PRESIDENT. Itis, within the 
rule. 

Mr. HAMILTON, of Maryland. If I un- 
derstand the position of this question at the 
present time the bill provides that the printing 
of the debates, unless we change it by the 
proposition submitted by the honorable Sen- 
ator from Wisconsin, shall go to the Public 
Printing Office. The debates are to be 
printed there unless otherwise ordered by 
Con , or until a contract is made. I con- 
sider that better than any other proposition 
that has yet been suggested, save, probably, 
the one continuing the printing in the hands of 
the present publishers, because they are doing 
it so well. 

I apprehend the difficulties and troubles in 
which we shall be involved if this amendment 
is carried. It is infinitely worse than the pro- 
sition submitted originally to give the print- 
ing out for two years. The absurdity of a 
proposition of this kind, it seems to me, must 
be manifest to everybody. The idea that a 
printer can provide all the material and all the 
appliances requisite for printing the debates 
of the Congress of the United States under a 
contract for one year, is most extraordinary. 
This gentleman made his bid upon the pre- 
sumption that he was to obtain the contract 
for six years, or at any rate for a period of not 
less than two years, and it must be manifest to 
every one that he is not able on those same 
bids to do the work for this short period of 
one year. The chairman of the Committee 
on Printing has given us his opinion that it 
cannot be done; the Superintendent of Public 
Printing has also said that it cannot be done. 
If those gentlemen, who must necessarily be 
conversant with the whole condition of affairs, 
give that as their deliberate judgment, can it 
be possible that the Senate will give this con- 
tract to this gentleman with the certain knowl- 
edge that it will never be executed, or, at any 
rate, if executed, that it never can be executed 
with profit to the party? I will not say it will 
not be executed; it may be; but to allow a 
gentleman to come before this body and obtain 
a contract when it is the deliberate judgment 


Is _ that 
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of every person who is conversant with the 
nature of contracts of this kind that he mast 
lose, is not acting in good faith to this bodPor 
even to the contractor, and therein lies the 
whole danger of this system. 

I gave my objection to it the other day. I 
am only permitted now a few minutes to com- 
ment upon them and bring them to the atten- 
tion of the body; but it is not acting fairly to 
those gentlemen who desired to bid for this 
work to make that contract when it is well 
known that it cannot be done; when your own 
Public Printer says it cannot be done; when 
his own estimates show that the net cost of 
this printing is $185,000, while the bid is but 
$160,000. The Public Printer’s bid includes 
the use of the Government building, with all 
the necessary materials and machinery for car- 
rying on the work. The Public Printer ex- 
cludes, therefore, all allowances for those items 
from his consideration, and he undertakes to 
tell this body that this work cannot be done 
under $185,000. Then I ask whether it is 
fair to this body that they should give the print- 
ing to a gentleman with the knowledge that it 
cannot be done, and with a knowledge at the 
same time that it prevents others who can do 
it from doing it fairly, as it ought to be done? 

Is this contract to be made under the idea 
that we are to have a partisan Congress, and 
that this party, after having suffered loss from 
his contract, shall come here for a remunera- 
tion? Or if he does not do that, will he not 
come and appeal to the generosity and liber- 
ality of Congress? And we know that it is 
hard for any of us to resist such an appeal. If 
1 were to contract for a house, and I ae that 
the contractor lost by it, I should feel uncom- 
fortable in that dwelling, though the contract 
was ever so deliberately made. I should not 
like living in it if I thought that that contractor 
had lost money in its construction; that he 
was probably suffering from his losses in the 
construction of that building which I was en- 
joying. So it will be in this case. This con- 
tractor is to be here again. We are to be 
troubled in the future, as all such contracts 
produce trouble to everybody who enters into 
them, to the party who makes them and the 
party who contracts. 

The VICE PRESIDENT. The Senator’s 
five minutes have expired. The question is 
on agreeing to the amendment of the Senator 
from Wisconsin. 

Mr. HAMILTON, of Maryland. To that | 
propose an amendment to come in at the end 
of the first section of the amendment: 


And provided further, Any application for extra 
charges or for any amount of compensation that 
would increase the amount above the present 
proposition of the said Murtagh, shall work a for- 
feiture of his contract, 


Mr. HOWK. I hope the Senator from 
Maryland will not insist upon that. 1 do not 
see any necessity of insulting this man. If you 
do not want to give him the contract, do not 
do it. There is no need to cuff his ears, no 
need to slap him in the face; or if you must 
do that, do not slap the future Legislature in 
the face. I do not see why, on a simple 
proposition of this kind, we need to withdraw 
our faith in all the future. The grave propo- 
sition submitted in this amendment, I think, 
might be intrusted to those who shall come 
after us. I hope the Senator will not insist 
upon it. It was stated by the Senator from 
Kthode Island last evening that those who 
made this proposition perfectly well under- 
stood that they were to do the work upon the 
terms they had then made, or not do it at all. 
I think we had better just make up our minds 
as to whether they can do it on those terms or 
not. If we say they cannot, do not let them 
have it; but as I think they can, I shall vote 
to let them have it. 

Mr. ANTHONY. [I object to the amend- 
ment of my friend from Maryland on a consti- 
tutional ground. I believe when we get on 
that ground we are always safe. I think it 
infringes on the right of petition. I suppose 
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any man has a right to petition Congress for a 
redress of grievances, and it is impossible for 
us to pass any law that will deprive him of 
that right. 

. But thisamendment, it seems to me, amounts 
to nothing atall. If any application shall be 
made for increased compensation, it would not 
be made until after the contract had been for- 
feited; for I assure the Senate that if the 
present Senators who are on the joint Com- 
mittee on Printing on the part of the Senate— 
I speak only of them, of course—should have 
the administration of this matter, the moment 
the contractor failed to comply with the con- 
tract his contract would be forfeited. I have 
told him plainly, and I felt it to be fair and 
right that he should understand, thatif the con- 
tract was not fulfilled according to its letter, 
we should give the work to the Government 
Printer, and I should do it at once. 
tleman who has made this bid I certainly have 
every reason to believe makes it in good faith, 
believing that he can perform it, and certainly 
he ought to know whether he can or not better 
than anybody else, and he offers to give a bond 
of $100,000 to perform it. If he fails to per- 
form the contract, I shall be for taking it away 
from him and permitting no explanation, no 
nonsense of any kind, and giving it to the Pub- 
lic Printer. If he performs the contract, then 
there is an important saving to the Government. 

Mr. SHERMAN. This printing business 
has given us a great déal of trouble. My own 
view of the matter is this: by law last year 
we invited everybody to make a bid for pub- 
lishing the Congressional Globe; and itseems 
by the report of our committee that Mr. Mur- 
tagh, who is in possession of ample facilities 
to print the Congressional Globe, made a bid, 
and his bid is the lowest. Now, I do not see 
how we can do anything else than permit him 
to do the business. At the same time, if the 
question were a new one, I should not think it 
advisable to give him or anybody else the 
printing of the Globe. My impression is that 
the public interests would be best subserved 
by turning this work over to the Government 
Printing Office to be done precisely under the 
same law as all other printing is done. That 
has been my opinion for years in regard to the 
Congressional Globe, and my reason for it 
is simply this: when the printing is done 
under contract we have no control over it, 
and it is the interest of the contractor to swell 
the volume of the Globe, to print everything 
in it; while if we had the control of it, we could 
adopt some means by which we could reduce 
the bulk of the Globe and improve it. But 
while the law stands authorizing this contract 
to be made and authorizing the committee to 
invite bids, | do not see how we can do any- 
thing else except give the work to the man 
who made the lowest bid. If he does not 
execute that contract according to law, accord- 
ing to his obligation, | will never vote any 
increased pay to him, but he must surrender 
the contract. While the contract exists made 
by the law, he must execute it according to 
his bid; but his bid being the lowest, I do not 
see any other way than to enter onthe contract 
accordingly. 

Mr. HAMILTON, of Maryland. The hon- 
orable Senator from Qhio hassaid that he can- 
not see that there is any other mode of doing 
this than by giving the contract to Mr. Mur- 
tagh, because we have this law on the subject. 
The law, if I understand it, proposes to give 
nothingto anybody. It simply invites proposals 
for this work, and it furthermore requires the 
committee to take the estimates of the Super- 
intendeng of Public Printing, and then there is 
a clause after that prohibiting the printing of 
the debates in any other mode than by con- 
tract. That clause requiring the work to be 
given out by contract is repealed by the bill to 
which this isanamendment. The latter clause 
of that law is repealed by the amendment we 


adopted yesterday. The Senator from Ohio 
has the law there. 


This gen- 


am instructed, to be delivered. 
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Mr. SHERMAN. I had it here a moment 
ago. The clause that we repeal is the clause 
which declares that the present contractors 
shall not go on and do the work until a con- 
tract is made; in other words, there is no pro- 
vision made by which the Congressional Globe 
shall be priated, and my amendment was merely 
to cover that period. 

Mr. HAMILTON, of Maryland. Your 
amendment referred to an amendment in the 
bill reported by the committee, and to which 
exception was made yesterday, and upon 
which we had some point of olen, providing 
for the repeal of the law requiring the work to 
be put out by contract. 

Mr. SHERMAN. Onthe contrary, that law 
itself is a law of four sections, and the repeal 
applies only to two lines at the end of the law. 

ir. HAMILTON, of Maryland. And those 
two lines require the printing to be giver out 
by contract. 

Mr. SHERMAN. Not at all; 
section does that. 

Mr. HAMILTON, of Maryland. The whole 
section relates to proposals. I should like 
very much to have that law. 

Mr. CONKLING. I can send to the Sen- 
ator the statute. Here it is. 

Mr. CASSERLY. I have just handed it to 
the Senator from Maryland. 

Mr. CONKLING. These are the words ; 
I will read them to the Senator: 

**And provided further, That no debates shall be 
reported or published at public expense, after the 
close of the present Congress, except upon written 


contracts entered into therefor under the authority 
of Congress.”’ 


Those words are repealed. Now, if my 
friend from Maryland will pardon me, I wish 
to say to the Senator from Ohio—— 

Mr. SHERMAN. The law expressly re- 
quires a contract to be made. 

Mr. CONKLING. Yes; and I will inform 
the Senator from Ohio that this contract, as I 
understand it—I have not seen it, but am 
advised by a member of the House committee 
that the proposed contract contains an express 
provision that we may govern the bulk and 
quantity of matter that shall go into the 


Globe. 
SHERMAN. 


Mr. 
price? 

Mr. CONKLING. Without reduction of 
anything except the price at so much. We 
keep in our own hands a check upon it, so 
that, more or less, the quantity goes into the 
Globe to be paid for at certain rates fixed in 
the contract, more or less prescribed. I have 
not seen the contract, but | am so informed. 

Mr. CASSERLY. I wish to state to the 
Senator from New York that no contract has 
been made. 

Mr. CONKLING. I know no contract has 
been made; but I mean the proposed contract, 
which is engrossed, like the bond, ready, as | 
That contract, 
which is tendered for the approval of the com- 
mittee, contains such a provision. 

Mr. CASSERLY. The Senator knows more 
about that than I do, who am a member of 
the committee. 

Mr. CONKLING. I have just said to the 
Senator, this being a House bill and coming 
from the House, my information comes from 
a member of the House committee; and | 
inquire of the Senator whether he contradicts 
it in any way. 

The VICE PRESIDENT. The five minutes 
of the Senator from Maryland have expired, 
and one minute over, and the Senator from 
California is now recognized. 

Mr. CASSERLY. Iam not in the habit of 
contradicting any Senator. I dissent from the 
statement of the Senator from New York upon 
my information, and deny the accuracy of the 
statement. 

Mr. CONKLING. It is no criticism, I sup- 
pose, upon the information I bring, that I 
state a fact which is before the House commit- 
tee relating to a stage of this matter that has 


the whole 


Without reduction of 
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although it rarely falls to my lot to state any 
fact that the Senator from California does not 
know, I do not feel particularly guilty at this 
time for repeating what was brought to me from 
the House of a fact that transpired there. 

Mr. CASSERLY. 


not yet come before the committee here; and | 


Committee is a joint committee, and there can 
he nothing agreed on in that committee except | 
jointly. 

Mr. CONKLING. That I am aware of, 
too. Now, I reiterate for the third time the 
statement that a member of the House com- 
mittee, or, more strictly speaking, of the House 
portion of the joint committee, says that the 
contract tendered for the approval of the | 





And now, while I have the floor, I should 
like to read what is put in my hands, which is 
an extract from the report of the committee: 

“In considering the different proposals it should 
also be borne in mind that while Rives & Bailey make 
no provision for changing the style of reporting, and 
make ita condition that the number of copies shall 
‘not be less than that heretofore supplied to each 
Senator and member of Congress,’ the other pro- 
posals are so framed that Congress can order an 
ubridgement of the style of reporting, and curtail 
the number of copies printed under the terms of the 
contract.” 

I think that warrants me in the statement I 
made, without appealing to any information 
not common to the whole Senate. 

Mr. CASSERLY. I regret that I raised 
any point as to the statement of the Senator 
from New York. He is wrong throughout 
from the beginning to the end. I mean as to 
the facts, so far as my information as a mem- 
ber of the Senate portion of the joint com- 
mittee e If any contract has been 
prepared and submitted for approval to the 
Sevate part of the joint committee or to the 
joint committee, 1 do not know it; and my 
opinion is that no such thing has taken place. 
Now the Senator gets up and reads from the 
report a statement that under the proposals, 
which are always sent out according to a reg- 


I further suggest to the || 
Senator from New York that the Printing | 








ular blank form to the bidders, itis in the power 
of Congress to regulate this whole subject. 
There is no doubt about that, and I have 
drawn an amendment with a view to that very 
power. But that was not the question between 
the Senator from New York and myself. He 
made a statement in regard to the contract as 
though it was a thing drawn up, approved, 
and if not executed 

Mr. CONKLING. Oh, my friend must 
allow me to correct him when he puts words 
im my mouth. | never intimated anything of 
the sort, that any contract. had been approved. 
On the contrary, my statement was that | 
learned from a member of the House and a 
member of this committee that the contract 
proposed contained this and that, so that the 
committee would find it when they came to act 





upou the question whether they should approve | 


itor not. That is what I said. 

Mr. CASSERLY. The Senator does not 
say proposed by whom, whether by the com- 
mittee or by the bidder. 

Mr. CONKLING. Of course proposed by 
the proposed contracter, by the man who is to | 
become the contractor should the contract be | 
made with him. 

Mr. CASSERLY. It happens, if I under- 
stand the subject at all—sometimes I think I | 
do not—that it is the Government of the United | 
States that controls the language of the con- 
tract, and that it is not in any sense proposed | 
by the contractor, except when it is delivered | 
to him he executes it or be leaves it. He | 
has no alternative or choice about the terms | 
of it at all. 

Mr. HAMILTON, of Maryland. Mr. Presi- 
dent, I do not know—— 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair will 
remind the Senator that be has exhausted all 
his time, 


committee when the time shall come to act || it applied properly to appropriation bills. 1 
upon itcontains this provision. never hesitated a moment about it in such 
| 


| quickly done. 
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Mr. HAMILTON, of Maryland. I have not 
said a word about my amendment. My time 
was taken up by other gentlemen. 

The PRESIDING OFFICER. The Sen- 


| ator ee five minutes on this subject when 


he rose before. The rule is explicit oa the 
point. If there be no objection, 
Senator will proceed. 
Mr. SPRAGUE. I object. 
Mr. HAMILTON, of Maryland. Then I 


owever, the 


| move to postpone this bill indefinitely ; and I 
| will see whether I am in order or not. 


I do not intend to detain the Senate on this 
uestion. This is a subject of legislation, and 
have always opposed bringing up subjects 

of legislation under the five-minutes rule. I 
have always favored the five-minutes rule when 


cases; but I do think this subject sufficiently 
important to draw the attention of the Senate 
to it. Itis important to us all, because I 
know that we desire to have the debates of 
Congress published properly. It is important 
to us to Seon whether we shall have them 
published at the Government Printing Office, 
for the public mind is inclined that way now; 
I believe the opinion of this Chamber is that 
way now, and if we were to discard personal 
preferences we would let this work go there 
and let the debates be published where all our 
other printing is done. Weall feel that this 
printing belongs there, where it can be done,not 
by a partisan newspaper or a partisan editor, but 
where we have Government officers all belong- 
ing to usand we have aninterest in them and 
they in us, and the property belongs to us, and 
we feel upon a common ground when we are 
there in the publication of these debates. They 
are akind of confidential matter. I look upon 
them in that view. But when we undertake 
to give them a partisan color or bring them 
in contact with partisan views and partisan 
feelings and partisan arrangements, we begin 
to feel that there is trouble surrounding us. 
I know we would not feel so in the Govern- 
ment Printing Office, for that is where all our 
work is done. I know that we would feel 
there that we had equal rights, equal priv- 
ileges, and the publication of the debates 
would go along properly ; and it may be that 
they will under this arrangement. 
say that they will not be. . 

I have nothing to say against the person 
mentioned here. I take it for granted that he 
is a’ gentleman, and | have no question that 
we shall deal with him properly, but I am 
talking against the evil of the system. I am 
not talking against Mr. Murtagh. I am talk- 
ing against the evil of thesystem. Once carry 
this matter into partisan newspapers and have 
gentlemen surrounding Congress appealing to 
prejudices and personal feelings, it is all wron 
in itself, and we shall feel that it is wrong, an 
whether we do it for one year or more, we 
shall find ourselves in trouble, and we shall 
have difficulty in getting back where we started. 
Therefore I infinitely prefer as a member of 
this body that the Government should do this 
work as it does all its other printing, and let 
it go to the Government Printing Office if it 
is to go anywhere. 

This bill as it now stands provides that this 
yrinting shall be sodone. It must be so done. 
t goes there for the short session, and we can 

determine in the future whether it shall re- 
main there. They can do the work there. 
We know that they can do the work. I sup- 
pose no more creditable work comes out of 
any establishment in the United States than 
out of the Government Printing Office. I 
suppose there is no work more readily and 
We wait for nothing that we 
want. Send any document to that establish- 
ment and it almost instantly returns to us. 
Why shall we not resort to that, instead of to 
a isan paper or instead of to the lowest 
bidder. 

Now, sir, one word as to the bidders. I do 


Ido not 
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not intend to detain the Senate, and the motion 
I bmve made is not for that purpose. It is 

roposed to give this work to the lowest bid- 

er. The law provides no such thing. I call 
the attention of the honorable Senators from 
Ohio and New York to this point. I say the 
law provides no such thing. The law only 
says that proposals shall be invited and esti- 
mates made by the Government Printing 
Office. It does not undertake to say that the 
work shall be given out to the lowest bidder. 
It does not compromit this body in any way; 
it does not propose to give it to the lowest 
bidder ; but it invites proposals and it invites 
an estimate from your Government Printing 
Office. I ask honorable Senators around me, 
would it be an act of bad faith to give this work 
to the Government Printing Office after invit- 
ing proposals? I say there is no faith what- 
ever involved in it. 

The law provides that men shall make pro- 
posals. There is not a line, nora word, nor an 
intimation in the law that we are to give it to 
the lowest bidder. We can do as we please. 
We can enter into contracts or not as we 
choose. The law expressly says that the com- 
mittee after receiving proposals in this man- 
ner, and the estimates of the Printing Oflice, 
shall report to this body the proposals made, 
and they shall accompany those proposals with 
their own recommendations and views as to 
what shall be done. 

Mr. SHERMAN. Let me ask my friend 
whether it would not be extraordinary that the 
Congress of the United States should first 
invite proposals and then give the contract to 
persons who never submitted a proposal ? 

Mr. HAMILTON, of Maryland. ‘To whom 
does the Senator refer? 

Mr. SHERMAN. I looked among the 
papers and saw no proposals from them. 

fr. CASSERLY. With the consent of the 
Senator from Maryland, I will inform the Sen- 
ator from Ohio that the Government Printer 
made a regular estimate. 

Mr. SHERMAN. I do not speak of the 
Government Printer ; I mean the present pub- 
lishers of the Globe. 

Mr. CASSERLY. I am not talking about 
the present publishers. Ido not think they 


did. 

Mr. SHERMAN. Then, I say, the ques- 
tion ought not to be considered as regards the 
present publishers of the Globe, who even 
refused to recognize the law by making a bid. 
It would be most extraordinary for us, by law, 
to invite people to bid for a particular work, 
and then actually exclude all the bidders and 
give it to some one who did not bid at all. 

Mr. BAYARD. No, sir; but they have 
done better: they have not only kept their 
contracts, but have carried on the work even 
when there was no appropriation made for it. 

nt SHERMAN. They ought to have made 
a bid. 

Mr. HAMILTON, of Maryland. I am not 
talking at this particular time about the pub- 
lishers of the Globe; I am talking about the 
Government Printing Office. The committee 
have submitted their proposition and these 
recommendations are before us. The bill, as 
it now stands, provides that our printing shall 
be done at the Government Printing Office. 
Why not permit it to remain there? The bill 
provides that it shall be done at that office 
until otherwise ordered. Why not let it re- 
main there? Will it be an aet of bad faith if 
we refuse or reject the bid of Murtagh, and 
leave it with the Government Printing Office? 
Not at all. No Senator will undertake to say 
so. We are not obliged to give it to anybody. 
We may give it or not give it as we please. 
When a gentleman makes a bid, we are under 
no obligation to accept it, whether it be high 
or low. We can select among the bidders, 
high or low; we can pick out the good from 
the bad; and in proposals for public printing 
it is always implied, whether expressly men- 
tioned in the proposals or not, that you are to 
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have a good bidder, and bids made in good 
faith, so that you may expect to have your 
work done under the contract. 

The PRESIDING OFFICER. 
minutes have expired. 

Mr. HAMILTON, of Maryland. Now, sir, 
as to my amendment—— 

The PRESIDING OFFICER. The Chair 
advises the Senator that five more minutes 
have expired. 

Mr. HAMILTON, of Maryland. I can 
speak as long as I please on this motion. I 
desired to explain my amendment, but my 
time was taken up by other Senators. I was 
informed that I could say nothing about it on 
that account, and hence I[ submitted a motion 
for the indefinite postponement of the bill. I 
think such an amendment as this, legislation 
like this, ought not to have been offered to this 
bill, and I moved to postpone the bill indefi- 
nitely in order to say the little I have got to 
say on this proposition. Other gentlemen 
may do as they please. 

Now a word in regard to my amendment. 
The honorable Senator from Rhode Island has 
informed us that he hasan understanding with 
this gentleman that if he does not, fulfill his 
contract he will send the work to the Govern- 
ment Printing Office and have it done there. 
Is that an insult to this gentleman, I will ask 
the honorable Senator from Wisconsin, that 
such an arrangement should have been made 
between them without it being in writing? 
The honorable Senator from Khode Island 
has said that he has so told him. The Sena- 
tor feels satisfied that he cannot do the work, 
and therefore he says to Mr. Murtagh, ‘‘ If you 
do not perform yourcontract, we will send the 
work to the Government Printing Office, and 
have it done there.’’ Does my amendment 
go any further than that? It is only doing in 
writing what the honorable chairman of the 
committee has done in words. I do not desire 
any injury to this gentleman any more than 
the honorable Senator from Wisconsin. I have 
nothing personal against him. I think he will 
do the best he can; but I feel satisfied that he 
is to go under, and then we shall have trouble 
on our hands in a pecuniary and every other 
point of view. But my amendment provides 
for just precisely what the honorable Senator 
from Rhode Island has said is the verbal un- 
derstanding with Mr. Murtagh now. I pro- 
vide for a forfeiture of the contract; in other 
words, he bas got to leave it instantly if it does 
not proceed in its execution, and the work go 
to the Government Printing Office, where it 
will go now if this amendment is not adopted. 
I have no desire to insult this gentleman, but 
I repeat my proposition is merely to put in 
writing what is understood between the hon- 
orable Senator from Rhode Island and Mr. 
Murtagh. 

Let me call the attention of the honorable 
Senator from Wisconsin to one fact. When 
we passed a bill the other day abolishing the 
franking privilege, an amendment was inserted 
that members of Congress should receive no 
perquisite in lieu of it, showing that there is 
nothing in an amendment of this kind that can 
be in the least objectionable. On the contrary, 
it puts the party on his guard. One man may 
say our little debates on the subject amounts 
to nothing; one gentleman may say one thing 
and one another; but when we have the delib- 
erate expression of Congress as to what shall 
be done with the contractor, he understands 
his own position, and he understands ours, 
and therefore, before he undertakes to enter 
into a contract with every word in it explained 
to him precisely, and the nature of the work 
that is before him, he will pause and consider 
before he undertakes to enter into obligations 
that he may never be able to fufill, and may 
subject him to no common loss. Therefore [ 
say I do not think this amendment is out of 
order, or that it is insulting to anybody. It is 
ouly telling this gentleman fairly and squarely 
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what he may expect if he enters into this con- 
tract. 

Now, Mr. President, I have spoken entirely 
in reference to this printing being done by 
your Government Printing Office. We have 


| before us a number of gentlemen who propose 
| to contract for this work. 


I do not know 
what may occur or what may happen; but I 
do know one thing, that we ds the printing 
of our debates done well. No gentleman on 
this floor can except to it. We all feel satis- 
fied with it. We might consider also what 
these people have done in the past. When 
we were out of money they furnished it. When 
we were unable to pay them they continued 
the debates and continued them for a year 
without receiving pay. The proposition sub- 
mitted by the honorable Senator from Maine 
[Mr. HaMLin] proposes to give them the con- 
tract at an abatement of five per cent on what 
they received last year. They have done their 
work well. The estimate of the Government 
Printer shows that the price is no over-esti- 
mate. The bids that have been made under 
these proposals, with the exception of the bid 
of Mr. Murtagh, shows that their price is no 
over-estimate. There is considerable differ- 
ence between their bid and that of Mr. Mur- 
tagh, but when you come to the bids of 
Osborne, and of Ladd & Towers, and those 
other men, and the Government Printing 
Office, there is in fact very little, if any, 
difference betweenthem. Therefore, consider- 
ing what the honorable chairman on Printing 
has said, that the work cannot be done for the 
price indicated in the bid of Mr. Murtagh, 
considering what the Superintendent of the 
Public Printing has said, why shall we loosen 
our moorings? Why shall we, knowing what 
we do, go to the uncertain contracts that are 
now before us, contracts that cannot be per- 
formed with profit to the party? 

The PRESIDING OFFICER. The ques- 
tion is on postponing the bill indefinitely. 

Mr. HAMILTON, of Maryland. I with- 
draw that motion. 

The PRESIDING OFFICER. Then the 
question recurs on the amendment to the 
amendment. 

Mr. BAYARD. I understand the Senator 
from Maryland to withdraw his motion to 
indefinitely postpone. 

The PRESIDING OFFICER. So the Chair 
understands. 

Mr. BAYARD. The matter of public print- 
ing is very vast in its extent and character. 
There is no doubt that there is in this business 
an amount of technicality which will enable no 
one, except those who are actual experts in 
the art of printing, properly to understand the 
nature of contracts for printing on so vast a 
scale as that which pertains to the publication 
of the debates of Congress. It not only re- 
quires an extended technical knowledge of the 
art of printing, but even laymen as to that art 
all know that it requires a vast amount of 
capital and preparation to undertake such a 
task; and I say frankly that I do not believe 
that any man who has not a vast capital, a 
large portion of which has been previously 
engaged in the preparation for the duties of 
such a task as the printing of the voluminous 
debates of the Congress of the United States, 
can undertake with justice to himself or fidel- 
ity to his contract to print and publish those 
debates for so short a period as a single year. 

It cannot be done. The same reason that 
induced the Congress of the United States to 
require that the contract should not be for a 
less period than two years, would prevent my 
voting for the present amendment. 

I know that it was reduced to a single year 
to bring the amendment within the techni- 
cality of the rule under which we are conduct- 
ing this debate by patches of five minutes 
desultory talk. The subject is too important 
a one to be disposed of in that way, and the 
very fact that the contract was shorn of its time 
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and brought to a single year for the purpose 
of escaping the technical exclusion which would 
have occurred under this rule, has made the 
measure improper and unworthy of the accept- 
ance of the Senate. What has been gained in 
form has been lost in substance. No man 
can make a contract of this kind for a single 
year, no prudent man would do it, and if he 
proposed to do it the United States have shown 
that they would not accept it, for they have 
placed the minimum of time for this contract 
at two years and the maximum at six. 

Mr. President, this is one of those contracts 
in which a defect upon the part of the obligor 
in the contract is irremediable. If your de- 
bates are worthy of preservation for any pur- 
pose accuracy is esseutial. If, therefore, this 
work is to be done inaccurately or incom- 
pletely, it had better not be done at all, be- 
cause if error occurs it is irremediable; you 
have no means by which you can reform it. 
It will be past redemption when it is once 
committed. We have had the experience 
during the publication of the debates of Con- 
gress for many years past of entire accuracy, 
and I regret to see any change made in that 
respect. But if there be the requirements of 
economy, if there be the requirements of a re- 
striction upon public expense which we in duty 
are bound to place, then I hope we shall resort 
to the Government Printing Ottfice for the exe- 
cution of this work, in order that if there be 
gain it shall be gain for the public Treasury ; 
and we all know that in that office are the 
ability, capital, and means properly to prevent 
error from creeping into these reports. 

If this matter is to be further considered, 
and [ shall be very glad to see it not further 
considered now, by some motion to lay it on 
the table, and if no one proposes to make that 
motion after further discussion I[ shall make it 
myself—if this amendment shall be withdrawn 
or laid on the table, I trust there wiii be an 
amendment that during at least the next year 
this printing shall go into the hands of the 
Government Printing Office, so that the Govern- 
ment may contract with itself, and that we 
may insure by the application of public capital 
the proper performance of an important public 
work. I do not believe it possible, I do not 
think it just to either of the contracting parties, 
that a single year should be placed as the 
term for which a work of this kind may be ac- 
complished. Preparation cannot be made for 
it in that time; the embarkation of the capital 
required for so short a period will not be justly 
made, and I do not think it can be justly made. 
The chances are thatif the experiment be made 
we shall find the contracting parties coming 
back and throwing themselves upon the hands 
of Congress and asking in the name of gen- 
erosity that the losses which they themselves 
incurred by their proposition shall be supple- 
mented. 

Mr. HILL. Mr. President, I am controlled 
in my vote on this proposition very much by 
my extreme repugnance to great and sudden 
innovations. It has occurred to me from the 
evidence that has been presented here, thatif 
we give out this contract in the way in which 
it is sought, to the lowest bidder, there is no 
money in its performance to him. I do not 
think there is any kindness in giving a man a 
contract that will require him to fulfill it, bind- 
ing him up in a heavy bond of $100,000 to do 
the work, when there are plenty of witnesses, 
such as the Superintendent of Public Printing, 
who tell us that he must inevitably suffer loss, 
and [ understand the chairman of the Commit- 
tee on Printing is of that way of thinking him- 
self. 

I have no political feeling in this matier. 
I think it is one that ought to rise above every 
consideration of that sort. I find this old 
establishment here, the Congressional Globe, 
performing the work so faithfully, so well, so 
habituated to the performance of the peculiar 
labor, with all its internal arrangements for the 
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doing of this particular work, every laborer 
accustomed to its roatine daily, and a labor ofa 
particular sort; and we all know that if there 
is to be a change this must be organized some- 
where else, and that it takes time to perfect the 
arrangements. Without the slightest feeling 
of par tiality for one or the other, without any 
prejudice in favor of one or against the other, 
1 naturally incline to let well enough alone. 

{ do not think it would be very becoming in 
the Senate, though I shall not bea member of 
it myself when that thing may occur, if it ever 
should, if there should be an application here 
at some future day to reimburse a new printer 
for losses that he may sustain by reason of 
taking his contract for less than it could well 
be performed—TI do not think it will look well 
ior those who are cautioned in advance against 
giving out a contract in that way, to make the 
allowance; and yet, sir, | would not vote to 
put on amendments here that would restrict or 
attempt to restrict Congress from making such 
an allowance, 1 donot think that is our prov- 
ince. We have no right to dothat. But I 
think it best, as has been suggested by some 
others, that if the contract from all that ap- 
pears before us ought not to be changed, this 
work ought to be continued where it is, that 
we come to that conclusion. 

It has been stated, and | think pretty satis- 
factory proofs have been offered, that no very 
large percentage upon this printing is made by 
the proprietors of the Congressional Globe. 
I think about twelve per cent. is the maxi- 
mum, and it does not average that upon the 
capital that is used in performing this work. 
I see no good reason why a change should be 
made, I understand the proprietors of this 
great press are divided politically, one of them 
being a Democrat and the othera Republican, 
but that ought not to weigh a feather in mak- 
ing a contract for the mere performance of 
work. We ought not to stop to consider what 
the politics are of the mechanics with whom 
we engage to do a thing if he can do it better 
and more satisfactorily than another. 

Mr. NYE. I believe the principle of fair 
dealing applies as well to the Senate as to 
individuals. Here under our own law the 
Committee on Printing have gone forward and 
advertised for these proposals. Bids have been 
received, and the committee come back to us 
and say, ‘* This is the lowest proposition that 
has been made for this work.’’ Now, what 
remains for us to do? Simply to accept it. 
| was glad to see my friend from Maryland 
moved so deeply under the apprehension that 
this man cannot do the work for the money. 
That is a pretty good reversal of front on the 
part of my friend from Maryland. Mr. Mur- 
tagh proposes to make this contract. We 
accept it as we are bound to do by every prin- 
ciple of fair dealing. We hold him to his con- 
tract, and he will hold us. That is the whole 
history of this thing. I am astonished, alter 
all these proceedings have been taken, to see 
the question discussed here whether we shall 
fulfill our agreement under the law. 

But we are told that there is no obligation 
to make a contract. Sir, if I offer to do a 
piece of work for you, and you accept my 
proposition, it is a contract in every legal 
sense of the word. If Ll am to be the loser, it 
is none of your business; | take the chances. 
1 am a printer, say, and I have considered the 
matter. But whether Mr. Murtagh can per- 
form this work or not, in the position in which 
we now stand, as honest men we are obliged 
to accept his proposition. There is no sense 
in talking about it and moving the indefinite 
postponement of the bill for the purpose of 
retting in half-hour speeches on the subject. 
A man does not talk much to another who 
knows what he is contracting to do. It is 
quick work, He says: ‘I will give you your 
printing for so much money ; 1 am the lowest 
idder ;’’ and he proposes not only that, but 
to give a bond that will be ample security. 





Now, Mr. President, what are we talking 
about? The question is gravely discussed in 
the American Senate whether we shall keep a 
contract or make one that the committee have 
agreed to. It seems to me to be a small busi- 
ness. I may have my preferences ina printer. 
I do not know any of these gentlemen, and, to 
tell the entire truth, I have always kept as far 
away from printing establishments as I could 
because they printso many naughty things about 
me. [Laughter.] But here is a question that 
involves the integrity of the Senate. Com- 
missioned by the oe of the Senate, the com- 
mittee have gone forward and done their duty, 
and they return to us reporting the fact that 
this man is the lowest bidder. Now, should 
it be given to anybody else? 

Mr. HAMILTON, of Maryland. If the 
Senator will allow me, he is the lowest bidder 
for six years, not for one. This is another 
contract. 

Mr. NYE. If the contract is good for six 
years, itis good for one. If you will change 
it and accept it he is willing to take it for one. 
That is no excuse. Mr. President, disguise 
it as you may, the integrity of the Senate is 
involved in performing this contract. It is an 
insult to your committee, an insult to the 
common understanding of common men, not 
to keep your contract. This committee went 
forth as our agents to invite proposals for 
this printing. They have returned to us, and 
tell us what they have done, and according 
to every principle of propriety in contract- 
ing, this gentleman is entitled to the contract 
for this work. If we should refuse to make 
the contract, there is not a Democratic paper 
in the country that would not say, ‘* There, 
they had an opportunity to save $100,000, and 
they would not do it.”’. The Maryland papers 
would ring with denunciation of a profligate 
Administration that would give a hundred 
thousand dollars more for a job than they 
could get the work done for. I have seen 
enough of that. It is that thing that is sweet 
in the mouth but bitter to the aflertaste if we 
try any such experiment as that. I hope there 
will be no more discussion about this matter. 
Weare frequently reminded that this is almost 
the last day of our session, and yet we are here 
hour after hour discussing the question whether 
we shall fulfill our contract or not. 

Mr. BOREMAN. Mr. President, it seems 
to me that the opposition to the proposition 
of the Senator from Wisconsin is the most 
remarkable one that I have heard for many a 
day, considering the ground of that opposition. 
It seems that the experience of this body had 
been for a number of years that we were pay- 
ing too much for the reporting and publication 
of the debates of the two Houses. Looking to 
that, a law was passed authorizing advertise- 
ments with a view to receiving bids for this 
business. Those bids have been received, and 
it is ascertained that some gentleman here, 
with whom I have little or no acquaintance, or 
some firm, have put in a bid which seems to 
be much less than the price at which the de- 
bates have heretofore been published, and 
forthwith it is said, because it is lower than 
has heretofore been paid, because it is lower 
than in the estimation of some gentlemen the 
work ought to be done for, there must be 
something behind which we do not exactly 
understand, and it is suggested that if we let 
these gentlemen have the contract they will 
come back here some of these days and ask 
us to repair the damages they have sustained. 

Gentlemen seem to be taken aback that the 
very purpose for which Congress authorized 
this advertisement has come about, and that 
some person has proposed to enter into a con- 
tract to do the work for less than it has been 
done heretofore. The very purpose of the 
law was to secure what has now come to pass, 
namely that we have a proposition that if 
otek out will save to the Government fifty 
or a hundred thousand dollars a year. 
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Now, what evidence have we here that there 
is any danger of these gentlemen coming back 
hereafter to plague us if we shall give them 
this contract? Is that not merely conjecture? 
Senators have given us no evidence on that 
point ; they have not shown us that these pro- 
posed contractors are insolvent, that they are 
unable to fulfill their contract; nothing of that 
sort is presented. There must be something 
benind all this that we do not understand. [| 
cannot myself conjecture what it is. 

The printing business, it seems to me, is a 
very plain one. The gentlemen who make 
this proposition are conducting a public jour- 
nal in this city. They must understand what 
their proposition is, whether they can perform 
this work for the price suggested or not. It is 
not for us to say how that is. Of course they 
will have to give bond and security for the 
execution of thei contract, and it will be in 
the pleasure of Congress if they do come back 
here to pay them for any losses they may sus- 
tain or not. But it is not for us to anticipate 
any such thing. It is not for us, when this 

roposition is made to print these debates for 
ess than they have heretofore been printed at, 
to reject ‘it merely because we anticipate a 
default at some future time. We cannot afford 
to do that. So far as we know and see, these 
gentlemen are able, they have capital sufficient, 
they have all the materials necessary, they have 
everything ready now to proceed to the per- 
formance of this work. Then, sir, we cannot 
afford to reject this proposition, it seems to 
me, merely upon the conjectures we have had 
from those ae have opposed it. 

I cannot imagine upon what ground we can 
vote down the proposition of the Senator from 
Wisconsin ; nor do I see any propriety in the 
amendment offered thereto by the Senator 
from Maryland. What is that? If there is 
anything in that proposition, and it turns out 
that upon the hands of these gentlemen they 
are not making much, they may allow their 
contract to be forfeited, because a contract 
ought not to allow a forfeiture on one side 
without there being allowed a forfeiture on 
the other. They would, under such circum- 
stances, if we involve them in a forfeiture, 
have probably some sort of claim on the mag- 
nanimity of Congress, although it might not 
be under the provisions of their contract. I 
think it a very bad provision to put into this 
bill and to be imposed upon these gentlemen 
if we do enter into a contract with them. 

Mr. HOWE. What is the pending question? 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The amendment 
proposed by the Senator from Maryland to the 
amendment of the Senator from Wisconsin. 

Mr. HOWE. If the Senate is ready to vote 
upon it I shall be very glad to have a vote. 

The PRESIDING OFFICER. The Chair 
+f put the question if no Senator claims the 

oor. 

Mr. CASSERLY. I ask for the reading of 
the amendment to the amendment. — 

The PRESIDING OFFICER. 
reported. 

he Cuter Cierxk. The amendment to the 
amendment is to insert after the words ‘‘ proper 
accounting officers thereof,’’: the following 
clause : 


And provided further, That any application for 
extra charges, or any amount of compensation that 
would increase the amount above the present pro- 
posal of the said Murtagh, shall work a forfeiture 
of his contract. 


Mr. DAVIS. Is that an amendment to the 
amendment? 

The PRESIDING OFFICER. It is. 

Mr. DAVIS. It is evident I think we are 
not going to get a vote on this question for a 
long time, and I move to lay the whole amend- 
ment on the table. 

Mr. MORTON. Does that motion include 
the original amendment as well as the amend- 
ment to the amendment? 

Mr. DAVIS. Yes, sir. 


It will be 
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Mr. MORTON. I call for the yeas and 
ays. 

The yeas and nays were ordered. 

Mr. CARPENTER. I am paired on this 
question with the Senator from New Hamp- 
shire, [Mr. Craain. ] 

Mr. CASSERLY. I am requested to state 
that the Senator from Ohio [Mr. THurMay] is 
paired with the Senator from New Jersey [ Mr. 
|’ RELINGHUYSEN, | I presume their pair extends 
to this vote. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 25; as follows: 

YEAS—Messrs. Bayard, Blair, Cameron, Casserly, 
Cole, Cooper, Davis, Fenton, Flanagan, Gilbert, 
Goldthwaite, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Hitchcock, Kelly, Machen, Morrill 
of Vermont, Norwood, Pool, Pratt, Ransom, Rice, 
Saulsbury, Schurz, Sprague, Stevenson, Tipton, 
Trumbull, Vickers, and Windom—31. 

NAYS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Chandler, Clayton, Conkling, Corbett, Ed- 
munds, Ferry of Michigan, Howe, Logan, Morton, 
Nye, Osborn, Patterson, Pomeroy, Ramsey, Rob- 
— Sawyer, Scott, Spencer, Stewart, West, and 

ilson—25. 

ABSEN'T—Messrs. Alcorn, Brownlow, Bucking- 
ham, Carpenter, Cragin, Ferry of Connecticut, Fre- 
linghuysen, Harlan, Hill, Johnston, Lewis, Morrill 


of Maine, Sherman, Stockton, Sumner, Thurman, 
and Wright—17. 


So the motion to lay on the table was agreed 


to. 

Mr. CHANDLER. I move a reconsidera- 
tion of the vote by which the amendment was 
agreed to on page 30, line seven hundred and 
twenty, inserting the words ** and Lake Cham- 
plain.’’ Lake Champlain has already been 
surveyed by the lake survey, and is under the 
charge and direction of the lake survey the 
same as Lake Erie or Lake Michigan -or any 
other lake, and the Coast Survey has nothing 
to do with the fresh water. Therefore, I ask 
that this may be reconsidered in order to 
strike out the words ‘‘and Lake Champlain.”’ 
‘The fact is that all these appropriations for 
the lakes are expended under the Secretary of 
War, and the lake survey is under the charge 
of the Secretary of War. The engineers of 
the War Department make all these surveys, 
and have charge of the expenditures. I ask, 
therefore, for a reconsideration. 

Mr. SAWYER. I understand the motion 
of the Senator from Michigan to be to strike 
out the words ‘‘and Lake Champlain,’’ which 
were inserted by the committee? 

Mr. CHANDLER. Yes, sir. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves to reconsider the 
vote by which that amendment was agreed to. 

Mr. SAWYER. Which is in effect leaving 
out the words ‘‘ and Lake Champlain.’’ 

Mr. CHANDLER. Yes, sir. 

Mr. SAWYER. I will say to the Senator 
that if he examines the appropriations on this 
subject year after year he will find that this is 
the exact language which has been used, 
and the words ‘‘and Lake Champlain ’’ have 
cone put constantly into this appropriation 
Jul. 

Mr. CHANDLER. For the last two years 
only. How the Coast Survey got on to the 
lakes I do not know; bat it never did get 
there except just this way. The Committee 
on Appropriations, for some reason or other, 
for the last year or two has put in ** and Lake 
Champlain.”’ I admit that, but the words 
a improperly there, and I want to get them 
out. 

Mr. EDMUNDS. I ask the attention of 
my friend from Michigan, who I know does 
not mean to misunderstand the thing or do 
any injustice. Living and having lived on the 
border of Lake Champlain all my life, I feel 
quite competent to state what has happened 
there, and if I turn out to be in error, I shall 
be very glad to make amends. 

The engineer department, to the best of 
my knowledge and belief, never surveyed any 
part of Lake Champlain in their lives until 
two or three years ago Congress provided that 
the Coast Survey should survey that lake. 
Before that time the engineer department had 
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never made a survey at all that anybody ever 
heard of; no parties were ever seen there. That 
lake, which is one of the great gate-ways of the 
commerce of Lower Canada, had not been sur- 
veyed ; and accordingly I myself asked, upona 
proper recommendation from the department, 
that the Committee on Appropriations should 
provide for surveying Lake Champlain. I then 
did not know the difference between the en- 
gineer board and the Coast Survey Board, as to 
the etiquette of their respective jurisdictions, 
and therefore I asked the committee to report 
that it be done by the Coast Survey. I did 
not know that it raised any point of etiquette 
about the business in the least degree, and so 
I was no party consciously to doing any wrong 
to the engineer board. Consequently the 
words ‘‘and Lake Champlain’’ were put in to 
provide for the survey of that lake, which is 
the medium for commerce by millions and tens 
of millions between the United States and 
Canada every year, and accordingly the Coast 
Survey proceeded to survey that lake, and they 
have almost completed the survey of it. But 
I have understood, because I wish to state the 
the whole case with entire candor, that since 
that time the engineer corps, feeling in some 
way that they had been intruded upon, have 
sent parties there, The engineer department 
had never thought of Lake Champlain before ; 
but when they saw that the Coast Survey by law 
were going to survey it, I have understood, 
although t never saw any of the gentlemen 
connected with it, that small parties of two or 
three young officers or somebody have been 
about there surveying while the Coast Survey 
were carrying it on in accordance with law. 

Now, I beg my friend from Michigan to 
remember that putting in Lake Champlain 
(which is so near to the coast, and which is 
connected with the coast so closely) in this 
way was not intended to interfere with the 
Engineer Bureau at all. The Coast Survey, 
carrying out the law, have gone on with this 
survey and have almost completed it. Now 
I beg my friend to take my word as to what 
has occurred and withdraw his motion. 

Mr. CHANDLER. The Senator will pardon 
me. I think he is misinformed. I was in- 
formed by a member of the engineer corps 
that they had surveyed Lake Champlain and 
that the Coast Survey were merely going over 
and doing their work again. 

a EDMUNDS, That is an entire mis- 
take. 

Mr. CHANDLER. For aught I know they 
will appear next on Lake Erie, Lake Ontario, 
Lake Michigan, or some other lake, and do 
- whole work over again that will cost mil- 
ions. 

Mr. EDMUNDS. You need not be afraid. 
This work was never done until the Coast Sur- 
vey did it. 

Mr. CHANDLER. At the Senator’s re- 
quest, I will withdraw the motion to recon- 
sider. I supposed I was carrying out his wish. 

Mr. WINDOM. There is an amendment 
on page 56, commeneing with line twelve hun- 
dred and thirty-nine and running to linetwelve 
ree and forty-four, which I move to recon- 
sider. 

The PRESIDING OFFICER. Theamend- 
ment which was agreed to in those lines will 
be read. 

The Curer Cierx. The amendment is to 
insert, after the word ‘‘ dollars,’’ in line twelve 
hundred and thirty-nine, the following words: 


And the Secretary of the Treasury be, and he is 
hereby, directed to pay to, the census-takers of 1860, 
or their aasigns, the sums set to their credit, now in 
the Treasury of the United States, any provision of 
existing laws to the contrary notwithstanding. 


Mr. WINDOM. If I am correctly informed, 
the Senate acted upon this amendment without 
I have information upon 
which I think I can rely that there are a 
great many of these claims barred by certain 
statutes that have been assigned to brokers or 
claim agents or other parties, and that this 
amendment will authorize them to come in 
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and demand pay. It is possible that they 
ought to be paid; but I do not think that an 
appropriation bill of this kind is the place to 
settle questions such as I have named. I| have 
the impression that the census-ta!:ers of 1860 
referred to in this amendment are among 
those who had claims on the books of the 
Treasury and went into the rebellion, and by 
certain laws passed subsequently are prevented 
from collecting these claims; that they have 
been assigned, I very strongly suspect, to cer- 
tain parties who have succeeded in placing 
this amendment on the bill. I hope the Senate 
will reconsider its action. 

Mr. EDMUNDS. I only wish to add one 
word to what has been said by the Senator 
from Minnesota. We have had this question 
befure the Committee on the Judiciary at this 
very session upon a bill to provide for that very 
thing, and after careful and patient considera- 
tion the committee reported against it. lt 
may be that we were wrong ; | do not go into 
that question now; but | submit to Senators 
upon all sides here that on an independent 
question of that kind, after the report of a 
committee, be it right or wrong, they ought 
not to be overruled by sticking an aniendment 
on an appropriation bill. I submit that to the 
good sense of Senators who may believe that 
these men ought to be paid, and who can retry 
the question by having it referred independ- 
ently to acommittee next year. That is all | 
have to say. 

Mr. STEVENSON. I will say to the hon 
orable Senator from Minnesota that this ques- 
tion was the subject of discussion last night, 
and that the amendment was adopted almost 
unanimously. I will state further to him that 
I do not understand that this claim has been 
barred by the statute of limitations ; still less 
that it has been put on by any claim agent. 
I assume the responsibility of baving put the 
amendment on the bill. I considered it my 
duty to urge it. Itisa claim in which my 
constituents have a deep interest, and ! under- 
take to say that so far as Kentucky is concerned 
there has been no assignment. 

This is as just a debt as the Government of 
the United States ever owed. It is recom- 
mended in strong terms as late as the 14th of 
January, 1873, by B. R. Cowen, acting Secre 
tary of the Interior, and by General F. A. 
Walker, Superintendent of the Census Bureau. 
The latter says that it is a crying injustice 
that these men should not be paid, and he 
intimates that it is a species of repudiation 
which a Government like this should never be 
guilty of. 

Mr. WINDOM. Will the Senator allow me 
to ask him a question for information, as | 
really do not understand it? 

Mr. STEVENSON. With great pleasure. 

Mr. WINDOM. Why were not these claims 
paid long ago? 

Mr. STEVENSON. I cannot answer that 
question better than by reading a short letter 
of General Walker, the Superintendent of the 
Census : 


Hon. B. R. Cowen, : 
Acting Secretary of the Interior: 

Sir: I have the honor to report, in respect to the 
unpaid claims for services rendered at the eighth 
census of the United States, that there are still re- 
maining eight hundred and eighty-four claimants, 
of whom eighteen claim as marshals, and eight 
hundred and sixty-six as assistant marshals, the 
oegregate amount due these claimants being 
$169,995 75. 


There is still remaining out of the appropriation 
of $170,000, made by the act of July 15, 1870, for the 
payment of these claims, a sum sulflicient to meet 
them when perfected. _ . 

Almost without exception the claims thus remain- 
ing unpaid after the lapse of twelve years are sus- 

ended on account of the inability of the claimants 

o make the proof of loyalty required by the joint 
resolution of March 2, 1867, which requires not only 
that claimants shall prove that they never volur- 
tarily gave aid or countenance to the rebellion, but 
also that they were throughout its course known to 
the community in which they lived as distinctly 
opposed to secession, and in favor of its ‘suppression 
by the arms of the Government. . 

As the services upon which these claims are based 
were rendered by the claimants ard accepted by 
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Mr. STEVENSON. Well, what was it? 





the Government before the war of the rebellion was 


begun, I cannot think tnat it is right that these | > . ’ ’ 
claimants should be still kept out of their compen- | Mr. EDMUNDS, The Senator went on to 


sation because they wanted the moral and physical || say that the House of Representatives had | 
courage to face @ furious wob, or lo undergo a State || considered it and had passed it with a great deal | 


It does seem to me that in passing on an appro- 
priation bill in the burried hours of the closing 
days of the session we should not act upon a 
measure of this kind. 
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I do, therefore, most earnestly recommend that 
the Department take into consideration the expe- | 
diency and the propriety of laying before Congress | 
the case of these eight hundred and eighty-four | 
claimants, and of urging upon that body such legis- | 
lation as will authorize their payment. 

I have the honer to be, very respectfully, your | 
obedient servant, F. A. WALKER 

Superintendent. 
Was on ever a stronger recommendation 
of the dbsolute justice of a claim presented to | 
the consideration of Congress? Why should | 
itnot be paid? The House of Representatives 
passed a bill with great unanimity paying this 
claim, They did that at the present session, 
and | believe they bad done it before 

Mr. EDMUNDS. I rise to a question of 
order. My point of order is that the Senator 
from Kentucky has no right to persuade us to 
go for this measure because the House of 
megeeereeee has done so, as he says. 


The PRESIDING OFFICER. The Chair 





question to show that this claim had not been 
put on by any claim agent. I only referred 
to what I had a right to refer to. 

Mr. EDMUNDS. 
on that by the Chair. 

Mr. STEVENSON, 
right to be heard. 

Mr. EDMUNDS. To be heard in order. 

The PRESIDING OFFICER, The Chair 
sustained the point of order made by the Sen- 
ator from Vermont that the Senator had no 
right to allude to the proceedings of the House 


of Representatives. 
If the Chair decides 


The Senator is overruled 


I suppose I have a 


Mr. STEVENSON, 
that | have not a right to refer to what took 
place there as it appears in the Globe, I appeal 
from his decision; and I await the decision of 
the Chair upon that point. If my lips are to 
be silent in regard to what occurs in this build- 
ing and is daily brought before this Congress 
in this reported record of its proceedings, I 
submit; but I want the rule settled authorita- 
tively, and hence I appeal from the decision 
of the Chair. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Kentucky that no 
Senator has a right to appeal to the proceed- 
ings of the coUrdinate branch of the legislative 
department of the Government for the pur- 
po of influencing the action of this body ; 
1e has no right to refer to the House of Rep- 
resentatives to influence legislation now pend- 
ing before this body. That was the point of 
order made by the Senator from Vermont, and 
upon that the Chair ruled that the point of 
order was sustained. Now if the Senator 
from Kentucky refers to proceedings in the 





of unanimity, and that they had had it long 
under consideration, and so on. The words 
can be reported from the desk. 
Mr. STEVENSON. Let the words be re- 
orted. I did state thatthe Househad passed 
it with a great deal of unanimity, and the vote 
shows it. ; 

The PRESIDING OFFICER. The Chair 
will read the rule in Jefferson’s Manual that 
will perhaps throw light on the subject: 

“Tt is a breach of order in debate to notice what 
has been said on the same subject in the other House, 
or the particular votes or majorities on it there; be- 
cause the opinion of each House should be left to 
its own ladesendener not to be influenced by the 
proceedings of the other; and the quoting them 
might beget reflections leading to a misunderstand- 
ing between the two Houses.”—8 (rey, 22 

The Chair understood the Senator from Ver- 
mont to take exception to the expressions of 
the Senator from Kentucky referring to pre- 
ceedings in the House pertaining to this mea- 


referring to it in that view, nor did I quote it 
as part of my argument. it was drawn out by 
the question of the Senator from Minnesota. 
Now, I merely wish to say, without prolongin 
the debate, that I referred to the passage of 
this act by the House of Representatives—— 

The PRESIDING OFFICER. The Chair 
understands the Senator from Kentucky now 
to state, in the absence of the reading of his 
exact words, that he merely referred to the 
fact of the passage of the act. The Chair will 
not sustain a point of order made upon that. 

Mr. STEVENSON. It does seem to me, to 
g° back to what I was stating, that this is a 

ebt due by the United States to men who 
performed a service for this Government prior 
to the year 1861. That service was performed, 
and it would have been paid at the time except 
for the requirement that the returns should be 
compared. Pending that, the war broke out. 
Since that period we have cast a sort of ob- 
livion over the transactions of the war; a bet- 
ter feeling has come in with the restoration of 
the southern States, and I trust increased love 
of the Government. I ask now can there be 
@ more proper time for this, can there be a 
more just claim, and will the Senate refuse to 
pay it? 

Mr. WINDOM. I did not hear the discus- 
sion before the Senate last night on this ques- 
tion, and was not aware of the letter of the Sec- 
retary of the Interior just read by the Senator 
from Kentucky. That letter proves, however, 
that the suspicions which I suggested were cor- 
rect; that there was some law that stood in the 
way and that the parties making these claims 


I will reserve the question as to whether | 
ought to vote for this claim when it comes 
properly before us till that time; but I insist 
that the Senate should now reconsider its 
action and strike it from this bill. 

The Senator from Kentucky tells us that 
none of these claims have been assigned. Then 
why has he included in the amendment the 
words ‘‘their assigns?’’ It seems that the 
appropriation which I complain of expressly 
provides for paying the assigns of these par- 
ties, and I very strongly suspect that the 
information given to me upon which I make 
this motion is correct, that a large number of 
these claims, if not in the State of my honor- 
able friend who has just spoken in other States 
of the Union, have been assigned to parties 
who are interested in pressing through this 
amendment. 

I hope the Senate will take time to consider 
it, and in the future, upon full consideration, 


me in calling attention to the fact that it is 
necessary that this bill shall be disposed of 
without much further delay. I did not expect 
when it was taken up this afternoon: that it 
would occupy the attention of the Senate so 
long as it bas. I had not the least idea but 
that it could be disposed of within a few min- 
utes, or half an hour at the utmost. We are 
now approaching the time for a recess this 
afternoon, and the bill ought to be in the 
hands of the engrossing clerks while we are in 
recess, in order that it may go to the House 
of Representatives, receive action there, and 
so continue on in the process necessary for its 
completion. 

Now, Mr. President, let me remind Senators 
that there are quite a number of bills undis 
posed of besides this. The deficiency bill has 
to be acted upon yet, and the river and harbor 
bill is ready and awaiting action, and really 
that bill ought to be disposed of before we 
adjourn thisday. I hope we may take the vote 
on this motion to reconsider, without further 
debate, and vote upon this and every other 
proposition without unnecessary discussion. 

We are getting into the very last hours of 
the session; the last hours ought to be for 
work, and I hope we may see the necessity of 
working and not talking. 

Mr. LOGAN. I should like to ask the 
chairman of the Committee on Appropria- 
tions a question merely to satisfy my own 
mind in reference to the propriety of this 
thing. My question is whether the putting in 
of this amendment will not indorse the prin- 
ciple of giving full pay to members of Con- 
gress who withdrew and went into the rebel- 


18 sustains the point of order. sure, showing the temper of the House in re- || upon investigation by a committee charged 
Bt; Mr. STEVENSON. I would not under- |} lation to it, with a view of affecting legislation || with that duty, we may be able to act intelli- 
i: take to persuade the Senator from Vermont || here. So the Chair understood and upon that || gently on this subject. 
3 : of anything. I was answering the gentleman’s || he ruled. ° ‘ Mr. COLE. I know the Senate will indulge 
+) Mr. STEVENSON. I had no motive for 

: 


House with the purpose of persuading Sen- || were prevented from collecting them on account || lion? Will they not be entitled to pay for the 
ators here, the Chair certainly will still rule || of their inability to prove that they had not par- || residue of their term on the same principle 
that he is out of order. If the Senator appeals || ticipated in the rebellion. with these gentlemen who are to be paid for 
from that decision, the Chair will state the I am not prenered to say that I would not || that which they did not complete? They did 

vote to pay these men although they may have || not do the service because the returns were 


a 
r. STEVENSON. Neither the Chair nor 
the Senator from Vermont has any right to de- 
duce what my motives are; they belong to 
me. If I have the right of free speech, I have 
the right to refer to what appears in the Globe, 
and I now ask the Chair to decide whether | 
can refer to debates which appear in the Globe 
as having occurred in the House of Repre- 
sentatives and to a vote of the Housge. 

Mr. TRUMBULL. If there is to be an ap- 
peal, I should like to know exactly what the 
words excepted to were that the Senator was 
decided to be out of order in referring to what 


participated in the rebellion since the service 
was rendered; but 1 submit this point to the 
Senate. This is nothing more nor less than a 
private claim. It is a private claim which, 
taking into consideration the circumstances 
mentioned by the Senator from Kentucky,ought 
to be more fully investigated than can be done 
under such circumstances as these by which we 
are surrounded. There is in my judgment no 
more reason for inserting this private claim in 
au appropriation bill than there is for the in- 
sertion of any one of the five hundred other 


claims before the committee who have such- 


never compared. 

Mr, COLE. The Senator from Illinois is a 
lawyer, and a good lawyer, and can give inter- 
pretation to the language embodied in the 
amendment as wellasI can. Ido not know 
whether the interpretation he alludes to is 
correct or not any more than he does. 

Mr. FLANAGAN. Iregret, under the great 
pressure of business that is upon us, that I 
should feel it my duty to submit some remarks 
upon this subject very briefly. ; 

I ask whether the Congress of the United 


given him he is not able to arrive at the great 


States at this period can afford to “2. that 
| he said. I was not paying attention. subjects under consideration. which it is now proposed to do by my distin- 
‘ Mr. STEVENSON. I stated thatthe House There is another objection to this amend |} guished friend from Minnesota, reconsider this 
fe of Representatives had passed a bill'to pay || ment: it is without limitation; the Senate || vote refuse to pay this pittance. He says 
i this claim ; that was all I said, knows nothing of the number of claimants; it || that with all the information which has been 
| Mr, EDMUNDS. Oh, no. knows nothing of the amount of these claims. 
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amount involved and as to who the true owners 
are. He might have informed himself very 
readily, and in his great vigilance he ——- 
does, and when he presents himself before 
the Senate he understands himself, but on this 
occasion he is at fault, as he says. 

Mr. WINDOM. The Senator has doubtless 
obtained that information. Will he tell us 
how much it is? 

Mr. FLANAGAN. I can give the inform- 
ation very readily, and I am glad to have an 
opportunity to do it, and you will see you are 
entirely at fault. If you would go to the De- 
partment, every individual name is there and 
every fraction of a cent is put down. The 
claims are small in amount; they are few in 
number; they are not that description of 
claims that are hawked about, so that generally 


the original claimants are yet in possession of 


them. They are in the hands of the original 
pen who earned the money by their labor 

efore secession was brought about. They do 
not either pertain to the line suggested by my 
distinguished friend from Illinois ; the case has 
nothing to do with members who once had 
seats upon the floor of Congress. 

These are simply deputy marshals of the 
respective States that, unfortunately as I hold, 
went into rebellion. Some of them were Union 
men, perhaps, but what have you done with 
those men who went into the rebellion? 
Have you not voted them relief? Have you 
not wiped out the disabilities that were placed 
upon them, thereby enabling them, by recog- 
nizing them when they come here with the 
proper documents from their respective-States 
to take their seats as peers with you? Can you 
ufford to single out an individual representa- 
tive from any of the States in this Union after 
he comes here, and say: ‘ Notwithstanding 
ye are my peer, the mere pittance that you 

ave earned and that the Government of the 
United States owes you, is withheld from you 
because you once did that which the law did 
not recognize?’ That is being wiped out 
every day. 

1 cast no reflection on the distinguished 
Judiciary Committee or the chairman here 
who has carefully investigated the subject, 
because their report was the law. You very 
well know it was the law; but we propose to 
modify the law so that this payment can be 
made for services actually rendered before 
secession occurred. Many of these parties, it 
is true, went into the rebellion. One of them 
is a friend and constituent of mine, whom I 
have especially in mind. He is a good man 
who went into the confederate army and 
fought there as a major and was badly wound- 
ed—an honorable man. To-day, however, he 
is a law-abiding man and a high-toned genle- 
man, as much so as there is on the floor of 
the Senate to-day; and is the pittance which 
he earned before the war to be withheld from 
him? I know he has not transferred his claim 
to mortal man, and I take it for granted that 
but few of them have. I think the day has 
passed when the Congress of the United States 
can afford to do, as I think, so small a thing 
as to withhold that pittance which is due to 
these people. There is no question as to 
the sum, because I have examined it in the 
case of the party I speak of; there is $300 
compensation due him. The record of every 
claim is in the Department, as has been weil 
referred to by the distinguished Senator from 
Kentucky. 

It does not come under the rule by any 
means of southern claims, for which we have 
@ regular commission, or the Court of Claims, 
or anything of that kind. There is no investi- 
gation to be had. The amount that they have 
already been na is recorded in the Depart- 
ment. All of them have been paid a portion 
of their earnings, and it is only the balance 
that we ask now which was withheld from them 
on account of the rebellion. There is nothin 
else in it. Now, are these persons to be left 
Without pay? If that was the intention, you 
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ought never to have relieved them from their 
political disabilities. That was the doctrine, 
in my opinion, and I do not see with what 
consistency we can withhold it from them. I 
hope, therefore, that there will be no delay in 
a matter, but that we shall progress with the 

ill. 

Mr. DAVIS addressed the Chair. 

Mr. STEVENSON. Give me just a min- 
ute. I want to say to the Senator from Min- 
nesota that he misunderstood me if he supposed 
that I said none of these claims had been 
assigned. I said that so far as my constitu- 
ency went, they had not been assigned. I 
wish to state further to the Senator from 
Minnesota that he will find by reference to 
the act that the precise sum has been appro- 
priated, which amounts to $169,995 75 as 
reported by B. R. Cowen, acting Secretary 
of the Interior, on the 14th day of January, 
1873. 

Mr. DAVIS. I move to lay the motion to 
reconsider on the table. 

Mr. BOREMAN. Is it in order to make 
that motion ? 

The PRESIDING OFFICER. It is. 

Mr. CONKLING. Allowme to understand 
what is the motion to reconsider. 

The PRESIDING OFFICER. The mo- 
tion is to reconsider the vote by which the 
amendment was agreed to. 

Mr. CONKLING. Now the motion is to 
lay that on the table, so as to cut off the fur- 
ther consideration of it. 

The PRESIDING OFFICER. That is the 
motion. 

Mr. CONKLING. 
done. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia moves to lay on the 
table the motion to reconsider the amendment. 

The question being put, there were on a 
division—ayes 26, noes 13. 

Mr. CHANDLER and Mr. EDMUNDS 
called for the yeas and nays; and they were 
ordered. 

Mr. CONKLING. I rise to ask a question 
of the Chair. Suppose this motion to recon- 
sider is laid on the table, it will be in order to 
reconsider the vote laying it on the table, will 
it not? 

The PRESIDING OFFICER. The Chair 
would not entertain such a motion. 

Mr. CONKLING. Not to reconsider the 
vote by which it was laid on the table? 

The PRESIDING OFFICER. What is the 
question ? 

Mr. CONKLING. A motion is made to 
reconsider this vote, and a motion is made to 
lay that motion on the table. The present 
occupant of the chair and myself are very 
familiar with the effect of this thing in the 
House of Representatives; but here the rule 
is different, and I ask the Chair whether it will 
not be in order then for anybody who votes in 
the affirmative to move to reconsider that vote? 

The PRESIDING OFFICER. It will. 

Mr. SAWYER. Then it continues indef- 
initely, I understand. 

The PRESIDING OFFICER. The Chair 
is governed by the rules and must observe 


em. 

Mr. SHERMAN. I hope the vote will be 
taken directly on the motion to reconsider, 
because a motion to lay on the table a motion 
to reconsider is a novel one in the Senate. I 
do not know how it will work. I believe in 
paying these men for their services; but I 
should like to vote squarely and directly. 

Mr. TRUMBULL. I think this is the first 
time I have ever known a motion made to lay 
on the table a motion to reconsider. I am 
not aware that I knew it before in the Senate. 


I hope that will not be 
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will remind Senators that a motion to lay on 
the table is not debatable. 

Mr. TRUMBULL. I hope the motion to 
lay on the table will be withdrawn. Let us 
vote on the reconsideration. 

Mr. COLE. If that can be done without 
debate, I have no objection. 

The PRESIDING OFFICER. Does: the 
Senator from West Virginia withdraw his 
motion to lay on the table the motion to 
reconsider? 

Mr. TRUMBULL. Let us vote directly. 

Mr. DAVIS. I have no objection if the 
vote can be taken without debate. 

The PRESIDING OFFICER. The motion 
to lay on the table is withdrawn. The ques- 
tion is on the reconsideration. 

Mr. CONKLING. Mr. President—— 

Mr. DAVIS. The object of the withdrawal 
was for the purpose of taking the vote, not for 
debate. 

Mr. CONKLING. I rather think my friend 
cannot take me off the floor in that way. 

Mr. DAVIS. I have not wished to take my 
friend from the floor. 

Mr. CONKLING. 
floor. I will proceed. 

The PRESIDING OFFICER. The Senator 
from West Virginia withdrew the motion. The 
Senator from New York has the floor. 

Mr. CONKLING. This is a proposition to 
pay to men who are not entitled to it certain 
money for taking the census in 1860, and I am 
told that the great argument in favor of doing 
it has not been made, and, therefore, I beg 
leave to suggest it; it is that every committee 
by which this question has been considered has 
reported against it uniformly, until now this 
amendment comes from the Committee on 


I believe I have the 


BT 
r. SHERMAN. I beg my friend’s par- 
don. The Committee on Finance twice re- 


ported it. In 1866 the Senator from Maine, 
Mr. Fessenden, reported it, and I reported the 
same proposition from that committee aguin. 

Mr. CONKLING. I did not intend at the 
moment to speak of anybody so venerable as 
a committee that existed in 1866. Perhaps | 
ought to have qualified my remark—— 

Mr. EDMUNDS. The report of the Com- 
mittee on Finance, as I remember it, because 
it was contested, was to pay the Treasury 
agents who had been appointed after the rebel- 
lion and who could not take the oath then, and 
if my friend from Ohio will look at it he will 
find that is so. 

Mr. SHERMAN. It may be that the Sen- 
ator is correct, but I am rather inclined to 
think we reported an amendment to pay peo- 
ple who took the census of 1860. 

Mr. CONKLING. I did not intend by my 
remark to refer to any institution so old as a 
committee that acted in 1866. However, as I 
was on the point of saying, as my friend raises 
that issue I beg to differ with him there. The 
Finance Committee according to my recollec- 
tion never did so report. On the contrary 
they reported that certain persons appointed 
by Mr. McCulloch or intrusted by him with 
collecting revenue in the South in defiance of 
law should be paid. The Senate acted upon 
that, but I should like to know when it was 
that the Committee on Finance ever had before 
it from the Interior Department the question 
of paying these census-takers. 

Mr. SHERMAN. I think on the whole the 
Senator is right. I know we reported in favor 


of paying officers who had earned money but 


were not paid on account of not having taken 
the test-oath. 

Mr. CONKLING. That is true. At the 
present session of the Senate the law com- 
mittee of this body, the Committee on the 


I think it a bad practice to introduce here. || Judiciary, investigated this question and made 


We have never done it. 


The Senator from || a report—I think it was a unanimous report, 


Vermont [Mr. Epmunps] says it has been || but I say that subject to correction—at any 
done often. I do not remember it; but I || rate the Committee on the Judiciary reported 


know it is the practice of the other House. 


| against paying these men one cent. 


Mure 


The PRESIDING OFFICER. The Chair || recently, the same proposition was referred to 
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the Committee on the Revision of the Laws of 
the United States, and that committee unani- 
mously (speaking of the members present, 
there being but one absent,) came to the 
same conclusion. That report, I will say, has 
been withheld for the present because my hon- 
onable friend from Georgia was absent on that 
day, avd at his su gestion, concurred in by 
the Senator from Kentucky, the report was 
withheld in order that they might see members 
of the committee. So that two committees 
of this body have at this session investigated 
this question aud both of them have reported 
against the allowance. 

Now, it seems to me that according to the 
philosophy of some Senators the best way is 
to put this upon the grouud that having been 
examined and rejected, the appropriate com- 
mittees of the body having reported against 
it, it is very proper to select this at hazardand 
by chance as a mode in which we can take so 
much money out of the Treasury aud give it 
to somebody who wants it, and who, I hope, 
will have a good time with it after he gets it. 

Mr. SAWYER. The Senator from New 
York is entirely right in saying that no com- 
mittee has ever reported in favor of this prop- 
osition as it stands in the bill to day, put in 
by the Committee on Appropriations, The 
Committee on Finance did on two several 
occasions report in favor of paying the men 
who were appointed by Andrew Johnson in 
1866 to collect the revenues in the South who 
could not take the oath which was required by 
the law of July 2,1862. Two years after, Con- 
gress made an appropriation to pay those 
assistant marshals who were employed in tak- 
ing the census of 1860, and required of them 
roof of their positive loyalty during the re- 
bellion, part of which proof should be their 
own oath, This proposition is to pay them 
even though they cannot establish their posi- 
tive loyalty during the entire rebellion, It 
proceeds on the assumption that when the 
Government of the United States employed 
men to do certain specific work they were en- 
titled to their pay for it, 

I say to the Senator from Illinois, in answer 
to his question whether if this principle be 
admitted it will not allow those members of 
Congress who served a part of the Congress 
which ended in 1861 compeusation for their 
full term, that it has no such effect, inasmuch 
as those men stopped their service, went out 
of Congress, no longer did duty as members 
of Congress, resigned their seats, and it 
amounts to nothing that you refused to accept 
their resignations, 

Mr. CONKLING, Does not the statute 
fixing the compensation of members of Con- 
gress pay them by way of entirety for the 
term, so much for the year or two years; and 
if so, does the Senator mean to say that be- 
cause they resigned and went out you can 
divide it up as it they were to be paid by the 
wonth? 

Mr.SAWYER. I mean to say that in prac- 
tice they are paid by the month, and that if a 
Senator resigns his position to-day he wiil not 
receive pay for to-morrow or next day. 

Mr. CONKLING, I mean to say to my 
honorable friend that, although in practice 
under a special statute or joint resolution, a 
mun may draw so much by the month of hig 
salary, being a member of Congress, the salary 
is fixed by the term and by the year. 

Mr. SAWYER, Then i suggest to my friend 
from New York that he shouid at once intro- 
duce a resolution to pay several Senators on 
this floor for a part of their term for which they 
received no compensation. 

Mr. CONKLING, While my friend and 
some others remain onthe Appropriation Com- 
mittee, I do not feel bound to introduce any- 
thing to pay anything out of the Treasury, 
because that will be attended to, 
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gress at that time resigned, went out of service, 


and make no claim for service, and have not 
any under the law. 

Mr. LOGAN. They did not resign, bat 
withdrew from Congress. 

Mr. SAWYER, Which was equivalent to 
resignation. 

Mr. LOGAN, I beg your pardon. 

Mr. SAWYER, That is neither here nor 
there. This amendment involves no principle 
of that kind. It involves simply this principle, 
that a great Government that has taken the 
services of these men at a very small compen- 
gation, these sums due from this Government 
all over this country in little driblets of fifty or 
one hundred or one hundred and fifty dollars, 
cannot afford tosay, ‘‘ Because, forsooth, you, 
an humble individual, did not resist the torrent 
of rebellion which spread all over the country, 
therefore you shall not be paid the pitiful sum 
which is due for your services!’’ There were 
all over the South during the rebellion men 
owing debts in the North, who withheld from 
the knowledge of the confederate authorities 
the property they had with which to pay the 
debts due to loyal men in the North, who re- 
fused to obey the mandate of the confederate 
government to disclose their indebtedness to 
the North, in orderthat they mighteomply with 
their pledge to pay their debts; and yet here 
is this great Government which higgles and 
falters about paying the sum of $160,000 due 
to almost nine hundred individuals scattered 
all over the South. 

Mr. FRELINGHUYSEN, I ask the Sen- 
ator whether these individuals that performed 
this service made a certified return of the work 
they had done to the Government, so that it 
has the value of a final record? 

Mr. SAWYER. Every one of them. 

Mr. FRELINGHUYSEN. I understand 
not one of them. 

Mr. SAWYER. Every éneofthem. These 
accounts are audited in the properoffice; they 
ave stated accurately. 

Mr. FRELINGHUYSEN. I have no doubt 
they would make out the accounts readily 
enough, but the returns of the censns, that 
which made the work valuable to us, did they 
return them to the Government at the time? 

Mr. SAWYER. I so understand. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HILL. The Senator from New Jersey 
asks a question. He knows that a census was 
taken in 1860, and he will not find a single 
county in the South in my opinion that did 
not make a return. It is conclusive; the book 
iscomplete; and where did they get the returns 
from if these census takers did not make 
them? They could not have got the inform- 
ation in any other way. It is detailed and 
abstracted. 

Mr. STEVENSON. I will state further 
that the Superintendent of the Census reports 
the fact that they did make the returns and 
that they were accepted before the war. 

The Superintendent says: 

‘*As the services upon which these claims are based 
were rendered by the claimants and accepted by the 
Government before the war of the rebellion was be- 
gun, I cannot think that it is right that these claim- 
ants should be still kept out of their compensation 
becouse they wanted the moral and physical courage 
to face a furious mob, or to undergo a State trial for 
treason.” 

Mr. FLANAGAN, I simply wish to say 
that I protest against the power invoked here 
by the chairman or any one of the members 
of the Judiciary Committee, and at the same 
time I remark in the broadest language that [ 
have unbounded confidence in the ability, 
vigilance, and integrity of the members of that 
committee ; but this question is simple enough 
for every Senator to act upon without invoking 
their aid. I ask nothing from them but to 


t '| vote for or against it as they may like, as the 
Mr, SAWYER. Weare paid for the year, | 


but if we do not serve for the year or resign, | 


rest of us are determined to do on this occa- 
sion, This is not a report from their commit- 


we do notget compensation. The menin Con- || tee, and they have no right, as I understand, 
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to come in here and say that the Judiciary 
Committee hold thus and so upon this occa- 
sion. Whenever we want information from 
them we will call upon those gentlemen for it, 
and I have no doubt we shall get it then very 
readily ; but at this time we are not asking it, 

The PRESIDING OFFICER. The Sena- 
tor’s time has expired. 

Mr. FLANAGAN. On this occasion ? 

The PRESIDING OFPICER, The Sena- 
tor spoke before. 

Mr. FLANAGAN. I thought this was 
another case. [Laughter.] 

Mr. CHANDLER. I ask unanimous con- 
sent that we take a recess to-day from five to 
five and a half o’clock instead of from five to 
seven, so that we may proceed with the river 
and harbor bill; which 1 give notice I shall 
call up the moment this bill is through. 

Mr. ANTHONY. I hope we shall not 
take any recess until this bill is finished, The 
prospect of a recess may hurry the bill along. 

Mr. CHANDLER. At the hour of five a 
recess is ordered and it is the daty of the 
Chair to announce that we are in recess. 

Mr. ANTHONY. Then let us repeal the 
order fora recess. 

Mr. CHANDLER, I ask unanimous con- 
sent to make that motion. I move to rescind 
the order for a recess to-day. 

Mr. TRUMBULL. [think thatis not in 


order. 

The PRESIDING OFFICER, It requires 
unanimous consent. 

Mr. TRUMBULL. I object. 

Mr. ANTHONY, The rule says that there 
shall be a recess every day unless otherwise 
ordered, 

Mr, TRUMBULL. I raise the question of 
order that it is notin order now. The rule 
says ‘‘unless otherwise ordered,’’ but you 
must take the proper time to make a motion 
to order otherwise. You cannot otherwise or- 
der when something else is up. When there 
was nothing before the Senate a motion to 
change the hour of recess would doubtless be 


in order, 

The PRESIDING OFFICER. The Chair 
so rules. If the Senator from Michigan moves 
to lay aside the pending question for the pur- 


| pose of his motion, the Chair will entertain 


that; but while the measure is pending he 
cannot entertain any other measure. 

Mr. CHANDLER, I will wait, 

Mr. WINDOM. Inanswer to the argument 
of my friend from Texas who appealed to me 
to withdraw my motion to reconsider, I will 
say that I propose to submit to the Senate 
whether it is not a little out of the ordinary 
mode of doing business for the Committee on 
Appropriations to report an amendment which 
is in violation of law, and for the Senate to 

ass that appropriation in the face of a report 
rom a committee having ‘it in charge that it 
ought not to pass. Not only do we propose 
to override a committee that has examined it, 
but we propose to repeal a law in order to do 
it, I do not know that I shall object to it 
when it is in proper shape; but I do object to 
it here and now. 

Mr. COLE. The Senator from Minnesota 
is himself a member of the Committee on 
Appropriations, and I ask if he was present 
when this was considered? 

Mr. WINDOM. I was not, and I am sur- 
prised to find it here. 

Mr. COLE. I wish he had been; I think 
he ought to have been; he had notice, 

Mr.SCOTT, This question was very briefly 
considered last evening and it evidenced to 
us the danger that there is of asperity and 
passion getting into the decision of Such ques- 
tions, for it was hardly started until there was 
a great deal of feeling manifested about the 
question involyed. Now I wish to call the 
attention of the Senate dispassionately to 
what will follow if we adopt the principle 
involved in this amendment. 

First, any party going into the Court of 
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Claims, with a claim against the Government, 
must prove his loyalty, Second, any party 
presenting a claim before the commissioners 
established by an act of Congress must prove 
his loyalty. Third, any party going before 
either of the Committees of Claims in these 
bodies is required to prove his loyalty before 
his claim will beallowed. Now, all that stands 
between these claimants and their money is 
the requisition that they prove that they were 
loyal during the rebellion, and it is answered 
that they earned the money before the rebellion 
and therefore the Government ought to pay 
them. Let me recall the attention of the 
Senate to the fact that there were a large 
number of contracts for carrying the mails 
that were cut off by the commencement of the 
rebellion. Several times have we had that 
question before us ; and it has been urged that 
because they were corporations that carried 
the mail we ought to pay them for all services 
rendered upto the time the mail carriage was 
suspended, but the Senate has uniformly re- 
fused to pay suchclaims. Those corporations 
earned their money ; the individals connected 
with them were just as much entitled to it as 
these individuals are to their money ; and if we 
settle the principle here that we will pay to 
parties who went into the rebellion the money 
that was due them before for services rendered 
the Government, we are opening a very large 
crevasse and we may not soon see the end of it. 

I have before me a list which was furnished 
for another purpose, of eleven persons who 
were expelled from this Senate in one day 
because they went into the rebellion. If 
their salaries had been due to them at that 
time, as | suppose there was some, there is 
just as much reason for urging that they be 
paid. Theprinciple is the same; the position 
in life of the parties may be different; and it 
is not because of any hostility I have toward 
these parties, but because I think it will be a 
dangerous precedent for the Government to 
set if we do repeal this act and permit these 
claimants to be paid. 

Mr. SAWYER. I would like to ask the 
Senator from Pennsylvania whether the fact 
of the expulsion of those men did not extin- 
guish any claim they ever had on the ‘T'reas- 
ury? I will call his attention also to the dif- 
ference between the cases he has presented 
and the cases of these men who have per- 
formed specific service. The caseg which 
come before the Committees on Claims of the 
two Houses of Congress are cases in which the 
law does not prescribe the amount of money 
that they sball receive, or that they shall re- 
ceive any. They are cases in which there is 
reasonable ground for presuming that Con- 
gress will do justice in a case where the law as 
it existed on the statute-book cannot do it. 

But these men performed service under the 
law in accordance with the law precisely, and 
unless you are willing to take the ground that 
you will not pay for these things which were 
furnished to the Governmeut prior to the re- 
bellion, you must grant this claim that is 
presented here now. Here was a certain dis- 
tinct, specific service rendered under the law 
at specific prices, and your only bar to the 
justice of the claim is in the fact that the 
parties did not, as I say, resist a torrent of 
rebellion which it was beyond their power to 
resist. 

I do not wish to detain the Senate on this 
question, but I agree with the Senator from 
Pennsylvania that time after time we have re- 
fused claims of this kind, and I say so much 
the worse for the Senate then, and so much 
the better for it now if it recognizes them, 

The PRESIDING OFFICER, The ques- 
tion is on the motion to reconsider, 

Mr. CONKLING. I ask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 35; as follows: 


. YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingbam, Cameron, Chandler, Conkling. Corbett, Ed- 





munds, Frelinghuysen, Hitchcock, Logan, Morrill 
of Vermont, Morton, Nye, Scott, Wilson, Windom, 


and Wright—19. 
NAYS—Messrs. Bayard, Blair, Casserly, Clayton, 
Ferry of Michigan, 


Cole, Cooper, Davis, Fenton, 

Flanagan, Goldthwaite, Hamilton of Maryland, 
Hamilton of Texas, Hill, Howe, Kelly, Machen, Mor- 
rill of Maine, Norwood, Osborn, Pool, Pratt, Ran- 
som, Rice, Robertson, Saulsbury, Sawyer, Schurz, 
Sprague, Stevenson, Stockton, Tipton, Trumbull, 
Vickers, and West—35. 

ABSENT—Messrs. Alcorn, Brownlow, Caldwell, 
Carpenter, Cragin, Ferry of Connecticut, Gilbert, 
Hamlin, Harlan, Johnston, Lewis, Patterson, ?om- 
eroy, Ramsey, Sherman, Spencer, Stewart, Sumner, 
and Thurman—19. 


So the motion to reconsider was not agreed to, 
MESSAGE FROM THE HOUSER. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 
8850) making appropriations for the support 
of the Army for the year ending June 80, 
1874, asked a conference on the disagreein 
votes of the two Houses thereon, and had 
appointed Mr. Oriver J. Dickey of Pennayl- 
vania, Mr. Jonn Cospurn of Indiana, and Mr. 
Frank W. Patmer of Iowa, managers at the 
Same on its part. 

The message also announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes; that it had agreed to 
other amendments of the Senate to the said 
bill with amendments; that it asked a confer- 
ence on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Jamps 
A. Garrie_p of Ohio, Mr. B. F. Burier of 
Massachusetts, and Mr. Samuet J. RanDALn 
of Pennsylvania, managers at the same on its 

art. 

r The message further announced that the 
House had passed the following bill and joint 
resolution ; in which it requested the concur- 
rence of the Senate : 

A bill (H. R. No. 4057) to amend an act enti- 
tled ‘‘An act to reduce duties on imports and 
to reduce internal taxes, and for other pur- 
poses,’’ approved June 6, 1872, and for other 
purposes; and 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the American peo- 
ple to the people of Spain. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that 
the Senate non-concur in the action of the 
House as to the legislative, executive, and 
judicial appropriation bill, and agree to the 


atives. 


Mr. CONKLING. 


cur, 


toto upon the whole bill and amendments, and 
there may be something we ought to act on 
separately before it goes back. 

Mr. MORRILL, of Maine. I asked that it 
be taken up at the present time because I 
thought that would facilitate business, It is 
important that we should get it to a confer- 
ence as s00n as we can. 

Mr. COLE. Perhaps there are no more 
amendments to the sundry civil bill, and we 
may dispose of it to-day. 

Mr. MORRILL, of Maine. Very well. 

ARMY APPROPRIATION BILL, 

Mr. WEST. J ask leave to make 4 motion 
in reference to the Army appropriation bill. 

The VICK PRESIDENT. The Chair will 
receive the motion, 

On motion of Mr. WEST the Senate pro- 
ceeded to consider its amendments to the bill 
(H. R. No. 3850) making appropriations for 








conference asked by the House of Represent: | 


I hesitate to object to | 
that motion, and yet I suggest to the Senator | 
from Maine that it might be well that we | 
should have some opportunity of knowing | 
what the amendments are before we non-con- | 
Of course when it goes to a conference | 
report we shall have no vote except a vote in | 





the support of the Army for the year ending 
June 80, 1874, disagreed to by the House of 
ee and 
n motion of Mr, WEST, it was 
Resoleed, That the Senate insist upon their 
amendments to the said bill disagreed to by the 
House of Representatives, and agree to the confer- 


ences asked by the House on the disagreeing votes 
of the two Houses thereon, 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. West, Mr. Loe@aw and Mr, Ransom 
were appointed the committee of conference 
on the part of the Senate, 


THE CREDIT MOBILIER REPORT. 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives ; and it was re- 
ferred to the Committee on Printing: 

Resolved, (the Senate concurring,) That there be 
printed of the testimony taken betore the commit- 
tee on investigation, of which Mr. Ponanp was 
chairman, together with the report of said commit- 
tee, seven thousand copies for the use of the House, 
and three thousand copies for the use of the Senate. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 3921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 80, 1874, 
and for other purposes. 

Mr. WINDOM. Is it in order to strike out 
the words *‘ or their assigns’’ in the amend- 
ment just acted on? 

The PRESIDING OFFICER. (Mr. Ferry 
of Michigan in the chair.) It is not. Those 
words have been inserted. 

Mr. WINDOM. One other motion I desire 
then to suggest, On page 31 of the bill [ find 
that the Senate has inserted a provision on the 
recommendation of the committee that is in 
violation of the well-settled and well-consid- 
ered policy of Congress on the subject. In 
lines seven hundred and thirty-six, seven hun- 
dred and thirty-seven, and seven hundred and 
thirty-eight it is provided, ‘‘and the proceeds 
from the sales of old vessels of the Coast Sur- 
vey and their equipments, may be applied to 
payments for new vessels and their equipments 
for the survey.”’ 

I do not think it is good policy to allow the 
trading in old vessels. Let the old vessels be 
sold aud let Congress appropriate money for 
the new. I am almost afraid however to make 
@ motion to reconsider lest I may subject my- 
self to the criticism of my honorable friend, 
the chairman of the committee, by the state- 
ment that I was not present in committee, I 
was not present when this provision was in- 
serted there. I supposed in this case, as in 
the other, I could safely trust to my friend who 
is chairman of the committee; but finding I 
could not | have moved to re reconsider. 

Mr, COLE. I am buat one of the commit- 
tee. I hope the Senator will not insist on that 
motion, but will let us proceed with the bill at 
once, in order that we may have a conference 
committee on the bill which has just arrived 
from the House. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moves to reconsider the 
vote on the amendment referred to. 

The motion was agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amendment, 

The amendment was rejected. 

Mr. WILSON. On page 48, after line 
eleven hundred and seventy-four, | move to 
add the ‘ollowing proviso : 


Provided, That the President shali detail # com- 
petent engineer to examine the unfinished Wash 
ington monument, and report if the foundations 
are sufficient for the support of the superstructure, 
and also to report an estimate of the cost of com- 
pieting it. 

[ do not wish to take anytime. I suppose 
there will be no opposition to this proposi- 


tion. 
“The PRESIDING OFFICER. The ques- 
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tion is on the amendment of the Senator from 
Massachusetts. 

The amendment was agreed to. 

Mr. CORBETT. I am directed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment to come in after line five 
hundred and forty-two: 


That the Secretary of the Interior be, and he is 
hereby, authorized to use, for the care and support 
of the Navajo Indians, of New Mexico, during the 
year ending June 30, 1873, the unexpended balance 
of appropriations heretofore made for the sub- 
sistence of said Indians by the acts of July 15, 1870, 


god May. 18, 1872, amounting in the aggregate to 
| ask for the reading ofa letter from the 
Secretary of the Interior 

Mr. COLE. I rise to a point of order on 
that. This amendment does not pertain to 
any appropriation in the bill, and is legis- 
lation. 

Mr. CORBETT. It is reported from the 
Committee on Indian Affairs, and recom- 
mended by the Department. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. The amendment 
does not pertain to any appropriation in the 
bill. 

Mr. CORBETT. Does not that come in 
under the head of a recommendation by a 
Department ? 

The PRESIDING OFFICER. It comes 
under that head, but there is the Anthony rule, 
which excludes such an amendment unless it 
relates directly to an appropriation in the bill. 
This amendment does not relate to any appro- 
priation on that subject in the bill. 

Mr. ROBERTSON. This Congress has 
been very liberal, and indeed I might say 
lavish, in the appropriations to pay for ser- 
vices yet to be performed. I ask that Con- 
gress be equally liberal in paying up the just 
debts of the Government. I offer the follow- 
ing amendment to come in as an additional 
sechon: 





Sro.—. That the sum of $250,000, or so much 
thereof as may be necessary, is hereby appropri- 
ated to pay unsettled claims legally existing against 
the Government of the United States on account of 
services actually rendered in carrying the mails of 
the United States, exclusively, in the aforesaid 
States, prior to the 3lst day of May, A. D. 1861: 
Provided, That before any payment be made under 
this act, claimants will be required to furnish proof, 
satisfactory to the Postmaster General, that at no 
time prior to the 3lst day of May, 1861, did they 
voluntarily countenance, aid, or render comfort to 
the rebellion: And provided further, That where 
railroad companies or other corporate bodies are 
the claimants, proof of loyalty of the presidents or 
other agents representing said bodies only will be 
required: And provided further, That before an 
perment shall be made, satisfactory evidence shall 
»e furnished that no compensation has been received 
from any other source for such service. 

Mr. CONKLING. I rise to a question of 
order. That is an old customer, and I object 
to it because it is not in order under the 
Anthony rule. 

Che PRESIDING OFFICER. The Chair 
sustains the point of order. 

Mr. CALDWELL. On page 19, line four 
hundred and fifty-six, after the word “ dol- 
lars,’’ in the appropriation for surveying the 
public lands in Kansas, I move to insert “‘ said 
amount to be available from and after the 
passage of this act.”’ 

Che amendment was agreed to. 


Mr. SPRAGUE, I offer the following 
amendment on page 83, after line eight hun- 
dred and three: 

For light-hous og-si - ” 
Narragansett Bay. Rhode island, 30000. =” 

This is regularly estimated for. 

Mr. CONKLING. Does any committee 
report it? 

r. SPRAGUE. No committee. It is ac- 
cording to the estimate of a Department. 

Mr. COLE. I hope the amendment may 
not be agreed to. I think we have given all 
we onght to give under the head of light- 
houses. 

Mr. SPRAGUE. This is an estimate from 
the Department, and it is necessary for a very 
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extensive commerce. I trust the Senate will 
grant it. 

The amendment was agreed to. 

Mr. SPRAGUE. On page 40, after line 
nine hundred and eighty-one, I move to 
insert : 


For purchase of a site to commence the erection 
of a building at Pawtucket, Rhode Island, for a post 
office, $50,000 


Mr. CONKLING. 
committee ? 

Mr. SPRAGUE. This is a regular esti- 
mate of the Department, and has passed the 
House Committee on Public Buildings and 
Grounds, but there was not sufficient time for 
it to be entertained by the Committee on Ap- 
propriations. It has gone through all the 
forms, and I trust will be adopted. 

Mr. CONKLING. Although it is a disa- 
greeable thing to insist upon, if we have rules 
which are applicable to us all, all ought to ob- 
serve them. The amendment which was 
adopted a moment ago was not in order, as I 
understood, because no committee had reported 
it. This amendment is not in order; no com- 
mittee has reported it; and although I dislike 
to object in any case, [ think the rule should 
be applicable to all alike. 

The PRESIDING OFFICER. The Sen. 
ator from Rhode Island stated that this was in 
pursuance of an estimate from the Depart- 


ment. 

Mr. CONKLING. That will not do. It 
must be not only an estimate from a Depart- 
ment, but something more. 

Mr. SPRAGUE. Both of these are in pur- 
suance of estimates. 

Mr. MORRILL, of Vermont. I will say 
that the bill making an appropriation for Paw- 
tucket or North Deeetaaan was yesterday 
morning reported adversely by the Committee 
on Public Buildings and Grounds in company 
with a large number of other applications 
equally worthy, on the ground that we had 
already made as large appropriations or larger 
than we ought to for the present year, and 
that they ought to be postponed for one year 
at least. 

The PRESIDING OFFICER. The Chair 
calls the attention of the Senator from New 
York to the thirtieth rule and will read it: 

*‘No amendment proposing additional appropria- 
tions shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 
some existing law, or some act or resolution previ- 
oumy poses by the Senate during that session, or 
moved by direction of a standing or select committee 
of the Senate, or in pursuance of an estimate from 
the head of some of the Departments.” 

The Senator from Rhode Island stated that 
this was in pursuance of an estimate from a 
Department, and under that the Chair ruled it 
was in order. 

Mr. CONKLING. I know he did, and I 
say it has not been examined by any committee, 
and the rule under which we are acting cuts it 
off whether it has been recommended by the 
head of the Department or not. How does 
this relate to any appropriation in the bill? 
If it had been considered by a committee it 
would be open to that objection, but that objec- 
tion might be withheld; but when a Senator 
$0 his own responsibility offers a proposition 
which is in violation of the rule under which 
we are acting, I mean now the Anthony rule, 
aud which has not even been considered by the 
Committee on Appropriations or any other 
committee, then I insist that we ought to adhere 
to the rule which is applicable to the rest of us. 

The PRESIDING OFFICER. The Chair 
will merely state that he understood that this 
amendment has been referred to the commit- 
tee. If moved in pursuance of an estimate, 
the Chair cannot see how he can rule other- 
wise than that it is in order. 

Mr. CONKLING. May I inquire to what 
appropriation in the bill the amendment re- 
lates ? 

The PRESIDING ODFICER. The appro- 
priations for public buildings, 


Is that the report of a 
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Mr. CONKLING. Then I ask forthe read- 
ing of the estimate. I want to see the esti- 


mate. 

Mr. COLE. It was stated by the chairman 
of the Committee on Public Buildings and 
Grounds a moment ago that this was reported 
on adversely yesterday by that committee, and 
I move that the amendment lie on the table. 

Mr. SPRAGUE. I had the estimate before 
me a moment ago but it has passed out of my 
hand. I trust the amendment will not be laid 
on the table. I have been very anxious-to 
curtail expenditures in this Department, and 
have done everything I could in committee 
and in the Senate to reverse the whole action 
of the committee in that respect. Otherwise 
I would have introduced it there and there 
en have been no objection on grounds of 

orm. 

The PRESIDING OFFICER. The Sena- 
tor from California moves to lay the amend- 
ment on the table. 

The motion was agreed to. 


Mr. COLE. Now I ask for a vote on the 


bill. 

Mr. CAMERON. [ask the permission of 
the Senator from California to allow me to 
offer a bill which I ought to have had printed 
several days ago. [‘‘Oh, no.’’] 

Mr. COLE. We ought to dispose of this 
bill before five o’clock. Now I think we can 
get a vote on it. 

Mr. CAMERON. Allow me to say a word. 

Mr. COLE. Other Senators are objecting, 
not myself. 

Mr. CAMERON. No, they will not when 
they hear me. 

The PRESIDING OFFICER. 
Senator from California object? 

Mr. COLE. I object. 

Mr. CAMERON. I am sure he will not 
object if he listens to me. 

Mr. MORRILL, of Maine. I offer an 
amendment. I move to insert the following: 

To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted by 
him, there is hereby reappropriated any balance of 
the appropriation for the same object, for the cur- 
rent fiscal year remaining unexpended at the close 
of said fiscal year. 

Mr. WILSON. I desire to make a sugges- 
tion, and that is that we extend the time for 
the recess to half past five in order to get this 
bill thraugh before we take a recess. 

The PRESIDING OFFICER. Is there 
objection to the consideration of that propo- 
sition ? 

Mr. CAMERON. L[object. Mr. President, 
I object to all compromises of principle. We 
have agreed to take a recess at five and come 
back at seven. 

The PRESIDING OFFICER. The Senator 
from Maine has the floor. 

Mr. MORRILL, of Maine. 
question on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 


Maine. 

Mr. CARPENTER. I ask if that amend- 
ment is in order? 

The PRESIDING OFFICER. At what 
point does the Senator from Maine propose to 
insert his amendment in the bill? 

Mr. CARPENTER. It is general legisla- 
tion, as I understand, not recommended by 
any head of Department or anybody else. 

Mr. MORRILL, of Maine. My friend mis- 
understands—— 

The PRESIDING OFFICER. The Chair 
has asked the Senator to state where he pro- 
poses to insert the amendment, and the Sec- 
retary will then report the amendment. 

Mr. MORRILL, of Vermont. I move to 
postpone the consideration of the present bill 
in order to change the time of the recess. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. Does he yield 
for that purpose? . 

Mr. MORRILL, of Maine, No, I do not 


Does the 


I want the 
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aig for any purpose. 
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Let the amendment 


read. 

Mr. MORRILL, of Vermont. I ask to be 
allowed to make a motion to lay this bill on 
the table for the purpose of extending the 
time for taking a recess. 

Mr. TRUMBULL. While the Senator from 
Maine is hunting for the amendment, let me 
say to my friend from Vermont that if people 
would stop discussing about a recess we could 
finish this bill in five minutes. 

Mr. MORRILL, of Maine. Let it come in 
on page 16, after line three hundred and sixty- 
eight. Now let the Secretary read it. 

The Curer CLERK. On page 16 of the bill, 
after line three hundred and sixty-eight, it is 
proposed to insert: 

To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted 
by him, there is hereby appropriated any balance of 
the appropriation for the same object for the cur- 
rent ecal year remaining unexpended at the close 
of said fiscal year. 

Mr. MORRILL, of Vermont. The Senator 
from Maine yields to me for the purpose of 
changing the time. 

Mr. MORRILL, of Maine. 
done without opposition. 

Mr. MORRILL, of Vermont. I move that 
we have a recess from five to half past five 
to-day. 

Mr. TRUMBULL and others. I object. 

The PRESIDING OFFICER. Objection 


s made. 

Mr. MORRILL, of Vermont. ThenI move 
to lay the bill on the table for the purpose of 
making that motion. [‘‘ No!’’ ‘* No!’’] 

Mr. COLE. Will not the Senator yield to 
me for a moment? I move that the Senate 
do now take arecess until half past five o’ clock. 
That motion is in order under the rule. 

Mr. MORRILL, of Maine. I hope the Sen- 
ator will do that after-—— 

The PRESIDING OFFICER. The Sena- 
tor from California moves that the Senate take 
a recess uutil half past five. 

Mr. TRUMBULL. Is it in order to do 
that? [‘‘ Yes.’’?] Then 1 hope it willbe voted 
down. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
California. 

The question was put, and the ayes were 
thirty-seven. 

Mr. TRUMBULL. Let us have the yeas 
and nays. [‘‘No!’’ ‘* No!’’] 

The PRESIDING OFFICER. Is therea 
second tothe call for yeas and nays? Those 
who wish the question taken by yeas and nays 
will rise. 

Mr. CONKLING. Let us divide on that. 
I insist on a division. 

Mr. TRUMBULL. I asked for the yeas and 
nays. 

Mr. CONKLING. And I insist on a divis- 
ion upon the question of sustaining that call. 

Mr. STEWART. We cannot stop calling 
the roll after it is commenced. 

Mr. TIPTON. Has not the hour for the 
recess come ? 

Twelve Senators rose to sustain the call for 
the yeas and nays. 

Mr. CONKLING. I demand a count on 
the other side, of those opposed to ordering 
the yeas and nays. 

The PRESIDING OFFICER. The rule is 
that one fifth of the last vote is sufficient. 
There is one fifth of the last vote ; twelve have | 
risen to sustain the call for yets and nays. | 
The Chair rules that the yeas and nays are | 
ordered. Senators, those in favor of the | 
motion when your names are called will | 
answer ‘‘yea;’’ those opposed will answer | 
‘*nay.’’ The Secretary will call the roll. 

Mr. CONKLING. Now I rise to a ques- 
tion of order, and it is that the hour has 
arrived when we take a recess according to | 
the order of the Senate. 


If it can be 
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Mr. COLE. The question is not debatable. | amation. It is plain to all I believe that 


Let the roll be called. there should be some legislation on that sub- 


Mr. CONKLING. I make the point of 


order that the hour has arrived when the 


recess begins, and therefore we cannot pro- 
ceed with the roll-call. 


The PRESIDING OFFICER. The hour 


of five o’clock having arrived, the Senate 
takes a recess until seven o’clock this evening. 





EVENING SESSION. 
The Senate reassembled at seven o’clock 


p. m. 


CIVIL APPROPRIATION BILL. 
The PRESIDING OFFICER, (Mr. Ferry, 


of Michigan, in the chair.) The recess having 


expired, the Senate resumes the consideration 
of the bill (H. R. No. 3921) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 


and for other purposes, the question being on | 


the amendment offered by the Senator from 
Maine, [Mr. Morri.t. ] 
Mr. PRATT. I ask for the consideration 


of bills from the Committee on Pensions. 


Mr. COLE. Let us go on with the appro- 
priation bill. 

The PRESIDING OFFICER. The Senator 
from California objects, and the sundry civil 
appropriation bill is before the Senate, the 
pending question being on the amendment 
offered by the Senator from Maine, [Mr. Mor- 
RILL, | on page 16, after line three hundred and 


sixty-eight, to insert the following clause : 


To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted 
by him, there is hereby reappropriated any balance 
of the appropriation for the same object, for the 


current fiscal year remaining unexpended at the 
close of said fiscal year. 


Mr. COLE. I think that is out of order. 

Mr. MORRILL, of Maine. I wish to state 
the facts in regard toit. There were certain 
rules and regulations established by the Pres- 
ident under authority of law. An appropri- 
ation was made last year to enable the Pres- 
ident to execute the duty devolved upon him 
by force of that law, and a portion of it has 
been expended. A portion of it remains 
unexpended, and will probably at the close 
of this fiscal year. Whether this amendment 
is in order or not I will not now stop to in- 
quire. It seems a matter so obviously proper 
that no point ought to be raised upon it. 

Mr. CONKLING. Well, let us have the 


vote. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 


Mr. HITCHCOCK. On page 19, line four 
hundred and fifty-two, I move that after the 
word *‘ dollars’’ the words ‘* and this appro- 
priation shall becomeavailable from and after 
the passage of this act’’ be inserted. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read a third time and passed. 


HOUSE BILL REFERRED. 


Mr. SCOTT. I ask that the bill (H. R. No. 
4057) to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce inter- 
nal taxes and for other purposes,’’ approved 
June 6, 1872, and for other purposes, which 
has come from the House may be referred to the 
Committee on Finance, and there is a desire 
to secure action. 

The bill was read twice by its title and re- 
ferred to the Committee on Finance. 


STATE OF LOUISIANA. 
Mr. DAVIS. Theday before yesterday the 


|| Senate discussed for the entire day and night 


the bill relating to Louisiana, and it was finally 
defeated by a majority of two. I voted with the 
majority for the purpose of moving a recon- 


if it is reconsidered. 


hear a suggestion from me. 
ask some Senator, and the good nature of my 











— 


ject. The bill will take but a few moments 
I therefore hope there 


will be no objection to the reconsideration of 


the bill relative to Louisiana. 


Mr. CONKLING. I ask the Senator to 


I am going to 


friend induces me to ask him, to be allowed 
to do a thing which I think will take but a 
single moment, and which every Senator will 
say ought to be done. The House has two or 
three times passed a bill to enable the Secre- 
tary of War to get rid of some useless property 
located in two or three places, in my own 
county at home for one, it being an old 
arsenal, which is simply falling down. My 
friend from Illinois, chairman of the Commit- 
tee on Military Affairs, knows all about it. 
People would be glad to buy it and pay the 
value of it at an assessment. The Heuse has 
now a second time sent here a bill for that 
purpose which has been reported by the Com- 
mittee on Military Affairs. I have called the 
attention of the Secretary to it and he has it 
before him. I ask that it be taken up and 
passed. It will take but a single moment and 
there can be no possible objection. 

Mr. DAVIS. What effect will that have of 
the reconsideration of the Louisiana bill? 

Mr. CONKLING. Not the slightest. 

The VICE PRESIDENT. The Senator’s 
motion will retain its place. 

Mr. DAVIS. With the understanding that 
I retain the floor and can call up the Louisiana 
bill presently, I give way. 


SALE OF PUBLIC PKOPBRTY. 
On motion of Mr. CONKLING, and by 


unanimous consent, the Senate, as in Commit- 
tee of the Whole, proceeded to consider the 
bill (H. R. No. 3279) to amend an act entitled 
**An act to authorize the sale of certain public 
property,’’ approved June 10, 1872. It pro- 
vides that nothing contained in the first sec- 
tion of the act entitled ‘‘An act to authorize 
the sale of certain public property,’’ approved 
June 10, 1872, shall be so construed as to pre- 
vent the Secretary of War from withdrawing 
any of the property from sale in cases where, 
in his judgment, the highest bid offered is 
insufficient or unsatisfactory. Any of the 
property thus withdrawn from sale may be 
again offered, either at public sale or by in- 
viting proposals, after six days’ consecutive 
notice, fifteen days before the day of sale, in 
the newspapers mentioned in the act of which 
this is anamendment. The Secretary of War 
is to appoint a board of three Army officers, 
which board shall appraise each piece or 
parcel of land, with the buildings thereon, be- 
fore the same is offered for sale, and no sale 
shall be made at a price less than two thirds 
of the appraised value. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BANKRUPT LAW. 


Mr. DAVIS. Mr. President—— 

Mr. EDMUNDS. I appeal to the Senator 
from West Virginia to give me an opportunity 
to ask the Senate to allow me to withdraw a 
motion to reconsider that I made on the reso- 
lution instructing the Attorney General to 
procure certain information about the bank- 
rupt law. 

r. DAVIS. Certainly, if it does not lead 
to debate. 

Mr. EDMUNDS. I merely ask leave to 
withdraw the motion to reconsider. 

The VICE PRESIDENT. Leave will be 
granted unless there be objection, 


INDIANS OF CENTRAL SUPERINTENDENCY. 
Mr. FRELINGHUYSEN. 


make a report. 
Mr. DAVIS. 
I retain the floor. 


Allow me to 


With the understanding thas 
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Mr. FRELINGHUYSEN, from the Com- 
mittee on Indian Affairs, to whom was referred 
the amendment of the House of Representa- 
tives to the bill (8S. No. 1391) repealing an act 
entitled ‘‘An act for the relief of certain In- 
dians in the central superintendency,’’ ap- 
proved June 10, 1872, reported it with a 
recommendation that the Senate disagreed 
thereto. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives, and 

On motion by Mr. FRELINGHUYSEN, 
it was 

Resolved, That the Senate disagree to the amend- 
ment of the House of Kepresentatives to the said 
bill, and ask a conference on the disagreeing votes 
of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Frecinenvysex, Mr. Haruayn, and Mr. Bay- 
akD the committee of conference on the part 
of the Senate. 

LANDS IN IOWA. 


Mr. WRIGHT. Now appeal to the Sen- 
ator from West Virginia. I am almost tired 
of asking it, but 1 do not know any better 
place in the world than to ask now if he will 
allow me to call up thé bill | have referred to 
once or twice and have it put on its passage. 
I do not understand there is any objection to 
taking it up. 1 am presuming upon what | 
understand to be the almost unanimous con- 
sent of the Senate yesterday morning or the 
day before. 

Mr. DAVIS. What do I understand is the 
bill? 

Mr. WRIGHT. It is House bill No. 8919. 

Mr. TROMBULL. I understand there is 
objection to the bill; and if there is objection 


to it, L hope it will not be taken ap. Ido not 
know what the bill is myself. 
The PRESIDING OFFICER. The title 


of the bill will be read. 

The Cater Cierx. A bill (H. R. No. 8919) 
to authorize the President to ascertain the 
value of certain lands in the State of Iowa of 
the Raccoon fork of the Des Moines river, 
held by settlers under the preémption and 
homestead laws of the United States. 

Mr.WRIGHT. Let the Clerk read the bill. 

Mr. CHANDLER. That will lead to dis- 
cussion. I want to get up the river and harbor 
bill, and I wish to dispose of it. 

Mr. WRIGHT. If there is any discus- 
sone 

Mr. EDMUNDS. It will be discussed, but 
i shall not take five minutes, 

Mr. WRIGHT. Let the bill be read for 
information. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. _I certainly cannot object 
to my friend from Iowa taking up this bill, 
because he has been desiring it for a long 
time, but I do object to its passage, because in 
my opinion it is the first step, tt is intended 
confessedly (for my friend is a candid man) to 
be the first step to saddling upon the United 
States the paymeut of a large sum of money, 
and that money is to be claimed upon this 
ground—and if I mistake the facts I know 
that my friend will correct me—the United 
States a great many years ago granted to the 
State of lowa—lI do not know but it was to the 
Territory at first, but that is no matter, I will 
call it the State of lowa—lands for a certain 
distance on either side of the Des Moines 
river, for the improvement of that river up to 
the Kaecoon fork. The Des Moines River 
Navigation Company received from the State 
the benefit of that grant. 

Mr. DAVIS. lask the Senator from Ver- 
mont if he intends to discuss the bill? It was 
the understanding that there should be no 
debute. 

Mr. EDMUNDS. That is precisely what | 
gave notice that | did intend to do. 

Mr. DAVIS. I did not so understand, or I | 
should have objected. 


The PRESIDING OEFICER. It is too 
late for the Senator to object now; the bill is 
before the Senate. 

Mr. DAVIS. It was the distinct under- 
sanding that the bill was to be read for inform- 
ation, [ retaining the floor. That was my 
understanding, and that was the understandin 
of all on this side of the House; I sapposed a 
so understood it. 

Mr. WRIGHT. I trust my good friend from 
West Virginia will allow us to proceed. The 
Senator from Vermont says he does not want 
more than five minutes altogether, and I do 
not know that I shall take one minute upon 
the bill. 

The PRESIDING OFFICER. If the Sen- 
ator from West Virginia insists on taking the 
floor the Chair will be obliged to accord it to 


him, 

Mr. DAVIS. I stated at the time that I 
would give way if this bill led to no debate. 
It was so understood on this side. 

Mr. WRIGHT. Iam sure my friend will 
not insist. 

Mr. DAVIS. Ido not insist; but the Sen- 
ator from Vermont says he must discuss the 
biil, and we all know that there are appropria- 
tion bills that will soon have to be considered, 
and we know further that the Senator from 
Michigan wishes to bring up the river and har- 
bor bill. J insist on my motion. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia claims the floor, and 
the question is on the motion to proceed to the 
consideration of the motion to reconsider the 
Louisiana bill. 


STATE OF LOUISIANA, 


Mr. DAVIS. My motion was to reconsider 
the vote by which the Louisiana bill was re- 
jected, and that motion is now before the Sen- 


ate. 

The PRESIDING OFFICER. The Chair 
so understands. 

Mr. MORTON, What is the qustion before 
the Senate? 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia bas moved that the 
Senate proceed to the consideration of the 
motion to reconsider the vote by which the 
Louisiana bill was rejected. 

Mr. EDMUNDS. He makes the motion 
now, there being nothing else before the Sen- 
ate. Thatis the motion before the Senate. 

Mr. DAVIS, ‘That is the motion: to pro- 
ceed to reconsider that vote. 

The PRESIDING OFFICER. The Sena 
tor before gave notice of the reconsideration, 
and the motion now is to take up the motion 
to reconsider for consideration. 

Mr. STEWART. I want to make a request. 
The bill for the Texas Pacific Railway Com- 
pany, to enable them to make arrangements 
to have a through line, I have made several 
attempts to get a hearing on. On consultation 
with the committee we have stricken out all 
that is objected to, so that it only leaves those 
sections that enable the company to make the 
consolidations needed in California and Texas 
and give them a through line. It is very im 
portant that it should be passed now in order 
that they may go on with the work and not be 
embarrassed, 

Mr. FRELINGHUYSEN. Lobject. [ask 
the Senator from West Virginia if he will not 
yermit the Senator from lowa to just finish his 
bil. it will not take five minutes. He has 
requested it asa favor, the only one he has 
requested this session, aud let the Senator from 
Vermont be permitted to finish his remarks on 
that bill, which will take but five minutes. 

Mr. DAVIS. There is no Senator in the 
Hall that I would yield to quicker than each 
of my friends across the way; and if it is 
for five minutes only, with the understanding 
that we shail then proceed with the consider- 
ation of the Louisiana bill, I will give way, 
bu: if I cannot have that understunding I can- 
not give way. 


Mr. CHANDLER. I object to any such 
understanding, for I intend to have up the 
river and harbor bill within one minute. I[ 
shall antagonize the river and harbor bill 
against any other bill before this body, and 
shall expect to be sustained. 

The PRESIDING OFFICER. Objection 
being made, the question is on the motion of 
the Senator from West Virginia, to proceed to 
the consideration of the motion to reconsider 
the vote by which the Louisiana bill was 
rejected. . 

Mr. BOREMAN. Upon that question I call 
for the yeas and nays. 

The yeas and nays were or dered. 

Mr. DAVIS. ow I understand that my 
motion is before the Senate. 

The PRESIDING OFFICER. Not antil 
the Senate take it up. The question is on 
taking it up. 

Mr. DAVIS. The question is whether they 
will take it up? 

Mr. MORTON, What is the object now in 

roposing to reopen this question? What can 
be accomplished by it? Does the Senator sup- 

ose that this Louisiana bill, this great measure 
involving such vast consequences perhaps in 
the present, and certainly in the future, can be 
disposed of in a few minutes, or to night? I 
will say to my friend that if h 
he is certainly mistaken. 

But suppose that bill could pass the Senate 
to night as it was amended, or just as it was 
introduced by the Senator from Wisconsin, 
{Mr. Carpenter,] I ask what then? Is it 
supposed it would pass the House? Certainly 
not. It can accomplish nothing ; it can do 
nothing. It cannot be considered in the 
House except upon a two-thirds vote by a sus- 
pension of the rules. 

Mr. DAVIS. Is it in order to refer to the 
proceedings of the House? 

Mr. MORTON. The House cannot get at 
it in any other way. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia raises a point of order. 

Mr. DAVIS. I ask whether it is in order 
to discuss what the House can or cannot do 
this session as an argument against taking up 
this bill? 

The PRESIDING OFFICER. That is no 
point of order, and the Chair overrules it. 

Mr. MORTON. Here is a bill that has 
passed the House, and if it can pass the Sen- 
ate it will become a law, but if it does not 
pass the Senate it falls, and the work has to be 
done all over. I refer to the two per cent. 
fund bill, ia which a number of Senators here 
feel a great deal of interest. There are a 
number of measures that have passed the 
House aside from that, which are important, 
and if they can secure the action of the Sen- 
ate they become laws. If we pass this Louis- 
iana bill it accomplishes nothing; it must go 
to the House; it has not been there, and can- 
not even be considered there except by a two- 
thirds vote. Therefore I submit that nothing 
can be accomplished by taking it up except 
the loss of time, and I feel very certain if that 
bill is taken up it cannot be disposed of be- 
tween this and Tuesday at twelve o’clock. 

Mr. CARPENTER. I do not desire to 
occupy @ moment’s time in the further discus- 
sion of this question; but the anxiety which 
the Senator from Indiana expressed yesterday 
morning to act on thig matter is as great as it 
was then. Nothing has been done; the mat- 
ter stands now precisely as it did when the 
Senator appealed to the Senate to take up the 
subject and act on it. Now, so far as I am 
concerned, [ shall make no detention of time. 
I shall not ask to be heard a moment, but 
simply to vote on this question. The vote wos 
taken, as everybody knows, about seven o’ clock 
in the morning, when hardly half the Scnate 
was present. 

Mr. ALCORN. I was a member of that 
committee which sat so long considering the 
Louisiana case. I was not here when the 
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yote was taken on the bill yesterday morning, 
and.I am anxious to vote on this question, I[ 
will vote now to take the bill up and pass it, 
and if the House of Representatives shall see 
proper not to pass the bill, the responsibility 
will be with the House of Representatives, and 
I shall have discharged what I conceive to be 
my duty. 

The Congress of the United States da 
law by which the district court of the United 
States in certain cases was entitled to assume 
jurisdiction in cases of election belonging to 
the States—State elections. Under a law like 
this a district judge in Louisiana assumed 
jurisdiction of a case in which he had no juris- 
diction legally. That judge organized a Legis- 
lature in Louisiana and installed a Governor 
in the State of Louisiana. It is not the Legis- 
lature of the people, it is not the Governor of 
the people that to-day presides over the des- 
tinies of the people of the State of Louisiana. 
I am one of those who believe that if the voice 
of the people had been heard at the ballot-box 
the Republican Governor and the Rebublican 
Legislature would have been elected, and | 
believe if the opportunity is given the people 
to-day they will record their votes in favor of 
a Republican government in that State. But 
through the chicane and management of the 
executive authority in Louisiana all the people 
were not permitted to exercise their suffrage 
unrestrained at the last election, and the result 
was that there was no election that ean be 
properly claimed as such in a legal sense. 

[he Senator from Indiana [Mr. Morton] 
the other night made an able argument upon 
this question. He argued that the supreme 
court of the State of Louisiana had settled the 
ease and had decided that this Governor and 
this Legislature were the Governor and the 
Legislature elected by that State. With due 
deference to that honorable Senator, I under- 
take to say that the supreme court of Louis- 
iana have decided no such thing. 

Mr. CHANDLER. I eall the Senator to 
order. He is discussing the merits of the 
question on @ motion to take it up. 

The PRESIDING OFFICER. The Chair 
sustains the pointof order. TheSenator from 
Mississippi will confine himself to the motion 
before the Senate, which is to take up the 
motion to reconsider. 

Mr. ALCORN. The reasonsI1 am giving 
for taking up the question are as | have stated 
them. ow, I hold that I am in strict eon- 
formity to the rules of the Senate when | give 
the reasons why this bill should be taken up. 

The Senator from Indiana the other night 
declared that this case had been decided by 
the supreme court of Louisiana. In justice to 
that court I assert that they have not decided 
apy such thing. They decided upon a certain 
board of canvassers that they were legal, but 
they did not decide that that board of can- 
vassers had the euffrages of the people before 
them when they passed upon this question. 

The PRESIDING OFFICER. The Chair 
observes again that the Senator is discussing 
the merits of the question. The Senator can 
discuss the importance of the measure and 
the necessity for its present consideration, but 
under the rule he must avoid discussing its 
merits. k 

Mr. ALCORN. I will then touch another 
branch of the subject. I say that if the opin- 
ions and views of the Senator from Indiana 
are indorsed by Congress, the way to over- 
throw the liberties of the people of this nation 
is open and easy. All you have to do is to 
secure the intervention of thirty-seven district 
jodges, and procure an Executive that will use 
the Army to enforce the decrees of those judges, 
and the Government is overthrown at once. 

Now, sir, the proposition under considera- 
tion is that you will refer the matter back to 
the people of Louisiana under such guards and 
under such protection as will guaranty to these 
people free expression of their opinions at the 
ballot-box, and as long as ever Congress is 


} 
ready to refer questions of this character back 
to the people the liberties of the people are 
safe in the hands of Congress. 

We ask you here to give it back to the pen- 
ple. That committee was authorized by the 
Senate to go, not to the decisions of courts, 
but down deep to the foundations for all this ; 
and the tendernegs that the honorable Senator 
from Indiana manifests when he comes to this 
question ought to have been manifested by him 
at the time the resolution was introduced and 
passed, instructing the Committee on Privileges 
and Elections to inquire into the election as 
to whether there was a republican form of 
Government in the State of Louisiana. That 
committee when it goes forward to investigate 
the question discovers this state of facts: that 
there are two governments in Louisiana; one 
of the governments exists without having a 
single vote upon which to base its authority to 
exist or maintain its action and its position as 
a legislative and as an executive authority in 
the State. The other claims that the majority of 
votes were cast for it, but that majority was 
not determined by any competent authority. 
Now, there is no governmentin Louisiana. No 
government can be republican in form unless 
the executive, the legislative, and the judicial 
departments are complete in their organiza- 
tion. If any one of the three be wanting, if 
the judiciary be intact, and the legislative in- 
tact, and there is no executive authority in the 
State, then the government is wanting in one 
of its characteristics, in one of its main ele- 
ments that constitute a government. A repub- 
lican form of government is a form of govern- 
ment under the Constitution, which is com- 
posed of an executive, a legislative, and a 
judicial branch, and they must all be in oper: 
ation and in force in order to constitute it a 
republican government. 

Mr. FRELINGHUYSEN. May | interrupt 
my friend one minute? 

Mr. ALCORN. Yes, sir. 

Mr. FRELINGHUYSEN. I would suggest 
to him that if this bill is taken up I think it 
could be disposed of—~and I take his time be- 
cause I might have a little trouble in getting 
the floor afterward—it might be disposed of 
in this way: the difficulty in that bill before 
was that part of the Senate wanted the Kel- 
logg government and part wanted the McEnery 
government until May, when the election is 
held. The true way to solve that difficulty is 
to strike out the first section, leave it to the 
President to manage from now till May as he 
at his discretion may see proper, and then in 
May have the election. 

Mr. ALCORN. I want neither the Kellogg 
oe apaaryg nor the McKnery government, for 

do not believe that either of those govern- 
ments represents the will constitutionally 
expressed of the people of the State of Louis- 
iana; but I wish that the question shall be 
referred back to the people of the State of 
Louisiana, and that they shall be permitted to 
gay what character of government they want, 
and who shall be the offi¢ers to administer 
that government. 

I am opposed to the Kellogg government 
taking into its hands the management of the 
election. I si.ould oppose equally the McEn 
ery government doing it. I believe the 
executive department of the nciion is the 
proper department to take hold of this gov- 
erpment and hold it until the people can be 
heard from, and | am in favor of that propo- 
sition. When | act as a Senator and as a 
member of the Committee on Privileges and 
Kleections, | am not here as a partisan of 
either of those governments, but I am here 
asking that the people of Louisiana shall be 
permitted to express their will unrestrained at 
the ballot-box and declare who their officers 
shall be ; and I say that so long as Congress | 
is ready and willing to refer the question back | 
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to the people the liberties of the people are 


safe; but when Congress says that it will || 


intrench itself behind an unauthorized de- | 


| 
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cision of a court, and that it will maintain 
that decision by an army, the liberties of the 
people of this bation ate in dabyér. | hava 
witnessed one revolution; I do not Wish te 
witness another revolution. wad on the 
wrong side of that; I trast F shall be on the 
right side of the next. 

Mr. STEWART. I was hete and btaid 
during a whole night to get a vote Gn the 
Louisiana bill. I believe we ought to eomtnit 
the election there back to the people. I sent 
out for Senators, begged of thetn to atay here, 
worked all night, tried to keep a quorum 
here; | was active all night long in that. Now 
the question is whether this shall be passed or 
we have an extrasession. Wesee that. The 
speech of the Senator from Mississippi, [ Mr. 
ALCORN, ] who was not here that night dr we 
might have carried the bill, for we only loss it 
by two votes—if he and others bad staid vy as 
it would have passed. Just & littlé mone than 
half the Senate took enough interest in it to 
remain. If the other half had beén here, [ 
think the question would have béen submitted 
to the people of Louisiana. Now | think we 
must pass the appropriation bills first before 
we get to this matter. I ath in favor of sub- 
mitting it to the people, and with a view of 
testing the sense of the Senate whether we 
shall go on with the appropriation bills of fot, 
1 move to lay the motion on the table. 

Mr. EDMUNDS. That is not in order. 
This isa motion, as 1 dndetstattd tH, t6 proeeed 
to the consideration of the miotion to reeon- 
sider. ; 

The PRESIDING OFFICER: Sothe Chair 
understands. 

Mr. EDMUNDS. And the Vice President 
has ruled over and over again that a motion to 

roceed to the consideration’ of a: bill cannot 
e laid on the table: - You cannot amend it or 
do any other thing about it. 

The PRESIDING OFFICER. The Chair 
overrules the poirit of order.’ - This is not 
amending the proposition. The Ohair under- 
stands there is 4 rule providing that a motion 
to proceed: to the eonsideration of a subject 
cannot be amended. This, however, is to lay 
that motion onthe table. I¢ is a question that 
has priority. The Chair therefore overrules 
the point of order. 

r. EDMUNDS. 
ion. 

The PRESIDING OFFICER. TheSenator 
from Vermont appeals from the decision of the 
Chair. The question is, ‘‘ Shall the decision 
of the Chair stand as the judgment of the 
Senate? ”’ : 

Mr. EDMUNDS. I only appeal at this 
stage of this session merely for the purpose 
of asking that this decision of the Chair shal! 
not be drawn into a precedent, beeause I think 
I could satisfy the Obair from the constant 
course of decisions of the Senate that he has 
made a mistake; but in the hurry of. business 
I know I should make o hundred where the 
Chair does one if I were in the ehairy but I 
do notcomplain of that. I only have appealed 
to say that 1 hope this decision in the hurry 
will not be taken hereafter, when We have time 
enough to consider such a question, as a bind- 
ing precedent or the judgment of the Senate. 
Having said that, I withdraw the — 

The ques- 


I appeal from that decis- 


The PRESIDING OFFICER, 
tiou is on laying on the table the motion to 
proceed to the consideration of the motion to 
reconsider, 

Mr. CARPENTER. 
nays on that motion. 

The yeas and nays were ordered. 

Mr. ANTHONY. What is the question ? 

The PRESIDING OFFICER. ‘The ques 
tion is on the motion to lay on the table the 
motion to proceed to the consideration of the 
motion to reconsider the vote on the Louisiana 
bill. 

Mr. DAVIS. I understood the yeas and 
nays had been ordered on my motion. 


The PRESIDING OFFICER. They have 


I call for the yeas and 
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now been ordered on the motion to lay on the 
table the Senator’s motion to reconsider. 

Mr. DAVIS. But previous to that the yeas 
and nays had been ordered on my motion. 

The PRESIDING OFFICER. 
tion is laid on the table it carries the whole 
subject with it. 

Mr. LEWIS. On this question I am paired 
with my colleague, [Mr. Jounston.] If he 
were here he would vote ‘‘ nay,’’ and | should 
vote ‘‘yea,’’ 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 28; as follows: 


YEAS—Mesers. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Cole, Conkling, Cor- 
bett, Flanagan, Gilbert, Hitchcock, Morrill of 
Maine, Morton, Nye, Osborn, Pool, Pratt, Ramsey, 





Scott, Spencer, Stewart, West, Wilson, Windom, | 


and Wright—26. 

NAYS—Messrs.Alcorn, Bayard, Carpenter, Cooper, 
Cragin, Devis, Edmunds, Fenton, Ferry of Michi- 

an, Goldthwaite, Hamilton of Texas, 
Lill, Howe, Kell Logan, Morrill of Vermont, Nor- 
wood, Ransom, Rice, Robertson, Saulsbury, Schurz 
Sherman, Stevenson, Thurman, Trumbull, and 
Vickers---28. 

ABSEN T—Messrs. Blair, Caldwell, Cameron, Cas- 
serly, Clayton, Ferry of Connecticut, Frelinghuysen, 
Hamilton of Maryland, Harlan, Johnston, Lewis, 
Machen, Patterson, Pomeroy, Sawyer, Sprague, 
Stockton, Sumner, and Tipton—19. 


So the motion was not agreed to. 

The PRESIDING OFFICER. Tho ques- 
tion recurs on the motion that the Senate pro- 
ceed to the consideration of the motion to 
reconsider. 

Mr. CHANDLER, I take it the last vote 
means that the river and harbor bill is not to 
pass. I gave notice that I antagonized it with 
this motion, and as no other appropriation bill 
is to pass, I surrender and put away the river 
and harbor bill and give notice that I shall 
not trouble the Senate any more. 

Mr. SHERMAN. I voted against laying 
this motion on the table, but I intend to vote 
to give preference to any appropriation bill 
over other business. Subject to the appro- 
priation bills, I think the Louisiana matter is 
the most important one before us. 

Mr. CONKLING. Mr. President, unlike 
my honorable friend from Michigan, I shall 
} not surrender, but | shall persevere as long and 
f as earnestly as I can in an endeavor to secure 
final action upon the essential measures belong- 
ing to this session. Therefore I shall resist 
a at this time, and step by step, as far as I am 

able, the waste of time implied by this mo- 
tion. This is Saturday night, and nearly eight 
o’clock ; Sunday and Monday are to intervene 
before the Constitution terminates the life of 
this session; and no notice having been given 
of the intention to make this motion this even- 
ing; unless that notice was given privately to 
those whose attendance might be desirable, 
without any general notice of this intention, a 
motion is made to reconsider a bill which was 
considered during nearly twenty-four consecu- 
tive hours to the exclusion of everything else. 
I might particularize Senators whose vacant 
chaira I see who would certainly have been 
here to vote against this motion had they 
known it was to be made, who will be here in 
a short time to vote upon it, and therefore I 
regret that my honorable friend has selected a 
time when the Senate is so thin—— 

Mr. DAVIS. Will my friend from New 
York allow me one moment? 

Mr. CONKLING. Certainly. 

Mr. DAVIS. This morning I stated to two 
or three opponents of the bill that I should 
move to go on with the reconsideration of it 
as soon as the peading appropriation bill was 
disposed of, and among them the most prom- 
; inent, the chairman of the Committee on Priv- 
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: ileges and Elections, and also the Senator 
from Louisiana, [Mr. West,] I gave that 
notice. 


Mr. CONKLING. 


: Well, Mr. President, I 
? am surprised that the particular time has been 
; selected when the experience of every day 
3 has taught us that the Senate is certain to be 
i ) thin, and when we see by looking around at 
5 

; 


the chairs of Senators that although many 
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more than a quorum are here—I should like 
to inquire of the Secretary what the vote was 
on the call of the yeas and nays. 

The Curer Clerk. Twenty-six to twenty- 
eight. 

Mr. CONKLING. That is fifty-four; so 
that two thirds of the sitting members are 
here, one third are gone. Now, I know for 
example, there will be no impropriety in a 4 
particularizing, that the Senator from Pennsyl- 
vania [Mr. Cameron] has a very clear view 
that this subjectought not to be taken up for 
action. Had he known that this motion was 
to be made, I feel very confident he would 
have been here. I have sent out to inquire 
where he lives and I find that his residence is 
at the other end of the city; I thought it was 
nearer. Therefore we cannot send word to 
him. I think I am right in saying only two or 
three was the majority by which this motion 
escaped the table; so that it is bad economy 
of time if the Senator wants to test the sense 
of the Senate to do it now when so many Sen- 
ators are absent, when only two thirds have 
voted on a call of the yeas and nays. 

Very likely the vote that has been taken in- 
dicates that the motion can prevail to take up 
the Louisiana question. The speech whic 
has been made by the honorable Senator from 
Mississippi, [Mr. ALcorn,] avoiding, as the 
rule required him to do, the merits of the 
question, and discussing merely the propriety 
of taking it up, gives us some flavor of the de- 
bate which is in store for us if it is taken up. 
I think no Senator believes that if this meas- 
ure is taken up now and persevered in until 
to morrow morning at as late an hour as the 
Senate can be kept here, the bill can pass 
which the honorable Senator who represents 
the majority of the committee favors. 

In the mean time the river and harbor bill 
my friend from Michigan proposes to surren- 
der. Ihope not. I should liketo fight for 
that bill under his banner alittle while, and 
see whether we cannot pass a bill which con- 
tains appropriations for some works not only 
important, but important in the sense of in- 
volving a great public loss if provision is not 
made for their continuance. 

I should like to see the deficiency bill pass. 
I should be glad of an opportunity to take up, 
if members of the Senate who ‘have an es- 
pecial right to require it shall ask to take up, 
some questions of very high privilege which 
are pending in the Senate. But all this is 
to be lost if we proceed to consider this bill, 
because Monday will certainly be occupied by 
reports of committees of conference,every one 
of the appropriation bills,except one which has 
been acted upon, being now in the castody of 
a committee of conference, or still to go 
there. If we go through with the wearying 
process of this struggle and debate to night, 
even if Senators should be willing to have 
this parliamentary day continue through Sun- 
day, we cannot act upon the measures to 
which I have referred and upon which we 
ought to act; and that this bill can pass except 
aftera debate the duration of which alone 
would be fatal to it at this session, it seems to 
me no Senator can believe. 

Now, Mr. President, I have ventured to say 
this, thinking that somebody should say it, 
with very little hope of being able to change 
the mind of any Senator, but with the idea 
that I might attract the attention of Senators 
who favor legislation on the Louisiana ques- 
tion to what I conceive to be the question stand- 
ing in front of that measure, namely, whether 
we shall run the risk of losing these other 
measures upon which we ought to act for the 
sake of entering upon a debate which cannot 
be avoided, which will not be avoided, but 
which will weary out the hours of this night. 

Mr. CHANDLER Mr. President, I gave 
notice that | would abandon the river and har- 
bor bill for the simple reason that there is not 
a member of this body who does not know that 
if you take up the Louisiana bill it will lead to 


a discussion that will last until twelve o’clock 
on the 4th day of March next. Hence, when I 
gave the notice to the Senate that I did 
and should antagonize the river and harbor 
bill against this ag pee which every man 
knows cannot pass, I took the vote of the Sen- 
ate as the deliberate judgment of the Senate 
that they did not intend and did not wish to 
pass any other appropriation bill during this 
session, and hence I stated, as my friend from 
New York remarked, that I would abandon 
the bill because I considered it the deliberate 
judgment of the Senate that neither that bill 
nor any other nt go bill should pass 
until twelve o’clock noon on the 4th day of 
March. 

Now, sir, I will make another motion and 
another effort. Here we are, at eight o’clock 
on Saturday night, on the lst day of March. 
W- have just one day more in which to perfect 
all the important appropriation bills. We 
have two important ones that have not been 
considered by this bodyat all. Wehave Mon- 
day left, and that is all ; and yet here a majority 
of this body—true, it is not a large majority, 
but a majority of this body—under that state 
of facts deliberately declare that they will 
enter into a discussion that they know cannot 
terminate. Was I not right in abandoning 
the bill? Lask every Senator within the sound 
of my voice whether I should be justifiable in 
pressing that, or whether my honorable friend 
trom California would be justifiable in pressing 
any other appropriation bill until the 4th of 
March at twelve o’clock noon. We may just 
as well look at this thing precisely as it is. It 
is not worth while to shut our eyes to a fact 
that is transparent to every one. 

Now, sir, [ will make a motion again to lay 
this motion to reconsider on the table for the 
purpose of taking up the river and harbor bill, 
and I will take the vote of the Senate upon 
this motion as the deliberate opinion of the 
Senate that the river and harhor bill is to pass 
or is not to pass. If the Senate decide that it 
is not to pass, of course that ends it, and I 
shall abide, of course, by the decision. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves to lay the motion 
on the table. 

Mr. LOGAN. I rise to be heard. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. LOGAN. 
draw it. 

Mr. CHANDLER. Will you renew it? 

Mr. LOGAN. I willyield to you to renewit. 

Mr. CHANDLER. I withdraw it. 

Mr. LOGAN. I do not rise to detain the 
Senate with any extended remarks; but I 
think it is the duty of some one in behalf of 
this bill to say to those who think it an im- 
portant matter at least not to be scared from 
their propriety. I never could understand the 
argument that went in the direction of terrify- 
ing Senators from performing what they con- 
sidered their duty. The argument that the 
Senate is about closing its session and there- 
fore we should not take up this bill in reference 
to Louisiana, is no better argument in opposi- 
tion to taking up that bill than it is in oppo- 
sition to taking up the bill in which the Sen- 
ator from Michigan is so much interested. 
Suppose [ should rise here and announce to 
the Senate, ** it is impossible to pass the river 
and harbor bill; the Senator from Michigan 
knows it cannot be passed ; we have but one 
day more of the session, and therefore it is 
nonsense to take it up, but you must take up 
something else ;’’ would that affect the judg- 
ment of a sensible man? Is that reasoning in 
the direction of legislation? Is that reason- 
ing in the direction of the performance of the 
duty of the Senate? Certainly not. 

But let us consider the importance of this 
matter. The question is before the country 
now, whether we shall perform our duty in 
reference to the most imporusnt qaestion, in 
my judgment, that bas ever been before Con- 


I ask the Senator to with- 
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gress so far as republican institutions are con- 
cerned, with the exception of our great war; 
and yet we are told a question of such great 
magnitude and importance must not be con- 
sidered, but questions of minor importance 
must. I do not understand that kind of rea- 
soning. What is the question? The question 
which has presented itself to the Senate for 
several days is, whether it is the duty of Con- 

ess to intervene and prevent bloodshed in 
alee, or whether it is our duty to decline 
to interpose for fear we cannot accomplish the 
object on accountof time. Here we have pre- 
sented to us the spectacle in this State of two 
governments or pretended governments. Here 
we have a notice given to us that the people 
there are almost in a State of revolution. Here 
we have a proposition before the Senate to 
allow the people themselves to determine 
who shall be the Governor and the officers of 
that State. We have the question presented 
to us whether we shall, at least until the next 
Congress convenes, sustain a government es- 
tablished there by force, and responsible 
for it, or whether we shall for at least a few 
hours attempt to perform our duty. 

Mr. President, if we adjourn and refuse to 
consider this question merely on account of 
the obstinacy of gentlemen to allow those 
who appear to be in the majority to per- 
form their duty as they understand it, if they 
will interpose obstacles in the way of perform- 
that duty, | put it to them whether they will 
not feel a share at least of the great responsi- 
bility which will rest upon them if some great 
injury shall come or some great calamity befall 
that people. 

I do not wish to say that it is atrick of legis- 
lation; I will not use that term; but whenever 
members or Senators are disposed to defeat 
any proposition we are told they will resort to 
all legitimate means to accomplish that pur- 
pose. It is legitimate, I admit, for Senators 
to resort to the means they are resorting to to 
defeat this proposition. What means? By using 
the argument that we have no time, by using 
the argument that we shall have an extra ses- 
sion, by using the argument that it is not our 
duty to undertake a thing we cannot accom- 
plish, sir, that is not the question for us to con- 
sider. The question is, what is the duty of 
the Senate. What duty devolves upon us now? 
To take up important questions, or let them 
pass by? 

While I am upon the floor I desire to say, 
in justification of the motion made and in 
justification of the taking up this proposition 
to consider the bill now before the Senate, 
that there has been a pretended government 
set up in the State of Louisiana by force and 
by fraud, no man can for one moment deny. 
That to-day the government there exists in 
fraud, and in nothing else, no man who knows 
the facts will deny. That a pretense, an 
attempt was made to establish a different gov- 
ernment in the same way is true. That the 
election was a fraud, that the whole thing was 
corrupt, that there was a combined effort on 
the part of certain men to perpetrate frauds 
and deprive the people of their rights and 
their privileges as citizens, no one can deny. 
That there was an organized fraud for the pur- 
pose of electing McEnery the evidence is 
plain and clear. That returns were forged for 
the purpose of accomplishing that result no 
man will deny. Then so far as that pretended 
government is concerned it is steeped in in- 
famy and fraud, and should not be permitted 
for one moment to exist. 

Then take it on the other side: the govern- 
ment or pretended government now set up is 
one that has no existence in fact, except 


founded upon fraud, without returns, without || 


votes, without anything except a mere desire 
on the part of a combination to establish a 
government. They have done so by calling 
to theiraid force and power, and by that force 
and power they have established a government 
there and reign over the people contrary to 
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their rights and their wishes, in face of the 
law and in violation of the constitution. 

These are the facts in reference to these 
two pretended governments standing there 
facing one another to day in a threatening at- 
titude, each one demanding that it shall be 
recognized, and each so-called Governor 
threatening that he will by force place himself 
in power and administer to the people of that 
State; and in this threatening attitude, as they 
appear before the Congress of the United 
States of America to-day, we are told that our 
time is too short and hence we must not per- 
form our duty, but take up some other bills, 
and we may vote upon them; but let this 
Congress adjourn, and then do what? Then 
put the responsibility upon the President of 
the United States. For what purpose? For 
the purpose of letting the world understand 
that if a wrong is perpetrated you do not do it 
but it is the Breadent. Mr. President, it is 
cowardly on the part of Congress, it is cowardly 
on our part to shift this responsibility. 

When the President sends to us and asks 
for instructions as to what he shall do, and 
asks us to determine what the rights of parties 
are in the State of Louisiana, we say ‘‘we 
will not do it for fear we have not time, but 
you, sir, must take the responsibility and we 
will get rid of it.’’ That is not the part of 
members of Congress; that is not the part of 
legislators of a great people. They should 
have the manhood to stand up and perform 
their duty, and not shirk it that the responsi- 
bilities may fall upon somebody else. There 
is but one plain duty for the President if we 
fail to perform ours, and we all know what it 
is; and it seems to me there are Senators here 
desirous of having the President take that 
step, although that step incurs great responsi- 
bility. Lam not one of those. I am willing 
to take my share of the responsibility. I am 
willing to perform my duty in reference to this 
matter if it requires the last moment before 
the fall of the hammer at the time the Con- 
stitution prescribes for the adjournment of 
this Congress, and then if time fails us, we 
have tried to perform our duty, and if time 
fails us not, we can perform our duty. 

The PRESIDING OFFICER. ‘The ques- 
tion 18 on the motion to take up the motion to 
reconsider. 

Mr. CHANDLER. 
tion on the table. 

Mr. CARPENTER. 
nays on that motion. 

Mr. MORTON. I ask the Senator from 
Michigan to withdraw that motion for a few 
moments. 

Mr. CHANDLER. If you will renew it. 

Mr. MORTON. Yes, sir. 

Mr. CHANDLER. I withdraw it. 

Mr. CARPENTER. I should like simpl 
to say one word to the friends of this bill. i 
believe if we will stay steadily by and vote we 
can carry the proposition through; we can re- 
consider this vote and passthis bill; and if on 
the other side it is attempted to spend the 
time in debate, we are not answerable for that 
fact. Now the matter is fully understood. It 
has been well explained this evening on both 
sides, and I hope the friends of the bill will 
now vote on the question and let the debate 
come from the other side. 

Mr. MORTON. In the vote that was taken 
a few minutes ago there was one fact which 
was very observable, and that was that a por- 
tion of those who voted against this bill yes- 
terday morning upon the strongest declaration 
of sentiment and of doctrine have now voted 
to proceed to its consideration. I am not sur- 
prised at this. I was advised this afternoon 
that such a change was in contemplation ; that 
certain arrangements were being talked about 
by which if this bill could be gotten up it 
should be made acceptable to our Democratic 
friends in this House and the other, by which 
it could be passed. Therefore I was not sur- 
prised at the vote a few minutes ago, and to 


I move to lay the mo- 


I ask for the yeas and 
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find that a number of Senators had changed 
their votes and their course directly. I have 
heard certain other things that perhaps may 
turn out in the course of the evening to be 
true, but I will not speak of them further at 
this time. 

The Senator from Illinois says we should 
not be terrified. I think that is good advice. 
I hope the Senate will not be terrified by 
the threats which have been made in New 
Orleans the last three or four days, of civil 
war and bloodshed; made for the direct pur- 
pose of operating upon Congress, of which 
the evidence is not wanting; made by a des- 
perate faction who would, if they dared, pre- 
—— Louisiana into civil war for the sake 
of getting power; made by a desperate fac- 
tion, a part of which but a few years ago shed 
the blood of hundreds and thousands of the 
people of Louisiana for their political opin- 
10ns, now collected and allianced with another 
faction. 

Mr. TRUMBULL. I dislike to interfere 
with the Senator from Indiana, but I rise to a 
question of order. 

The PRESIDING OFFICER. 
ator will state his point of order. 

Mr. TRUMBULL. My point of order is 
that on a motion to take up this question de- 
bate on the merits cannot be in order. The 
rule is that debate must be confined to the 
question of taking up. 

The PRESIDING OFFICER. The Chair 
did not understand the Senator from Indiana 
as discussing the merits of the bill, but allud- 
ing to facts or statements connected with it. 

r. TRUMBULL. The point I made is 
not whether it is the merits of the bill or not. 
It is only so much the worse if he is discussing 
something else, not the merits of the bill. Any 
discussion except that which is confined to the 
taking up of the bill, 1 make the point, is out 
of order, and it is so much the worse if it is 
not on the merits, but a discussion of some- 
thing else. 

The PRESIDING OFFICER. The Senator 
will avoid discussing the merits of the question. 
The Chair will not call him to order. 

Mr. MORTON. Ido not desire to violate 
the rules of order. If the Senator from Iili- 
nois had made his poiat of order when his 
colleague was speaking a few minutes ago, I 
think the propriety of it would have been quite 
as manifest as it was just now. 

Mr. TRUMBULL. I think the debate has 
been out of order, and I thought of interfering 
before. 

Mr. MORTON. Yes, sir, but it did mot 
occur to the Senator to make the point of 
order. 

Mr. TRUMBULL. I will say to the Sena- 
tor that it occurred to me before, and I did 
not wish to make the point upon him; but I 
thought the debate was running on so far that 
the point ought to be made. I owe an apology 
perhaps for making it at this time to the Sen- 
ator; but I thought he was clearly out of order, 
and knowing that if this discussion were to be 
continued we never would get a vote, I felt 
constrained to make it. 

Mr. MORTON. It may perhaps be in order 
to say that in all probability this bill coald not 

ass the Senate (if it should pass at all, which 
Ido not believe,) in time afterward to pass the 
appropriation bills. If Senators desire an 
extra session, and if they think the subject is 
of sufficient importance to drive the appropri- 
ation bills over, they can accomplish that pur- 
— in no better way than by taking up this 
ill. 

The condition of affairs in Louisiana, per- 
haps i may be allowed to observe, is grossly 
exaggerated. What troubles there are there 
now have emanated from this Chamber. The 
evidence is not wanting upon that subject. If 
we will just let things alone down there all 
will be well, and that government will go on 
smoothly enough. It is the agitation of the 
question here and the hope of having some 
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thing accomplished that encourages those men 
to go on and make the demonstrations they 
are making. 

Mr. CARPENTER. Willi my friend allow 
me to ask him a question ? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. I should liketo know 
what bas produced such a tremendous revolu- 
tion in the opinions of the Senator since yes- 
terday morning when he was the loudest man 
here in urging the Senate to proceed to the 
consideration of this bill, and demanded that 
it should be proceeded with because the fate 
of the State depended wpon it? I think our 
debate has been very beneficial to him. 

Mr. MORTON. I think | was not the loud- 
est man. I agreed that we should take up the 
question the day before yesterday, but I stated 
then, and took occasion to state as soon as the 


debate was opened, that these demonstrations 
in Louisiana were gotten up for the occasion. 
I read dispatches to show that they had been 


investigated from this Chamber, not by Sen- 
ators, but by men who are occupying this floor, 
who have no more right on this floor than the 
thousand men out in the lobby to-night, but 
who have been here upon this floor, whisper- 
ing their suggestions to Senators, furnishing 
contradictions and arguments—one man, at 
least, who it is said has demoralized Louisiana, 
who has run the Legislature of Louisiana it is 
said for four years, and has come here now to 
run the Senate of the United States. 

Sir, if this bill should pass the Senate what 
would thatamountto? Can it pass the House? 
Does any man here to-night believe that it 
can pass the House unless there be some won- 
derful arrangement made that has not been 
communicated to all this body? Can it pass 
the House unless there has been some combi- 
nation made that ought not to be made, and 
that has not been exposed here? It can pass 
the House under no other circumstances. If 
it should pass the Senate and not pass the 
House, what is the effect of it? Simply to 
leave the Kellogg government where it is, but 
to have it weakened morally by having such 
a bill pass the Senate. That is the only effect 


of it. It could accomplish no good, but might 


do harm. 

[ cannot shut my eyes to what has been go+ 
ing on here to-day, and the significance of the 
vote here to-night. I have been anxious to 
avoid every partisan consideration connected 
with this question. In the report that I made, 
I endeavored to tell the truth on all sides as 
fairly and as clearly as I could; but if there 
are those who are determined to make this a 
political matter, and to take advantage of cir- 
cumstances to achieve a party advantage, it 
will be for others to stand by and submit to it 
if they see proper, and not to submit to {it in 
silence if they do not see proper. 

If this question aed be taken up, Mr. 
President, | shall have something more to say ; 
but this I have to say now: that if it be taken 
up no good can be done. If this bill should 
pee the Senate, it cannot go through the 

Louse unless there be some extraordinary un- 
derstanding of which we are not fully advised. 
Can a bill involving such vast considerations 
go through the House of Representatives with- 
out debate? And if there 1s to be debate, we 
know that there is not time to consider it. To 
have it pass the Senate and fail in the House 
can be productive only of harm. It can only 
weaken the Kellogg government, but will still 
leave it there. There can be nothing done 
unless the action can be completed, and I sub- 
mit to every Senator present that there ought 
to be no action taken on this matter to-night. 


. Therefore | renew the motion to lay it on the 


table. 

Mr. HOWE. Allow me one moment. 

Mr. MORTON. 1 withdraw the motion. 

Mr. HOWE. Mr. President, L like the 
sentiment which has been uttered by the Sen- 
ator from Lilinois [Mr. Logan] and echoed by 
the Senator from Indiana, {Mr. Morton, } that 


it is not worth while to be seared. I wish I 
could live up to it; but I am one of those who 
cannot help getting scared once in 4 while, and 
lam cdaall with a panicto-night. [Laughter. ] 
As to that bloodshed in Louisiana, that does 
not distress me so much; I never am so much 
frightened at dangers which are a good way 
off, {laughter,] but it is those that are right 
around me that affect me. It is this revolu- 
tion that I want to get out of. 

Now, Mr. President, I voted against laying 
the motion of the Senator from West Virginia 
on the table. I was willing to take up this 
Louisiana question once more. I did not sup- 
= that there was any man on this floor who 

ad any particle of lightin him on that subject 
that he had not let out twenty-four hours ago. 
I suppose that whatever could be said, and the 
utmost that could be said on the question, had 
been said. I did not suppose there was any 
idea touching the whole question which had not 
been abundantly ventilated, and [ thought if 
there was no honest desire to pass any bill on 
the subject, Senators would be willing to take 
the question up, or take the several questions 
up—there are three of them—and vote on 
them with such information as we already have. 
I am convinced from what I have already heard 
that there is no such desire, that there is not any 
fixed or general wish here to pass a bill on this 
subject. Ihave made all the physical effort I 
care to make in that behalf. I sat up here 
one long weary night to be enlightened on the 
subject. After we had spent that night, the 
Senate concluded not to pass the bill. I was 
ready to hear whether they were ready to 
reconsider that question, and therefore I was 
a to support the motion of the Senator 
from West Virginia to take it up. I am satis- 
fied that | was mistaken; there is no such 
wish. Iam not willing to sacrifice the few 
last hours of the session upon a vain and futile 
effort to pass such a bill. 

There is a very important bill referred to 
by the Senator from Michigan which ought to 
be considered, There is another bill which L 
have vainly sought for an opportunity to ask 
the Senate to consider, the bill which the 
House of Representatives passed to pay the 
awards of the southern claims commission. 
It is entitled ‘An act making appropriations 
for the payment of claims allowed by the com- 
missioners of claims under the act of March 8, 
1871." There are other measures of very 
great importance which we have not tried to 
pass, and now I am disposed to show the 
white feather; I acknowledge myself scared. 
{Laughter.] I will vote for the motion of the 
Senator from Michigan if he renews it, to lay 
this motion of the Senator from West Virginia 
on the table. 

Mr. CARPENTER. Will my colleague 
allow me to say one word? 
| The VICE PRESIDENT. The Senator 
from Indiana {Mr. Morton} made the motion, 
but yielded to allow the Senator from Wiscon- 
sin [Mr. Howe] to speak. 

Mr. MORTON. I yield to the Senator from 
Wisconsin, [Mr. Carpenter. 

The VICK PRESIDENT. The motion is 
withdrawn. 

Mr. CARPENTER. I simply desire to as- 
sure my colleague, for the purpose of restoring 
his peace of mind on this subject, that there is 
not the slightest danger from the revolution 
that exists here. A wonderful change has taken 
place in the mind of the Senator from Indiana, 
but [ think he is the only Senator who has 
revoluted since the day before yesterday, and 
so far as the threat that comes from Michigan 
and from Indiana is concerned, I want to say 
to my colleague, as between him and the Sen- 
ator from Indiana, I will stand by him to the 
last. Cand 
Mr. HOWE. But who will stand between 
the Senator from Michigan and me, | would 
like to know? {Lau at 

Mr. FRELINGHUYSEN. I should like 
very much to give the people of the State of 


Louisiana an opportunity to have and to selest 
their own government, and if it was possible 
to do so at the present session by a law, | 
would vote for it; but I do not believe it is 
possible. I believe it will lead to a discussion 
which would only throw over the necessary 
legislation of the session. There is this con- 
solation: that in the interim, we have a Gov- 
ernment and a President that will keep the 
peace in Louisiana, and it may possibly be 
that the people of that State, having passed 
over their excitement, will be in a better con- 
dition to select a proper Governor when we 
meet again than they would be now. 

Mr. STEVENSON. If weall desire to give 
the people of Louisiana an opportunity of a 
new election, what prevents it? This bill was 
considered thoroughly the other night. Why 
cannot the vote on the motion to reconsider 
be taken? If there is to be a discussion, it 
may proceed from gentlemen who want to pre- 
vent the people of Louisiana having that op- 
portanity. The Senator from Indiana asks : 
who believes that this bill can pass the House? 
If we would reconsider this vote, after the dis- 
cussion we have had, when every mind is fully 
made up, and take a vote on the bill of the 
Senator from Wisconsin, it could go to the 
House and be passed to-night. Therefore the 

uestion presents itself, why can it not be 

one? I have no reason to believe that the 
House would not pass it. Certainly I do not 
think that it is an excuse for the Senate to be 
derelict in their duty, and say they will not do 
& thing because they apprehend that the 
House will not act. I think the inference is 
that the House of Representatives will do what 
the President has called our attention to do, 
and what the situation of Louisiana demands. 

Is there any part of this country that is not 
interested in the fact that there should bea 
recognized government in Louisiana? What 
part of this country is not interested in having 
a stable, recognized, valid government there? 
If they have not one there now, if there are 
two authorities equally claiming to be the 
recognized authority of the State, is it not the 
duty of Congress as far as they have the power 
to pass this bill? At least those who believe in 
such a power onght to dispose of it. 

I claim that the question of free government 
iu a sovereign State of this Union is above the 
river and harbor bill. The question of the 
improvement of your rivers and harbors sinks 
into insignificance compared with the vitality 
of a free State, and we set a poor example to 
foreign nations when we say that a river and 
harbor bill or a southern claims bill is more 
important than a recognized State govern- 
ment in any of the States of this Union. 

I sat here the whole night the other night 
when this subject was under consideration. IL 
did not vote upon the bill beeause I did not 
believe in this power; but I do believe now 
that it is our duty to have a fair expression 
of the opinion of the Senate when it is full 
as to what the sentiment.of the Senate is as 
to its duty upon the present status of affairs 
in Louisiana. When that shall have been had 
I shall acquiesce, as 1 always do, in the decis- 
ion of the majority of the Senate. If, there- 
fore, we desire to meet this question, which 
has been presented fully in the reports of the 
committee, debated as it has been at great 
length, after a thorough discussion running 
through two days, with the mind of every Sen- 
ator made up, why cannot we take a vote on 
the question of reconsideration, and if it is 
reconsidered, then immediately vote upon the 
bill? If it is not reconsidered, of eourse the 
bill has its quietus. 

I hear gentlemen say they can speak the 
thing out to-night. We know they can, and 
when they do speak it todeath and when they 
do consume time and turn adeaf ear to the 
ery of those people in Louisiana who are ask- 
ing you to these questions, let the re- 


sponsibility rest upon those who think that this 
inconsiderable question and that the 


is a very 
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river and harbor bill isa much more mighty 


one. I hope the question will come to a vote. 
We have had it fully discussed, and I do aa 
the Senate will reconsider its vote on the bill. 

Mr. BOREMAN. I congratulate you, sir, 
and the people of this country upon the fact 
that the Democracy of the country seem to be 
coming to the conclusion that there is a power 
under the Constitution to reconstruct a State 
government which is alleged to have been de- 
stroyed. Conversions are sometimes very 
singular—— 

r. TRUMBULL. [think I shall interpose 
again and raise thequestion of order. This is 
a motion to take up the question, and I think 
this whole discussion is clearly out of order. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order made by the Senator 
from Illinois. The latter part of the eleventh 
rule states that *‘ motions to take up or pro- 
ceed to the consideration of any question shall 
be determined without debate upon the merits 
of the question proposed to be considered.”’ 
The Chair has repeatedly ruled that where the 
merits are debated or con it is a violation 
of the rule, and when the point of order is 
raised the Chair must enforce the rule. The 
merits of the question, therefore, cannot be 
considered. 

Mr. BOREMAN. I am sorry I am not 
permitted to congratulate the country on this 
sudden conversion. 

Mr. TRUMBULL. You can doit after the 
bill is up. 

Mr. BOREMAN. It strikes me as most 
marvelous and most remarkable. But, sir, it 
may be that our friends do not like to have 
the subject brought to their attention, and 
therefore I will try to confine myself to the 

articular proposition before the Senate. 

owever, it seems to me that I have not de- 
parted near as far from the line of remark 
which is in order under the motion as many of 
those who have preceded me; but the Chair 
has properly ruled, no dofibt, and therefore I 
submit and will not transgress. 

I had supposd the other day when thi; sub- 
ject was under consideration and a vote was 
taken, and the bill laid upon the table, that 
that was the end of it for the session. With 
but a few days left, this subject had had a con- 
sideration for one or two days, and after due 
deliberation a solemn vote was taken and a 
majority of those present decided that that 
should be the end of it for this session. Why 
sir, there are other matters to be considered 
besides the Louisiana question. Here is this 
whole Calendar of five hundred bills which 
are interesting to the people of this country. 
I apprehend there is not a Senator here who 
has not incharge matters of very considerable 
and some of them of vital interest to his con- 
stituents, now upon this Calendar. 

I do not say this in order to were any- 
body, nor to deter anybody, or drive men 
away from what they deem to be their duty on 
this subject; but it is a matter to be consid- 
ered by the whole Senate as a practical ques- 
tion, whether we shall proceed to the consid- 
eration of this matter which we know, if we 
know anything of human natare, will consume 
the residue of this session and we shall not 
have accomplished anything on this question, 
and the other legislation will have gone with 
it. We cannot accomplish anything on this 
bill. From the spirit manifested here, our 
friends must see that this Louisiana bill can- 
not pass at this session of Congress. It is 
reyarded by many as of vital importance that 
it shali not pass, because it is inaugurating a 
scheme, a precedent which may be looked to 
in the future to be followed. 

Mr. TRUMBULL. AsI have undertaken 
to interfere, I think it my duty to insist on the 
point of order. 

Mr. BOREMAN. I was not touching upon 
the particular merits of this proposition. 


The VICE PRESIDENT. The Chair was 





conversing for the moment with a Senator 
about an appropriation bill now pending and 
was not noticing exactly the line of remark. 

Mr. BOREMAN. I was talking a great 
deal more about other bills than this one. 

Mr. TRUMBULL. That is the very point 
I make. The Senator goes on to discuss the 
merits of other matters, which is more out of 
order than it is to discuss the merits of the bill 
proposed to be taken up. 

The VICE PRESIDENT. The Chair has 
ruled on that subject repeatedly, at times when 
there was more opportunity for debate than 
there is at present at the close of the session. 
The rule states that debate shall not be al- 
lowed on the merits of the question proposed 
to be taken up, and by every inference it 
means that other subjects not before the body 
shall not be debated. If the thing proposed 
to be considered cannot be debated, certainly 
others cannot. 

Mr. BOREMAN. I have not discussed the 
provisions of any bill on the Calendar. I have 
not talked about any particular bill. But, sir, 
what are we to talk about? [Laughter. 

The VICE PRESIDENT. The Chair will 
answer the Senator that by this rule the line 
of debate is very narrow indeed if the rule is 
strictly enforced. 

Mr. BOREMAN. I understand that, and I 
think I was within the line of the rule. I was 
endeavoring to show the Senate, without dis- 
cussing the merits of any provision of any bill 
on the Calendar, that there was so much busi- 
ness here of importance that we ought not to 
take up this bill because it could not be passed, 
and, as a consequence, all the rest would go 
by the board. f think that is legitimate and 
proper. I was not out of order, to the best 
of my judgment, [ think that is about all I 
have to say, and if my friend from Illinois 
had not interrupted me I would have been 
through long ago. 

Mr. MORTON. I renew the motion to lay 
on the table, and insist upon it. 

Mr. CARPENTER. On that motion I call 
for the yeas aud nays. 

The yeas and nays were ordered. 

Mr. SPENCER. I understand the object 
of laying this matter on the table at the pres- 
ent time is for the purpose of taking up the 
river and harbor bill. 

Mr. SHERMAN. Is it in order to move 
to a on the table a proposition to take up 
a bill? 

The VICE PRESIDENT. Therule reads: 
“when a question is under debate no motion 
shall be received but to adjourn, to proceed to 
the consideration of executive business, to lay 
on the table,’’ &c. This certainly has been a 
question under debate, and by the eleventh 
rule it can be laid on the table. 

Mr. SHERMAN. It isa revolution in the 
practice of the Senate. I simply wish to call 
the attention of the Senate to it. 

The VICE PRESIDENT. The Secretary 
will call the roll. 

Mr. SCOTT. On this question I am paired 
with the Senator from Ohio, [Mr. Tuvrmay. ] 
He would vote against this motion if he were 
present, and I would vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 28; as follows: 


YEAS —Mezsrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Clayton, Cole, Conk- 
ling, Corbett, Flanagan, Frelinghuysea, Gilbert, 
Harlan, Hitchcock, Howe, Morrill of Maine, Mor- 
ton, Nye, Pool, Pratt, Ramsey, Sawyer, Spencer, 
Stewart, West, Wilson, Windom, and Wright—29. 

NAYS—Mesers. Alcorn, Bayard, Blair, Carpenter, 

asserly, Cooper, Cragin, Divis, Edmunds, Fenton, 

erry of Michigan, Goldthwaite, Hamilton of Mary- 
land, Hamilton of Texas, Hill, Kelly Loga.:, Mor- 
rill of Vermont, Norwood, Ransom, Rice, Robert- 
gon, Saulsbury, Schurz, Sherman, Stevenson, Trum- 
bull, and Vickers—2. f : 

ABSENT—Messrs. Caldwell, Cameron, Ferry of 

onnecticut, Hamlin, Johnston, Lewis, 


ton, Sumner, Thurman, and Tipton—16, 


So the motion to lay on the table was agreed 


to. 


Machen, 
born, Patterson, Pomeroy, Scott, Sprague, Stock- 


RIVER AND HARBOR BILL. 


» Mr. MORRILL, of Maine. Mr. 
ent 

The VICE PRESIDENT. The Chair will 
ask the Senator from Michigan [Mr. Cuax- 
DLER} who wishes to call up the next bill, to 
yield to the Senator from Maine in regard to 
an appropriation bill. 

Mr. CHANDLER. I will as soon as the 
river and harbor billis taken up. I move that 
the Senate protnes to the consideration of 
House bill No. 8922, which is the river and 
harbor bill. 

The motion was agreed to, 


LEGISLATIVE, ETC,, APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I now move 
that the Senate proceed to the consideration 
of the Senate legislative appropriation bill. 

The VICE PRESIDE i The river and 
harbor bill will be informally passed over if 
there be no objection. 

The Senate proceeded to consider the action 
of the House of Representatives on the amend- 
ments of the Senate to the bill (H. R. No. 
2991) making appropriations for the legisla- 
tive, executive, and judicial expenses of the 
Government for the year ending June 80, 1874, 
and for other purposes. 

Mr. MORRILL, of Maine. I understand 
there is a desire that the amendments of the 
House should be read, after which, if there is 
no further dispute on the part of the Senate, 
I shall move a non-concurrence in the action 
of the House of Representatives, with a view 
to the appointment of a committee of con- 
ference. 

The VICE PRESIDENT. The Secretary 
will report the amendments. The Senator 
from Maine moves a non-concurrence and 
asks for a committee of conference. 

a EDMUNDS. Let the amendments be 
read. 

The Curer Cierx. The first amendment 
of the Senate to the bill was on page 1, line 
sixteen, to strike out the word ‘‘and’’ where 
it first occurs and insert ‘* $3,600.”’ 

Mr. EDMUNDS. I should like to Jiave it 
read in connection, so that we can under- 
stand it. 

The VICE PRESIDENT. The Secretary 
can omit the votes where the House concurs, 
and he will report the non-concurring votes. 

The Corer CLerx. The House non-concur 
in the following numbered amendments of the 
| Senate tothe bill: amendment No. 2, line one, 
page 18, to strike out **$2,500,’’ and ingert 
‘© $3,000.” 

Mr. SHERMAN. Does the Senator from 
Vermont want them all read or to have the 
amendments that are amended read ? 

Mr. EDMUNDS. Where there is a simple 
non-concurrence | do not care about the read- 
ing. l want to get at what new things the 
House have proposed. 

Mr. SHERMAN. The amendments of the 
House to the Senate amendments. 

lhe VICE PRESIDENT. The Senator 
from Vermont desires the new propositions to 
be reported. The Secretary will therefore 
read the proposed amendments of the House 
of Representatives to the Senate amendments. 

The Cuier Clerk. The House propose to 
amend the first amendment of the Senate, 
which was to strike out of the bill on page 1, 
ime sixteen, the word ‘‘and’’ and insert 
‘+ $3,600;’’ so that the clause will read; ‘*‘ prin- 
cipal clerk, $3,600,’’ ‘The House agree to that 
amendment with an amendment, as follows, 


Add to said amendment; 

That on and after the 4th day of March, A. D. 
1873, the President of the United States shal! re- 
ceive for his services during the term for which he 
shall have been elected, the sum of $50,000 per 
anoum in full for his services, to pe yee quar- 
| terly at the Treasury; the Vice President of the 
United States shall also receive for bis services 
during the term tor whieh he shall have been elec- 
ted the sum of $10,000 per annum in fuil for his 
services, to be paid quarterly at the Treasury; and 
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the Chief Justice of the Supreme Court of the Uni- 
ted States shall receive the sum of $10,500 per an- 
num; and the justices of the Supreme Court of the 
United States shall receive the sum of $10,000 per 
annum each, to be paid quarterly at the Treasury; 
the Secretary of State, the Secretary of the Treas- 
ury, the Secretary of War, the Secretary of the 
Navy, the Secretary of the Interior, the Attor- 
ney General, and the Postmaster General shall 
receive $10,000 per annum each for their services; 
and each Assistant Secretary of the Treasury, 
State, and Interior Departments shall receive as 
annual compensation, to be paid quarterly, $6,500; 
and the Speaker of the House of Representatives 
shall hereafter receive compensation at the rate of 
$10,000 per annum, and Senators and Representa- 
tives in Congress and Delegates from the Territories 
admitted to a seat in Congress, including Senators 
Kepresentatives, and Delegates inthe Forty-Second 
Congress, shall receive $6,500 per annum each; and 
this shal) be in lieu of apy other pay or any allow- 
ance for mileage, newspapers, stationery; and the 
sum of $1,200,000, or so much thereof as may be 
necessary, is hereby appropriated therefor. And 
there is hereby appropriated a sum sufficient to 
make the annual salaries of such of the clerks in 
the office of the House of Kepresentatives as receive 
$2,500 and upward, (including the petition clerkand 
printing clerk,) and not increased in this act, $3,000 
each; and of such as receive $2,160, the sum of $2,500 
each; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following committees, 
namely, Claims, Judiciary, Public Lands, Military 
Affairs: and Elections, $2,500 each; the Doorkeeper 
of the House, $3,000; and additional pay to the chief 
engineer, $360, (so as to equalize his pay with that of 
the chief engineer of the Senate,) and additional 
pay to the foreman of laborers, $120 per annum. 
And it is hereby provided that the increase of com- 
pensation to the officers, clerks, and others in the 
employ of the Senate and House of Representatives 
shall apply to the present Congress, and a sum suffi- 
cient therefor is hereby appropriated. And the mes- 
senger in charge of documents in the office of the 
Clerk of the House, the sum of $2,160 per annum; 
and such as now receive $1,440, the sum of $1,800 per 
annum; and such as now recieve $3 60 per day, the 
sum of $1,800 each per annum, That the salaries of 
all employés in the department of the Doorkeeper 
and the post office of the House and elsewhere 
about the House of Representatives be increased in 
the same ratio and for the same period as those in 
the Clerk’s department whose salaries are raised by 
this act. That the clerk of the Committee on Pat- 
ents and Private Land Claims and Committee on 
Commerce be paid $1,800 per annum, 


Mr. EDMUNDS. Is it in order to make a 
motion upon that amendment now? 

Mr. SHERMAN. Certainly; it is now be- 
fore us. 

The VICE PRESIDENT. The Senator from 
Maine has moved a general non-concurrence, 
and asked a committee of conference ; but ifany 
Senator insists on a separate vote, of course a 
separate vote can bz had. 

Mr. EDMUNDS. Then I insist on a sep- 
arate vote. 

Mr. MORRILL, of Maine. I do not wish 
to embarrass the action of the Senate. I 
withdraw my motion if it interferes in any 
way. 

Mr. EDMUNDS. I move to amend the 
amendment of the House by striking out all 
after the provision for the salary of the Presi- 
dent of the United States. 

Mr. ANTHONY and Mr. SHERMAN. 
And the Vice President. 

Mr. EDMUNDS. No; the Constitution 
allows us to change the salary of the Vice 
President, does it not, at any time? 

Mr. ANTHONY. No; I think not. 

The VICE PRESIDENT. The Senator 
from Vermont moves to amend the amend- 
ment by striking out all after the increase of 
the salary of the President, and the question 
is on the amendment to the amendment. 

Mr. EDMUNDS. If I may be pardoned for 
one single moment, my object in making that 
distinction is that as to the President of the 
United Stetes the Constitution provides that 
his salary shall not be increased during the 
term for which heis elected. If the same rule 
applied to the Vice President, then I should 
make the mation to strike out all after ** Vice 
President.’’ If it does not, then I wish to 
have it as it is, and in a moment I shall find 
out. I am sure it only applies to the Presi- 
dent. 

Mr. SHERMAN. It is in section one of 
article two of the Constitution. 

Mr, STEWART. Read it, 


Mr. SHERMAN. ‘The President shall, 
at stated times, receive for his services a com- 
pensation which shall be neither increased nor 
diminished during the period for which he 
shall have been elected, and he shall not 
receive within that period any other emolu- 
ment from the United States, or any of them.’’ 

Mr. EDMUNDS. I was quite sure I was 
right. I move to strike out all of the amend- 
ment after the provision for the salary of the 
President. 

Mr. HAMILTON, of Maryland. What is 
the motion? ’ 

The VICE PRESIDENT. It is to amend 
the House amendment by rng out all ex- 


cept the increase of salary of the President. 
Mr. HAMILTON, of Maryland. Why ex- 
cept the President? 

fr. EDMUNDS. If the Senator had 
attended to what I was saying he would have 
heard me state the reason, and that is, that 
the salary of the President cannot be in- 
creased or decreased during his continuance 
in the term for which he is elected. There- 
fore, not to make this provision now precludes 
us from making any change for four years; 
whereas, as to the others, at the next session 
we can do what appears to be just and right 
for everybody then; as to the President we 
cannot. 

Mr. HAMILTON, of Maryland. I am op- 
posed to the whole thing. I want to get rid 
of it on one vote. 

Mr. SHERMAN. The Senator will have 
an opportunity to vote on the balance after 
this motion is taken. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Vermont. 

Mr. CONKLING. I should like to under- 
stand among other things the utility of this 
motion if it prevails. As I understand it, un- 
less better instructed, should the amendment 
of the Senator from Vermot prevail and then 
the bill go to a committee of conference, the 
whole subject goes to that committee as much 
as it would if the Senator had not made his 
motion or if that motion should be voted down, 
because upon all the residue of the amend- 
ment the two Houses disagree. Therefore it 
would seem to me that no discussion at this 
moment, even if we had time, upon the merits 
of this amendment in whole or in part is likely 
to be of any value. If lam not right, I should 
be glad to be set right by the Chair or by any 
Senator better instructed. 

Mr. EDMUNDS. My friend from New 
York is perfectly right as to his question of 
orderly proceeding. Of course it amounts 
only to a disagreement to that part; but it 
guides the representatives of the Senate in a 
conference as to what the judgment of the 
Senate is. If the Senate believe that we ought 
to increase the salary of the President and do 
it now, we can so vote. If we believe we 
ought not to go further we can so vote, and 
then our representatives, who are bound to 
carry out our will as far as they can under- 
stand it, will have a guide as to what we wish 
them to do; but if we merely non-concur gen- 
erally, the conferees on the part of the Senate, 
if we go to a conference, will have no guide in 
the prosecution of their proceedings. 

Mr. CONKLING. I wish that was as appar- 
ent to me as it seems to be to my friend. If 
he meansthat by agreeing with the House as 
to so much of the amendment as relates to 
the President, we bring the two Houses to an 
accord and thereby remove from the consider- 
ation of the conference committee so much of 
this matter, I agree with him. 

Mr. EDMUNDS. If this amendment shall 
be agreed to, I shall then move to concur in 
what is left of the House amendment. 

Mr. CONKLING. And 0, as the Senator 
reminds me, although I conceive it would 
not be necessary to do so for this purpose, 
though doubtless it would be in order, he 


might supplement his present motion with 
another, to concur in so much of the amend. 
ment as concerns the President, and in that 
way literally and formally he would bring the 
two Houses together. As to all the residue of 
the amendment, however, from the compen- 
sation of the Vice President to the least valu- 
able salary of a clerk, the two Houses would 
disagree and the whole question would be com- 
mitted to a committee of conference, without, 
as I humbly conceive, the slightest guide, with- 
out any intimation by the Senate of the views 
of the Senate as to what the managers on 
the part of the Senate should or should not 
agree to. 

Now, Mr. President, I have often in re- 
sisting motions to raise salaries, among others 
one made recently by my honorable friend 
from Ohio [Mr. SHerman] to increase certain 
salaries, insisted that we ought at some time 
to take up the matter of salaries by classes, 
and not by naming a particular officer or indi- 
vidual and considering him and at some other 
time some other, have diverse and inequitable 
arrangements of salaries. I have always been 
willing to admit, and | feel bound now to ad- 
mit, that the matter of salaries at large isa 
subject which ought to be considered, con- 
sidered intelligently, and therefore considered 
collectively. Here, for aught I see, is an 
opportunity to consider the various salaries 
mentioned in this amendment. At this mo- 
ment I express no opinion with regard to 
it; not that I have any hesitation in express- 
ing my opinion, not that I shall be reluc- 
tant to do so when it is in order, or do it 
now if it be the pleasure of the Senate to pro- 
ceed to the consideration of the subject. Nor 
do I, I beg to say, interpose any opposition 
to a consideration of the salary of the Presi- 
dent first of all, if you please, as it stands first 
in its rank and first in its order in the bill ; 
but I suggest that we had better do one of 
two things: either non-concur in this amend- 
ment entirely and iatrust it to a committee of 
conference with the opportunity to discuss it 
as far as we see fit afterward, or we had better 

roceeed now, not upon the sufferance of the 
Renekne from Michigan who has up I believe 
the river and harbor bill, to a consideration 
fairly of all these questions, that which relates 
to the President and that which relates to the 
Vice President as well. 

Mr. MORTON. Let me ask the Senator 
this question: if the adoption of the motion 
of the Senator from Vermont to strike out 
does not require the bill to go back to the 
House and postpone the conference one step 
further ? 

. Mr. CONKLING. No, I do not think it 
oes. 

The VICE PRESIDENT. The Chair was 
about to state that the Senator’s five minutes 
had expired. 

Mr. CONKLING. I beg pardon of the 
Chair. It never occurred to me that we were 
acting under the five-minute rule. I am much 
obliged to the Chair for reminding me of it. 

The VICE PRESIDENT. It was applied 
to this bill when it was under consideration, 
ond therefore still remains attached to the 

ill. 

Mr. CONKLING. The Chair is quite right. 

Mr. SHERMAN rose. 

Mr. CONKLING. If the Senator from Ohio 
will pardon me, 1 want to make one other 
remark. I was going to say and would have 
said that although the Constitution does not 
prevent our considering the salary of the Vice 

resident hereafter, if we act on this subject 
now and it passes from us this session, we 
shall not be very likely to consider it again 
very soon ; and therefore, for one or two other 
reasons which I have not the opportunity now 
to state, I was going to insist that we had better 
non-concar in the whole amendment and in- 
trust it to the committee which my honorable 
friend from Maine is going to move, 
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Mr. SHERMAN. The course now recom- 
mended by the Senator from Vermont is not 
the right one. This proposition is presented 
to us now as an affirmative proposition for the 
first time, and it is the duty of the Senate to 
take its position on these various propositions 
so that the conferees may know the will of the 
Senate. It is manifestly clear that neither 
House should press upon the other a propo- 
sition of this kind except by its free consent. 
Neither House would take the responsibility 
of defeating the whole legislative appropriation 
bill because it desired to carry a particular 
amendment. 

Now, sir, I believe that the President of the 
United States ought to have, and I am willing 
to vote that he shall have, an increase of 
salary, a salary of $40,000 or $50,000, for rea- 
sons that are manifest. I do not wish to dis- 
cussthem. I think some of the heads of the 
Departments, perhaps all of them, for they 
ought all to be on the same footing, ought to 
have some increase; but | am opposed to and 
desire a separate vote upon the increase of the 
salaries of members of Congress. ‘This isa 
question that all of us understand ; every man 
has made up his mind about it, made up his 
opinion upon it; and therefore I think we 
ought definitely to take our course upon these 
various propositions. 

Mr. CONKLING. How as to the judges? 

Mr. SHERMAN. We increased the sala- 
ries of the judges only a little while ago, and 
it will be no great hardship for them to stand 
as they are; but that is a different question. 
I think we ought to take this up as the text of 
the bill and pass on the different items. First, 
the Senator from Vermont makes a propo- 
sition to strike out all after the salary of the 
President. I desire to submit a motion, if that 
is lost, to strike out that which relates to mem- 
bers of Congress alone, and asa matter of 
course as to what is left to any extent that we 
propose an increase it will be carried by a vote 
of the Senate; but against what may be the 
very wish of the Senate in regard to this in- 
crease of salaries, it is manifest that the House 
will not insist. It would be a violation of 
parliamentary rule and parliamentary usage for 
them to do so. 

Mr. HAMILTON, of Maryland. The ques- 
tion of separation is one thing and this general 
proposition is another. I am ready to vote in 
either way upon the separation or in the 
aggregate on thisquestion. I doubt whether 
it would be proper for us to separate these 
questionsat this time ; but about that I do not 
care so much. I am opposed generally to 
this whole proposition for the reason assigned 
by the honorable Senator from New York to 
some extent, and that is that it is certainly a 
bad example for us to set to the people that 
at the close of a session we should hurry 
through these two Houses of Congress a bill 
not only increasing our own salaries, but the 
salary of nearly every leading officer of this 
Government, when we have no chance of dis- 
cussing the necessity for the increase of some 
of them at ali events. The reason for increas- 
ing some may be apparent, but of others it is 
not so. Wecan hardly remember the number 
of officers included in the amendment. We 
hardly know how it applies to the salaries of 
each, and here the American people are to 
witness the fact that we are by a conglomera- 
tion of officers and influences to hurry a bill of 
this magnitude through these two Chambers. 
Mr. President, it is not right that we should 
do so, that we should thus treat the people 
and should so deal with the public moneys, 
loading ourselves with a part of it, and in 
order to get that part undertaking to load 
others. It is not right, and for one I protest 
against it. 

__if we had a fair discussion of this matter, 
if we had a bill brought forward in ampletime, 
a bill that could be examined by every member 
of this body and fairly discussed to ascertain 
where this increase should be, then it would 


present a different aspect; but now, by means 
of a committee of conference or by means of 
a hasty vote without understanding exactly the 
relations of any officer contained in the bill to 
the Government, we are to hurry through an 
increase of salaries. Sir, this increase is a 
matter for grave consideration. It is a grave 
question whether we should gather into our- 
selves this vast amount of money at this par- 
ticular time when extravagance pervades the 
whole land almost, when economy should be 
observed and administered here not only for 
our own self-respect, but in order to set a 
proper example to the American people out- 
side of this Chamber, I do not speak of the 
policy or impolicy of raising the salaries gen- 
erally, but I do say that at this period of the 
session itis altogether improper. The Presi- 
dent may require more; members of Con- 
gress may require more; but that is a subject 
for consideration ; and you cannot give it that 
consideration in a five-minutes debate. There- 
fore it is impolitic, it is improper in every 
view for this body to pass a measure of this 
kind in this way through this body and the 
other House. 

Mr. CARPENTER. Mr. President, when- 
ever a bill is brought in to increase the salary 
of any particular officer, it is said that the 
salaries of all our officers ought to be in- 
creased, but it ought to be done by a general 
bill. This comes the nearest to a general bill 
that I have ever known in the Senate, and 
now it is said this is not the time to increase 
the salaries, though all admit that they are 
wholly inadequate. 

This is much more important, than the 
amount of money involved. The real ques- 
tion is whether poor men shall be allowed to 
participate in the administration of the Gov- 
ernment. Rich men are all opposed to inceas- 
ing salaries. That is after their kind. They 
would abolish salaries altogether if they could, 
and then only rich men could hold the offices. 
They would be quite willing to take and ad- 
minister this Government, make its laws, fill 
the bench, and take care of the people with- 
out a cent of salary. Take a Senator worth 
his million or two, what does he care whether 
the pay of a Senatcr is five or ten thousand 
dollars. The difference would not make a 
ripple on his bank account ; but it would settle 
the question with a poor man whether he 
could be a Senator or not. 

It is very cheap patriotism for a Senator 
worth millions to say the people’s money ought 
not to be taken to pay salaries. Ifthe people 
are to govern this country, if in other words, 
it is to remain a Government of the people 
and not of the rich only, then the people must 
pay the expenses of Government. When 
they become unwilling to do this, then the 
rich will take the task off their hands and run 
the Government in the intererest of capital. 

As I said in discussing this subject on a 
former occasion, to pass a law saying no man 
shail be a judge or a Senator unless he has 
property yielding an income of five or ten 
thousand dollars a year, would cause a revo- 
lution. But what is the difference between 
such a law and one fixing the salaries of all 
these offices so low that a man cannot hold 
the office unless he has a private fortane? In 
England it is the theory of government that 
capital should govern. How do they secure 
this? By giving no compensation to mem- 
bers of Parliament. A poor man cannot go 
to Parliament. He might get the votes, but 
his family would starve while he was perform- 
ing his office. The House of Commons is the 
richest body of men in England, 

There is one department of the British mon- 
archy, the judiciary, which is designed to be 
opened to merit with wealth or without wealth, 
and there they pay four timesas much salary as 
we pay to our judges in thiscountry. The real 
principle involved in the question of compen- 
sation Or no compensation is this: shall men 
of intellect and character be excluded from 
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the Government if they are poor? In other 
words, shall our Government be republican, 
representing and administered by the people 
rich and poor, or shall it become a Govern- 
ment for the rich and be administered only by 
rich men? 

The most perfect equality between the sons 
of the rich and the sons of the poor that I 
ever saw was in the Military Academy at 
West Point twenty-five years ago. The pay 
of every cadet was the same, and no cadet 
was allowed to receive a cent from any relative 
or source whatever except the Government. 
He was credited with his pay, and charged 
with the thiugs he was permitted to buy. I 
was there two years, and the only cent of 
money I saw during that time was a ten-cent 
piece that I picked up on the pavement one 
morning. As I could not spend it, | threw it 
into my trunk, and it remained there till I 
went on furlough. The result of that system 
was that merit, industry, brains alone de- 
termined the standing of a cadet. And not 
unfrequently the cadet who graduated at the 
head of his class was the son of a poor and 
obscure man. 

Increase the pay of members of Congress so 
as to pay the reasonable expense of living and 
a fair compensation for the labor we Po 
and you open Congress to brains. Reduce the 
pay and you open it to men of wealth. Men 
will fill these seats not for what they are, but 
for whut they have. The rich will run the 
Government without pay in the form of salary. 
Then will be realized the old idea of the rich 
taking care of the poor; taking care of them 
as the wolf takes care of the lamb. 

Mr. FLANAGAN. Mr. President, I am 
not afraid to avow my sentiments on this occa- 
sion, and I will commence by saying that the 
architect, mechanic, or whatever title you may 
please to accord to him, the Carpenter of the 
Senate cannot erect this proud edifice unless 
some of us come up to furnish the material 
for him to build with. Therefore I propose 
for one to come up and support his doctrine 
and aid him to carry out this grand project. 
It is correct. Have we a precedent for it? 
In our early history what was received by 
members of Congress? I recollect that proud 
champion of internal improvements and of 
everything that pertained to the great princi- 
ples that governed at that dey, Hents Clay, 
was denounced for voting to raise the salary 
of members of Congress, I believe, to eight 
dollars a day. Some old friend and neighbor 
of his had declared that he would not support 
him again for Congress. Clay shortly after- 
ward met him and shook hands with him, and 
he said to Mr. Clay he was very sorry indeed 
he had given the vote he had if it was cor- 
rectly reported. Mr. Clay said that it was 
correctly reported. ‘‘Well,’’ said he, ‘I am 
sorry to say I never can vote for you again,”’ 
Mr. Clay said to him: ‘* you have a rifle which 
you think a great deal of; it has brought you 
down many fine bucks in the woods.”’ ‘* Yes, 
sir.’’ ‘* Well,’’ said Mr. Clay, ‘‘if you were 
to raise it up and take aim for a fine chance 
and it was to snap, what would you do with 
it? Would you break it against the first tree? 
‘* No, sir ;’’ was the reply. ‘*l would pick the 
flint and try it again; and I will vote for you 
again, Harry.’’ ([Laughter.] That was the 
result. 

So it will be now. The intelligent people 
of the nation at this day do not expect their 
Representatives to represent them and to do 
it in penury. It is true that there are million- 
aires in this Chamber and in the other. I do 
not regret that they are so; I wish all of us 
were. I have no objection to that. But I 
think the salaries ought to be raised. It is a 
disgrace to this great and powerful nation that 
the President of the United States only re- 
ceives $25,000. He ought to receive rece 

agree, 
however, with my honorable friend fram Wis- 
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gress should not have been fixed at the pitiful 
sum that is mentioned in the House amend- 
ment, It ought to have been $10,000. I 
would ask why it is that a judge of the Supreme 
Court should receive $10,000, when he is pro- 
vided for after his retirement for life? A 
member of Congress never expects to get a 
dime from the Government in any way, man- 
ner, or shape after he leaves his seat here. 
His expenses are as great as the expenses of a 
judge of the Supreme Court, and if his intel- 
ect is not ceeat ought to be, and it is the 
fuult of the people if they send inferior men 
here. They ce the opportunity to select the 
best, and the consequence is upon them when- 
ever they do not. 

For my part I would willingly vote for a sal- 
ary of $10,000. I do not think my constitu- 
ents would hold me responsible 6 f | had 
done wrong. If I were to vote against a bill 
for the increase of the salary they would say 
that my vote was not a candid vote; that 
although I had thus voted it was simply for 
buncombe ; that they knew I would rather 
have it, and I know so, too, [laughter] and I 
think there are few Senators who would not, if 
they voted candidly as they feel, vote for a bill 
to increase the salaries. I should not bave 
made the proposition, but it is here before us. 
I think it is meritorious; I think it ought to 
pass, and I shall vote for it. 

Mr. EDMUNDS. I do not mean to take 
up time, because we have not much, but I 
wish to answer my friend from Wisconsin, 
who says that noboay but millionaires are for 
the rejection of this House amendment, by 
stating that lam very much obliged to him 
for finding out that 1 ama millionaire. My 
creditors would be very glad to know that fact, 
if my friend from Wisconsin will indorse the 
statement, so that it can be discounted at any 
bank. 

Now, Mr. President, to be serious about 
this business, my motion is based simply upon 
this idea for the present: that I have not the 
time to go into the discussion of the question 
of whether my salary ought to be raised, or 
whether the salary of any of the rest of the 
public servants ought to be raised, over which 
we can have jurisdiction at the next session 
of Congress upon a proper bill for the pur- 
pose, instead of being driven to it on the 
last day of the session on an appropriation 
bill. As to the President of the United States 
the case is different. We cannot make any 
change in his salary next year, however much 
we may be satisfied of the propriety of such a 
change. 1 believe that considering the growth 
and the extent of this country and its popula- 
tion and the amount of national hospitality 
and expense that the President is obliged to 
submit to, it is proper, as a matter of justice 
as wellas for the dignity of this people, that 
his salary should be largely increased, My 
only opportunity to do that is to do it now. 
As to all the others, my opportunity occurs 
next December, That is the gain of my 
motion. 

Mr. CAMERON, I shall vote for this 
amendment mainly because | think the salary 
of the President ought to be increased. I 
think besides that a number of officials here 
ought to have higher salaries. As to the pay 
of members of Congress, I do not care a but- 
ton about it myself. I came here first at 
eight dollars a day, and that pay covered all 
my expenses then. After a while! got $8,000 
a year, and it took all of that to paythem ; and 
now L get $5,000 a year, and although I have 
0 family here except my wife and myself it 
costs me twenty-five dollars a week more than 
! receive from the Government for my board. 
But to me it makes no difference what the pay 
is. There are other gentlemen, however, who 
come here to serve the country and who ought 
to be paida fair and reasonable compensation. 
When a man gets as oldas I am it makes very 
little difference what salary he gets. If he 
cannot live himself somebody will take care 


of him and help him to live. But a member 
of Congress certainly ought to be paid as much 
here as he can make at home, and so ought 
all of these officials. 

The truth is that the expenses of living have 
grown every year for the last fifty years in the 
city of Washington. I said when I first came 
here I got eight dollars a day; but I made a 
mistake. That was when | came to the Sen- 
ate. When I first came to this city 1 got ten 
dollars a week, and I boarded then for four 
doliars a week. Afterward | got eight dollars 
a day, and I had the best living there was in 
Washington. I boarded at Gadsby’s, and we 
had canvas-back ducks on the table every day 
in the season, and everything else in propor- 
tion, and I only paid ten dollars a week board. 
Mr. Buchanan, my predecessor, paid nine dol- 
lars for his board. Now members of Congress 
pay from forty-five to seventy-five dollars a 
week; and why should they not receive a sal- 
ary sufficient at least to pay their expenses? 

I know there is a delicacy about this subject 
with most men. I was going to say they were 
atraid to speak their sentiments. | do not 
mean that in an offensive way, but they have 
a delicacy about saying anything in relation to 
their own compensation. If you are going to 
raise the pay of members of Congress and the 
other officials you must doit when you are going 
to do it for the President, He has a high 
official position, and reputation and character 
enough to sustain the obloquy, if there is any 
relating to it, and the others must come in 
under his shadow, or else you will not get it. 
I Jistened to my friend, the Senator from Ver- 
mout, when he said he would vote for the in- 
crease of the salary of the President and for 
none else; but he added, at some other day 
he would vote to raise the others, Sir, that 
oy will not come in the next four years. 

ut Mr, President, I repeat, to me it is of 
little consequence whether the pay is increased 
or not, for | would rather serve here without 
any pay than pass my remaining days in any 
other position; but I now speak for gentle- 
men who are not so fortunate as to have 
secured by their labors a competence in early 
life to enable them to live here without pay. 

Mr. LOGAN. I think the Senate, or some 
Senators at least, misapprelend this proposi- 
tion so far as the salaries of members of Con- 
gress are concerned. If I vote to increase my 
salary and am to be charged with it, I propose 
that my vote shall increase it if the measure 
passes. This proposition for an increase of 
the salaries of members of Congress isa farce. 
It does not increase them atall. It increases 
some a very small amount and reduces others. 
For instance, we now receive $5,000 per 
annum and mileage, besides stationery, $126. 
My mileage amounts to $800, and my oiber 
perquisites to about $200, making $1,000. 
Then | get under this proposition $500 in 
excess of that amount. 

Mr. SCHURZ, That is not your mileage 
for a session. 

Mr. LOGAN. No; for the two years, for 
a Congress, It is a very small increase, and 
for such an increase as that I do not propose 
to vote for any such proposition. If I am to 


increase my salary I want it really increased, 


Five hundred dollars is no object to me, nor 
is $700, nor is it to anybody. The salaries 
of the members who live on the Pacific 
coast are reduced by this House amendment. 
Their mileage amounts to more than the 
increase over $5,000. Ido not want to vote 
to reduce their salaries, nor shalll doit. If 
I am to be accused of voting to increase my 
salary I want it increased, and I do not want 
a proposition for an increase of the salary of 
members of Congress in order to carry the 
salaries of other men when it does not increase 
them, I| am willing to vote for the increase 
of salaries of some officers mentioned in the 
amendment. I think it ought to be done. 
There are many bureau officers in the city of 
Washington whose house rent amounts to 


almost as much as their salaries, and it is an 
imposition upon these men to require them to 
perform the labor they do at the salaries they 
receive. But, sir, | do not want anything 
that is a mere tub thrown out to the whale. 
lf we increase the salaries, let the salaries of 
all officers be increased in the same ratio. If 
you do that, I have no objection; but unless 
you do, I have. Ifa portion is to be increased 
and a portion stricken down, I shail vote 
against the whole proposition from head to 
foot. If it is a fair proposition I am willing 
to vote for it, but not otherwise. I do not 
think this is a fair proposition. Hence I shall 
vote to strike out the increase of salaries of 
members of Congress; the other portion is 
proper and right, and [ am willing to vote for 


that. 

Mr. WRIGHT. Iam opposed to the entire 
amendment as it comes from the House of 
Representatives. I am opposed to it in all its 
parts, I state my reasons for this opposition 
on two grounds. If there is any one thing that 
the party io which I belong is committed more 
than another it is economy in the administra- 
tion of this Government. We went to the 
people of this nation upon that as a part of 
our platform. The people of this nation had 
a right to believe that we were honest, and 
now the first opportunity that we have to give 
evidence of that honesty we propose to in- 
crease the salary of every leading officer in 
this nation. Not alone the Republican party 
of this country but the other party as well was 
committed to the same doctrine. Now I be- 
lieve that all parties in this nation should act 
honestly with the people, and in proportion 
as they fail to act honestly with the people 
in the same degree must they fail, and they 
ought to, 

In the next place, Mr. President, I am op- 
posed to this proposition for the reason that, 
in my judgment, this is of all times the mosi 
inopportune for it. Now while | am talking 
to you, and since we have commenced this ses- 
sion, every day we have had evidence of the 
difficulty of the Government in absolutely pay- 
ing for the actual wants of the Government in 
its actual and necessary administration. We 
know that so far as the taxes are concerned, 
as now assessed, it is almost impossible to pay 
the actual running expenses of the Govern- 
ment in connection with the interest upon our 
public debt. All over this land there is a com- 

laint of taxation, and want, and suffering. 
ce day the cry comes to us from the peo- 
ple. I recognize this as a Government of the 
people. I recognize it as our bounden duty to 
remember who they are, and their condition. 
I say no man is guiltless who stands here and 
forgets that this is a Government of the people 
aa their condition, aud when we ignore that 
aud stand here and take counsel from our feel- 
ings or our own interests instead of the in- 
terests of the people, we are untrue to them 
and the high trust that devolves upon us. 

Mr. President, you may. talk here about 
only those who are able to live being opposed 
to this proposition; I say for myself if any 
one upon this floor be poorer than I, I know 
him not; but that matters not to me; I stand 
here asa humble Representative of the peo- 

le, representing in part my own State; I 
ae the condition of the people throughout 
this land; I know how they are burdened with 
taxes, and I say it will never do for us here to 
ignore these facts that come to us every day, 
and because we think in our own opinion that 
salaries are not sufficiently high, to take this, 
of all other occasions the most inopportune, to 
advance them. 

I say, therefore, we are untrue to the pledges 
we have made to the people ; we are untrue to 
the people themselves, if we at this time by 
this general bill undertake to increase salaries. 
I say, in view of the condition of the people, 
they are high enough already. There never has 
been atime yet but that good men throughout 
the land have sought these places at the salaries 
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fixed by law. Good men will continue to seek 
them. No better men will seek them if you 
double the salaries now or at any other time 
hereafter. ; 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment to strike out all of the 
House amendment except that which increases 
the salary of the President. 

Mr. EDMUNDS ealled for the yeas and 
nays, and they were ordered. 

Mr. HOWE. If the Senate will indulge 
me, I will not spend five minutes in saying 
why I am going to vote for the motion of the 
Senator from Vermont. He himself has stated 
the principal reason which will control him, 
and that is that there is a necessity for acting 
upon that one salary now or we must postpone 
acting upon it for four years. In that respect 
it is exceptional ; no other salary is like it. I 
admit that other salaries ought to be increased 
but we can increase them at a proper time. i 
do not admit that there is any sort of import- 
ance, or that there can be any justification in 
such an increase of many of the salaries as 
are proposed in the pending amendment. For 
instance, it is of no sort of consequence to a 
member of the Cabinet to have his salary in- 
creased $2,000. He can live like a clerk on 
$8,000, and he cannot live like anything else 
on $10,000. If you are to increase their sala- 
ries at all, you want at least to double them, 
or very nearly double them. Nothing short 
of that will be compensation for their services. 
And the same remark is true of members of 
Congress. I agree entirely with what was said 
by my friend from Illinois, [Mr. Logan.] It 
is not of the slightest consequence to a mem- 
ber of Congress, no matter how poor he may 
be, whether his salary is $5,000 or $6,500. 
An additional $1,500 given to us to disburse 
among the boarding-houses in Washington is 
not anything. It is not equal to a very slight 
shower in avery dry time; it evaporates in 
a moment. We can live; we have lived on 
our present salary. Whenever the country 
is prepared to pay us for our services, then [ 
think it will be time enough to put our services 
at what they ought to be; but [ certainly can- 
not favor any such increase as is proposed 
in this bill. Lf think we had better postpone 


and Representatives in Congress and Dele- 
gates from the Territories. If 1 am to have 


the name of having my salary increased I 


want it substantially increased; I want it in- : 


creased in such a way as to amount to. some- 
thing. The increase here, giving $6,500 for 
salary in lieu of mileage, stationery, and news- 


papers, would be an increase to me of about 


$800. I prefer to let it stand as.it is rather 


than to have such a change as that makes. 


Everybody who knows anything about the 
cost of living in this city knows that there are 
but very few members of Congress who can 
save $500 a year from their salary. I do 
not believe there are twenty. members of 


this body who can save fifty dollars a month 


from their salary during the session of Con- 


gress, while many of them spend the whole of 


it, and some two or three times the amount. 
Most members of Congress who board at 
hotels in this city are paying from three to 
six hundred dollars a month for the board 
of themselves and families. You can get 
board at some boarding-houses in some parts 
of town much cheaper, but your friends cannot 
find you there when they come here; those 
who have business with you have difficulty in 
finding you, and if they find you perhaps you 
would not want to be found there. [Laughter. ] 
If you are to go to a place where you can be 
readily found and where you can receive your 
friends, those who have business with you, and 


your constituents who come from their homes 


either for business or pleasure, it will cost you 
from three to six hundred dollars a month, if 


_ have your family with you, and we all 


now it. 
Mr. President, if we are to increase our 
salaries let us make it a substantialand reason- 


able increase. I prefer to leave this question 


to some future session of Congress. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question ? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. If*we do not concur 
in the motion made by him and this matter 
goes to acommittee of conference, will they not 
have power to report back a larger salary or a 
smaller one as they please? 

Mr. MORTON. es; but I do not believe 
they will do it. 


and thirteen hundre 
amount. 

Mr. CAMERON. How much from Ore- 
gon? 

Mr. CORBETT. About $1,600. 






Tndiana is not logical. He says that he will 
not increase salaries now. 


_ Mr. MORTON. I said for members of 


Congress. 

Mr. CAMERON, Well, for members of 
Congress. | ought to have said that. .1 under- 
stand that in 
but that the sum we shall pay to all the mem- 
bers of Congress when it comes to be summed 
up together will not average more than $6,500 
apiece. Why should a man living in Califor- 
nia get $2,500. more than one living in New 
York, whose onpenses im coming here do not 
amount to fifty 


e total there is no increase, 


ollars more, peraps? 
Mr, COLE. He gets only between twelve 
dollars, about half the 


Mr, CAMERON. Very well. 1 understand 


the average will be about the same, and the 
same arguments will apply to a member of 


Congress and Cabinet officers that does to the 
President. As an instance, a member of the 


Cabinet now lives in the house | occupied 
when | filled a place in the Cabinet. When 
I oceupied the house now occupied by the 
Secretary of State, | had the furniture and 
the house for $100 a month, 


Now he pays 
$6,000 a year rent for the same house without 
furniture. This shows how expenses have 
increased in this city, If we equalize this 
matter of members of Congress by giving them 


each the same amount of money, aud uo ex- 
tras, we shall have no grumbling; we shall 
have no slang charges in the papers about 
newspapers and stationery and postage. It 
seems to me if you raise the salary of the 


President, which | am in favor of doing, you 
ought to raise all the others. There is not a 


bit more reason why the President should 


have his salary doubled than why a member 
of Congress should have enough to pay his 
expenses. To me it is of ro account, but to 
many other gentlemen it is, and to a great 
many it is a very important matter that they 
should have enough to pay their expenses. 
Mr, CORBETI. My objection to this meas- 


ure is that stated by the Senator from Illinois, 


{[Mr. Logay.] If lam going to vote for an 


: errr ae 
aes 


Pea 


Mr. CARPENTER. Let us trust them. 
The Senator thinks they ought to, and [ think 
they ought too. 

Mr. HILL. Allow me to make a sugges- 


the consideration of every salary except that 
of the President until some time when we can 
consider them fairly and make a proper adjust- 
ment of them. 


increase of salary, | should like to have it 
sufficient to make it an increase and not a 
decrease. In the case of those from the Pacific 
coast this is a reduced salary. My friend from 





Mr. SCOTT. On this question I am paired 
with the Senator from Florida, [ Mr. Osorn. } 
If he were present he would vote ‘‘ yea”? and 
I should vote “ nay.” 

The ewe being taken by yeas and nays, 
resulted—yeas 20, nays 88 ; as follows: 

YEAS— Messrs, Boreman, Buckingham, Cald- 
well, Casserly, Chandler, Cole, Corbett, Cragin, Ed- 
munds, Frelinghuysen, Hamiin, Harlan, Howe, Mor- 
rillof Maine, Morrill of Vermont, Pratt, Sherman, 
Thurman, Wilson, and Wright—20 

NAYS — Messrs. Ames, Bayard Blair, Brownlow, 
Cameron, Carpen Clayton, Conkling, Cooper, 
Davis, Fenton, Ferry of Michigan, Flanagan, Gil- 
bert, Goldthwaite, Hamilto of aryland. apiamil- 
ton of Texas, Hill, Kelly, Lewis, Logan, Machen, 
Morton, Norwood, Nye, Pool, Ramsey, Ransom, 
Rice, Bobertens i Rawyets hurz, Spencer, Steven- 
son, Stewart. Trumbull, Vickers, and West—38 

ABSENT—Measrs. Alcorn, Anthony, Ferry of Con- 
pees, a a opens. ns 

eroy, 3 » * ’ 7 
ner, Tipton, ond Windom is Pere ar er Ora 

Mr. HILL addressed the Chair. 

_ The VICE PRESIDENT. The Secretary 
is reporting the amendments. 

Mr. SHERMAN, Leall fora separate vote 
on the amendment as a whole. 

The VICK PRESIDENT. The Senator 
from Maine moved a non-eoncurrence in all 
the amendments of the Houge. The Senator 
from Obio demands a separate vote on this 
amendment, and the question will be taken on 
concurring, which is the converse of non-con- 
currence. 

Mr. MORTON. I move to strike out so 
much of this amendment as refers to Senators 





tion to the Senator from Indiana, and that is 
that he move to strike out the amount named 
in the House amendment and insert an amount 
that he thinks would be respectable, say 
$7,500, or something like that. 

Mr. MORTON. Ido not wish to vote upoa 
the question of the salaries of members of 
Congress at this session at ali. I do not think 
it is a good time to consider the question. 

Mr. LOGAN. Then do not let us consider 
any of them. 

Mr, MORTON. Oh, yes; I hope we shall 
increase the salary of the President anyhow. 
If that is not done within two days, it cannot 
be done for four years, under the Constitution ; 
but we can act in regard to the rest of them at 
the next session of Congress. 

Mr. HILL. Would it bein order, I inquire 
of the Chair, to move to amend the amendment 
offered by the Senator from Indiana ? 

The VICK PRESIDENT. It would be. 

Mr. HILL. I propose to amend it by insert- 
ing in lieu of $6,600, $7,500. 

The VICE PRESIDENT. The Senator 
from Indiana has moved to amend the House 
amendment. If his motion should prevail to 
strike out the Senators’ and Representatives’ 
increased salary, the Senator from Georgia 
can then move to add Senators, Represent- 
atives, and Delegates at any salary he may 
see fit to propose. 

Mr. HILL. Very well, sir. 

Mr. CAMERON. Mr. President, it seems 
to me that the argument of my friend from 








Pennsylvania says, why should the man from 
California receive more than a man residing 
nearer? I think there is a very good reason. 
When a member lives at the distance of Cali- 
fornia from the seat of Government it is 
impossible for him to attend to his business. 
Saying nothing of my own case, I know others 
from the Pacific coast who leave their business 
entirely and come here to attend to the public 
business. They have to leave everything there 
and cannot return to supervise or look after 
business. They ought to have something to 
compensate them for it. Those living nearer 
can retarn to their homes and supervise their 
business to some extent. Those living at a 
greater distance are compensated to some ex- 
tent by the mileage; but of course their ex- 
penses are greater. | am opposed to this 
measure, and in opposing it 1 am not repre- 
senting myself but those who are to come 
after me, I represent those that are to take 
my place, and this decreases their salary. 
Therefore, | do not think it a fair bill, 

Besides, | am opposed to this because it 
does not increase the salaries of the district 
judges throughthecountry, I know of district 
judges who are receiving but $3,600 a year 
who ought to receive at least $5,000; and if 
we cannot provide for the judiciary of this 
country by giving them respectable salaries in 
order that they may maintain themselves in 
their integrity and place them beyond want 
and temptation, I think we had better not vote 
ourselves salaries, 
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MESSAGE FROM THE HOUBE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 8351) making appropriations for the naval 
service for the year ending June 30, 1874, and 
for other purposes. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 3498) making appro- 
sone for the service of the Post Ofice 

Jepartment for the year ending June 30, 1874, 
asked a conference on the disagreeing votes 
of the two Houses thereon, and bad appointed 
Mr. Frank W. Patmer of Iowa, Mr. Aaron 
A. Sarcent of California, and Mr. Joun F. 
Fannsworrn of Illinois, managers at the same 
on its part. 

The message also announced that the House 
had passed the bill (S. No. 1079) to authorize 
the construction of a bridge across the Mis- 
souri river at or near the city of Lexington, in 
the State of Missouri, and to establish it as 
a post road, with an amendment; in which it 
requested the concurrence of the Senate. 

‘The message further announced that the 
House had passed the following bills of the 
Senate without amendment: 

A bill (8S. No. 1152) for the relief of Hiram 
W. Hayden ; 

A bill (8. No. 1312) authorizing deputy col- 
lectors and other officers of customs to act as 
disbursing agents in certain cases ; 

A bill (S. No. 1425) supplemental to an act 
entitled *‘An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 3, 1871; 

A bill (S. No. 1483) creating a collection 
district in southern Oregon ; 

A bill (8S. No. 1514) for the temporary relief 
of the Indians at Camp McDermit, at Hum- 
boldt county, Nevada; and 

A bill (S. No. 1630) to remove the political 
disabilities of David Coleman, of Buncombe 
county, North Carolina. 

The message also announced that the House 
had passed without amendment the following 
concurrent resolutions of the Senate: 

A resolution to print extra copies of the 
last annual report of the chief signal officer 
of the Army ; 

A resolution to print extra copies of the 
report of the United States Commissioner of 
fish and fisheries ; and 

A resolution to print extra copies of Pro- 
fessor Hayden’s annual report ot the United 
States geological survey of the Territories. 

The message further announced that the 
House had passed a resolution to print the 
report of the commissioner of mining statis- 
tics, with accompanying maps and engravings. 

The message also announced that the House 
had passed a resolution to print the report of 
the United States commissioner to the inter- 
national penitentiary congress at. London. 

The message further announced that the 
House had passed the following bills; in 
which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 3250) to relieve Francis 
K. Spinner, Treasurer of the United States ; 

A bill (H. R. No. 8975) to extend the time 
for two years to all preémptors on the public 
lands in the State of Minnesota and the [erri- 
tory of Dakota to make final payments of the 


same ; 

A bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Cali- 
fornia to the public lands, and for other pur- 


C8 ; 
ag bill (H. R. No. 4059) to change the name 
of schooner Andrew Stewart and steamer 
Sleepy Hollow ; 

A bill (H. R. No. 4061) to provide for the 
preparation and presentation to Con of 
the revision of the laws of the United States, 


consolidating the laws relating to the post 
roads, and a code relating to military offenses, 
and the revision of treaties with the Indian 
tribes now in force ; and 

A bill (H. R. No. 4062) to amend an act 
entitled ‘‘An act making appropriations for 
the support of the Army for the year ending 
June 30, 1872.’’ approved March 3, 1871. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The VICE PRESIDENT. The House of 
Representatives ask a conference committee 
on the disagreeing votes between the two 
Houses on the Post Office appropriation bill. 

Mr. EDMUNDS. Let us finish this first; 
one conference at a time. 

The VICE PRESIDENT. The Senator 
from Vermont insists on the proposition being 
disposed of, the legislative, executive, an 
judicial appropriation bill being now before 
the Senate. 

Mr. NYE. I shall detain the Senate but a 


‘moment. It occurs to me that this is a most 


appropriate time to say something. 1 am 
shenihe be severed from sharing in the profit 
or loss of Congress. I have been here long 
enough to ascertain that this is no good place 
to gather. I think an inspection of the bank 
account of the members of this Senate would 
be a beautiful spectacle. It would be mostly 
blank if the red ink was not on the wrong 
side. We live in anadvancing age. It seems 
but yesterday, when | look back to my boyhood, 
that $100 a year would hire a good strong man 
to labor, and I remember instances of that 
kind with vivid recollection when I saw that 
class of men from laborers get to be owners 
of farms. I remember when that was high 
wages, and yet it seems to me in looking back 
as almost impossible. Now young men and 
young women, according to the custo and 
position of the time, cannot live upon $100 a 
month, eleven times more than they used to 
get ; and the price of everything is on a level 
with the wages received. We have stepped 
along and stepped along till Congressmen and 
Senators eke glad to live like gentlemen. 
1 have been here nine years. Whereis the 
money that I have got for it? Boarding-house 
keepers have got it all and are waiting for more. 
{Laughter.] I have been faithful in the dis- 
charge of my duty, both to my own State and 
this nation. I have had anxious days and 
sleepless nights, many of them, as those around 
me can testify, pu’ .)”;; forth our best efforts to 
build up the we«.. _.aces that rebellion made 
and to heal and «.catrize the wounds inflicted 
upon the Consvitution of my country. We 
have toiled here four and twenty hours ata 
time to make laws that the laboring people 
might work but eight hours a day. We have 
gone from here with our locks wet with the 
drops of the night, anxiously looking to the 
future. 

Now, where is the remuneration? Nine years 
have I been here, until enfeebling old age has 
crept over me, and I must back to my mount- 
ain home in poverty. I suppose it is paid for 
in glory, but that is not exactly a marketable 
currency. [Laughter.] You receive the ap- 
probation ot some friends and the denuncia- 
tion of others, till when you have been here as 
long as I have, you are scarred all over with 
= from a switch to abludgeon. [Laugh- 
ter. 

My object in rising was not to influence this 
vote, but it seems to me that the time has ar- 
rived in the history of this nation when she 
should choose such servants as will be useful 
and earn a full competency. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The Senator has spoken 
five minutes. 

Mr. NYE. I did not think the rule applied 


here. 

Mr. CARPENTER. I ask that the Senator 
by unanimous consent be permitted to proceed 
for five minutes more. 


The PRESIDING OFFICER. The Sepator 


from Nevada may proceed if there be no 
objection. [‘* No objection! ’’] 

r. NYE. Mr. President, I had said that 
it seemed to me a thinking, sober, I will 
say right-minded public demanded and does 
demand at this time a change in this roll of 
salaries. As wise a man as ever made law 
told us there were two or three kinds of courts, 
one honorary and one not paid at all, and the 
latter court was constituted of men whose 
abundance made salaries look small and who 
felt themselves entirely compensated by wield- 
ing the power of judgment. That time has not 
yet arrived, but I notice in this country that 
the wealth men get here does not seem to make 
them liberal but rather avaricious; as wealth 
increases the incrustations thicken around their 
hearts. I do not know why it is so, but I 
know men here now that I knew when they 
got their bread by hard toil, and liberal, whole- 
souled men they were then. My friend from 
Pennsylvania has witnessed more difficulties 
than I in youthful poverty. He knows how men 
of sordid wealth calculate how to fix their in- 
come and button the pocket up. 

Unless I have erred, this or some other 
change must be wrought, or there will be no 
men here—I mean after you are all gone— 
[laughter] except rich men. They carry the 
argument that convinces, and whole commu- 
nities will be silent if not active for them. [ 
would avoid that time, and I rise now to give 
you warning that you are fast verging in that 
direction. If the people have honest men, good 
men, talented men, ifthey would save the fabric 
of this Government, put them in the Congress 
and in the judiciary, and other places, and 
pay them so that a man, as his term expires, 
does not see an almshouse in front of him. 
Have honest men; put the man that serves 
his country faithfully above the necessities 
of want and you will get honest men; but to 
pinch him and watch him on every corner, is 
to make the virtuous vicious and honest men 
dishonest. 

1 think the time has come, Senators, when 
you should think of this thing in that way, and 
then you have reached a dignity that will be 
commanding and an influence that will be felt. -+ 

Mr. STEWART. Upon this question of 
increasing and equalizing the salaries of mem- 
bers of Congress, I want to say one word. [ 
think that the mileage which is now allowed 
makes the salaries unequal. I do not believe 
there is any reason why members from the 
Pacific States should receive so much more 
than others. I do not think their salaries are 
exorbitant by any means, but I do not think 
the inequality should exist. The mileage that 
I receive in addition to the $5,000 salary 
amounts to $1,171 20, making an aggregate 
of $6,171 20. This amendment would make 
a slight increase upon the amount now re- 
ceived in my State; it would be a decrease 
of the Senators from Oregon, but | think it 
would be meget me than it oe is. The a 
expenses of traveling aregtrifling compare 
with that inequality. The failrou fare does 
not bring the cost up to the amount we now 
receive beyond what others do. 

This subject has been often spoken of and 
has been a matter of annoyance tome. I think 
the salaries ought to be equalized. I do not 
believe much in mileage. Mileage was adopted 
at an earlier time when the modes of travel- 
ing were more expensive, occupying more 
time, and more difficult. With the present 
modes of traveling by rail there should not be 
a compensation by mileage. I do not think 
that is the way to get at it. I think there 
should be a round sum given to each alike. 
That would be more satisfactory to me. I 
know it would produce better feeling. The 
subject has been frequently alluded to, and it 
is always an annoyance. I like the proposi- 
tion of the House very much for having left 
out mileage. I do not think the mileage is 
fair, and 1 do not like to have members feel 


that there is an jnequality of compensation, 














As to the question of salaries, my views ou 
that subject are too well understood to need to 
be re at this time. I believe that mem- 
bers of Congress and other officers who have 
to spend their time here should be paid suf- 
ficient to support an economical family. I 
do not pretend to say that they should be 

aid the amount that will support a family in 
uxury, but what any fair-minded man would 
say Was an economical style of living. That 
amount at least should be paid. Ifthey are 
willing to work for nothing but a support, I 
think that they should have a reasonable sup- 
port. It should be enough to support them 
comfortably in Washington. Five thousand 
dollars will not dothat. Take the expense of 
any member of Congress that lives with a 
family in the most economical opie here, and 
he cannot live on his $5,000. believe that 
is the universal experience, and it should be 
investigated, and that amount should be ascer- 
tained which will be a reasonable support for 
a member of Congress the year round, and 
he should be paid that much. That is rea- 
sonable.and sensible if you are to pay any- 
thing. If you adopt the theory of paying 
anything that much should be paid, Other 
wise adopt the theory of paying nothing and 
let only those come who are able to support 
themselves and work for nothing. One of 
these two theories should be adopted, and it 
should be placed on that basis. I say $5,000 
will not do it, and if any one believes it will, 
let him try it. 

Mr. CORBETT. It seems to me that by 
the equalization suggested by the Senator from 
Nevada, a person residing within a few miles 
of Washington would receive the same amount 
in compensation and mi as a man who 
resides in California or Oregon, who would be 
compelled to pay five or six hundred dollars a 
year more than the man that lives within a few 
miles of the city of Washington. 

Mr. CONKLING. Will my friend allow 
me to ask him a question? 

Mr. CORBETT. Yes, sir. 

Mr, CONKLING. He seems to make out 
the point of mileage in behalf of distant Sena- 
tors. He lives in Oregon. May I ask him 
how much it costs him in truth and in fact to 
come from where he lives to Washington and 
return from Washington to his home. 

Mr. CORBETT. I cannot say. I think the 
cost is in the neighborhood of $600. I think 
that the mileage should perhaps be reduced 
to half the amount now provided, an amount 
which would just about cover the expenses. 

Mr. CONKLING. I understand my friend 
to include in that, fare on the railroad and 
everything involved ? 

Mr. CORBETT. Yes, sir. 

Mr. CONKLING. If’ may make a remark 
in the time of the Senator, whatever else may 
be said about mileage or about salaries I am 
free to avow an entire want of sympathy with 
the idea that gentlemen who have as a rule 
railroad passes and come over long lines with- 
out any appreciable expense at all should be 

id one or two thousand dollars more than 

enators who do not come so far. . 

Mr,CORBETT. My friend from New York 
I suppose judges others by himself. I am not 
denying that in some instances I have been 
tendered railroad panna while in others 
where I have not been I have paid my fare. 
When they have been tendered to me as com- 
plimentary, I have received them. I suppose 
it is the case with other gentlemen. 

Mr. NYE. Let me suggest the honorable 
Senator that he remind the Senator from New 
York that before this railroad was finished we 
had to make the voyage of five thousand miles, 
daring the dangers of both Oceans and battling 
the malaria on the Isthmus. 

Mr.CONKLING. And if I may remind my 
friend from Nevada, when mileage was fixed 
the men who came from New England rode 
in a stage coach two weeks or something like 
that, and they braved the dangers of a very 
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uncomfortable journey; but I was not speak- 
ing of the time when Senators went by water 
and across the Isthmus and came up. Iam 
speaking of the time when Senators cross the 
continent in five days, and as I am told by 
members of both Houses themselves, by the 
courtesy of the roads over which they travel. 

Mr. NYE. That is notso inall cases. That 
road has been built only four or five years. 

Mr. CORBETT. My time isabout expiriag. 
Therefore I am not speaking particularly for 
myself in this matter Bat I speak of the justice 
of this toward those living a pon way off who 
come here a great distance from their homes, 
who are obliged to bring their families here 
and establish them and makea home, whereas 
those who are living very near their homes can 
return every Saturday night. It is known by 
every one living at a great distance from here 
that itis a great expense for them to leave 
their business and establish themselves here 
and not be able to return to their business, I 
say that there is more difference between mem- 
bers in that respect than the difference in mile- 
age. The further a Senator or Member of 

ongress lives from his place of business it 
makes a greater difference than the difference 
in mileage between those who live far away 
and those who live nearer. Perhaps the mile- 
age should be reduced to one half what it is 
now. It was in former times forty cents a 
mile; the mileage is not near as great as it 
was at that time, I have no doubt that a 
moderate allowance of ten cents a mile will 
perhaps cover the actual expenses. 

Mr. MORTON. It has been suggested by a 
number of Senators that perhaps | had better 
withdraw my amendment and let the whole 
bill go to a committee of conference, and in 
deference to their suggestions I do so, 

The PRESIDING OFFICER. The Senator 
from Indiana withdraws his amendment. 

Mr. BUCKINGHAM. [Ioffer the following 
amendment, to insert after the word ‘‘ there- 
for,’’ in the provision for Senators, Repre- 
sentatives, ‘ok Delegates, the following pro- 
viso: 

Provided, That the increase in the salaries of Sen- 
ators, members, and Delegates in Congress shall 
not take effect until on and after March 4, 1877 

I merely propose that so that we shall not 
be charged with ‘‘ voting ourselves a farm.’’ 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. MORRILL, of Vermont. This whole 
amendment rises in dignity to something more 
than mere personal interest. I am ready to 
admit that so far as the increase of salaries is 
concerned, it does not amount to very much. 
I suppose that the average mileage and our 
stationery and our postage that we are hereafter 
to pay will amount at least to nearly as much 
as the proposed increase of salary; but I re- 
member when we abolished the franking priv- 
ilege it was distinctly understood and provided 
that we should not increase our pay in conse- 

uence of that act, I do not believe that any 

enator will regard the abolition of the frank- 
ing civilege as apy personal sacrifice, but 
that he will cheerfully assume all the amount 
of postage that will be devolved upon him for 
the relief from labor in franking documents 
that it will afford. 

But, Mr. President, the question, as I said 
at the outset, rises into something more than 
what concerns immediately ourselves. Our 
forefathers established this Government on a 
plain republican basis, and the question is 
whether we shall secure a higher and better 
class of Representatives and Senators by in- 
creasing their pay. I doubt it. When it shall 
degenerate to this, that men come here to ob- 
tain a higher compensation than they can 
secure at home, it seems to me that the ser- 
vice that will be rendered will be unlikely to 
bear a favorable comparison with the past. 

Mr. President, I know that it is a question 
of some difficulty to properly adjust, and I am 
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ready to admit that the expenses here are 
mach greater than they ought to be. | live 
here as economically as I know how, certainly 
not as well as 1 do at my quiet home in Ver- 
mont, and yet my salary will not pay my 
expenses. Sut | believe we ought to set an 
example of frugality at the capital of our 
country. Iam not, therefore, prepared to vote 
to increase our salaries at the present time, 
Certainly it seems to me not only wrong in 
itself but wholly inopportune, and | trust the 
Senate will reach the sanie conclusion. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The question is on the 
amendment offered by the Senator from Con- 
necticut. 

The amendment was rejected. 


Mr. HILL. I now move to strike out the 
word ‘‘six’’ where it occurs in relation to the 
proposed increase of salaries of Kepresenta- 
tives and Senators, and insert in lieu of it 
‘* seven ;’’ so as to read ‘‘ $7,500 per anuum,’’ 

Mr. LOGAN. | hope the Senator will with- 
draw that. 

Mr. HILL. It seems so hard to please 
everybody here to-night that, like the Senator 
from Indiana, having made the suggestion at 
the request of a number of friends, | withdraw 
the amendment. 

Mr. EDMUNDS. I renew the motion made 
by the Senator from Indiana, which he with- 
drew, to strike out in this House amendment 
all that relates to Senators and Members 
of Congress, and Delegates, on which question 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. I do not know much 
about the rules, but it seems to me that that 
was the very motion made by the Senator 
from Indiana a while ago. 

Mr. EDMUNDS. But he withdrew it, and 
I renew it. 

Mr. CAMERON. Very well; let us take 
the yeas and nays without any talking. 

Mr. SCOTT. lam paired with the Senator 
from Florida, [Mr. Ossory.] If present he 
would vote ‘‘nay’’ and I should vote ‘ yea.’’ 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 36; as follows: 

Y EAS—Messrs. Anthony, Boreman, Buckingham, 
Casserly, Chandler, Cole, Corbett, Cragin, Edmunds, 
Ferry of Michigan, Frelinghuysen, Hamilton of 
Maryisnd. Hamlin, Harlan, Howe, Morrill of 

aine, Morrill of Vermont, Morton, Pratt, Schurs, 
Sherman, Thurman, Windom, and Wright—24. 

NAYS—Messrs. Alcorn, Ames, Blair, Brownlow, 
Caldwell, Cameron, Cassone, Clayton, Conkling, 
Cooper, Davis, Fenton, Flanagan, Gilbert, Goldth- 
waite, Hamilton of ‘Texas, Hin, Kelly, Lewis, 
Machen, Norwood, Nye, Pool, Ramsey, Ransom, 
Rice, Robertson, Sawyer, Spencer, 8&t 
Stewart, rere Tipton, Trumbull, Vickers, 


eat: 5 

on, BSENT—Messrs. Bayard, Ferry of Connecticut, 

Hitchcock, Johnston, Logan Osborn Patterson 

ee Scott, Sprague, Sumner, and 
ilson— . 


So the amendment was not agreed to. 


Mr. MORRILL, of Maine. I move to strike 
out all that part of the amendment which 
relates to the clerks of the House of Repre- 
sentatives and House committees; I have 
marked it in the engrossed amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Maine moves to strike out all that 
raises the compensation of the clerks of the 
House of Representatives. 

The amendment was rejected. 


Mr. EDMUNDS. I am so well satisfied 
from the votes of the Senate that they are in 
favor of this amendment, that I move that the 
Senate concur in it, and we will try it that way. 

The PRESIDING OFFICER. ‘I'he Sen- 
ator from Vermont moves that the Senate 
concur with the amendment of the House, 

r. LOGAN. All the amendments? 

Mr. EDMUNDS. No, only the immediate 
amendment now under consideration. 

Mr. BAYARD. I move to amend the 
amendment—— 

The PRESIDING OFFICER. That is 


first in order. 
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Mr. BAYARD. After the specifications 
of the salaries of the judges I move to insert 
‘judges of the Court of Claims, $8,000 per 
annum.’’ 

Mr. President, | cannot imagine how it has 
been that in providing,and very properly provid- 
ing, for an advance of the salaries of the judges 
of the Supreme Court an equally meritorious 
class of men, those whose line of duty is upon 
quite as high a grade, whose responsibilities 
are just as great, requiring almost, if not quite 
as high a degree of professional skill, as much 
labor, and certainly as high moral qualifica- 
tions, the judges of the Court of Claims should 
have been entirely omitted. Their pay at pres- 
ent is, I believe, $4,000 perannum. They are 
entitled, in my opinion, to almost as high, if not 
quite as high, a salar 
Supreme Court. As i 
of the questions with which they are occupied 
for a large portion of the year is quite as high 
as that of any of our judges. In every respect 
this amendment offers a very moderate com- 
pensation for one of the hardest worked and 
most deserving classes of our public servants. 
I hope there will be no objection to this amend- 
ment, but that it will be adopted without 
dissent. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Delaware. 

The amendment was rejected, there being 
on a division—ayes 21, noes 81. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Vermont [Mr. Epmunps] to concur in the 
amendment of the House of Representatives. 

Mr. EDMUNDS. The amendment in which 
I move to concur, as some gentleman asks, is 
this very salary amendment. I make the 
motion not because I am in favor of it. Iam 
entirely against it ; but as the Senate has re- 
fused to strike out the very part of it that 
seemed most objectionable, I wish to have the 
Senate brought to a direct vote on the ques- 
tion of concurring so as not to mislead the 
conferees of the House unless we want to con- 
cur, and if we do we had better say so and not 
mislead the conferees of the House from our 
negative votes in refusing to strike out into 
the idea that we are for the amendment. 

Mr. CORBETT. I wish to offer an amend- 
ment before that question is taken. I move 
after the provision for judges to insert : 


The United States district judges shall hereafter 
receive $5,000 per annum. 


I offer this amendment in perfect good faith. 
I believe that this class of public servants are 
the most poorly paid of any class we have. I 
know it is so in the district in which I live, 
and | have made great efforts to increase the 
salary of our district judge. I made an effort 
some two years ago wherein I embraced all the 
United States judges. ‘he result was thatthe 
judges in the District of Columbia were in- 
creased, and the district judges over the 
country left out. It was then proposed to in- 
crease the salaries of the judges of the Court 
of Claims, and that was discussed, and it was 
also proposed to increase the judges of the 
United States district courts, but they were 
stricken out. Now I offer the amendment 
again. I think while we are providing for 
ourselves we ought to provide for the judiciary, 
and as that class of people cannot well enter 
into other pursuits, and must provide for their 
families, and lay up something for the future, 
as they have no pensions after a certain age, 
they ought to have sufficient salary that they 
may lay by something for a rainy day. For that 
reason I offer the amendment. 

Mr, HAMLIN. I desire to ask the Senator 
from Oregon if he will be kind enough to tell 
me what they pay the justices of the superior 
court in nies 

Mr. CORBETT. I think about $3,000 in 


coin. 
Mr. HAMLIN. What is now paid to the 
United States district judge? 


as the judges of the | 
said before, the grade | 
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Mr. CORBETT. Thirty-five hundred dol- 
lars in greenbacks. 

Mr. HAMLIN. How much more does it 
cost him to live than one of your supreme 


ac 
r. CORBETT. I think it costs him con- 
siderable. He resides at Portland, the chief 


'| commercial city, where living is much more 





expensive, and he has a large family and is a 
very able judge. He has been called to San 
Francisco, where he has presided with great 
ability. I wish to have read an extract from 
the San Francisco Bulletin, a leading paper 
there that knows something of the ability 
of the judge in that district. He has been 
called to preside in San Francisco. 

The PRESIDING OFFICER. The paper 
will be read if there be no objection. 

Mr. MORRILL, of Maine. I raise the 
question of order on this amendment. 

The PRESIDING OFFICER. The Senator 
will state the point of order. 

Mr. MORRILL, of Maine. It is that it 
increases the appropriation, no notice has 
been given of it, and it has not been recom- 
mended by any committee. 

Mr. BOREMAN. And it is permanent 
legislation. 

r. CORBETT. I thought I had the floor. 
I ask that the paper be eal 

The PRESIDI G OFFICER. The Senator 
from Oregon had the floor, but the Senator 
from Maine raises a point of order. 

Mr. CORBETT. I did not suppose he could 
during the time I had the floor. 

The PRESIDING OFFICER. A point of 
order can be raised at any time. 

Mr. CORBETT. I ask that that paper be 
read which I sent up. 

The PESIDING OFFICER. The Chair 
thinks the point of order of the Senator from 
Maine is well taken, for the subsequent pro- 
vision of the amendment is that the amount to 
carry out the increased compensation is hereby 
appropriated. 

r. CORBETT. Was not the amendment 
for the judges of the Court of Claims received? 

The PRESIDING OFFICER. That was 
equally out of order, but the question was not 
raised. ‘The question is on the motion of the 
Senator from Verinont, to concur in the amend- 
ment of the House of Representatives. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays; and they were ordered. 

Mr. LOGAN. I wish to vote understand- 
ingly. Is that motion in reference to Repre- 
sentatives and Senators? 

The PRESIDING OFFICER. It includes 
the whole amendment of the House of Repre- 
sentatives. 

Mr. EDMUNDS. The whole amendment 
about salaries which has been read; not all 
the amendments to the bill, but this salary 
question. 

Mr. LOGAN. 
bers of Congress. 

Mr. EDMUNDS. Itincludes those, and the 
cette Vice President, judges, and certain 
clerks. 

Mr. TRUMBULL. I understand this mo- 
tion to be made with a view of preventing the 
committee of conference from taking jurisdic- 
tion of the subject. It is made by the Senator 
from. Vermont, not because he isgoing to vote 
for it, for he is opposed to it; but with that 
astuteness for which my friend is remarkable 
he proposes to have the Senate adopt some- 
thing that he is against. 

Mr. EDMUNDS. No; I propose to have 
them say whether they are for it or not. 

Mr. TRUMBULL. I understood him to 
move it without being for it. I merely wanted 
to state what I eee the effect of it was. 
Perhaps the best thing to do is to concur in 
it. Ido not know. 

Mr. CONKLING. I think the Senator 
from Illinois will not be able, even on this 
motion, to concurinit. I make no point on 
the Senator from Vermont making a motion 


It is in reference to mem- 
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which he announces he is opposed to himself ; 
but I should like to inquire of the Chair how 
under our rule such a motion can be made as 
I understand the Senator from Vermont to 
mean. Here is one single amendment from 
the House of Representatives which embraces 
the President, Vice President, Cabinet, Con- 
gress, under Secretaries, and a variety of offi- 
cers, going down to clerks of a low grade. 
The Senator from Vermont, if I understand 
him, moves to concur in so much of the 
amendment as relates to President and Vice 
President and members of Congress. 

The PRESIDING OFFICER. That is not 
the motion of the Senator from Vermont. 

Mr. CONKLING. Then, I ask the Chair, 
what is the motion? 

The PRESIDING OFFICER. To concur 
in the whole amendment. 

Mr. CONKLING. So I supposed ; but the 
Senator from Vermont said a momeut ago, as 
I understood, that that was not the motion. 
Then let us all understand that the motion of 
the Senator from Vermont is to concur 
with the House in fixing the salary of the 
President and Vice President, in making the 
salary of the Chief Justice of the Supreme 
Court $10,500, the salary of each of the as- 
sociate judges $10,000, of the under Secretaries 
$6,500, of the Cabinet officers $10,000, of the 
Speaker of the House $10,000; and of specific 
sums for various clerks of committees and 
others, going down to superintendents of 
laborers. If I apprehend the Chair aright, the 
motion is to concur in all that. 

The PRESIDING OFFICER. The Chair 
would not entertain a motion to concur in 
part of the amendment. 

Mr. CONKLING. I am opposed to con- 
curring in this amendment, then. 

Mr. EDMUNDS. So am I. 

The PRESIDING OFFICER. The Chair 
understood the Senator from Vermont to move 
to concur in the whole amendment. 

Mr. EDMUNDS. Certainly, sir. 

The PRESIDING OFFICER. That is the 
question before the Senate, upon which the 
yeas and nays have been ordered. 

Mr. CASSERLY. I heard the explanation 
which the Senator from Vermont gave in 
regard to his own purpose in offering this 
motion. I understood him to say that the 
object of it really was to prevent a disagree- 
ment between the Seuate and the House as to 
this business of an increase of salaries, and 
thus to deprive a conference committee of any 
power to increase them. [ am as much op- 
posed as any one can be to the great powers 
claimed and exercised, improperly as | think, 
by committees of conference in really legis- 
lating instead of simply reconciling differences 
between the two Houses. The purpose of the 
Senator from Vermont, however laudable in 
itself, is however one which takes up too much 
time to explain to the common mind, and as | 
am against this increase of salaries for the 
most part, though not entirely, and have so 
voted, not only to-night, but on a previous oc- 
casion when the same question or part of it 
was before the Senate, i shall not be able to 
vote for the motion of the Senator from Ver- 
mont to concur in this amendment. Were I 
to do that, I should seem to stultify myself ; [ 
should be voting against all the votes I have 
thus far given at this session on this subject. 

There are salaries in this amendment which I 
think are not increased gnsety. I speak now 
more particularly of the Vice President, of the 
Speaker of the House, of the judges of the 
Supreme Court, and of the Secretary of the 
. , of State, and so on. There may be 
some others that Ido not now recall. 1am 
not in favor of the large increase of the salary 
of the President, although the amendment pro- 
vides that the $50,000 a year which shall be 
paid to him shall be in full. I wonder it bad 
not added “in full of all mileage.’” Yet, sir, 
I do not doubt that $50,000 paid to him will 
be an addition to certain additions to his salary 
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made indirectly in one way or another through 
the appropriation bills or otherwise. I do not 
speak of that to condemn it or to criticise it; I 
speak of it merely as a fact. These indirect 
accretions to the President’s compensation 
will go on pathering in volume from year to 
year until I feel quite assured that before five 
or ten years have passed by they will be full 
as great as they are to-day. Hence, I think, 
the increase to the President’s salary is dis- 
proportionate. 

e Senator from New York was never so 
right as when he said a while ago that this 
an subject should be dealt with upon some 
general theory, and that it is too late at this 
stage of the session to attempt so to deal with 
it. I think it had better go over, if it is to be 
done at all, to some period or some future ses- 
sion when both Houses will have the time and 
the opportunity to consider and adjust fully a 
proper system. 

I have thought it necessary in explanation 
of my own votes, especially of the vote which 
I shall give against the motion of the Senator 
from Vermont, to say these few words. 

Mr. BAYARD. While it is entirely true 
that this subject was extensively discussed at a 
much earlier period of the session, I regret ex- 
ceedingly that the discussion now must be 
necessarily so short. The inadequacy of the 
pay of the President of the United States is, I 
think, admitted by almost every man who has 
considered the subject and has any knowledge 
whatever of the cost of keeping up an estab- 
lishment such as the Government has desig- 
nated as the residence of the President. When 
George Washington took that place he received 
$25,000a year. The purchasing power of that 
money at that period was four times as great 
as it is to-day. Every man in the country 
knows that Washington never did receive 
an undue payment voluntarily, that during the 
whole period of his revolutionary services as 
a soldier his actual expenses were all that he 
received, and that the remainder was allowed 
to remain in the Treasury. With such a mark 
of his strict sense of duty in regard to expendi- 
ture, the American — can well under- 
stand that he believed his salary of $25,000, 
fixed in 1789, was not an undue payment of 
the office which he undertook. Sir, if $25,000 
was a reasonable salary for the President of 
the United States in 1789, $100,000 would 
not be proportionately unreasonable to-day. 
This proposition, however, fixes the amount 
at $50,000. which I consider a perfectly mod- 
erateand reasonable advance. If the question 
stood by itself I should vote for it, and stand- 
ing with others, I shall still vote for it. 

In regard to the salary of the Vice Presi- 
dent, I consider that $10,000, the sum pro- 
posed, is entirely inadequate. I know and 
the country knows that the Vice President of 
the United States, living in this city with an 
ordi sized family, cannot find a residence 
fit for the reception in the most simple manner 
of the number of guests that necessarily will 
attend his house, forthe eerpow of ordinary 
social politeness, at a rent less than $5,000 

annum. It is well known that the rent of 
houses occupied by gentlemen who hold office 
in this city amounts to that sum and more than 
that sum, and they pay it out of their private 
oes because 1-38 aes = insufficient 
or the purpose. I regret that the committee 
did not fix the vice-presidential salary at a 
higher rate. 

As for the justices of the Supreme Court, 
my opinion on that subject has been stated 
to the Senate before. do not believe the 
country expects that gentlemen of the range 
of talent and ability that ought to be called 
to such places can afford to sacrifice twice the 
amount of their pay annually for the purpose 
of taking that seat; and yet that is precisely 
what they do. There is not a man on the 
bench or not a man fit to be on the bench 
who laboriously exercising his abilities at 
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the bar would not earn twice the sum here 
fixed upon. 

In regard to the members of the Cabinet, 
the same general remarks apply to them as to 
the others. Their present salary is more than 


half taken by their house rent, and in some || 


cases almost entirely. If these prices be ex- 
travagant, it is not the fault of the officials ; it 
is the result of the luxurious mode of life 
which has come over the American people, 
and which the system of paper money which 
has cursed this country for the last twelve 
years has done so much to advance. 

This amendment has uot been printed ; it 
has not been laid before us for diligent and 
careful examination; and therefore | cannot 
speak of other officers whose pay is proposed 
to be advanced excepting members of Con- 
gress. 

That should be treated as a broad question. 
If you make the pay of members of Congress 
too low, if you make it exceedingly small and 
economical, you will fill your Hails with two 
classes of men, either very rich men or rogues. 
I have no question that there is a large num- 
ber of disinterested individuals who may pos- 
sibly be found somewhere in the city of Wash- 
ington who would consent to come here and 
al the seats of Congress for nothing. 

The PRESIDING OFFICER, The Senator 
has spcken five minutes. 


POST CFFICE APPROPRIATION BILL. 


On motion of Mr. COLE, and by unanithous 
consent, the Senate proceeded to consider its 
amendments to the bill (H. R. No. 3498) 
making appropriations for the service of the 
Post Office Department for the year ending 
June 30, 1874, disagreed to by the House of 
Representatives. 

n motion by Mr. COLE, it was 


Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 


by the House on the disagreeing votes of the two 
ouses thereon. 


Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 
The Vice President being authorized, by 
unanimous consent, to appoint the committee, 
Mr. Coie, Mr. Ramsey, and Mr. Ketty 
were appointed the committee of conference 
‘on the part of the Senate. 


CALIFORNIA REPRESENTATIVES. 


Mr. MORTON. Mr. President, by a mis- 
take in the Revised Code of California, adopted 
by the last Legislature, the congressional elec- 
tion for the Forty-Fourth Congress will take 
place on the 4th of September of this year, 
which will be eighteen months before their term 
will begin, and perhaps more than two years 
before they will meet in the session of Con- 
gress. A bill has been passed by the House 
unanimously to fix the time for holding the 
congressional election on the first Wednesday 
in September in 1874. I ask unanimous con- 
sent that the bill be taken up and passed. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The Senator from Indi- 
ana asks unanimous consent to consider the 
bill indicated by him. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3824) fixing the time for 
the election of Representatives from the State 
of California to the Forty-Fourth Congress. 
It provides that on the first Wednesday in Sep- 
tember, 1874, there shall be elected in each 
congresssional district in the State of Califor- 
nia one Representative to represent the State 
in the Forty-Fourth Congress. 

The bill was reported to the Senate without 
amendment. 

Mr. CASSERLY. The objectof the statute 
of California was undoubtedly to save one 
election in the nature of a general election ; 
that is to say, when the California statute pro- 
vided for an election of members of Congress 
this year, it was undoubtedly with the idea to 
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have no election in the nature of a general 


| election next year; and the only objection to 


this bill is that it does that very thing. We 
have too many general elections there by 
reason of an unfortunate peculiarity in_ our 
Constitutioa which makes our election for State 
officers fall upon a year different from the 
presidential election, At the same time the 
anomaly of having members of the House 
elected so long in advance of the period of 
entering upon their term is so great that I 
do not feel warranted in offering any objection 
to this bill. 

Mr. COLE, The law was changed, I will 
add, to make the election conform to the 
presidential election in point of time, and to 
save the election throughout the whole State 
for these officers alone. 

The bill was ordered to a third reading, read 
the third time, and passed. 


LEGISLATIVE, ETC , APPROPRIATION BILL. 


The Senate resumed the consideration of 
the action of the House of Representatives on 
the amendments of the Senate to the bill (H. 
R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1874, and for other purposes. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Vermont [Mr. Epmunps] to conevr in the 
amendment of the House of Representatives 
to the amendments of the Senate upon which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
iigilad--oted 2, nays 55; as follows: 

YEAS—Messrs. Bayard, and Stockton—2. 

NAYS— Messrs. Alcorn, Ames, Anthony, Blair, 
Boreman, Brownlow, Buckingham, Cameron, Car- 
pues Seer Chandler, Conkling, oe Cor- 


ett. Cragin, vis, Edmunds, Fenton, F 


ferry of 
Michigan, Flanagan, Gilbert, Goldthwaite, Hamil- 


Maryland, Hamilton of Texas, Hill, Hiteh- 
cock, Howe, Kelly, Lewis, Logan, Machen. Morrill, 
of Maine, Morrill of Vermont, Morton, Norwood, 
Pool, Pratt, Ramsey, Ransom, Robertson, Sauls- 
bury, Sawyer, Schurz, Scott, Sherman, Spencer, 
Stevenson, Thurman, Tipton, Trumbull, 
West, Wilson, Windom, and Wright—55. 

ABSENT—Meessrs. Caldwell, Clayton, Cole, Ferry 
ef Connecticut, Frelinghuysen, Hamlin, Harlan, 
Johnston, Nye, Osborn, Patterson, Pomeroy, Rice, 
Sprague, Stewart, and Sumner—16. 

So the Senate refused to concur in the 
amendment of the House. 

Mr. ROBERTSON, I desire to offer an 
amendment to the bill now under considera- 
tion for the purpose of putting the employes 
of the Senate on the same footing as the offi- 
cers and employés of the House. 

The PRESIDINGOFFICER. The Senate 
has disagreed to that amendment and it is not 
now competent for the Senator to offer an 
amendment to it. 

Mr. CAMERON. I ask the indulgence of 
the Senator who has charge of the bill to give 
me five minutes. I desire to get up a little 
bill to which there will be no objection. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, the bill now before the Senate 
will be disposed of in five minutes. I want to 
send it to the Printer as soon as possible so 
that it may be printed with the amendments 
by to-morrow. 

The PRESIDING OFFICER. The Sec- 
retary will read the next amendment of the 
House of Representatives. 

Mr. EDMUNDS. I do not wish to take up 
the time of the Senate in poing through any 
of the other amendments of the House to our 
amendments except one. The House have 
inserted in the amendments a provision for 
the bringing of an equitable suit for the benefit 
of the stockholders of the Union Pacific Rail- 
road Company against any person who may 
be supposed to have obtained any of its funds 
in violation of their duty as its agents. In 
that amendment, which | have carefully ex- 
amined and not for the first time to-night, I 
wish to move that the Senate concur. | only 
ask, so far as I am concerned, that that par- 
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ticular amendment be reported, and as to the 
rest | am willing to disagree en masse and let 
them go to a committee of conference. 

Mr. MORRILL, of Maine. I hope that by 
general consent there will be a non-concur- 
rence in the balance. 

Mr. HAMILTON, of Maryland. In addition 
to that I desire a separate vote upon the nine- 
tieth amendment. It is known generally I 
believe as the Morrill amendment. 

Mr. SHERMAN. That was concurred in. 

Mr. HAMILTON, of Maryland. Oh, no, 
that was not concurred in by the House, and 
I propose that we recede from that amend- 
ment. 

Mr. MORRILL, of Maine. That is not in 
order now. Let the amendment referred to 
by the Senator from Vermont be reported. 

The Cuter Cierx. The House inserted in 
lieu of the Senate amendment the following: 


That the Attorney General shall cause a suit 
in equity to be instituted in the name of the 
United States against the Union Pacific Railroad 
Company, and against all persons who may, in their 
own names or through any agents, have subscribed 
for or received capital stock in said road, which 
stock has not been paid for in full in money, or who 
taay have received, as dividends or otherwise, por- 
tions of the capital stock of said road, or the pro- 
ceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, orwho may 
have received as profits or proceeds of contracts for 
construction or equipment of said road or other con- 
tracts therewith, moneys or other property which 
ought, in equity, to belong to said railroad corpora- 
tien, or who may, under pretense of having complied 
with the acts to which this is an addition, have 
wrongfully and unlawfully received from the United 
States, bonds, moneys, or lands which ought, in 
equity, to be accounted for and paid to said railroad 
company or tothe United States, and to compel pay- 
ment for said stock, and thecollection and payment 
of such moneys, and the restoration of such property, 
or its value, either to said railroad corporation or to 
the United States, whichever shall, in cavity. be held 
entitled thereto. Saidsuit may be brought in thecir- 
cuit court in any circuit, and all said parties may be 
made defendants in one suit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant without awaiting the final determ- 
ination of the cause against other parties. The 
court where said cause is pending may make such 
orders and decrees and issue such process as it shall 
deem necessary to bring in new parties or the rep- 
resentatives of parties deceased, or to carry into 
effect the purposes of this act. On filing the bill, 
writs of subpena may be issued by said court 
against any perties defendant, which writ shall run 
into any district, and shall be served, as other like 

rocess, by the marshal of such district. The 
books, records, correspondence. and all other doc- 
uments of the Union Pacific Railroad Company 
shall at all times be open to inspection by the 
Secretary of the Treasury, or such persons as he 
may delegate for that purpose. The laws of the 
United States providing for proceedings in bank- 
ruptey shall not be held to apply to said corpora- 
tion. Ne dividend shall hereatter be made by said 
company but from the actual net earnings thereof; 
and no new stock shall be issued or mortgages or 
pledges made on the property or future earnings of 
the company without leave of Congress, except for 
the purpose of funding and securing debt now exist- 
ing, or the renewals thereof. Thatno direetor or offi- 
cer of said road shall hereafter be tntergated directly 
or indirectly in any contract therewith except for 
his lawful compensation as such officer. Any di- 
reotor or oflicer who shali pay or declare, or aid in 
paying or declaring, any | ividend, or creating any 
mortgage or pledge prohibited by this act, shall be 
punished by imprisonment not exceeding two years 
and by fine. not exceeding $5,000: Prousded, That 
the proper circuit court of the United States shall 
have jurisdiction to hear, try, and determine all 
cases of mandamus to compel said Union Pacific 
patiroad Company to operate its road as required 

y law. 


Mr. EDMUNDS. I move that the Senate 
concur in this amendment. Aside from the 
prohibition to officers of the company which 
everybody can understand, and i need not 
spend a moment upon, the simple provision is, 
in the face of recent developments, that there 
shall be authorized to be brought in a proper 
circuit court of the United States, a suit for 
the benefit of the stockholders of the Union 
Pacific Railway Company, aud for the benefit 
of the United States as its guarantor and a 
person having a lien upon ite property, a suit 
in equity, governed by the regular principles 
of legal equity as between private parties, but 
stripped of technicalities and contrivances 
which retard justice, which shall determine 
whether any persons have any money which 
belongs to that treasury, and, if so, to compel 
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them to payit in. That being the state of the 
case, | move that the Senate concur in that 
amendment. 

Mr. THURMAN. I hope, too, that the 
Senate may concur; but I wish to ask my 
friend from Vermont, who has examined this 
amendment carefully, (I know nothing of it 
except hearing it read at the desk,) whether 
the provisions of that amendment are ample 
for bringing all the necessary parties before 
the court. Suit may be brought in any cir- 
cuit. Now we have no general law, I think, 

roviding for bringing parties incourt by pub- 
fication where they are non-residents of the cir- 
cuit. I want to know if this amendment pro- 
vides any mode for bringing parties before the 
court who are non-residents of the circuit in 
which the suit is brought? 

Mr. EDMUNDS. es, sir. 

Mr. THURMAN. If there is ample pro- 
vision for that, then it is well. If there is 
not, there ought to be. 

Mr. EDMUNDS. That is provided for, 
that the process shall run into any district and 
shall be served by the marshal there. I have 
looked at it carefully, and it seems to me to be 
about as perfectly provided for getting every- 
body equitably interested before the court as 
it can be. 

Mr. THURMAN. It struck me that the 
provision about process running into any dis- 
trict was for bringing in new parties, but I 
know nothing of it except hearing it read at the 
desk. If the Senator has examined it and 
knows that it is sufficient, that is all I desire to 
know. If it has not such a provision as that, 
it ought to be in it, because a great variety 
of parties will be necessary. There ought to 
be another provision, it strikes me, in that 
section, and r call the attention of the Senator 
to it, and that is, that no objection for multi- 
fariousness ought to be allowed. I think it 
will be found necessary, if that section is to 
achieve all the purposes it is intended to 
achieve, to provide that it shall be free from 
demurrer for multifariousness. 

Mr. EDMUNDS. The very provision is 
contained in the section which would prevent 
a demurrer for multifariousness. That has 
been carefully attended to by the very able 
gentleman who had the matter in charge in a 
place to which I have no right to refer. 

Mr. THURMAN. If the Senator is satis- 
fied that that is so, I am. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ver- 
mont to concur in the amendment of the 


House. 

Mr. CONKLING. This motion takes me 
somewhat by surprise. The provisions we 
are considering are rather unhappily intro- 
daced upon an appropriation bill. Of course, 
under le circumstances, they could not be 
printed, and they have not been, and all I 
know in regard to them I learn by listening 
to the reading by the Secretary, and by the 
attempt, which bas been only ial for want 
of time, to run my eye over these provisions. 
it seems to me that this amendment had bet- 
ter be non-concurred iu and go to a committee 
of conference, aud for this reason merely. If 
it shall take that direction every Senator in 
the mean time may look at it; he may have at 
least this evening to look in regard to it, which 
I should like very mach to do; and unless the 
Senator from Vermont sees some icular 
reason for coucurring in this now without un- 
derstanding it, for we cannot in detail, 1 should 
be glad to have it lie on the table, as it may 
for a while before the committee needs it in 
conference, that we may understand what it is. 

Now, Mr. President, | am not going to 
attempt to criticise this proposition, but I call 
attention to one thing which struck me in the 
reading, if I can find it: 


“The laws of the United States providing for pro- 
ceedings in ba tey shall not be held to apply to 
said corporation.” 


The corporation here described or referred 





to, as I understand it, is the Union Pacific 
Railroad Company. I am not prepared to 
say at this moment that under the provision 
of the Constitution which allows us to adopt a 
a of bankruptcy, provided it be uniform 
throughout the United States, we have a right 
to say as to all debts that may have accrued, 
and as to all indebtedness to arise hereafter, 
that this corporation shall be in nowise sub- 
ject to compulsory provisions—I speak espe- 
cially of those—in the bankrupt law. There 
is no time to consider this amendment now, 
even for a moment. If we could have an 
hour or two to consider it, we might do it. 

Mr. EDMUNDS. We had that on the 
salaries. You might go on, 

Mr. STEWART rose. 

Mr. CONKLING. If my friend will pardon 
me one moment, as I say [ did not intend to 
criticise this provision, certainly not to ex- 
press any opposition to it, If it answers 
the purpose and is properly guarded, I am for 
it. My suggestion is that as there is nothing 
gained by disposing of it at this moment, we 
might non-concur in it with the others and 
allow it to go to a committee of conference, 
and in the mean time every Senator would 
have an opportunity to look at it, and he 
might suggest any amendment that he deemed 
wise to the committee. 

The PRESIDING OFFICER. The ques- 
tion is on coneurring in the amendment of the 
House. 

The amendment was concurred in. 


Mr. MORRILL, of Maine. I now move 
that the Senate insist on all its remaining 
amendments disagreed to by the House of 
Representatives, non-concur in the amend- 
ments of the House to the amendments of the 
Senate, and ask for a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 


Mr. MORRILL of Maine. I move that the 
committee of conference on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to. 

Mr. Morritt, of Maine, Mr. Carpenter, 
and Mr. STEVENSON were appointed the con- 
ferees on the part of the Senate. 

The PRBSIDING OFFICER (Mr. Ay- 
THONY) subsequently said: The Senator from 
Kentucky [Mr. Stevenson] desires to be 
excused from serving on the committee of 
conference on the legislative, &c., appropria- 
tion bill. if there be objection he will be 
excused, and the Chair appoints the Senator 
from Delaware [Mr. Bayarp] in his place. 


NAVAL APPROPRIATION BILL. 


Mr. COLE. I submit a report from the 
conference committee on the naval appropria- 
tion bill, which will take buta moment. 

The report was read, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendmenis to 


House bill No. 3351, making appropriations for the 
naval for the year ending June 30, 1874, hav- 


i after a full and free conference have 

at: recommen and do ike to their 
ss Houses as follows: 

t the Senate recede from its first, fifth, sixth, 

d ninth amendments, 

at the Senate recede from its dis 

the amendment of the House the 


rty-eighth 
amendment of the an ond the same. 


i. ¥ STV ENSON, 
# on the part of the Senate. 
EOENE Ate 
SrevE SON ARCHER, 
‘anagers on the part of the H 


eement to 


ouse. 


Mr. SPRAGUE. I should like to ask the 
chairman of the committee if the appropria- 
tion in reference to retired officers was agreed 
to by the two Houses? 

Mr. COLE. That was concurred in by the 
House and was not before the conference 
cnrmuninge 9 om The important prnement 

ere re to the ropriation for the right 
to use and wohnirtat vertale torpedoes which 
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the Senator will remember was discussed, and 
we recognized its propriety at once. 
The report was coucurred in. 
RIVER AND HARBOR BILL. 


Mr. CHANDLER. I now ask the Senate 
to proceed with the regular order. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
3922) making appropriations for the repair, 
preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other 
purposes. 

The Committee on Commerce reported the 
bill with amendments. 

The first amendment was in line forty, to 
strike out the words ‘‘ Pere Marquette’’ and 
insert ‘* Ludington ;’’ so as to read : 


Forthe improvement of Ludington harbor, Michi- 
gan, $25,000. 


The amendment was agreed to. 

The next amendment was to strike out 
lines forty-two and forty-three, in the following 
words: 


. For the improvement of Sebawaing river, Saginaw 
ay, 38, 


The amendment was agreed to. 

The next amendment was to strike out 
lines forty-four and forty five, in the following 
words: 


For the improvement of the harbors of Washing- 
ton and Georgetown, District of Columbia, $50,000. 


The amendment was agreed to. 

The next amendment was to strike out lines 
forty-six, forty-seven, and forty-eight, in the 
following words: 


For the improvement of Great Kanawha river, | 


West Virginia, according to plan submitted by Gen- 
eral A. A. Humphreys, $25,000. 


Mr. DAVIS. I hope that will not be done. 


This is a small appropriation for the Great | 


Kauvawha river ia the State of West Virginia, 
which has been put in by the House of Repre- 
sentatives. It is, I believe, the first appro- 
priation of the kind that has yet been given in 
that direction. The State of West Virginia 
has for years spent from ten. to fifteen thou- 
sand dollars on the river to clean it out and 
make it navigable. It is now navigable for 
about one hundred miles. This is but a small 
appronn anon, and without taking up the time 
of the Senate at this crowded stage of the 
session, knowing the value of time, | hope 
the recommendation of the committee will not 
be concurred in. 

Mr. CHANDLER. I have before me the 
engineer’s report in this case. It says: 

“An effort was made, subsequent to Mr. Fisk’s 


report, to improve the pevigaiion by means of 
‘chutes’ excavated through 


chutes. This attempt was too limited in its extent, 
and failed in its object. 
October last, when the water was at its lowest stage, 
there was a depth of only eighteen to twenty inches 
in the chutes below Charleston. It is desired to 
obtain a useful depth of not less than six feet at all 
seasons. 

.’ Mr. Lorraine presents two estimates, each pro- 
viding for a continuous and uninterrupted naviga- 
tion throughout the year for boats drawing six feet 
water, 

* The first, amounting in round numbers to $2,000,- 
000, contemplates an open-dam improvement as fur 
up as Point Creek shoal, with water-ways one hun- 
dred and twenty feet in width, and with six anda 
half feet depth; and from this point to the Great 
Falls a lock and dam improvement, with locks two 
hundred and forty feet long, forty feet wide, and 
seven feet depth of water. This estimate includes 
the cost of a reservoir at Meadow river. 

“ The second estimate, amounting in round num- 
bers to $3,000,000, contemplates a lock and dam im- 
provement throughout.” 


With that report before the committee, they 
did not feel at liberty to recommend to the 
Senate an appropriation of $25,000 for this 
river, as it was the first that has’ever been 
made. It will be observed that the language 
is ‘‘for the improvement of Great Kanawha 
river, West Virginia, according to plan submit- 
ted by General A. A. Humphreys, $25,000 ;’’ 
so that it will be seen it contemplates this plan 
referred to in the report. 

Mr. DAVIS. e have no objection to 


e shoals, with occa- | 
sional slight wing-dams to throw the water into the | 


Mr. Lorraine states that,in | 











striking out that portion to which the Senator 
objects; that is, the reference to the plan of 
General Humphreys. An appropriation for 
the improvement of the Great Kanawha is all 


we ask. 

Mr. CHANDLER. The committee could 
not recommend the appropriation. 

Mr. BUCKINGHAM. The objection on 
the part of the committee was substantially 
this: here was a plan which would event- 
ually cost from two to three million dollars if 
carried out, and even at that expense you 
would obtain a navigation of only six feet of 
water. it did not seem important, in the esti- 
mation of the committee, that we should 
commence on such a plan, 

Mr. DAVIS. If the Senator will allow me 
@ moment, we propose to strike out all that 


| relates to the plan submitted by General 





TS 


Humpbreys, if that is objectionable to Sen- 


ators. 
Mr. BUCKINGHAM. I do not suppose it 


| will make any difference whether those words 


remain in or not, because the $25,000 if ex- 
pended would be expended with reference to 
the ultimate appropriation of two or three 
millions, and then you would secure a depth 
of water of only six feet, It did not appear 
to the committee to be advisable to take that 
step now. 

Mr. DAVIS. Before the question is taken 
on striking out the clause, 1 move to amend it 


|| by striking out the words ‘‘ according to plan 
_ submitted by General A. A. Humphreys.”’ 


Mr. BUCKINGHAM. 


I am not certain 


| but that those words had better remain. If 


you are to expend the money there it ought to 


| be in accordance with some well-devised plan. 


Mr. DAVIS. Then why make it an objec- 
tion that the plan upon which the expenditure 
is to be made is stated in the appropriation ? 
That is made an objection to the clause, and 
when we move to strike it out we are told that 
those words had better remain there. 

Mr. CONKLING. If my friend will allow 
me, he mistakes a little the purpose of the 
committee, although I thought it was made 
very clear by the honorable Senator from Con- 
necticut. The committee did not disapprove 
of this appropriation because a particular plan 
had been made to which exception was taken, 
but they disapproved of it because, in sub- 
stance and in fact, upon the best plan that 
could be suggested they thought it unwise, 
committing the Government to an expenditure 
so vast that for this purpose they thought they 
ought not to recommend it. 

r. DAVIS. My friend will allow me to 
say to him that it does not commit the Gov- 
ernment to the expenditure of one cent beyond 
the appropriation of $25,000. There is noth- 
ing looking toward any such thing; there is 


| nothing being asked in that direction. The 


Government can appropriate hereafter or not, 
as they think proper. This is an important 
river. However, knowing the importance of 
time, I will simply ask that the vote be taken. 

Mr. BOREMAN., I am satisfied the Senate 
will not refuse to give this appropriation when 
they hear a statement of the facts. I trust, 
however, the amendment suggested by my 
colleague will be made. 

Now, sir, what is this little appropriation 
for? Take this bill and look through it from 
one end to the other, and it is for cleaning 
out rivers here and rivers there of no more 
importance than the Great Kanawha river. 
Why, sir, in some of the States up on the 
lakes you have a score or two of harbors and 
little rivers that are being improved at the 
expense of the Government. Here we have 
a river which is a matter of importance, not 
of a local character, as I shall now proceed to 
state; and I*wish the members of the commit- 
tee, to whom I have not stated the facts in full, 
to listen to what I have to say. 

The Kanawha river is navigable for ebout 
ove hundred miles whenever the Ohio river is 














navigable ; and I wish that fact borne in mind. 
Whenever the Qhio river above the mouth of 
the Great Kanawha is navigable, this river 
itself is navigable. The practice has been for 
years and years, at the expense of the State, 
to assist the navigation of the Kanewha river 
precisely in the same manner that the Ohio 


river has been made navigable in low water | 


for years and years past ; that is to say, throw- 
ing out wing-dams in the shoal places, and 
throwing the water into the curreptand dredg- 
ing the shoals, of which there are probably 
two in that river. The river, as I stated, is 
navigable by this annual expenditure for about 
one handred miles. The capital of our State 
is now located on this river about sixty-five 
miles from its mouth. There are very large 
salt works on the river that manulacture, 
I think, about four million bushels of salt 
a year. There is a very heavy coal trade 
there. Millions and millions of bushels of 


coal are carried upon this river, from sixty to © 


seventy miles up, annually. It is getting to 
be one of the largest sources of supply for the 
lower river that there is from any portion of 
the upper Ohio, 

Again, another fact that I wish the Senate 
to know is that at this distance of about one 
hundred miles from the Qhio river the Ches- 
apeake and Ohio road, which has been opened 
within the last three or four weeks, strikes the 
Kanawha river, aud, therefore, it will be used 
much more than it has been hitherto. The 
freights which are mueh cheaper upon the 
water will be carried up the hundred miles 
and there put upon the Chesapeake and Ohio 
road and transported across the mountain, 
and so, coming from the Kast to the West, they 
come there with their freights, and they will 
be thrown upon the river and taken out by 
water transportation, either up the Ohio or 
down the Ohio, as the case may be. 

I wall be candid with the Senate on this sub- 
ject. We thought that upon the same prin- 
ciple precisely that appropriations have a 
made to the Ohio river for years past, in 
throwing out dams and in cleaning out the 
shoal places, this river, which is an arm of the 
Ohio river, ought to receivesome aid fromthe 
Government of the United States. 

I believe I have now stated the facts in this 
case. The reason we have never heretofore 
applied for an appropriation is thatthe matter 
was not of so much importance; it was local ; 
but the Chesapeake and Ohio railroad having 
been opened, and large freights coming there, 
we now want some little assistance from the 
Government of the United States. As I said 
before, I will.be candid with the Senate. We 
never expect the great plan that Engineer 
Lorraine portrays to be executed. If an 
improvement is made in that direction, it will 
be upon that greater and grander plan which 
we expect to press upon Congress in some 
years to come, of making water transportation 
from Richmond, Virgiuia, to the mouth of the 
Great Kanawha; but inthe mean time we wish 
our State to have a little assistance in that 
direction, These are the facts, and I think 
upon the statement I have made we are epti- 
tled to this little appropriation. 

Mr. CHANDLE I move that the five- 
minutes rule be applied to this bill. 

The PRESIDING OFFICER, (Mr. As- 
THONY.) The Senator from Michigan moves 
that the rule allowing debate to be limited to 
five minutes on appropriation bills be applied 
to this appropriation bill, which motion must 
be decided without debate. 

The motion was agreed to. 

Mr. STEWART. I willnow ask unanimous 
consent for a thing that ought to be done at 
once. Ihave stricken out of the Texas Pacific 
railroad bill all except the right to consolidate 
with @ road to California so as to give ita 
right to connect with California. Everything 
else that anybody objected to I have cut.out 
of the bill. 
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Mr. CHANDLER. I hope the Senator will | 
not interrupt the pending bill at this point. | 
Mr. STEWART. Give me one minute to 
pass this bill. 

Mr. CHANDLER. I have allowed myself | 
to be interrupted all night up to this time, and | 
I hope now we shall proceed with the river | 
and harbor bill. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan objects; and the pend- | 
ing question is on the motion of the Senator | 
from West Virginia, to strike out the words | 
“necording to plan submitted by General A. | 
A. Humphreys.’’ 

Mr. CONKLING. As I shall not detain | 
the Senate much this evening, I wish to oc- | 
cupy about two minutes here. It is obvious, | 
it was before we began to consider this bill, 
that not only the Senators from West Virginia, 
but other Senators, will find themselves disap- 
pointed in the action of the committee with 


the committee in that respect has been a 
disagreeable one. Now I wish to say to my 
honorable friend who moves to strike out these 
words that they do not remedy at all the diffi- | 
culty. On the contrary, the committee did 
not criticise the plan of General Humphreys, | 
and did not understand that adopting that plan | 
committed them in any sense in this regard; | 
but looking at the work itself and at nothing | 
else save one, they were not able to reeom- 
mend this appropriation. I say ‘nothing | 
else save one,’’ and I want to tell the Senators | 
from West Virginia what that was. The bill | 
came to us from the House containing appro- | 
»riations of between five and six million dol- | 
ars. Some unavoidable things had been left 
to be moved in the Senate or by the Senate | 
committee. Acting upon those the committee | 
was, as! must be allowed to say, in my judg- | 
ment more than economical. I had in the 
State of New York two or three cases where | 
I undertake to say that any private individual 
doing the work upon the principles of the 
strictest economy would have given mone 
enough to do it, and yet I found myself with 
no more chance before the committee than if 
I had not been there. Indeed my chance was 
a great deal worse than it would have been if 
I had not been there at all; so that if misery 
likes company, the Senator will have a great 
deal of society before we finish this bill. 

We felt bound to keep the bill within certain 
limits, and having a certain amount of money 
to appropriate we were compelled to pass over 
cases which seemed to us more urgent than this 
ease from West Virginia. If every time we meet 
a case in the bill where we have stricken out | 
an appropriation or where we have not put on an | 
appropriation, which was referred to the com- | 
mittee, we are to stop and debate it, we shall | 
have a long consideration, and; therefore, | 
although it is quite as disagreeable to me as it 
ean be to either of the Senators from West 
Virginia, I am going to stand by this bill, and 
that although I have here a remonstrante from 
the engineer in one case saying that it is an evil 
too erying to be permitted silently not to have 
ab appropriation put on this bill in regard to a 
work now progressing in New York. Inas- | 
much as I shall stand by the committee against 
myself and my own constituents, I hope my 
friends will forgive me for one if I stand by the 
bill against them. 

Mr. DAVIS. I understand my friend from 
New York to say that some appropriation for 
New York had been stricken out. In looking 
over the bill I find several appropriations for 
New York. . 

Mr. CONKLING. I will tell my friend of | 
one, as he cannot find it. There is an appro- 

priation in ‘this bill for the harbor of | 

wego. It is not one third of the appro- 
priation necessary, and presently necessary, 
for that harbor, one of the most important 
harbors in the whole country. Some of the | 
members of the committee were willing to 
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raise that appropriation; but my honorable 
friend from Michigan [Mr. CuanpDLer] came 
down like a wolf on the fold, and we could 
not have the appropriation raised; but we 
have taken one third of the smallest sum that 
would do at all. Here is another instance of 
an appropriation which the Senator will not 
find, because it is not in the bill, on Long 
Island, a most urgent case, where the commis- 
sioner himself writes me a letter to protest 
against the non-appropriation of money; and 
so L could tell the Senator of-various other 
instances, but I will not. 

Mr. DAVIS. In order that the Senate may 
understand what kind of work it is that we 
ask an appropriation for, I desire to have read 
a very short extract from the report of the 
board of directors of the Kanawha river im- 
provement to the board of public works of the 
State of West Virginia. It will show what 
they were doing there this last summer. It is 
very short, or | would not detain the Senate 
with it. 

The Chief Clerk read as follows: 

Improvement of the Navigation. 

“The dredge-boats commenced work on the Ka- 
nawha river on the 18th Jane, 1872, beginning at 
Elk chute, which they widened fifteen feet, having 
first dredged a foundation for the Keystone bridge, 
now being erected over Elk river, near the mouth 
of saidriver. From Elk chute, they wenton Jul 
27 to Two Mile, at which place they widene 
the channel some twenty-five feet, and removed 
obstructions at the foot of the chute. From Two 
Mile they went to Island, where they widened 
the channel about twenty-five feet, and trimmed the 
timber overhanging the foot of the chute. Arisein 
the river prevented further operations until the 28th 
August, when the bvats went to Seary creek. 
After working at that point a few days, an accident 
happened to the crane of one of the dredges, which 
stopped operations for some time. After making 


two fills at Roars. the boats proceeded’to Tackett, | 
i e 3d September; they widened | 


arriving there t 
Tackett about twenty-five feet and threw up a wing- 
dam at the head of the chute. They left Tackett 
shoals on the 17th September, and on the 18th com- 
menced work at Raymond City, dredging a harbor 
or landing forthe Raymond City Coal Company, at 
which point the boats are engaged at work up to the 
date of this report.” 

Mr. DAVIS. Now, Mr. President, it will 
be seen that the State is at work on this im- 
provement, They have two dredge-boats on 
the river, and there are two or three shoals 
necessary to be kept clean this year. The 
report of acommittee of gentlemen who were 
appointed by the Pittsburg Board of Trade to 
secure the assistance of the trade for the 
Ohio river, states that there is between five 
and six millions of property, coal, salt, and so 
on, which comes out of the Kanawha river 
each year, and contributes to the commerce 
of the Ohio river, east and west, up and down. 
Now, sir, | have looked over this bill and I 
find in it, if lam not mistaken, appropriations 
of $572,000 for the single State of Michigan. 
I may be wrong in my figures, the calculation 
was made very hastily; but there are fifteen 
different appropriations, aggregating nearly 
$600,000 for that one State. ‘I'he State of 
West Virginia has never heretofore had a 
single appropriation, and now I think it is 
hard to strike out this small one. In referring 
to the appropriations for the State of Mich- 
igan, I wish it distinetly understood that I do 
not make any complaint on that score. If it 
is right that those appropriations should be 
made, let them be made; but I think it very 
strange that this little appropriation, the only 
one for West Virginia, should be singled out 
and stricken from the bill. 

Mr. CHANDLER. The Committee on 
Commeree is not controlled by State lines at 
all. It endeavors to recommend improve- 
ments in the interest of commerce. If the 
Senator will turn over a little further in the 
bill, he will find that we recommend $66,000 
for the Monongahela river. Thatis navigable 
and can be improved. He will*tind in this 
very bill $66,000 for that river to be expended 
in West Virginia. Michigan happens to have 
thirteen hundred miles of coast, and our har- 
bors are for the benefit of the commerce, not 








of Michigan, but of all the United States, 
Illinois has much more interest in the appro- 
priations for the harbors of Michigan than we 
have; and so have New York and Pennsy)- 
vania. It is our misfortune,,or our good for- 
tune, that we have more lake coast than any 
other State in the Union, and hence it is 
necessary, in the interest of commerce, that 
these harbors should be prepared for the use 
of commerce. If the committee could have 
seen that this was in the interest of the com- 
merce of the nation, it would have been 
recommended. The Monongahela we thought 


was. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from West Virginia, to strike out the 
words ‘‘ according to plans submitted by Gen- 
eral A. A. Humphries.”’ 

The amendment was agreed to. 


The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the 
committee to strike out the whole clause as 
amended. 

The amendment was rejected, there being 
on a division—ayes 16, noes 31. 

The next amendment of the Committee on 
Commerce was to strike out lines forty-nine 
and fifty, in the following words : 


For the joprovement of White river harbor, 
Michigan, $7,000. 

Mr. FERRY, of Michigan. I think the 
committee must have misapprehended the 
facts in this case. I will inquire of the chair- 
man of the committee whether there has been 
any report in the case and what that report is? 
My impression is that this appropriation com- 
pletes the work at that harbor, and if the small 
sum of $7,000 will complete the work I think 
it poor economy to strike it out, especially as 
it bears upon the outer works exposed to the 
storms of the lake. It would seem very poor 
economy to refuse such a small amount and 
expose to danger all the expenditure that the 
Government has heretofore incurred. I ask 
the chairman to explain the amendment. 

Mr. CHANDLER. Here is the report: 

**North pier, piling for one hundred and thirty- 
six feet aa superstructure over one hundred and 
sixty feet. The western section, forty feet square, 
intended for a pier-head, still lacks superstructure. 
South pier, ninety-six feet of piling, sixty-eight feet 
of which has received superstructure, while twenty- 
eight feet is yet uncovered. The north pier-head 
was uncovered. 

“The present appropriation will be entirely ex- 
pended this season in ballasting the aan and dredg- 


_ing, the work for which it was inten 


“To make the piers complete, as originally de- 
signed, and as called for in 1870, the south pier 
should be extended one hundred and thirty-six feet, 
even with the north pier, at a cost of $6,940.” 

I understand my colleague to say that that 
entirely completes the work. 

Mr. FERRY, of Michigan. That, I under- 
stand, will complete the work, and: I trust the 
Senate will non-concur in the amendment of 
the committee. 

Mr. BUCKINGHAM. IfI understand the 
report, the piers at this harbor are completeas 
faras they go. The north pier extends one 
hundred and sixty feet and is complete. The 
south pier extends sixty-eight feet and is com- 
pleted up to that point, but they desire to add 
another section of twenty-eight feet. The 
committee, in consideration of the limited ton- 
nage thht entered the harbor and the fact that 
there is now nine feet of water in the harbor, 
and these piers extended so as to give reason- 
able protection, thought it advisable to strike 
out the appropriation. 

Mr. FERRY, of Michigan. The very fact 
that the Senator has stated, to my mind and 
to the mind of anybody conversant with that 
region not only verifies what I have stated but 
impresses the fact that itis the duty ‘of the 
Senate to non-concur in this amendment. 
Anybody knowing the currents of water in 
Lake Michigan upon the west side of the State 
and the east shore of the lake knows that the 
current tends northwardly downward, and the 
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south pier should always be the longer one. In 
this instance, as ig stated in the report, the 
north pier is the longest. That leaves the 
sea to break against the north pier, and ves- 
sels injure themselves by entering. The 
enginzer has recommended that the south pier 
be lengthened soas to be equal with the other, 
and thus insure safety in the entrance. 1 
should not persist in this matter but for the 
fact that this appropriation is designed to 
complete the work, and the amount being so 
small, only $7,000, I hope the Senate will 
non-concur in the amendment. 


EMPLOYMENT OF COUNSEL. 


Mr. EDMUNDS. Iaskunanimous consent, 
which I believe is the first time | have done it, 
to take up and pass a bill reported from the 
Judiciary Committee which authorizes the Sec- 
retary of State to continue to employ during 
the summer the same agent and counsel before 
the mixed commission, which terminates in 
September, that is now employed, the point 
being that Mr. Hele, who has been employed, 
and who is thoroughly familiar with the whole 
subject, and whom we cannot dispense with 
without great loss to the public interest, has 
been elected to Congress, and his term tech- 
nically and legally begins on the 4th of March, 
It is not, in the opinion of the committee and 
in Mr. Hale’s opinion, lawful for him strictly 
to hold the relation of counsel, because it is 
a kind of contract with the Government. 
Therefore this bill merely provides that the 
Secretary of State may continue to employ 
him until he is sworn in as a member of Con- 
gress. I ask the unanimous consent of the 
Senate to take up the bill and pass it now. 

The PRESIDING OFFICER, (Mr. Ayn- 
THONY in the chair.) The Senator from Ver- 
mont asks unanimous consent to consider at 
this time the bill indicated by him. Is there 
objection? The Chair hears no objection, and 
the bill is before the Senate and will be read. 

The Chief Clerk read the title of the bill (S. 
No. 1580) to authorize the continued employ- 
ment of an agent and counsel of the United 
States. 

Mr. HARLAN. Is this another bill? 

The PRESIDING OFFICER. Itis the bill 
taken up by unanimous consent. 

Mr. HARLAN. Ido not think I can con- 
sent to that unless the Senate will agree to give 
us a vote on a little bill in which Lowa is in- 
terested. 

The PRESIDING OFFICER. The objec- 
tion comes too late. The bill has been 
received. 

Mr. CHANDLER. _I shall have to object. 

The PRESIDING OFFICER. It is too 
late. The Chair asked if there was objection, 
and there was no objection made. The bill is 
now before the Senate as in Committee of the 
Whole. 

The Chief Clerk read the bill. It provides 
that it shall be lawful for the President of the 
United States, in his discretion, to continue 
the appointment and employment of the 

resent agent and counsel of the United 
tates, under articles twelve to seventeen, in- 
clusive, of the treaty between the United 
States and Great Britain, concluded May 8, 
1871, and for the agent and counsel to act 
under such continued appointment and em- 
pioymens, notwithstanding his election as a 
presentative in the Forty-third Congress ; 
but such appointment and employment is not 
to continue after the agent and counsel shall 
have taken the oath of office as such Repre- 
sentative, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

RIVER AND HARBOR BILL. 

The Senate, as in Committee of the Whole, 

resumed the consideration of the bill (H. R. 


No. 3922) making appropriations for the 
repair, preservation, and completion of cer- 











tain public works on rivers and harbors, and to be given up on the opposition, and as it 


for other purposes, the ous question being 
on the amendment of the Committee on Com- 


merce to strike out lines forty-nine and fifty, | 


as follows: 


For theimprovement of White river harbor, Mich- 
igan, $10,000, 


The amendment was rejected. 


The next amendment of the Committee on 
Commerce was after line fifty to insert the fol- 
lowing clause: 

For the improvement of Frankfort harbor, Michi- 
gan, $10,000. 

The amendment was agreed to. 


The next amendment was on page4, to 
strike out lines sixty-seven and sixty-eight, as 
follows: 

For the improvement of St. Clair river, at the 
mouth of Black river, $15,000. 

Mr. FERRY, of Michigan. I should like 
to know why that is stricken out. 

Mr. CHANDLER. In the reports of this 
year this improvement does not appear in 
the recommendation, and the committee would 
not entertain a proposition to recommend 
anything unless there was a report from the 
engineers. One of my colleagues in the other 
House, however, who is more familiar with 
this subject, has since informed me that there 
is areport of 1871-72, that they were at work 
upon this river improvement with dredges and 
that it was very important that it should be 
continued. The Black river is of no account; 
it is a mere logging stream, and I was not in 
favor of any improvement in the Black river; 
but it seems that this is for a bar at the foot of 
what are called the rapids at the entrance out 
of Lake Huron into the St. Clair river—a bar 
formed by the swamps from the Black river, 
which affects the general commerce. 

Mr. FERRY, of Michigan. That affects 
the whole commerce of the inland lake. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to prevail. 

Mr. COLE. I think we had better divide 
upon that; there is no use in making that ap- 
propriation. So we are told by the Commit- 
tee on Commerce, at the head of which is the 
Senator from Michigan himself. 

Mr.CORBETT. Asa division is called for, 
I wish to state that the committee thought it 
proper not to increase the appropriations in 
this bill as it came from the House. Where 
we have stricken out some appropriations we 
have inserted others. Right below this is an 
appropriation for the improvement of Pent- 
water harbor, Michigan, $20,000. In almost 
every instance where an appropriation is 
aiden out, a compensation will be found for 
it. If we are going to refuse to agree to the 
amendments of the committee striking out and 
then concur inthe appropriations offered in 
addition, we shall increase this bill to an 
amount beyond that which we are able to ap- 
propriate according to the finances of the 
country. 

Mr. BUCKINGHAM. I will state another 
reason why the committee thought it advisable 
to strike out this provision. It seems that 
there has been a section of the lake surveyed 
for the purpose of making a harbor of refuge, 
and the expense of that harbor will be some 
$500,000; but there are three places, any one 
of which may be determined upon, but even 
the engineers and the people in that vicinity 
have not yet determined which would be the 
better site, and it appeared to the committee 
not advisable to make an appropriation until 
that fact was determined. 

The PRESIDING OFFICER. Senatorsin 
favor of the amendment to strike out this ap- 
propriation will rise. 

Seventeen Senators rose. 

Several Senators. Give it ap. 

The PRESIDING OFFICER. The Chair 
is apprehensive that Senators do not appre- 
ciate the effect of the vote. It is understood 


now stands the appropriation remains. 

Mr. EDMUNDS. I ask that the provision 
be read, and then I ask to be told what the 
question is. 

The Cuier Cisrx. The committee report 
to strike out the clause : 


For the improvement of St. Clair riyer at the 
mouth of Black river, $15,000, 

The PRESIDING OFFICER. Less than 
half a quorum voted in the affirmative, 

Mr. EDMUNDS. If we concur with the 
committee it goes out of the bill, and therefore 
the affirmative, the ayes in favor of striking 
out, were said to have it. 

‘The PRESIDING OFFICER. Less than 
half a quorum voted in the affirmative, and it 
could not be carried even if it was given up on 
the other side. 

Mr. FERRY, of Michigan. I believe I was 
on the negative side on this subject. I merely 
desire to add a word and to impress on the 
Senate that this is an appropriation for the 
interest. of general commerce. All the com- 
merce that goes to Chicago, Milwaukee, Ra- 
eine, and all those harbors, is interested in 
keeping St. Clair river clear of these shoals. 
I have no particular interest in the subject 
because it happens to adjoin or be near Mich- 
igan. It is of more general interest to the 
adjoining States, and 1 desire Senators to be 
aware of that fact in voting on the question. 

The question being again put, there were 
on a division—ayes 17, noes 14; no quorum 
voting. 

The PRESIDING OFFICER. There is a 
quorum preseut in the Chamber. 

Mr. TRUMBULL. Let us have another 
count. 

Mr. CORBETT. fF think we bad better 
pass it over for the present and consider it by 
and by. I am afraid we shall break up for 
want of a quorum. 

Mr. FERRY, of Michigan. I see many 
Senators in the Chamber who have not voted. 
I think we can decide the question if the Chair 
will divide the Senate again. 

Mr. HAMLIN. I desire to say one word on 
this question. I am and I have been an earn- 
est friend of these improvements all over the 
country, but if improvements like this are to 
be made, | must bid good bye to any bill that 
contains them. If.1 understand my honorable 
friend from Connecticut, [Mr. Buckixeuam, } 
it is a vagrant amendment that knows not 
where to lay its head. 

Mr. CHANDLER. If the honorable Sena- 
tor will pardon me, it is not this amendment 
to which my friend from Connecticut referred. 
He alluded to the very next amendment, 
where we move to strike out. 

Mr. SHERMAN. The Senator from Con- 
sounent spoke about a different clause en- 
tirely. 

Mr. HAMLIN. I thought it was in relation 


to this. 
Mr. BUCKINGHAM. I spoke in regard 
to the harbor of refuge. The Senate had al- 


ready passed upon the amendment which pre- | 


ceded it. I was right in my remarks, but we 
have gone back to the other question. 

The question being again put, the amend- 
ment was rejected ; there being on a division— 
ayes 19, noes 21. 

The next amendment of the Committee on 
Commerce was to strike out lines sixty-nine 
and seventy, in the following words: 


For the improvement of Harbor of Refuge on Lake 
Huron, $75,000, 


Mr. BUCKINGHAM. The remarks which 
I mane are applicable to this provision in the 
bill. 

The amendment was agreed to. 

The next amendment was to insert after line 
seventy the following: 


For the improvement of Pentwater harbor, Michi- 
gan, $20,000. 


The amendment was agreed to. 


OTE 
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The next amendment was to strike out lines 
eighty-five and eighty-six, in the following 
words: 

For the improvement of Ashtabula harbor, Ohio 
$16,000, 

Mr. SHERMAN. | I believe the Senator 
from Michigan is now satisfied that that ought 
not to be stricken out. 

Mr. CHANDLER. There are two railroads 
just completed that make this a very import- 
ant harbor for the reception and discharge 
of a very large amount of freight. 

Mr. EDMUNDS. How much is discharged 
there? 

Mr. CHANDLER. Many millions of tons 
will be annually. 

Mr. EDMUNDS. How much in value? 

Mr. CHANDLER. I have not the statistics 
before me. 

Mr. BUCKINGHAM. The committee, as 
I understand them, reported to strike out this 
clause because the commerce was yet in an- 
ticipation. The Senator from Ohio suggests 
that, in consequence of railroads which are to 
be built there, this commerce will increase. 
The committee thought, inasmuch as there 
were fourteen feet of water in the harbor now, 
and less than four thousand tons of merchand- 
ise brought into the harbor last year, it was 
hardly worth while to make an appropriation 
in anticipation of commerce in the fuvure. 

Mr. SHERMAN. Ihave no doubt the Sen- 
ator from Connecticut acted upon the inform- 
ation he had before him. There is a special 
report from General Humpbreys in regard to 
this harbor. Two railroads that have recently 
been built connect this harbor with the coal 
mines of Mahoning valley, and at this point 
the iron ore from the Lake Superior country 
reaches the coal, and a very large trade is now 
going on. It is true it is a new trade, but a 
very important one. I know very little about 
the facts except what 1 gather from the official 
documents. | understood the Senator from 
Michigan was satisfied that the appropriation 
ought to be made, and | have no coubt of it 
from the information I have on the subject. 
It is estimated for, and I see no reason why it 
was stricken out. 

Mr. BUCKINGHAM. Considering the great 
depth of water there, fourteen feet, would it 
not be advisable to wait another season ? 

Mr. SHERMAN. LIthink not. I think it 
is important to make the appropriation now. 
Vessels load there with iron and very heavy 
substances. 

The amendment was rejected. 


The next amendment of the Committee on 
Commerce was to strike out lines eighty-seven 
and eighty-eight, in the following words: 


For the improvement of Conneaut harbor, Ohio, 


Mr. SHERMAN. That appropriation is so 
insignificant that I do not care about it. 

r. CORBETT. It does not make much 
difference, but I understand the railroad there 
is occupying this pier and it was thought by 
the committee that the railroad should keep 
it in repair; that the Government ought not 
tw be compelled to keep in repair a pier that 
is wholly devoted to a railroad company, 
a the clause will be stricken out. 

e amendment was agreed to. 


The next amendment was in line ninety- 
five, after the words ‘* Oak Orchard,” to insert 
the word * harbor,”’ 

The amendment was agreed to. 


The next amendment was on 6. after 
line one hundred and twenty, to insert the 
following clause : 


For construction of the lock and dam on the Mis- 
sissippi river, at Meeker’s Island, Minnesota, ac- 
cording to the surveys and ae of the War Depart- 
ment, 000: Prowmded, That all ts and 8 
in and to the land grant made to the tate g in- 
nesota for the above work, by act approved July 23, 
1868, shall be fully relinquished te the United Statcs 
before any of this appropriation is expended. 


The amendment was agreed to. 


The next amendment was on page 6, line | 


one hundred and thirty-one, to reduce the ap- 
propriation for the improvement of the Illinois 
river from $100,000 to $50,000. 

Mr. LOGAN. I hope that amendment will 
not be agreed to. I eannot understand why 
the proposition is made to reduce the esti- 
mates for the Illinois rivet one half. Illinois 
does not seem to have a very large share in 
this bill. I find $90,000 for the harbor at 
Chicago ; $40,000 for Calumet; and $100,000 
for the Illinois river, and the estimates are 
much larger. One hundred thousand dollars 
was appropriated by the House in accordance 
with the estimates for the Illinois river, and I 
hope this amendment reducing the amount 
will not be agreed to. 

The amendment was rejected. 


The next amendment was on page 7, line 
one hundred and forty-five, in the clause mak- 
ing appropriation for the improvement of the 
‘ombigbee river, to strike out after the word 
‘‘expended’’ the words ‘‘ between Fulton and 
Aberdeen.”’ 

The amendment was agreed to. 


The next amenment was on page 7, to strike 
out lines one hundred and forty-nine and one 
hundred and fifty, in the following words: 

For the improvement of the White and St. Francis 
rivers, $50,000. 

Mr. CLAYTON. I should like to ask the 
chairman of the committee what the reasons 
were that governed the committee in striking 
out this appropriation. It seems to me the 
appropriation made by the House ought to be 
concurred in. 

Mr. CHANDLER, The Senator will notice 
that in the line below there is $60,000 appro- 
priated for the Ouachita river. 

Mr. CLAYTON. Thatis not to be expended 
in Arkansas, but below in Louisiana. 

Mr. CHANDLER. But the committee pro- 
ose to strike out the words ‘*in Louisiana.”’ 
tis a typographical error on the part of the 

printer that those words are not in brackets, 
indicating that the committee recommended 
that they should be stricken out. I think the 
Senator will be entirely satisfied when he sees 
the action of the committee. 

Mr. CLAYTON. I doubt very much the 
propriety of making improvements on the 
Ouachita river in Arkansas at this time. 

Mr. BUCKINGHAM. .- If the Senator will 
allow me to say one word I think I can give 
one reason forthe amendment. If I remem- 
ber aright the report in regard to the surveys 
stated that the navigation was obstructed by 
shoals, and the plan of improving the naviga- 
tion of the river was substantially an experi- 


ment. 

Mr. CLAYTON. Whatriver is the Senator 
speaking of ? 

Mr. BUCKINGHAM. I speak of the White 
and St. Francis rivers. 

Mr. CLAYTON. I think that is a mistake. 
The White river is navigable nearly all the 
year round. It is one of the finest rivers in 
the Southwest. Itis, perhaps, of more advan- 
tage to commerce than the Arkansas river. It 
is a deep river, but is obstructed with snags. 
A great many vessels have been sunk by reason 
of thesnags. The Senator ly has refer- 
ence to some other river. ‘There is one peca- 
liarity of the White river: it is very deep, 
navigable nearly all the year round, and is a 
very important river indeed. I think the clause 
as it came to us from the House ought to be 
eoncurred in. So far as the improvement of 
the Ouachita river is concerned I doubt very 
much whether the expenditure should be in 
Arkansas, because [ think the best policy is 
to commence below and work upward. 
course it is unnecessary to remove shoals above 
while there are shoals below. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
ayes appeared to prevail. 

Mr. CLAYTON. I ask for a division. 


Mr. ALCORN. I do trust there will be no 
effort to strike out this appropriation. Here 
are the two most important rivers in the South- 
west, the navigation of which is important to 
that country, obstructed as these rivers are by 
snags. If any Senator will cast his eyes over 
this bill and look at it, be will come to the 
conclusion that a great deal of charity ought 
to be extended toward the rivers in the South 
and Southwest. 

Mr. SPRAGUE. You are right about that ; 
the appropriation ought to be given, and we 
will vote it. 

Mr. ALCORN. Very well; I will say 
nothing more then. 

Mr. CHANDLER. The committee on ex- 
amination thought it well to recommend that 
this clause be stricken out. As the Senator 
from Arkansas observes, the obstructions are 
snags, bars, &c. The matter, however, is in 
the hands of the Senate. I have before me 
the reports of the engineers, but they give 
very little information. 

Mr. ALCORN. I hope the Senator from 
Michigan will withdraw his opposition to this, 
and let the clause remain in the bill. 

The PRESIDING OFFICER. The Chair 
will put the question again on the amendment 
ot the committee to strike out this clause. 

The amendment was rejected. 


The Chief Clerk continued the reading of 
the bill, as follows: 

For the improvement of the Ouachita river, in 
Louisiana, $60, 

Mr. CHANDLER. As the bill was sent to 
the printer the words ‘*‘in Louisiana’’ were 
stricken out. I therefore move to strike out 
the words ‘‘in Louisiana,’’ leaving the place 
of expenditure at the discretion of the en- 
gineers. 

The amendment was agreed to. 


The next amendment of the Committee on 
Commerce was on page 7, line one hundred 
and fifty-five, to reduce the appropriation ‘‘for 
the improvement of the Mississippi river, be- 
tween the mouth of the Missouri river and the 
mouth of the Ohio river,’’ from $200,000 to 
$100,000. 

Mr. SCHURZ. Iam sure I need not tell 
the Senate that improvements in the Missis- 
sippi river are for the general interest of com- 
merce. I have the reports of the engineer 
department before me. In one report the 
estimates are given as follows : 

For erection of dike at harbor of Alton six feet above 


LOW WAtEP... 5000p --.cocesd voroee sseanieines supetnecarien 0,000 00 
For protection of two miles of bank at 

Sawyer’s bend............ socpopesnocense cupadeoocesn ..- 142,211 62 
For extension and raising of dikes in 


notthern harbor of St. Louis............-.- 197,323 90 
For survey of the Mississippi river from 

St. Louis to the mouth of the Ohio 

PAVE oan hidic-ccosndipsegstoqnepsdetes siatoepetecnaetasown, GUMND: 00 





The House reduced that to $200,000, but 
the committee of the Senate now propose to 
reduce it still further to $100,000. ‘The 
engineer intrusted with these works, Lieuten- 
ant Colonel Reynolds, reports : 

“I do not think the improvements required at 
that and the other points above Kimmswick can be 
made for jes than 000, thus onolling the total 
amount of the approximate estimate for deep ening 
wees from this point to the mouth of the Ohio 

er 
mys The continuance of very low water throughout 
a large portion of the past season has, in my opin- 
ion, demonst the absolute necessity of prompt 
measures to deepen the channel at any cost. 


I therefore ask that the amendment of the 
committee be di to. 

Mr. BUCKINGHAM. I have no doubt the 
Senator is right, that that amount of mongy 
eould be expended on that river, and even a 
much larger amount could undoubtedly be ex- 

ended and be of some benefit to commerce ; 
ut the question is whether this Government 
ean afford to make all the improvements that 
are necessary. Believing that there was great 
doubt in regard to that point, without having 
any objections to clearing the obstructions of 
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the Mississippi, the committee did not think it 
advisable to leave itin — other position than 
it pow remains in the bill. 

Mr. SCHURZ. I have only to say in reply 
to that, that the navigation of the Mississippi 
river is certainly one of the most important 
interests in the country, and that the country 
cannot afford to have the Mississippi river im- 
peded, especially at that point where it be- 
comes more difficult every year; that is, be- 
tween the mouth of the Missouri river and the 


mouth of the Ohio river; and I find that of 


the appropriations which have been reduced, 
this, one of the most important, has been re- 
duced more than a great many others, only 
eleven per cent. of the amount asked for by 
the engineer department having been left. I 
hope therefore the Senate will not agree to the 
amendment of the committee. 

Mr. CHANDLER. The committee in the 
other House recommended precisely the same 
sum that the committee in the Senate have 
done, but it was increased by the action of the 
House, although not recommended by the 
committee. Of course the amount which 
could be so authorized is very large. 

The engineer says: ~ 

‘The large item in the estimate of $2,102,149 for 
securing the river in its present channel, might with 
propriety be postponed until the effect of the works 


proposed for the purpose of deepening the channel 
is seen. 


** There are two or three troublesome points above 
Kimmoets which did not come within the field of 

r. Smith’s examinations, one of which, namely, 
Horse-tail bar, just below the mouth of the Des 
Peres, will probably prove the most expensive point 
to improve on the river.” 

I have no doubt that $200,000 or more could 
be used there, but as there are other very 
large appropriations for different points on 
the river the committee did not think it right 
to recommend a larger sum than $100,000 for 
this year in the prevent state of the Treasury. 

Mr. SCHURZ,. If the chairman will per- 
mit me, the engineer states : 

“I do not think the improvements required at 
that and the other points above Kimmswick can be 
made for less than $200,000.” 

And it is a most important point on the 
Mississippi river. 

Mr. LOGAN. That is so. 

Mr.SCHURZ. There are more steamboats 
running there than any other place on the 
river. 

The amendment was rejected. 


The next amendment was on page 7, line 
one hundred and fifty-seven, after the word 
‘*dollars’’ to strike out the following words : 


And that Godfrey Weitzell, of the corge of engin- 
eers, United States Army, in charge of the Louis- 
ville and Potland canal, is hereby empowered toand 
directed, subject to the approval of the chief of 
engineers of said cory to adjust and pay, out of an 
money appropriated for the improvement of sai 
canal, to J. C. Dennis any legal or equitable claims 
he may have against the United States arising out 
of wo~k done by him under Hugh McGlincy & Co.’s 
contract to perform work on said canal, in the years 
1871 and 1872; and said Godfrey Weitzell is farther 
authorized and directed to pay to said J. C, Dennis, 
in addition to the amount above provided for, sueh 
other sums as said Weitzell shall find that Den- 
nis is legally or equitably entitled to as assignee of 
Hugh McGliney & Co. for work one. by said Dennis 
on said improvement: Provided, That such sums 
shall not exceed the amount due and owing by the 
Government of the United Bie for work don 
under said contract of Hugh McGlincy & Co. and 
that the sums thus received of Weitzell shall be in 
full of the claim of said McGliney & Co. under their 
contract, and in full of the claim of said Dennis as 
the assignee of said firm. 


Mr. STEVENSON. I hope this amend- 
ment will not be concurred in. Hugh Me- 
Glincy & Co. took a contract to do the work 
on this canal under General Weitzell. After 
they had spent some time upon it they were 
unable to complete it, and a man by the same 
of Dennis, who had already taken another 
part of the work, went on and completed that 
contract according to its tenor and effect. 
There is no dispute about Dennis having done 
the work; there is no dispute that he is equit- 
ably entitled to the amount, but General 
Weitzell could not settle with him unless Mc- 
Glincy would consent to it. McGlincy has 





gone off and this proviso only authorizes Gen- 
eral Weitzel to settle an equitable debt orig- 
inally legally due to MeGlinecy; but he did 
not perform the work, and it was peformed by 
his assignee, Dennis. The bill guards against 
Weitzell paying anything except what was due 
on that contract, and the sum paid is not to 
exceed the price that General Weitzel found 
was due to the original contractor, ae 
who did not peform the work and went off, 
and it is to be paid to Dennis in full satistac- 
tion of the whole work performed. 

Mr. CHANDLER. The Committee on 
Commerce was of opinion that if MeGlincy or 
Dennis had a claim there was a method of 
settling it other than in an appropriation bill 
of this kind. They are opposed to that method 
of settling claims. Let these men go to the 
Court of Claims or elsewhere. The commit- 
tee were perfectly willing to recommend this 
$200,000 for the improvement of the Ohio 
river, but they do not know this man, they do 
not know whether his claim is good, and they 
do not like the idea of providing in an appro- 
priation bill for a private claim. J.C. Den- 
nis we do not know; we do not know Me- 
Glincy, and we do not know anybody except 
Godfrey Weitzell ; he is the engineer of the 
work. The committee would not put a iegis- 
ao section like that in an appropriation 
bill. 

Mr. MACHEN. Haugh MeGlincy & Co., 
have been contractors with the United States 
for quite a length of time, and progressed for 
some time with the contract which they under- 
took for the enlargementof the canal at Louis 
ville. After working a considerable time they 
abandoned their contract ; that is, they ceased 
to work and made an assignment of the con- 
tract to J. C. Dennis and left the country. J. 
C. Dennis went on and performed the work, 
but McGlincy & Co. were still recognized: as 
the contractors. Dennis cannot be paid at the 
Department because they do not recognize 
Dennis as the contractor. This stipulation pro- 
vides that the sum shall not exceed theamount 
due by the Government of the United States 
under the contract with McGlincy & Co., and 
that it ‘‘ shall be in fall of the claim of said 
MeGlincy & Co. under their contract, and in 
full of the claim of said Dennis as the assignee 
of said firm.’’ 

I do not see that any injury can in any pos- 
sible way arise to the Government by permit- 
ting this clause to stand in the bill. The par- 
ties are entitled to their money and the Gov- 
ernment is willing to pay the money, but it is 
an equitable claim and not a legal one on the 
part of Dennis, he being the assignee of the 
other parties, and according to the rules gov- 
erning the Departments they settle with the 
principal aud not with those who become assig- 
nees. 

Mr. BUCKINGHAM. The Committee on 
Commerce have no reason to doubt that this is 
an equitable claim. It is not on that account 


| that they propose to strike out this clause; but 


the objection is to leave a claim against the 
Government to be settled by a United States 
Army officer. We think the principle is not a 
good one. If these parties have @ just claim, 
as we have no reason to doubt they have, 
against the Government, they should bring it 
here for adjustment, rather than that we should 
put it into the bands of another party to settle 
it with them. That is the only ground, 

Mr. MACHEN. Weitzell was the officer 
who made the contract for the Government, 
and as a matter of course he could settle only 
in pursuance of the contract. The trouble 
was that the contractor went off. 

Mr, SHERMAN. I do not think we onght 
to put a private claim of this kind on an ap- 

opriation bill. I think it is a bad example. 

t is evidently a private claim and involves the 
equitable rights of other parties, If we pay 
this man Dennis, we may have to pay the 
money again to MeGliney. I[t'is a question 
that ought not to go on an appropriation bill. 








Mr. CHANDLER. There is another thing. 


Godfrey Weitzell may be ordered to Oregon or 
Alaska to-morrow. 


month. He is not the proper man for a judge 
certain 


e may not be there ina 


ly. 
The PRESIDING OFFICER, (M. Ramsey 


in the chair.) The question is on the amend- 
ment — out the words. 


The amendment was agreed to. 
The Chief Clerk continued the reading of 


the bill. 


The next amendment of the Committee on 
merce was on page 8, line one hundred 


and eighty-two, after the word ‘‘ dollars,’’ in 
the clause making appropriation for complet- 
ing the Louisville and Portland canal, to strike 
out the following : 


And the Secretary of the Treasury is authorized 


and directed to assume, on behalfof the United States, 
the control and management of the said canal in 
conformity with the terms of the joint resolution of 
the Legislature of the State of Kentucky, approved 


March 28, 1872, at such time and in such manner as 


in his judgment the interests of the United States, 
and the commerce thereof, may require; and the 
sum of money necessary to enable the Secretary of 


the Treasury to carry this provision into effect is 


hereby appropriated: Provided, That after the Uni- 
ted States shall assume control of said canal, the 


tolls thereon on vessels propelled by steam shall be 


reduced te twenty-five cents per ton, and on all other 


vessels in proportion. 


Mr. STEVENSON. [hope thisamendment 
will not be concurred in, This is nota private 
claim. A similar boonto theinland commerce 
of the western country does not exist in this 
bill or in any other bill. Iam sorry that five 
minutes will not allow me to state what I 
should like to state. It will allow me, how- 
ever, to state enough to show that this amend- 
ment ought not to be concurred in. 

It is unnecessary for me to refer to the his- 
tory of the Louisville and Portland canal. In 
1825 the necessity of removing the obstacle at 
the falls of the Ohio at Louisville, which was 
an increasing obstacle to an increasing com- 
merce, became evident, and the State of Ken- 
tucky then chartered a company with a view 
to building that canal. Commerce.increased 
as the country increased. The canal was made, 
but it was too small. It continued to receive 
the fostering care of the State of Kentucky. 
At a later period the United States itself 
became the owner of a large amount of the 
stock, which continued to increase from 
the application of the dividends of that stock 
until the United States now owns the entire 
amount of the stock save five shares which 
are held by very worthy and prominent 
gentlemen, who act as directors and manage 
the fiscal concerns of the company. This 
clause proposes, not in any interest save that 
of the inland commerce of the entire western 
country, not one State but many States, to 
reduce the tolls of this canal, which from 1830 
to 1871 amounted to more than five and a bualf 
million dollars. It would astonish Congress 
and the entire country if they knew the bur- 
dens upon commerce which the tolls of that 
canal impuse. I believe I am within the 
bounds of truth when I| say that a large steam- 
boat making the round trip to New Orleans 
and back would have to pay from four to six 
bandred dollars tolls, and that does not include 
all costs; it does not inclade several incidental 
eosts which appertain to each trip. 

Mr. EDMUNDS. What dividends does the 
company pay? 

Mr. STEVENSON. They paid very heavy 
dividends. I am notable to state the amount, 
but the dividends have been reinvested in the 
stock by the United States. 

The Legislature of Kentucky believing that 
this should be a national work, believing that 
the United States, which now owns all but five 
shares of the stock should own it entirely and 
reduce the tolls from fifty cents to twenty-five 
cents, passed these resolutions : 

“* Whereas all thestock in the Louisville and Port- 
Jand canal belengs to the United States Govern” 
ment axeens, five shares onaed by the directors of 


the Louisville and Portland Canal Company, and 
said directors, under the uuthority of the legislation 
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of Kentucky and the United States, executed a 
mortgage Sp seas Caldwell and Dean Richmond 
secure bonds named in said mortgage, some of whie 
are out and uopaid, and said canal company may 
owe other debts; and whereas it is right and proper 
that the Government of the United States should 
assume the control and manngement of said canal: 
Therefore, 

** He itresolved by the General Assembly of Kentucky, 
That the presidentand directors of the Louisville 
and Portland Canal Company are hereby authorized 
and directed to surrender the said canal and all the 
property connected therewith to the Government of 
the United States, upon the following terms and 
conditions: 

“1. That the Government of the United States 
shall not levy tolls on said canal, except such as 
shall be necessary to keep the same in repair, pay 
all necessary superintendence, custedy, and ex- 
penses, and make all necessary improvements. 

“2. That the city of Louisville shall have the 
right to throw bridges over the canal at such points 
as said city may deem proper: Provided always, 
That said bridges shall be so located as not to inter- 
fere with the use of the canal, and so constructed as 
not tointerfere with ite navigation. : 

“3. That the title and possession of the United 
States of said canal shall not interfere with the right 
of the State to serve criminal and civil processes, 
or with the State’s general police power over the 
territory covered by the said canal and its append- 


ages. 

“4. And further, that the oy of Louisville shall 
at all times bave the right o Greinage into said 
canal: Provided, That the connections between the 
drains and the canal shall be made upon the plan 
to keep out mud and garbage. 

a * Maat the use of the water-power of the canal 
shall be guarantied forever to the actual owners of 
the property contiguous to said canal; its branches 
and dams subjeet to such restrictions and regula- 
tions as may be made by the Secretary of the De- 
partment of the United States Government which 
may have charge of the said canal. . 

6. That the Government of the United States 
shall, before such surrender, discharge all the debts 
due by said canal company, and purchase the stock 
of said directors.’’ 


The PRESIDING OFFICER, (Mr. Ram- 
sky.) The Senator's time has expired. 

Mr. STEVENSON. I ask three minutes 
longer. 

r. BUCKINGHAM. I move that the 
Senator have that time. [‘‘ Agreed.’”] 

The PRESIDING OFFICER. The Sena- 
tor from Kentucky will proceed if there be no 
objection. 

Mr. STEVENSON. There is now due on 
the canal a mortgage debt of $1,171,000 which 
is secured by mortgage bonds. Of course the 
holders of those bonds have a lien on the canal. 
The State of Kentucky proposes that the Gen- 
eral Government shall take control of the canal 
by paying off and discharging this debt, inter- 
ane if you please, its own bonds, as 
proposed by this amendment; and thus the 
whole canal will become the property of the 
United States. What objection can there be 
to it? Can any project be offered to the con- 
sideration of the Congress of the United 
States which more directly affects the inland 
commerce of the entire country ? 

Mr. EDMUNDS. How long has this debt 
of $1,100,000 been standing? 

Mr. STEVENSON. 1 think it has been 
standing some six or seven years. 

Mr. EDMUNDS. Why have not the large 
dividends been applied to it off ? 

Mr. STEVENSON, ecause the United 
States itself has been the largest stockholder, 
and the dividends on its stock, after paying 
the necessary expenses, have been used in the 
absorption and purchase of the outstanding 
private stock, so that the United States Gov- 
ernment at this moment owns the entire stock 
except five shares, and they really own those, 
but allow five private citizens to hold those 
shares in order that they may manage the 
canal. 

Mr. President, when you look at the in- 
ternal resources of this country, when you 
look at the iron ore which lies near the banks 
of the Ohio, when you consider the inventions 
which are daily being made for utilizing that 
great product, when you consider the furnaces 
which are in Operation in the Ohio valley, 
a up to the sources of the Monongahela 
and Allieghauvy, when you consider the immense 
quantities of coal and iron which come down 
this great thoroughfare, what project can be 
presented to Congress in which the interests 


| 


| 
| 
} 








| 
of all the people are so deeply concerned? | Congress and by the Legislature of Kentucky 


The interest is not confined to that valley, or | to the directors who owned those five shares, 
|| to the Mississippi valley, but everywhere the 


people of the whole United States are inter- 
ested in ch freights on the Ohio river for 
transferring the commodities of that valley to 
the markets of the country. 

Mr. President, there can be no valid objec- 
tion, it seems to me, to the clause which the 
Committee on Commerce have moved to 
strike out, and I do hope that the Senate will 
not concur in the recommendations of the 
committee. 

Mr. CHANDLER. It will be noticed that 
we have not diminished the amount recom- 
mended to be appropriated for this canal. It 
will likewise be remembered that within the 
last three or four years we have appropriated 
very large sums for the enlargement and com- 
pletion of this work, and it is now a magnifi- 
cent work. But before we commenced expend- 
ing money upon it commerce demanded that 
this canal company should create adebt. We 
have heretofore resisted the payment of this 
debt which commerce owes, and commerce 
never repudiates a debt. It is not in the inter- 
est of commerce that a debt should be repudi- 
ated by commerce. 

Now, Mr. President, we have a case pre- 
cisely in point in the St. Mary’s Falls ship- 
canal. The State of Michigan three years 

o passed a law donating that canal to the 

nited States if she would pay off the debt 
that had been contracted in the repairs of the 
canal. The Committee on Commerce intro- 
duced last December a bill accepting the 
Sault canal so soon as the State of Michigan 
should have paid off its debt, not sooner, and 
I did not even press that, because the debt 
has not been paid off. 

While we are making liberal appropriations 
for this great work, which I admit to be 
important, we should remember that it never 
has been, and I trust never will be, the policy 
of this Government to assume debts created in 
the interest of commerce, private debts, cor- 

ration debts, State debts, or any other debts. 
Tt has never been the policy of the Govern- 
ment to pay the debts which commerce owes. 
I , therefore, that this amendment will 
be adopted, and so soon as this canal com- 
pany shall have collected the amount and paid 
the debt which commerce owes, then I will be 
in favor of accepting this work. 

Mr. MORTON. I hope that this amend- 
ment will not be adopted. In 1825 the Legis- 
lature of Kentucky chartered this canal com- 


an 
r. CHANDLER. One single moment. 

Mr. MORTON. I thought the Senator was 
through. 

Mr. CHANDLER. The amount of the 
bonded debt is $1,172,000; other debts, 
$16,688 ; whole amount, $1,188,588 ; and that 
is the amount of the debt which the Govern- 
ment is asked to assume. 

Mr. MORTON. In 1825 the Legislature of 
Kentucky chartered this canal company. The 
United States took about half the stock and 
private persons took the other half. Between 
that and 1842 the dividends of the United 
States on its stock in the canal paid back to 
the United States all the money which it had 

id out in the purchase of that stock, so that 
it was fully reimbursed and a little more. 

Then a law was passed authorizing the 
United States to apply the dividends which it 
received upon its stock to the purchase of the 
stock held by private individuals ; and by 1857 
the dividends had purchased all the stock held 
by individuals except five shares of one hum- 
dred dollars each, so that the Government be- 
came the owner of the entire stock except five 
shares, and was reimbursed by the dividends 
for all the money it had paid out, and the 
canal did not cost it one cent; but there had 
been a heavy tax levied on commerce. At 
that time it became apparent that the canal 
must be enlarged, and authority was given by 

























_one share each, to take steps to enlarge the 
_canal. In 1860 Congress and the Legislature 
_of Kentucky jointly authorized the directors 
_to borrow money to enlarge the canal, and 
they borrowed $1,600,000, and gave their 
bonds and executed @ mortgage upon the 


these bonds. The revenues were applied for 
a short time to the payment of the bonds, and 
reduced the principal of the bonds from 
$1,600,000 to about $1,100,000. Then Con- 
gress came in by a law and required the sur- 
plus tolls, after keeping the old canal in repair, 
to be applied to the enlargement, and thus 
peo the further extinguishment of the 

onds by the application of the tolls to the 
enlargement of the canal. 

After that Congress passed a law redacing 
the toll to five cents on the ton, which would 
not even keep the old canal in repair. The 
case was carried to the Supreme Court, and 
Judge Miller decided that that part of the act 
of Congress was unconstitutional, because the 
tolls had been applied to the payment of these 
bonds, and to reduce the tolls so that they would 
not pay the interest on the bonds was interfering 
with the contract, and that part of the act of 
Congress was held invalid. 

Now, Mr. President, this is the whole case. 
The Government owns thisentire work, except 
five sharesof$100 each. It has never cost the 
Government one cent except such appropria- 
tions as have been made since 1868. ow 
what we ask is that the Government shall as- 
sume the payment of the bonds, amounting to 
$1,100,000. The Government is the owner of 
the work, and it is wholly inconsistent with 
the plan of the Government in regard to works 
of internal improvement everywhere else to 
tax the commerce of the country to pay for 
the improvement. The improvement is of vast 
importance to the commerce of the Ohio and 
the Mississippi. I cannot exaggerate the im- 
portance of it. To require the commerce of 
those rivers to pay this debt is unjust, and 
what is not required in any other part of the 
country. We therefore ask that the Govern- 
ment shall simply assume the payment of these 
bonds whenever they become due. The bonds 
were issued by the authority of the Govern- 
ment, and they are in fact the bonds of the 
Government, except in name, as much as are 
the five-twenties; the bonds nominally are 
given by that corporation; but the Govern- 
ment itself own all the stock of the corporation. 
I havea statement here of the amount of the 
bonds and when they fall due. 

Mr. STEVENSON. The Senator from In- 
diana will allow me just to say that if these 
bonds were assumed by the Government with 
what it has paid, $2,500,000 would exceed the 
sum that the Government would have paid for 
property worth ten millions. 

Mr. MORTON. That is undoubtedly true. 

The PRESIDING OFFICER. The Sena- 
tor remembers the five-minutes rule. 

Mr. MORTON. I would like to finish my 
statement of these figures. Three hundred 
and seventy bonds of $1,000 each fell due in 
1871, and have not been paid; three hun- 
dred and ninety-nine fall due in 1876; three 
hundred and ninety-eight in 1881 ; four hun- 
dred in 1886, making $1,567,000. Of that 
amount there was paid $217,000, or in fact over 
$300,000 by the tolls of the canal, so that 
about $1,100,000 are left. . If Congress had 
not required the dividends of the canal to be 
applied to the construction of the enlarge- 
ment, the bonds would have been in great part 
So by this time; or if Congress 
would permit the continuation of the tolls at 
what they were before, they would pay off the 
bonds; but that would be most unjust to com- 
Odtigreaé fa years eda bill requi 
~ Con ur ago passed a bill requir- 
ing the tolls to be reduced to five cents per 
ton; which would not even keep the in 
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repair. Now the work belongs to the Gov- 
ernment. It would be unjust in every sense 
to require this canal to be taxed for the pur- 
pose of paying off that debt. We simply ask 
in accordance with the recommendation of the 
Secretary of the Treasury that the Govern- 
ment shall assume the payment of the bonds 
and make the canal free. t 

I want to read one extract from a letter of 
the Secretary of War. The Secretary of War 
says that the property which thus passes to the 
Government, the lands and grounds attached 
to this canal that thus pass to the Government 
when the Government takes the control of the 
canal, are worth more than all the money the 
Government has paid. When these bonds 
shall have been redeemed and the Govern- 
ment becomes the sole owner of the work and 
of the property attached to it, that property, 
owing to the growth in value of property in 
Louisville, will be worth fully $10,000,000. 

Mr. CORBETT. There is no doubt that 
this property is worth the sum of money that 
is proposed to be paid; but the question 
is whether the Government of the United 
States desires to assume control of this canal. 
It must be remembered, however, that the 
value of this canal has been chiefly by appro- 
priations by Congress. Since my seat here in 
Congress we have made appropriations each 
year to the amount of from two hundred and 
fifty to five hundred thousand dollars, and 
perbaps as high as $750,000 in one year for 
the enlargement of this canal. I suppose that 
this last appropriation of $100,000 is to com- 
plete the canal. It has been an immense 
work, and we have never hesitated to make 
appropriations for it; but this same contest 
has been before Congress at each session, and 
we have always refused to assume control of 
the canal, preferring that the directors should 
remain in charge and control it, and that they 
should charge such tolls as were necessary to 
keep it in repair and run the canal. 

It seems to me that it would be unwise to 
take charge of this canal until Congress shall 
have determined upon some policy on this 
subject. We have appointed a committee to 
examine into this question, and if that com- 
mittee shall report that it is the true policy for 
Congress to take charge of this canal and the 
canal in Michigan and other such works of 
general and public improvement and run them 
and collect the tolls, it will then be time enough 
for us to take charge of this canal. 

Mr. MORTON. If my friend will allow me, 

I wish to call the attention of the Senate to 
the fact that the whole amount the Govern- 
ment is out up to this time in regard to this 
canal is the sum of $1,178,200. ‘That is all 
the Government is out in regard to it. The 
amount of bonds is about $1,110,000,and now 
the Secretary of War says: 
_ ** Major Weitzel states that the real estate belong- 
ing to the canal, which will become the property of 
the United States upon its accepting the canal, is 
worth the amount which the Government would in 
that case have paid in subscription and purchase of 
the canal aah in the appropriations for the en- 
largement, and in the payment of the mortgage 
bonds now outstanding.’ 

This canal is in the curiouscondition of now 
being controlled and managed and held b 
five men who only have the nominal value o 
$500 in it; in other words, have no interest in 
it at all, 

Mr. SHERMAN. There is another point ; 
and that is, that the House of Representatives 
have considered this matter very fully, espe- 
cially the Committee on Commerce, and have 
fixed the rate of tolls at twenty-five cents a 
ton, which I have no doubt will amply take 
care of the bonds, I have no doubt it will 

rovide for the whole of the bonds as well as 
or any repairs that are needed, 

Mr. BUCKINGHAM. I would inquire of 
the Senator from Kentucky the terms of the 
joint resolution of the Legislature of Ken: 
tucky referred to in this amendment? 


| appropriated ; the St. Mary’s falls, river, and 





Mr. STEVENSON. Nothing in the world 


except to provide for bridges over the canal 
which caelineh interfere in any way with the 
navigation and to allow the owners of the ad- 
jacent soil to have water privileges, under the 
direction and regulation of the Secretary of 
the Treasury, under whose control this work 
will be, and the right of drainage. 

Mr. BUCKINGHAM. I will state to the 
Senate that the Committee on Commerce have 
no doubt of the value of this work; and the 
question with them was not whether it was to 
be a profit or a loss to the Government of the 
United States if they should assume it, but a 
question of policy, whether it was, as the hon- 
orable Senator from Oregon has stated, a 
policy which this Government would enter 
into, to take possession of canals and control 
them. Under the impression that the Govern- 
ment was not ready yet for such a movement, 
the committee thought it advisable to make 
this amendment. 

Mr. MORTON. I will say to my friend that 
the work cannot be left in its present condi- 
tion. It isin the hands of men who have no 
interest in it—an interest of only $500 to con- 
trol a work worth ten millions! We cannot 
leave it in that condition. 

Mr. SCOTT. I feel justified in saying a 
word or two on this smendment for the rea- 
son that a very large number of my constitu- 
ents are affected by the tolls upon this canal. 
I regret that I have not with me a statement to 
which my attention was called not long since 
of the tonnage upon the Ohio river and its 
tributaries, and that statement shows that it 
exceeds, and very largely exceeds—although 
the statement may appear surprising—the 
whole amount of tonnage engaged in our for- 
eign commerce. They feel that these tolls 
exacted at the Portland and Louisville canal 
are an unjust discrimination against the com- 
merce passing through thatcanal. Why should 
they be taxed there more than they are upon 
other portions of the navigable rivers to which 
Congress makes appropriations? Take, for 
instance, the Rock Island rapids, to which 
Congress has appropriated $939,650; the Des 
Moines rapids, to which $2,628,200 have been 


canal, to which $910,000 have been appro- 
priated, making appropriations of nearly five 
millions. Commerce has paid in tolls on the 
Portland and Louisville canal five millions, 
and they deem that it is time after they have 
thus been taxed thus long, that this appropri- 
ation should assume the form toward the Port- 
land and Louisville canal that it does toward 
the other improvements of the country; not 
that they should pay their share of taxes for 
the purpose of raising revenue and then pay 
taxes again for the use of the very work that 
is constructed by their taxes. 

Mr. THURMAN. This is a very simple 
question. The real question is whether the 
Government of the United States shall make a 
profit off the navigation of the Ohio river. 
This cannot be distinguished in principle from 
removing any obstruction there is in a naviga- 
ble river; and the question really is this, 
whether the Government of the United States 
shall remove the obstruction and then make 
usurious interest upon its money. 

Mr. MORTON. The Senator can state that 
the Government gets more than its investment 
in the real estate alone. - 

Mr. THURMAN. That has been already 
stated and I do not want to repeat. That is 
exactly the whole question, whether the Gov- 
ernment of the United States shall speculate 
upon the commerce of the Qhio river. 

Mr. CHANDLER. The Senator rather 
misapprehends this question. The question 
is whether the Government shall pay the debts 
of a corporation that it has benefited im- 
mensely, or whether it shall not; that is all. 
There is no speculation in it.. This debt was 
created in the iuterest of commerce. Com- 










or anything upon the a 
propriated of late years to this work. 





merce agreed to pay it, and now the question 
is whether commerce will repudiate this debt. 


Mr. STEVENSON. I will say to the Sen- 


ator that the United States has bor’ its stock, 
and it is in fact the only stockho 

has derived this stock from a tax upon the 
commerce of the river. 


der; and it 


Mr. THURMAN. It is its own debt. 
Mr. SHERMAN. The corporation is a 


mere shadow. 


Mr. CHANDLER. They will be able to 


pay off this debt in three or four years, and 
then we shall take possession of the canal, and 
also of the St. Mary canal about the same 
time. 
is double the number of tons passing through 
the St. Mary canal that there is through the 
Louisville canal. 
committee-room to show it. 


As to the amount of commerce, there 


1 have the statistics in the 


Mr. CORBETT. It seems to me that Sen- 


ators state this matter rather unfairly when 


they say that commerce is taxed. It is not 


taxed for the amount of money that we have 
been appropriating for the enlargement of this 
canal. 
of from two hundred and fifty to seven hun- 
dred and fifty thousand dollars which has 
built the enlargement of this canal so as to 
give the opportunity to pass this tonnage. There 


We contributed a donation each year 


may be a tax in the shape, of tolls to manage 


the canal and pay the interest on the preferred 
debt. 
be the case. But we have made very large ap- 


Ido not know how that is, but it may 


propriations and they do not pay the interest 
that we have ap- 


Mr. MORTON. This will be the only work 


in the United States where the Government 
has got its money back and more too, it is the 
only one of the kind in the United States. The 
canal ought to be free. 


The PRESIDING OFFICER. The ques- 
tion is on the amendmentof the Committee on 
Commerce. 

Mr. CHANDLER. 
nays. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 23, nays 31; as follows: 

YEAS—Messrs. Ames, Anthony, Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Ferry of Michigan, Gilbert, Hamilton of Mary- 
land, Harlan, Morrill of Vermont, Nye, Osborn, 
Ramsey, Sawyer, Sprague, Trumbull, Vickers, Wil- 
son, and Wright—23, 

NA Messrs. Alcorn, Bayard, Blair, Boreman, 
Casserly, Cooper, Davis, Fenton, Flanagan, Gold- 
thwaite, Hill, Kelly, Lewis, Logan, Machea, Mor- 
ton, Norwood, ool, Pratt, Ransom, Robertson, 
Saulsbury, Schurz, Scott, Sherman, Stevenson, Stew- 
art, Stockton, Thurman, Tipton, and West—31. 

ABSENT—Messrs. Brownlow, Caldwell, Cameron, 
Clayton, Edmunds, Ferry of Connecticut, -Freling- 
huysen, Hami[ton of Texas, Hamlin, Hiteheock, 
Howe, Johnston, Morrill of Maine, Patterson, 
Pomeroy, Rice, Spencer, Sumner, and Windom—l9. 


So the amendment was rejected. 


The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Commerce was on page 9, line two hundred 
and one, after the word ‘‘Illinois,’’ in the 
appropriation for the improvement of the 
Wabash river, Indiana and Illinois, to strike 
out the following words: 

Including the purchase, repair, and reconstruc- 


tion of the locks and dams on the same near the 
mouth of White river. 


The amendment was agreed to. 


The next amendment was on page 9, line 
two hundred and three, after the word ‘‘ dol- 
lars,’’ in the appropriation ‘‘for the improve- 
ment of the Wabash river, Indiana and Illi- 
nois,’’ to strike out the following proviso : 

Provided, That said locks and dam can be pur- 
a at a price not exceeding their fair value, to 


ascertained under such rules and regulations as 
may be prescribed by the Secretary of War. 


The amendment was agreed io. 

The next amendment was on page 10, line 
two hundred and twenty, to imerease the ap- 
propriation for the improvement of Mobile 


I call for the yeas and 
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barbor and bay, Alabama, from $60,000 to || that that is a very important river, and I think 


$100,000. 

The amendment was agreed to. 

The next amendment was on page 10, after 
line two bundred and twenty, to insert the fol- 
lowing clause: 


For completing work now in progress in improv- 
ing Charleston harbor, South Olina, $5,000. 


The amendment was agreed to, 


The next amendment was on page 10, to 
strike out lines two hundred and twenty-five 
and two hundred and twenty-six in the fol- 
lowing words : 

For the improvement of Oostenoola river, Geor- 
gia, $10,000. 

Mr. HILL, 1 hope that will not be stricken 
out. I see no reason for it. The Oostenoola 
is one of the tributaries of the Coosa, which 
ie @ fine navigable river up to Rome, Georgia. 
This is only to improve this largest tributary 
above Rome for some distance. It is very 
valuable to that section of the country. There 
is steamboat navigation always up to Rome, 
and can be much higher. lt can go up to 
Resaca, where it strikes the Great Western 
and Atlantic: railway. That is the point they 
wish to reach. I hope the clause will not be 
stricken out. 

Mr. BUCKINGHAM, Theriver is reported 
to have a channel three feet deep. It seems 
to me that very heavy steamboats cannot navi- 
gate that river. 

Mr. HILL. That may be at very low water. 
That may be said of the Savannah river at Au- 
gusta. But I observe that in Europe streams 
which are vineteen feet wide and eighteen 
inches deep are improved for navigation; and 
here this river has sufficient width, but it is at 
low water that it contains three feet. The 
commanders of the Army know what kind of 
a stream this is, and know of its very steep 
banks. It is narrow, confined in a deep 
channel. The Army commanders know how 
it is when it is swollen. It is used for winter 
navigation ; they have no use for it in the sum- 
mer; the crops are not transported in the 
summer season, and there is no use for it then. 
I hope the appropriation will not be stricken 


out. 

Mr. CHANDLER. Here is the report of 
the engineer. He says: 

“The Oostenoola, heading in the Blue Ridge more 
than one hundred miles above Rome, flows in « 
southeasterly direction, crossing the Western and 
Atlantic railroad at the small town of Resaca. 
From this point the reconnoissance was made ina 
skiff procured for the purpose.”’ 

I am informed that the chief navigation of 
the river ig in small skiffs, and they had to 
procuré one for the purpose of making the 
reconnoissance, and the only report we have is 
the field notes taken from a skiff. No other 
ship would run there. 

Mr. HILL, It is true no other ship would, 
because there are shoals in it. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee to 
strike out the appropriation. 

The amendment was agreed to. 


- The next amendment of the Committee on 
Commerce was after line two hundred and 
thirty-three to insert : 


For the improvement of Cambridge harbor, Mary- 
land, $5,000. 
The amendment was agreed to. 


The next amendment was in line two hun- 
dred and fifty-seven, to reduce the appropri- 
ation for the improvement of Cape Fear river 
below Wilmington, North Carolina, from 
$100,000 to $40,000, 

Mr. SAWYER. I hope that amendment 
will not be coneurred in. I think the im- 
provement in that river is of such a character 
that the work must be continued to comple- 
tion unless we expect to loose half the appro- 
priation. - I trast the committee will not insist 


on that amendment. 
Mr. MORTON. 1 was about to remark 


| board of engineers of the United States Army 
| pointed by th 


the amendment ought not to be agreed to. 

Mr. SPRAGUE. I think so, too. 

Mr. RANSOM. I know the Senate must 
be very impotent at this hour of the night, but 
I hope this amendment will not be agreed to. 
I have four reports. [‘Vote.’’] Iwill try a 
vote. I will not detain the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment striking out the 
appropriation. 

The amendment was rejected. 

The next amendment was after line two 
hundred and sixty-one to strke out : 

For the improvement of the channel of the Del- 
aware river at and near the Horseshoe shoals, 


$50,000; the work not to be commenced until an 
examination and survey has been made by a 
a 


e Secretary of War, anda favorable 
report upon the feasibility and expense of the plan 

opted for the prevention and removal of the 
obstructions. 


Mr. SCOTT. I hope that will not be stricken 
out. The committee seem to think a survey 
necessary and that they ought not to make an 
appropriation because a survey is required. 
There has been one survey; I have ithere. I 
do not wish to take up time in reading it, but 
the appropriation onght to be made. I think 
I cou q satisfy thé Senate that it ought to be, 
but I will follow the example of my friend from 
North Carolina and try a vote first. 

Mr. CHANDLER. The committee could 
find no recommendation for Horseshoe shoals 
in any report of the engineers, and therefore 
struck it. out. In the report of the engineers 
there is no recommendation for the expendi- 
ture of money at that point. I hold in my 
hand their report. It is a very indefinite re- 
port; nothing on which we could base a rec- 
ommendation; therefore we struck that out, 
although we recommended the clause which 
immediately follows for the Schuylkill. 

Mr. BUCKINGHAM. I submit to the Sen- 
ate whether it is worth while to make an 
appropriation of this amount without any sur- 
vey and without any report. 

Mr. SCOTT. There has been a survey. I 
have here the survey and report of Lieuten- 
ant Colonel Kurtz, of the engineer corps, 
and he discusses three different modes of 
—— this improvement, preferring the 
second. The provision in the bill is that be- 
fore the improvement shall be commenced the 
Secretary of War shall appoint a board of 
engineers and secure a favorable report upon 
the feasibility and expense of the _ adopted 
for the prevention and removal of the ob- 
struction. It is ouly that this board may ex- 
amine upon and corroborate the recommenda- 
tion made in the report of the engineer which 
has already been made. 

Now, Mr. President, just look at it. Here 
are $100,000 appropriated for the Delaware 
river at two beep vi and can my friend from 
Michigan find it in his heart to deny these 
appropriations of $100,000 for the Delaware 
river? Upon turning back and looking at the 
first few pages of this bill he will find that your 
appropriations are spread all over a State 
which I need not name. I know that if I ap- 
peal to his good nature he will give this and 
not say another word, so that he will prevent 
me from reading. those pages of the bill in 


front. 

Mr. CHANDLER. If my friend will par- 
don me, the committee recommended an 
increase in the Delaware river of $20,000 for 
an addition to their ice-breaking dam some- 
where ; I do not know where. e Senator 
from Delaware put in a request and $20,000 
was added; but we thought before recom- 
mending an appropriation so large as $60,000 
it was . “ oe = examination = 
report to develop at that report may be. 
The committee cannot recommend any such 


oa ion as that, I will tell my friend 
from Pennsylvania. if we could get the re- 


port and know what we have to do, very well ; 
but we do not do business in that. way. 

The PRESIDING OFFICER. The ques- 
tion is on the amendinent. 

Mr. CHANDLER called for the yeas and 
rr and they were ordered. 

r. CORBETT. The appropriation above 
this, ‘‘for the improvement of the channel 
of the Delaware river at Fort Mifflin bar, 
$50,000,’’ is almost as indefinite as the one 
below; but the committee concluded they 
would give that $50,000 and strike out the 
$50,000 below. They thought that that was 
too indefinite altogether, and really hesitated 
to give the other $50,000. I think the Sen- 
ator from Pennsylvania ought to be satisfied 
with that. The committee have done what 
they thought to be best, and have examined 
this subject very closely. It is no benefit to 
have a committee unless gentlemen are to be 
governed somewhat by the information that 
they derive when they carefully examine these 
questions. We have done the best we could. 

Mr. STEWART. I wani to make a request 
of the Senate. Here is a bill that I believe 
everybody now is satisfied with; the Senator 
from Vermont raises no further objection ; it 
simply allows the Texas Pacific railroad to 
make a connection through to San Francisco 
with some roads; everything else is cut off. 

Several Senators. Send it up and we will 


8 it. 
ae STEWART. That is a substitute for 
the bill. The committee have agreed on that. 

The PRESIDING OFFICEK. The Sen- 
ator from Nevada asks unanimous consent to 
consider a bill at this time. 

Mr. HARLAN. Ishall have no objection 
after the vote shall be had on this little lowa 
bill which I hold in my hand, House bill No. 
8919. I have been waiting here for several 
days to find a time when the Senate would take 
a vote on the bill, and I gave notice some time 
ago that I should object to anything else bein 
acted upon by unanimous consent unless i 
could get a vote on the bill I refer to. If the 
hénorable Senator and others will consent to 
vote on that bill, I shall have no objection. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa objects. The question is on the 
amendment reported by the Committee on 
Commerce to the river and harbor bill. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 25; as follows: 


YEAS — Messrs. Ames, Anthony, Backingham, 
Chandler, Cole, Conklin vorbelt. Cragin, Fen- 
ton, Ferry of Michigan, ilbert, Hamlin, Harlan, 
Howe, Logan, Morrill of Vermont, Nye, Pratt, 
panes " ys Sprague, Trumbull, Vickers, Windom, and 
right—24, 
NAYS—Meeers. Bayard, Blair, Boreman, Car- 
enter, Casserly,Cooper, Davis, Edmunds, Flanagan, 
ill, Kelly, Reehes. Morton, Norwood, Osborn, 
Ransom, Schurz, Scott, Sherman, Stevenson, Stew- 
art, Stockton, Thurman, pton, and West—25. 
ABSENT—Messrs. Alcorn, Brownlow, Caldwell, 
Cameron, Clayton, Ferry of Connecticut, Freling- 
huysen Goldthwaite, Hamilton of Maryland, Hamil- 
ton of T , Hitchcock, Johnston, Lewis, Morrill 
of Maine, Patterson, Pomeroy, Poo!, Rice, Robert- 
son, Saulsbury, Sawyer, Spencer, Sumner, and Wil- 
son—24. 


So the amendment was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersow, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate numbered two, three, and five, 
to the bill (H. R. No. 3921) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, had disagreed to the 
remainder of the amendments of the Senate 
to the said bill, asked a conference on the 
disagreeing votes of the two Houses thereon 
and had appointed Mr. Aaron A. Sanrcent of 
California, Mr. Eveene Hate of Maine, and 
Mr. THomas Swann, managers at the same on 


its = 

he message also announced that the House 
had passed the bill (S. No. 1572) for the sup- 
pression of trade in and circulation of obscene 
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literature and articles of immoral use, with an 
amendment in which it requested the concur- 
rence of the Senate, 


CIVIL APPROPRIATION BILL. 


Mr. COLE. I ask that the civil appropria- 
tion bill be taken up with the view of concur- 
ring in the request for a conference. 

Mr. EDMUNDS. I should like to hear the 
message from the House read, subject to 
objection. 

r. ANTHONY. Had we not better go 
through with this river and harbor bill first ? 

Mr. COLE. No; it will take but a mo- 


ment. 

Mr. ANTHONY. The last one took over 
an hour and a half, 

The Chief Clerk read the resolution of the 
House of Representatives, as follows : 


Resolved, That the House concur in the amend- 
ments of the Senate to the bill (H. R. No. 3921) 
making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 
1874, and for other purposes, numbered 2, 3, and 5, 
and non-concur in the remainder of said Senate 
amendments. 


Mr. COLE. I move that the Senate insist 
on its amendments, not concurred in by the 
House, and that a committee of conference be 
appointed according to the request of the 

ouse of Representatives. 

The motion was agreed to, and the con- 
ferees were authorized to be appointed by the 
Vice President. 

Mr. Coie, Mr. Sawyer, and Mr. Stockton 
were appointed the conferees on the part of 
the Senate. 

OBSCENE LITERATURE, 


Mr. BUCKINGHAM. I ask that the bill 
just returned trom the House be reported with 
the amendment, 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
1572) for the suppression of the trade in the 
circulation of obscene literature and articles 
of immoral use. 

The amendment of the House of Represent- 
atives was to add to the bill the following: 


Provided, That nothing in this section shall be 
construed as repealing the one hundred and forty- 
eighth section of the act of which this act is amend- 
atory, or to affect any indictments heretofore found 
for offenses against the same; but the ‘said indict- 
ments may be prosecuted to judgment as if this sec- 
tion had not been enacted. 


Mr, BUCKINGHAM. I move. that the 
Senate concur in the amendment. 

Mr. CASSERLY. It merely saves indict- 
ments and prosecutions under another bill on 
the same general subject. 

Mr. EDMUNDS. All right. 

The amendment was concurred in. 


Mr. DAVIS. Now let us go on with the 
regular order. 
RIVER AND HARBOR BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3922) making appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes. 

Mr. SCOTT. I have an amendment which, 
if acceptable to the chairman, I desire to have 
added to the appropriation in line two hun- 
dred and seventy-one. It does not increase 
the appropriation. 

Mr. ANTHONY. The amendments of the 
committee are in order first. We have not 
completed those. 

Mr. SCOTT. Very well. 

The PRESIDING OFFICER. The Secre- 
tary will read the next amendment of the com- 
mittee. 

The next amendment of the Committee on 
Commerce was on page 12, after line two hun- 
dred and seventy-three, to insert the following 
clause : 

ildi itional pie 
at Now Castle, Delaware, #20000, °° ne leeBarbor 


The amendment was agreed to. 





The next amendment was on page 13, to 


strike out lines two hundred and ninety and two 
hundred and ninety-one, in the following words. 


For the improvement of East Chester creek, New 


York, $ 


The amendment was agreed to. 
‘The next amendment was on page 13, after 


line two hundred and ninety-seven, to insert 
the following: 


For dredging at the entrance of Newport harbor, 


Rhode Island, and for a jetty on the south end of 
said Goat Island, $8,500. 


Mr. SAWYER. I ask if that is printed 
rightly. ‘‘ Rhode Island’’ and ‘‘Goat Island’’ 
seem to join. 

Mr. ANTHONY. Goat Island is an island 
in Newport channel. 

Mr. CHANDLER. I desire to make a 
verbal correction, to correct an error of the 

rints by striking out ‘‘ said’’ before ‘‘ Goat 

sland,’’ 

The PRESIDING OFFICER. That cor- 
rection will be made. 

The amendment was agreed to. 


The next amendment was on page 13, to 
strike out lines three hundred and one and 
—_ hundred and two, in the following 
words: 


For the improvement of Cohansey creek, New 
Jersey, $10,000. 


The amendment was agreed to. 


The next amendment was on page 13, to 
strike out lines three hundred and five and 
three hundred and six in the following words: 

For the improvement of Wickford harbor, Rhode 
Island, $5,000. 

Mr. ANTHONY. That is a pretty small 
game for the Senate to strike at after the great 
appropriations that have been put in. That 
onget not to pass. 

he amendment was rejected. 


The next amendment was on page 14, line 
three hundred and seven, to strike out ‘‘ Paw- 
tucket’’ and insert ‘‘ Pawcatuck.”’ 

The amendment was agreed to. 


The next amendment was on page 15, line 
three hundred and thirty-seven, to reduce the 
appropriation for the improvement of Rich- 
mond Island, Maine, from $60,000 to $30,000. 

The amendment was agreed to. 


The next amendment was on page 15, line 
three hundred and forty-three, to increase the 
appropriation ‘‘ for the improvement of Boston 
harbor, Massachusetts, including Deer and 
Lovell’s islands,’’ from $75,000 to $150,000. 

The amendment was agreed to. 


The next amendment was on page 16, line 
three hundred and sixty-four, to reduce the 
appropriation for the improvement of break- 
water at Wilmington, California, from $150,000 
to $75,000. 

Mr. CASSERLY. I hope that amendment 
will not be adopted. That is the most im- 
portant harbor in southern California, and is 
the harbor of the county of Los Angeles, which 
is growing perhaps faster than any other county 
in all that part of the State. The quantity of 
freight received there last year was over sixty- 
thousand tons. Nearly all the Government 
freight for Arizona comes in there. It is quite 
important that the breakwater should be com- 
pleted as speedily as possible. I hope that 
the amendment of the committee will not be 
agreed to, but that the amount appropriated in 
the House bill will be retained. 

Mr. CHANDLER. It is true that the engin- 
eers recommended $150,000 for this work, 
which is a new one; but we have not asa rule 
followed the estimates of the engineers, and 
$75,000 it was thought would be sufficient for 
this work for the present year. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The question being put, there were on a 
division—ayes 12, noes 19; no quorum voting. 

Mr. TRUMBULL. There is a quorum 
here. Let us have another division. 


tion two, line three, after the wor 
in the desi 
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The PRESIDING OFFICER. The Chair 


will put the question again. 


The question being again put, the amend- 


ment was agreed to—ayes 25, noes 21. 


The next amendment was on page 16, sec- 

ye ame (? 

ation of places at which the Sec- 

retary of War is directed to cause examina- 

tions or surveys, or both, to strike out the 
following: 

At Crow Shoals, Delaware bay, near Cape May 


light, New Jersey, for an artificial harbor or break- 
water, 


Mr. STOCKTON. I really do not see why 
that should be stricken out. It is simply a 
survey. It is no expense of any acoount, and 
it is really an important matter. I cannot 
understand why it should be stricken out. I 
think the Senate should not vote to strike it 
out without some explanation and some reason 
given why it should be stricken out. There is 
no appropriation for it ; itis a mere survey. 
I ask the committee to explain why they want 
that stricken out. 

Mr. CHANDLER. The committee have as- 
certained that the expense does not commence 
till the survey. An appropriation of $50,000 
came in for the survey of a little creek where 
for something that somebody had put in the 
surveyor reported that boats drawing not more 
than twelve inches of water could navigate the 
stream if they were not more than two thirds 
loaded, [laughter,] and that with an expendi- 
ture of $760,000 they could get two feet depth, 
and with $4,000,000 they could get four feet of 
water. The committee have ascertained that 
the expense commences after the survey has 
been made, and you have the estimate of the 
engineer. This speaks of creating a harbor 
and building a breakwater. Now, break- 
waters cost an immense amount of money. 
We did not care to search around for a chance 
to hunt up a breakwater, and so struck it out. 
That is all there is to it. 

Mr. STOCKTON. I really do not under- 
stand the explanation of the Senator from 
Michigan. I have no doubt it is very lucid, 
but I do not understand it. I simply ask. the 
committee to tell me why they have stricken 
out this survey. It is a survey which to some 
of our people in my State is a very important 
one. They simply ask the Government to 
send an engineer there to make the survey. 
The provision was put in the bill by the House 
of Representatives, and why it should be 
stricken out in the Senate and no reason on 
earth given for it isa little more thaw I can 
understand. These river and harbor bills 
come in here filled with large appropriations 
of immense amounts of money to clean out 
the snags, I think they call them, and for the 
rivers and harbors of the western part of our 
country, and we all vote for them; but when 
a little thing like this comes up, a little sur- 
vey of aspot on the Delaware river, one of 
the most important spots in our country for 
navigation, the Senate Committee on Com- 
merce strike it out. When I get up and ask 
them to give me a reason, they give me no 
reason whatever. Now if there is a reason it 
can be nothing but this: that they want to 
reduce expenses, and it may cost a few hun- 
dred dollars to make the survey. If you 
choose to do it, gentlemen, I cannot help it; 
but is it not right, is it not fair that our people 
should know that that is precisely what you 
are doing? The Senator bon West Virginia 
[Mr. Davis] teils me it costs the Government 
no money whatever under the bill. Then why 
the committee should strike it out is more than 
I can tell, and when I ask the reason | get no 
explanation. 

Mr. FRELINGHUYSEN. I have no doubt 
there is an excellent reason why that survey 
should be called for. The people of New 
Jersey are so unaccustomed to receiving any 
moneyed favors from the General Government 
that they would never come here and apply 
for it unless there was good reason. [ thin 
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that it is just as like as not that a breakwater | 


is necessary there to protect some inundation, 
perhaps to protect some public work that there 
may be. Atall events those reasons were all 
laid before the committee of the House when | 
they affirmatively introduced that clause in the 
bill. There is no reason given under the sun | 
why it should be stricken out here excepting | 
this, that it is the beginning of an expendi- 
ture, when the chairman perceives that that is | 
a reason which applies to every possible sur- 
vey and from its generality amounts to noth- 


an Opportunity of conferring a favor on the | 
State of New Jersey, and she seldom receives | 
any, without its costing a cent, that the Senate 
of the United States will have that respect for 
our State. 

Mr. DAVIS. Iwill state that $125,000 is 
appropriated for sarveys and this work is 
included in them, so that it costs nothing. 

Mr. CHANDLER. But the money is not 
expended unless there is use for it. There 
are quite a number of surveys. I have heard 
of no recommendation for this. 

Mr. LOGAN. This is for an artificial har- 


bor. 
Mr. CHANDLER. Certainly, to create a 


arbor. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment. 
The amendment was rejected. 


The next amendment was in section two, 
line six, after the word ‘‘ therefrom,’’ to strike 
out the words ‘‘of the piers and connecting 
bridges at Chester, Pennsylvania.”’ 

The amendment was agreed to. 


The next amendment was in the same sec- 
tion, lines seven and eight, to strike out from 
the places to be examined and surveyed ‘‘ the 
Penobscot river, from Oldtown to Medway and 
vicinity, Maine."’ 

Mr. SPRAGUE. That ought not to be 
stricken out. That is an important point and 
= to be surveyed. 

he amendment was rejected. 


The next amendment was in the same sec- 
tion, line ten, to strike out ‘the harbor of 
Plymouth, Massachusetts. ’’ 

Mr. CHANDLER. There is an appropria- 
tion in this very bill for the improvement of | 
Plymouth harbor, and what on earth do you | 
want to resurvey a harbor for that was sur- | 
veyed a hundred years ago? 

Mr. EDMUNDS. To find another place to | 
spend the money in, of course. [Laughter. ] | 

Mr. CHANDLER. If the Senate votes it 
in, very well. 

The amendment was agreed to. 


The next amendment was in section 2, lines | 
eleven, twelve, and thirteen, to strike out ‘* at 
Wood's Hole, in Buzzard bay, Massachusetts, | 
for removal of rocks therefrom. ’’ 

Mr. SPRAGUE. That ought not to be 
stricken oat. 

The amendment was agreed to. 

The next amendment wasin section two, line 
thirteen, to strike out ‘‘the Island of Cutty- 
hunk, Massachusetts, for the erection of break- 
waters. "’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines fourteen and fifteen, to strike out ‘‘the 
Pasquotank river, North Carolina.’ 

The amendment was agreed to, 


Mr. SPRAGUE. I should like to. have 
another vote on striking out the clause “ at 
Wood’s Hole, in Buzzard'’s bay, Massachu- 
setts, for removal of rocks therefrom.’’ I do 
not think that matter was sufficiently under- 
stood. I know all about that place, and there 
should be a survey. 

The PRESIDING OFFICER. Is there 
objection to going back to that amendment? 
[‘'Nol’’ *Nol"’} 

Mr. SPRAGUE. It is in connection with 
Martha’s Vineyard, where there are fifty thou- 
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sand people, who move backward and forward 


from that place to the mainland every —_ 
The clause ought not to be stricken out. There 


| should be a careful survey there. I hope the 


amendment will be disagreed to. It is very 
important to have the survey. 

‘The PRESIDING OFFICER. The Chair 
will put the question again on concurring in 
that amendment. 

The amendment was rejected. 


Mr. WEST. I ask at this point permission 


\ Gd : - || to offer an amendment which I[ have no doubt 
ing. Therefore I hope, inasmuch as here is |} 


will be accepted by the chairman of the com- 


mittee. Itis after the word ‘‘mouth,’’ in line 


eighteen, section two, to insert the words, 
‘*from the mouth of the Red river down the 
Atchafalaya river to Brashear, in Louisiana.’’ 

The amendment was agreed to. 

The next amendment of the committee was 
in section two, line eighteen, to insert the 
words ‘‘ at the entrance of Matagorda bay an¢ 
the channel to Indianola, Texas. 

The amendment was agreed to. 


The next amendment was in section two, 
line nineteen, to strike out the words * the 
Pamunkey river, Virginia.’’ 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty, to strike out ‘*the Mattapony river, 
Virginia.”’ 

Theamendment was agreed to. 

The next amendment was in section two, 
line twenty, to strike out the words ‘‘ Urbana 
creek, on the Rappahannock river, Virginia.”’ 

The amendment was agreed to. 

The next amendment was in section two, 
lines twenty-one and twenty-two, to strike out 
‘* Pine river, St. Clair county, Michigan.’’ 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-three, to strike out the words 
** Tualatin river, Oregon.”’ 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-four, to strike out ‘*‘ Cascade Falls. 
Columbia river, Oregon, for removal thereof.’’ 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-five, to insert the words ‘‘ the 
mouth of the Coquille river, Oregon.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines twenty-five and twenty-six, to strike out 
the words “harbor at the mouth of Black 
river, New York.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines twenty-six and twenty-seven, to strike 
out the words ‘at the mouth of Kewaunee 
river, Wisconsin.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
line twenty-seven, to strike out the words “‘ at 
Elk river, Maryland, below Elkton.”’ 

Mr. HAMILTON, of Maryland. I hope 
that will not be done. The survey of that 
river ought not to be stricken out. 

The amendment was rejected. 


Mr. SPENCER. There is an appropriation 
in this bill for the improvement of the same 
river. Ithas already nos surveyed, and there 
is no earthly necessity for a resurvey of it. 

The PRESIDING OFFICER. The next 
amendment will be read. 

The next amendment was in section two, 
line twenty-nine, to strike out the words 
‘* Youghiougheny river, Pennsylvania.”’ 

Mr. SCOTT. That river ought not to be 
stricken out. 

The amendment was rejected. 

Mr. CHANDLER. I should like to inquire 
of the Senator from Pennsylvania where that 
river is, and whether he ever heard of it before ? 

The PRESIDING OFFICER. The vote 
has been announced. 


The next amendment was in section two, 


line a to strike out the words, ‘* Hempstead 
harbor, New York.” 
The amendment was agreed to. 


The next amendment was in section two, 
lines thirty and thirty-one, to strike out the 
words ‘‘Aroostook river, Maine, for improve- 
ment of the channel.’’ 

Mr. SPRAGUE. That is an important 


river. 

Mr. MORRILL, of Maine. Those are the 
very possessions, the Aroostook possessions, 
about which we had the Aroostook war. 

The amendment was rejected. 


The next amendment was in section two, 
lines thirty-one and thirty-two, to strike out 
the words, ‘‘ at San Antonin creek, San Fran- 
cisco bay, California.’’ 

Mr. STEWART. [I hope that amendment 
will not be agreed to. 

Mr. CORBETT. Iam told it is important 
to have that surveyed, and I think it ought 


to be. 

Mr. MORRILL, of Maine. I have the same 
information. 

Mr. CORBETT. I think the amendment 
should not be agreed to. 

Mr. TRUMBULL. This is properly named 
a creek, and I believe it isa large creek. I 
think we ought to have it amended so as to 
say that it is a large creek. Lienanies. |. 

Mr. CORBETT. It is opposite San Fran- 
cisco, and is important. 

Mr. COLE. Large steamers go in there 
now. 

Mr. TRUMBULL. Would it not be better 
to amend the amendment by providing to make 
that creek a river? [ Laughter. } 

Mr. WEST. That is what the money is for. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
ayes appeared to have it. 

Mr. STEWART. I shall call for the yeas 
and nays. ‘This is an important survey. 
There are twenty thousand people there who 
want this survey, and there is a considerable 
harbor there. 

Mr. RAMSEY. I should like to know 
what the amendment is. 

The Curer Crerx. The amendment is to 
strike out ‘‘San Antonin creek, San Fran- 
cisco bay, California.’’ 

Mr. STEWART. That is a typographical 
mistake. It-should be San Antonio creek. 

The PRESIDING OFFICER. That cor- 
rection will be made. The Chair will put the 
question again on the amendment of the com- 
mittee. 

The amendment was rejected. 


The next amendment was in section two, 
lines thirty-three and thirty-four, to strike out 
the words ‘*'San Buenaventura, California, 
and Salinas, California.’’ 

The amendment was agreed to. 

The next amendment was in section two, 
line thirty-four, after the word ‘‘ California ’’ 
to strike out the following clause : 

And not to exceed $5,000 of the above appropria- 
tion may be expended in an exploration of routes 
for the extension of the Chesapeake and Ohio canal 
to the Ohio river, by the north and south branches 
of the Potomac river. 

Mr. DAVIS. I hope that will not be agreed 
to. I think it is important that that survey 
should be made. 

The amendment was rejected. 


The next amendment was in section two, 
lines thirty-nine, forty, forty-one, and forty- 
two, to strike out the following words: 

For connecting the inland waters along the mar- 
gin of Gulf of Mexico, from Donaldsonville, in Louis- 
iana, to the Rio Grande river, in Texas, by cuts 
and canals; at Great Pedee river, from Pine Biuff 
to Cheraw, South Carolina. 

Mr. WEST. That is a compound amend- 
ment. I trust the Senators who are interested 
in the Great Pedee river will take care of it, 
but I hopethe Senate will disagree to the prop- 
osition of the committee striking out the sur- 
vey for connecting the inland waters along the 
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Gulf of Mexico with the Rio Grande. That 
whole section of country is interlace? with 
water-courses, and it has been believed fora 
long time that it is practicable to connect the 
Mississippi river with the Rio Grande by an 
inland communication. I hope the amend- 
ment will be rejected. I ask for the rejection 
of that portion of the amendment of the com- 
mittee down to the word ‘“canals’’ on line 
forty-one. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The question is on the 
amendment of the committee. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. As I was in 
the chair and could not do two things at once, 
I should like to have a vote upon striking out 
the words ‘‘Pine river, St. Clair county, 
Michigan,”’ in lines twenty-one and twenty- 
two of section two. I should like to have that 
amendment disagreed to. It is an important 
survey. 

Mr. LOGAN. Survey for what? 

Mr. FERRY, of Michigan. For informa- 
tion. 

Mr. SPRAGUE. We cannot go back. 

Mr. FERRY, of Michigan. I ask that the 

uestion be put again on that amendment. I 
should like to have it disagreed to. 

The PRESIDING OFFICER. If there be 
no objection the Chair will put the question 
again on the amendment of the committee 
striking ont the words ‘‘ Pine river, St. Clair 
county, Michigan.’’ 

The amendment was rejected. 

Mr. SAWYER. I desire to ask whether the 
whole of the amendment in lines thirty-nine, 
forty, forty-one, and forty-two was concurred 


in ? 

The PRESIDING OFFICER. It was. 

Mr.SAWYER. Then I move to reconsider 
the vote by which it was done. 

Mr. SPRAGUE. That ought to be recon- 
sidered. 

Mr. CHANDLER, _ I suppose that survey 
alone would cost millions of dollars. It is to 
survey an inland route from San Antonio, 
Texas, clear up, for an inland canal, a work 
that will cost probably from four to five thou- 
sand million dollars. [Laughter.] The sur. 
vey itself will cost millions. It is to construct 
a water channel from San Antonio, Texas, 
clear up as far as—— 


Mr. TRUMBULL. The Aroostook, [Laugh- 


ter. ] 

Mr. CHANDLER. Pretty near. I do not 
remember how far. It will cost several mil- 
lions, I cannot tell how many, to make the 
survey ; and | do not suppose anybody wants it. 

Mr. SAWYER. The Senator is entirely 
mistaken with regard to a part of this clause. 
The part which begins in the forty-first line 
‘‘at Great Pedee river, from Pine Bluff to 
Cheraw, South Carolina, has nothing to do 
with what he is talking about. That is a sep: 
arate thing entirely from “connecting the 
inland waters along the margin of the Gulf of 
Mexico, from Donaldsonville, in Louisiana, to 
the Rio Grande river, in Texas, by cuts and 
canals.’’ I do not see why they should be put 
together at all. They have no connection with 
each other whatever. The cost of making a sur- 
vey of the Great Peedee river from Pine Bluff to 
Cheraw, instead of being four or five thousand 
millions of dollars, probably will not be $600. 
lask that so much of the amendment as begins 
with the words “at Great Pedee river’’ and 
ends with *‘South Carolina’’ shall be non- 
concurred in. 

Mr. SPENCER. I should like to inquire 
of the Senator from South Carolina where- 
abouts on the Great Pedee river is Pine 
Bluff? 

Mr. SAWYER. It is on the lower part of 
the Great Pedee river, not far from the sea, 
and Cheraw is some twenty or thirty miles 
above it. ous 

Mr. WEST. I move to amend the amend- 
ment and reconsider the whole section, or so 
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much as is stricken out in these four lines. I 
do not think the Senate need be at all appre- 
hensive of the extravagant expenditure con- 
templated by the Senator from Michigan, be- 
cause $125,000 is all that is appropriated for 
all of these surveys. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina moves to reconsider 
the amendment striking out in section two, 
lines thirty-nine, forty, forty-one, and forty- 


two. 
; Mr. CHANDLER. [hope that will not be 
one. 
Mr. SPENCER. He only proposes to re- 
consider the first three lines. 
The PRESIDING OFFICER. 
amendment, and cannot be divided. 
The motion to reconsider was not agreed to. 


The next amendment was in section two, 
lines forty-four and forty-five, to strike out 
‘*at New Rochelle, New York, for the im- 
provement of echo bay or harbor.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
line forty-six, to strike out *‘ at harbor at Wil- 
son, on Lake Ontario, New York.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines forty-seven, forty-eight and forty-nine, 
to strike out the words, ‘‘ at Portsmouth har- 
bor, New Hampshire, for breakwater between 
Gerrish’s island and Wood island.”’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines forty-nine, fifty and fifty-one, to strike 
out ‘‘in Ipswich bay, Massachusetts, at Hodg- 
kins’ cove, to ascertain the practicability of a 
harbor of refuge by building a breakwater 
there.”’ 

Mr. WILSON. I hope that will not be 
stricken out. It is really important. As 
Massachusetts asks for but very little and gets 
less, I hope this little survey will not be stricken 
out. 

The amendment was rejected. 


The next amendment was to insert as an 
additional section the following : 

Src. 3. That the Secretary of War is hereby au- 
thorized and required to detail five engineers, whose 
duty it shall be to inquire into and report upon the 
practicability of bridging, consistently with the in- 
terests of navigation, the channel between Lake 
Huron and Lake Erie, at such points as may be 
needful for the passing of railroad trains across said 
channel, and also its effect upon the navigation of 
the same; and further to inquire into the number 
and character of the vessels navigating said chan- 
nel, and the number of ape made by each, and, if 
said bridging be practicable, to report what extent 
of span or spans and elevation above the water will 
be required in the construction of such bridge or 
bridges, so as not seriously to injure the navigation 
of said channel. 

Mr. CHANDLER. There is a mistake in 
the printing of that section. It reads, ‘* that 
the Secretary of War is hereby authorized and 
required to detail five engineers,’’ &c. 

r. SPRAGUE. One is enough. 

Mr. CHANDLER. One or more. I pro- 
pose to modify it so as to authorize the Secre- 
tary of War to detail from the engineer corps 
one or more officers, as he sees fit, for this 


work, 

The PRESIDING OFFICER. That cor- 
rection will be made. The question is on the 
amendment as modified. 

The amendment as modified was agreed to. 


Mr. CHANDLER. I wish to offer an 
amendment to include among the surveys a 
place that was stricken out by the committee 
for an appropriation. They recommend that 
it be surveyed. In section two, line twenty- 
ithree, after the word ‘‘ Michigan,’”’ I move to 
insert ‘* Sebawaing river, Michigan.”’ 

Mr. EDMUNDS. What does that mean? 

Mr. CHANDLER. We struck out an ap- 
propriation of $8,000 for this river, and we 
agreed to put it among the sarveys instead of 
making an appropriation for the harbor. 

The amendment was agreed to. 

Mr. CORBETT. I am directed by the com- 
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mittee to offer an amendment in line three 
hundred and fifty-nine, section one, to make it 
conform to the recommendation of the en- 
gineer in charge of the work. It does not 
change the appropriation. The clause now 
reads, ‘‘for the improvement of the Lower 
Willamette river, Oregon, $20,000.’’ I pro- 
pose to amend it so that it shall read : 


For the improvement of the Willamette and Co- 
lumbia rivers, Oregon, from Portland to the sea, 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I offer the fol- 
lowing amendment, to come in on page 5, sec- 
tion one, after line one hundred and eight: 


For the improvement of Swanton harbor, Ver- 
mont, $25, 


The PRESIDING OFFICER. Does this 
come from a committee? 

Mr, MORRILL, of Vermont. It has been 
sent to a committee. 

Mr. TRUMBULL, That is just as well. 
[ Laughter. ] 

Mr. MORRILL, of Vermont. It has been 
examined by the engineers and reported upon, 
and the chairman of the committee of the 
other House informs me it would have been 
included in the bill if the report of the en- 
gineers had been printed in season. I wish to 
say that this is on Lake Champlain, which is 
the great receiving basin of all the upper 
lakes and of the St. Lawrence, and it is the 
terminus of the great Portland railway that 
is to make the grand connection with Detroit, 
Chicago, and the great West. It is one of the 
finest harbors in the world. 


Mr. LOGAN. Has it been dug out? 
[ Laughter. 
Mr. MORRILL, of Vermont. Oh, yes. 


There is no doubt about this matter. It is 
seriously recommended, and I trust there will 
be no objection to it. 

Mr. TROMBULL. .I understand that it 
has been referred to a committee. I suppose 
that makes it in order. 

Mr. CHANDLER. I submit that it is not 
germane to any appropriation in the bill, and 
therefore cannot be offered under the rule. 

The PRESIDING OFFICER. Unless it 
comes from a committee or is recommended 
by the head of a Department, or is to carry 
out an existing law, the Chair will feel obliged 
to rule it out. 

Mr. MORRILL, of Vermont. It comes from 
a@ committee, only it is reported adversely by 
the committee. [ Laughter. ] 

The PRESIDING OFFICER. It can be 
received only by unanimous consent. 

Mr. MORRILL, of Vermont. I am sure 


| there will be no objection to this, because the 


engineer has reported that this is an import- 
ant work and it ought to be done. 

Mr. BUCKINGHAM. There is another 
very good reason why it should be adopted: 
almost every recommendation of the com- 
mittee has been reversed by the Senate. 
fen get 

The PRESIDING OFFICER. The Chair 
thinks the amendment is not in order. 

Mr. SAWYER. I offer the following 
amendment to comein in section two, line forty- 
two, not involving any additional appropria- 
tion. It is to insert: 

At pena South Carolina; Great Pedee 
river from Pine Bluff to Cheraw, South Carolina. 

The PRESIDING OFFICER. The Sena- 
tor states that this does not increase the 
appropriation. 

r. SAWYER. It is merely including these 
rivers in the list of surveys. It does not require 
an appropriation. 

The amendment was agreed to. 


Mr. BAYARD. I wish to offer an amend- 
ment. It is not to take money from the Treas- 
uty, but simply to provide for the continuance 
of an appropriation for a work which is inca- 
pable of being contracted for now: 


That the appropriation for building the pier at 
Lewes, Delaware, contained in the act approved 
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July 15, 1870, entitled “‘An act making appropria- 
tions for sundry civil expenses of the Government 
for the year candies June 30, 1871, and for other pur- 
poses,” be, and the same is hereby, extended until 
June 30, 1874. 

There is no money taken by this amendment. 
It is simply a question of preventing the cover- 
ing in of an appropriation made fur a pier es- 
timated for, but incapable of being contracted 
for, owing to the nature of the work. 

Mr. CHANDLER, I see no objection to 
that. It does not appropriate any money. 

Mr. SPRAGUE, Thereis no objection to it. 

The amendment was agreed to. 


Mr. SPRAGUE. I move to amend the bill 
in section two, line three, by inserting, after 
the word ‘‘namely,’’ the words “ at the outlet 
of Point Judith lake, Rhode Isiand.”” This is 
merely for a survey. 

The amendment was agreed to. 


Mr. EDMUNDS. I move to amend this 
bill on page 6, line one hundred and thirteen, 
by striking out the word “‘ fifteen’’ and insert- 
ing ‘‘ twenty-five ;’’ so as to read; ‘‘ for the 
etc renee of Burlington harbor, Vermont, 
$25,000." This does take money from the 
Treasury to the extent of $10,000 more than 
is here appropriated. The amendment has 
been referred to the Committee on Commerce, 
and is in pursuance of, only it is below, the 
estimate of the Department regularly made. 
Therefore it isin order. I hope there will be 
no objection to it. 

I make this statement in regard to it: in 
order to extend the breakwater at Burlington 
and to make it at all effectual more than this 
$156,000 is necessary to do anything. Thirty 
thousand dollars a year has been appropriated 
for three or four years back, and very great 
progress has been made. The commerce of 
that port for the last fiscal year was $13,000,000 
of imports and exports ; Cctaioen nine and ten 
millions of imports, and between three and four 
millions of exports; and the customs received 
at that one port, where this breakwater is in 

rogress, amount to nearly—I do not know 

ut to more now, but I do not wish to over- 
state it—one million a year in gold. That is 
the state of the fact, and therefore I appeal in 
all seriousness to the Senate to allow this lite 
work to go on. 

Mr, SPRAGUE. That is right. 

Mr. TRUMBULL. I have no objection to 
that, except this one; they seem to be get- 
ting a great deal more at Burlington than they 
pay. The Senator says they receive some nine 
or ten millions and only pay out about four. 
It seems to me that they are receiving so much 
already more than they pay out, it is hardly 
ee to appropriate any money to give 
them. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. 

The amendment was agreed to. 


Mr. RAMSEY. I desire to offer an amend- 
ment on page 17, section two, line twenty-five. 
After the word ‘*Oregon’’ I move to insert 
‘‘Red river from Moorhead to Pembina.’’ 
There is a larger steamboat navigation on that 
river and we want to survey it. 

The amendment was agreed to. 

Mr. SCOTT. I now ask to have a vote on 
the amendment | sent up some time ago to 
the table of the Clerk. It is on page 12, line 
two hundred and seventy-one, after the word 
‘*dollars’’ in the clause making an appropri- 
ation for the improvement of the channel of 
the Schuylkill river to insert ‘‘of which 
amount a portion shall be used for com- 
mencing the removal of the rocks at or near 
South-street wharf.’’ 

The amendment was agreed to, 

Mr. MORRILL, of Vermont. I am about 
to propose my amendment for the improve- 
ment of Swanton harbor again, for I am really 
serious about it. This is at the end of the 
Portland and Parenevens railroad, and I see 
here a gentleman from the other House who 
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willcorroborate my statement if it is necessary. 
I supposed asa matter of course that the com- 
mittee would report the amount I asked for, 
because it was only $40,000, and I sent the 
amendment to the committee at least a week 
ago. ‘The report of the engineer was given to 
them, and a valuable document it is, showing 
that this is an important work, and that in the 
end it will cost $275,000. This road will be 
completed so as to reach this place, and it is 
really ofimportance. The people there on the 
line have made great sacrifices in order to have 
this road early completed, and this harbor is 
the outlet. 1 trust there will now be no objec- 
tion to the amendment which is be inserted on 
page 5 after line one hundred and eight. 

For the improvement of Swanton harbor, Ver- 
mont, $25,000. 

Mr. CHANDLER. 
eers in their report say: 


‘Swanton is a manufacturing town on a station 
of the Vermont Central railroad, fifteen miles from 
Rouse’s Point, and ten from St. Albans. The junc- 
tion of the Montreal and Vermont and Central 
railroads is at this point. The village is two miles 
from the harbor or the lake, and has as yet no rail- 
road connection with it, but on the completion of 
the Portland and Ogdensburg railroad, now being 
constructed, the harbor will be put in connection 
with the general railway system.’ 


Mr. EDMUNDS. What do they estimate 
this year? 

Mr. MORRILL, of Vermont. They esti- 
mate $75,000, and I only ask $25,000. 

Mr. LOGAN. For the benefit of the rail- 
road or the country ? 

Mr. MORRILL, of Vermont. For the 
benefit of the country. There is a large amount 
of lumber and other articles there. 

The PRESIDING OFFICER. The Chair 
is compelled to rule the amendment out of 


order. 

Mr. EDMUNDS. I wish to add, in appeal- 
ing for unanimous consent, which is now my 
present appeal, one single word if the Senate 
will bear with me. The line of railway from 
Portland to connect with Ogdensburg, to get 
one more outlet between the East and West, 
is actually now completed to. the Connecticut 
river, except a short gap in the White mount- 
ains, through the notch, of a few miles, aad 
then from the Connecticut river at St. Johns- 
bury more than balf way across the State of 
New York, and the cars will be running before 
the 4th of next July entirely across to this 
very spot on the lake. The money is all raised, 
and the iron is bought, and the work is going 
on, and, as I say, the cars are now running 
more than half way the State, and the grading 
is almost entirely done the rest of the way. 
So that it is not a problem about this railroad, 
whieh helps you thas far to get into connec- 
tion with the great lakes and with the West in 
order that we may have better communication 
for commerce and for transit. That is the fact 
about it. Therefore I appeal to the Senate to 
grant unanimous consent that some moderate 
sum, as not a dollar has ever been expended 
at this harbor before, be appropriated to have 
this work commenced. {hese it is out of 
order, but I appeal for unanimous consent. 

Mr. MORRILL, of Maine. I wish to add 
one word in the way of the importance of this 
work. I know something about it, because 
one end of the line rests upon Portland, and 
that city I know has taken a great interest in 
this enterprise and has contributed of its own 
means many hundreds of thousands of dollars. 

Mr. MORRILL, of Vermont. Half a mil- 


lion. 

Mr. aaa of Maina, Grits that. It 
is regarded as a very important work, opening, 
as the Senator from Scout has well said, 
another outlet from the lake to this important 
harbor on the Atlantic. 

Mr. AMES. 1 should like to ask how wide 
the lake is at this point? 

Mr. EDMUNDS. There is an island that 
lies between that and the New York shore, 
Grand Island it is called; but the open water 
in front of that harbor must be about six miles 


I find that the engin- 
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wide, I should say. Thisis on the east side of 
the lake, and all our heavy winds come from 
the west and break in right on the shore ; so 
that in order to protect shipping coming 
through from the St. Lawrence, as ships do in 
great numbers, a breakwater is needed to have 
a place where the vessels can lie to unload 
their grain and everything that comes from the 
West on these cars. 

Mr. AMES. In investigating this subject 
the committee came to the conclusion that a 
breakwater was not necessary to protect ship- 
ping from the waves that might rise in a space 
of six miles. That was one of the main 
points with the committee. 

The PRESIDING OFFICER. Is there 
objection to the reception of the amendment ? 

“Nol”? **No!’’] The Chair hears none. 
The question is on the adoption of the amend- 
ment of the Senator from Vermont. 

The amendment was agreed to. 


Mr. SPRAGUE. I move to amend the 
bill on page 18, after line three handred by 
Inserting : 

For the improvement of Newport harbor, $10,000. 


Mr. CHANDLER. I shall make no more 
objections to these amendments. If Senators 
desire to load this bill down, they can do it. 
This proposition was presented to the com- 
mittee asking for $18,000. The Committee 
gave $8,500 with the understanding that it 
was satisfactory. We then struck out a small 
appropriation oe that, which, at the 
request of our present Presiding Officer, [ Mr. 
ANTHONY in the chair] was restored. Now, 
if the gentlemen desire to load this bill down 
in this way let them load it down. I shall 
object to nothing more. 

The PRESIDING OFFICER. The amend- 
ment requires unanimous consent. 

Mr. CHANDLER. I object if a single ob- 
jection can do it. 

The PRESIDING OFFICER. It requires 
unanimous consent. 

Mr. CONKLING. Now, Mr. President, I 
believe no unanimous consent is required for 
the amendment I wish to offer. I have offered 
none as yet. 

Mr, SPRAGUE. This appropriation for 
Newport has been estimated for, and has been 
referred to a committee, 

The PRESIDING OFFICER. It must be 
reported from a committee to be in order. 

r. SPRAGUE. I ask unanimous consent 
that the amendment shall be considered. 

Mr. CHANDLER. I object. 

Mr.SPRAGUE. Let me appeal to the Sen- 
ator from Michigan. Newport harbor has 
never had adollar. The appropriation he has 
made for dredging there is entirely for Gov- 
ernment use and not for the benefit of the 
people, and the whole county is more or less 
interested in that harbor. I petition and beg 
him to withdraw his objection. Do I geta 
favorable response from the Senator from 
Michigan ? 

Mr. CHANDLER. No, sir; I am very 
sorry, but I must persist in my objection: [ 
wish to avoid loading down this bill; but if it 
is to be loaded down and sunk, it is all right ; 
I shall not object to anything going on. If, 
however, we intend to pass it, I shall object to 
every single amendment hereafter when an 
objection will prevent its going on the bill. 

r. SPRAGUE. But I trast the Senator 
from Michigan will allow this small amendment 
to be considered. After the immense appro- 

riations that have been made for other objects, 
f trust he will not object to this small appro” 
propriation for a harbor in which the whole 
country is, more or less, interested. I appeal 
to his feelings in this matter. 1 hear no objec- 
tion, Mr. President. 

The PRESIDING QFFICER. Does the 
Senator from Michigan persist in his objection? 

Mr. CHANDLER. Certainly. 

Mr. CONKLING. I believe I can take all 
the members of the committee to witness that 
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I have not labored in committee to increase 
any appropriations for New York, or to — 
any of the appropriations asked for. I have 
offered no amendment in the Senate; but I 
feel bound to offer one amendment, which I 
think the Senate will cheerfully accord. There 
is on Long Island a river—the particulars of 
which I will give if desired ; they are all here 
before me—toimprove which the State appro- 
priated $15,000 upon the understanding that 
the Government would aid also. There was 
an appropriation made, not as asked for, but 
of $10,000. The State has paid its appro- 
riations. The work has been commenced, 
but now no appropriation has been included 
in the bill by the House, and I have received 
to-day from the engineer a letter written by his 
own hand calling my attention, and that of the 
committee, tothe fact that we cannot afford to 
leave this work as it is, and that the remaining 
$10,000, which is not only recommended in the 
estimates, but is the subject of a special com- 
munication here independent of this letter, 
ought to be, and in the sense of economy 
must be, appropriated. 
Mr. EDMUNDS. Where is the place? 
Mr. CONKLING. The Peconic river, 
Long Island, which is navigable up to River 
Head, which has a very considerable com- 
merce, where wood and coal and various 
other things are shipped. So that 1 move to 
amend the bill by inserting at the end of iine 
one hundred and eleven, the following: 
gin aro improvement of Peconic river, Long Island, 


Which, in both these communications, is 
stated to be the least sum which will do the 
work necessary for this fiscal year. 

The PRESIDING OFFICER. The Sen- 
ator is aware that this amendment cannot be 
received without unanimous consent. 

Mr. CONKLING. I do not understand 
that. The amendment is in order. It does 
not require unanimous consent. 

The PRESIDING OFFICER. Does it 
come from the committee? 

Mr. CONKLING. I will inquire of the 
chairman, did the committee refuse to report 
this amendment ? 

Mr. CHANDLER. Everything they re- 
ported is in the bill. 

Mr. CONKLING. The committee did not 
refuse to report this when I was present. 

Mr. CHANDLER. Then I cannot answer. 
They did not report it favorably. If they 
had, it would have been on the bill. ; 

Mr. CONKLING. Yes; if the committee 
had put it in the bill, it would have been on, 
no doubt. That follows, I think, as a matter 
of course. 

The PRESIDING OFFICER. It is not in 
order unless it comes from a committee. 

Mr. CONKLING. I do not think the chair- 
man ought to object. I have offered no other 
amendment, and I believe every other Senator 
has been indulged. Even the Senator “to 
whom he objected has put on three or four 
amendments I believe. 

Mr. SPRAGUE. No; I have not offered 
a one. 

r. CONKLING, I have done all I can 
by calling attention to it. I am satisfied not 
only that it ought to be adopted, but that it 
will be an extremely foolish thing, not on the 
part of the Senate, because the Senate can 
never do foolish things, but a very foolish 
thing on the part of the Government to leave 
that work as it is, when it must all be lost, 
sooner or later, unless this appropriation is 
made, and when the State has paid $15,000 
and the whole of it has gone into the work. 

Mr. STEWART. There.is no objection to 
it. It must be one 

The PRESIDING OFFICER. Is there 
objection to the reception of this amendment? 
The Chairhears none. The question is on the 

tion of the amendment. 

e amendment was agreed to. 


Mr. SPRAGUE, I renew the amendment 
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which l offered, and I wish to say that my friend 
from Oregon [Mr. Corserr] observed to me 
that when this amendment was referred to 
the Committee on Commerce it was the inten- 
tion of the committee to give the amount 
specified in thatitem. I hope the chairman 
of the committee will not now object. 

Mr. CORBETT. I think I stated to the 
Senator that I believed we gave him all he 
asked for. That was my impression. 

Mr. SPRAGUE. That was what I asked for. 

Mr. CORBETT. He asked for $8,500, 
which we put io the bill. 

Mr. SPRAGUE. This is the same amend- 
ment; I trust there will be no objection to it. 

The PRESIDING OFFICER. Is there 
Objection to the reception of the amendment 
of the Senator from Rhode Island making an 
appropriation for the improvement of Newport 
harbor? The Chair hears none. The ques- 
tion is on the adoption of the amendment. 

The amendment was agreed to. 

Mr. PRATT. I wish to move an amend- 
ment on page 17, section two, line nineteen. 
I wish to provide for an examination or a 
survey of that section of the Wabash river 
between the city where I live and Lafayette, a 
distance of about forty miles. Some two or 
three years ago provision was made by law for 


the survey of the Wabash river from its mouth 


to Logansport. It has been made to the city 
of Lafayette. I now move to insert after the 
word ‘‘ Texas,’’ in line nineteen of section 
two, the words ‘‘the Wabash river, from La- 
fayette to Logansport, Indiana ;’’ so as to pro- 


vide for a survey of that portion of the river. 


Steamboats used to go upthere. By a dam 
across the river at a place called Georgetown, 
slackwater navigation would be created, so 
that we could have navigation there for four 
months in the year. 

The amendment was agreed to. 

Mr. HAMLIN. Would it be in order to 
move an amendment appropriating $10,000 
for every bay, harbor, creek, and inlet known 
in the United States? [Laughter.] That will 
be sure to cover them all, and we can get ata 
conclusion of the question in the shortest way. 

Mr. CONKLING. Let us try the sense of 
the Senate on that. 

Mr. CHANDLER. I think such an amend- 
ment would carry if the committee reported 
against it.. [Laughter. ] 

Mr. COLE. If the amendment were con- 
fined to the harbors and lakesand trout streams 
opie Michigan it would answer every purpose. 
[ Laughter. 

Mr. DAVIS. On page 3, line forty-seven, 
after the words ‘‘ West Virginia,’’ I move to 
insert ‘* to be expended by the board of public 
works of that State,’’ so as o read: 

And for the improvement of Great Kanawha river 
West Virginia, to be expended by the board of 
public works of that State, $25,000. 

Mr. CHANDLER. I object to that. 

Mr. DAVIS. If there is any objection, I 
will withdraw it. 

Mr. CHANDLER. I will move a recon- 
sideration of the vote by which that clause 
was allowed to remain in the bill, if that will 
satisfy the Senator. 

Mr. DAVIS. Ido not insist on the amend- 
ment if there is objecticn to it. I withdraw it. 

Mr. HILL. Like the Senator from New 
York, 1 have not moved a single amendment 
to this bill as. yet. 1 propose to offer one now. 
It is not to appropriate any money. Let it be 
inserted on the same page where those other 
amendments are put providing for surveys. 
It is this: 

For the survey of an inland canal—— 

Mr. FERRY, of Michigan. I raise & point 
of order on that amendment. ” 

The PRESIDING OFFICER. The Senator 
will state his point of order. 

Mr. FERRY, of Michigan. My point is 
that any amendment that does not appropriate 
money is notin orderon this bill. [Laughter. } 


allowed to finish this bill. 










me 


Mr. HILL. Let the amendment be read. 
Mr. EDMUNDS. It is evident we are not 


going to finish this bill to-night, and therefore 


move that the Senate take a recess for thir- 
teen hours, which will carry ag over to six 
o’clock to-morrow night. 

Several Senators. Let us go throegh with 
this bill. 

Mr. HILL. The length of time—— 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. HAMLIN. I desire to make a sug- 
gestion to the Senator from Vermont. I thin 
my colleague desires to call the attention of 
the Senate to a subject which he cannot well 
do now, and | hope the Senator will withdraw 
his motion for a few moments, 

Mr. EDMUNDS. If we can go on and finish 
this bill in a little while, very well; bat we 
have been here ever since I can remember, 
and we ange to go home. However, | will 
withdraw the motion for a moment, 

Mr. CHANDLER. I hope we shall be 
t must go to the 
House on Monday morning. 

The PRESIDING OFFICER. The ques- 


tion is on the amendment of the Senator from 


Georgia. 

Mr. CHANDLER. I hope it will be voted 
down. ‘That is that great inland canal we have 
heard of. 

Mr, HILL. It requires no money at all. 

The PRESIDING OFFICER. Theamend- 
ment will be read. 

The Chief Clerk read the amendment, as 
follows: 

The Secretary of War is directed hereby to feted 
the necessary number of engineers for the survey o 
an inland canal route from New Orleans, Louisiana, 
to St. Mary’s, Georgia, via Lake Ponchartrain, Mis- 
sissippi sound, Mobile bay, Apalachicola bay, to St, 
Marks, and from any point between St. Mark’s and 
the Cape of Florida, by the most practicable route, 
across Florida, to St. Mary’s, Georgia, and order 
such survey to be made, 

Mr. CHANDLER. That is the great pro- 
ject, or a portion of it, that I spoke of a little 
while ago. I hope it will be voted down. 

Mr. HILL do not propose to appro- 

riate any money. This is merely for a pre- 
Risieoey survey of the work, not a practical 
survey. 

Mr. CORBETT. This proposition was be- 
fore the Committee on Commerce. They had 
it under consideration and refused to adopt it. 
It is an immense work, and will be very ex- 
pensive. There is not money enough appro- 
priated for all these surveys to do this one 
alone. We had maps before the committee 
and examined the whole question. 

Mr. HAMILTON, of Maryland. The only 
way to get through with this bill is to object 
to everything that is not in order. If gentle- 
men on the floor are to be permitted to offer 
amendments that are not in order, there is no 
telling when we shall get through with it. I 
do not say anything about this pending amend- 
ment, for 1 do not know anything about it, 
but now is the time to object to everything out 
of order. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Georgia. 

The amendment was rejected. 


The bill was reported to the Senate as 
amended. 
The PRESIDING OFFICER. The ques- 


tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr.WEST. I wish to move for a non-con- 
currence in one amendment. 

The PRESIDING OFFICER. If the Sen- 
ator will indicate it, it will be excepted. 

Mr. WES?. During my absence from thi: 
Chamber on committee business, the Senate 
struck out the words ‘‘ in Louisiana,’’ on page 
7, line one hundred and fifty-one. I will not 
detain the Senate now on the subject. 

The PRESIDING OFFICER. That ameu4- 
ment will be excepted, If there be no other 
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exception, the question will be on concurring Mr. CHANDLER. It is perfectly well 


jn. the remaining amend meats made as in Com- 
mittee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment excepted 
by the Seriator from Louisiana, on page 7, line 
one hundred and fifty-one, after the word 
“river” to strike out the words “in Lonis- 
inna ;’? 80 as to tead “for improvement of the 
Ouachita river, $60,000.’’ 

Mr. WES. | will state that very extensive 
work is now going On in the Ouachita river, 
whieh i# partly im Louisiana and partly in 
Arkansas. An appropriation was made last 
year of $100,000, $60,000 for Arkansas, and 
$40,000 for Louisiana. It was the opinion of 
the officers of the engineer corps having charge 
of the work that no appropriation would be 
needed this year for that portion of the river 
lying in Arkansas, and consequently the 
whole amount was appropriated for the State 
of Louisiana, but while | was absent from the 
Chamber the words ‘in Louisiaua’’ were 
stricken out. It is not desired to use any 
money on this improvement im Arkansas at 
all this year. 

Mr. CORBETT. I suppose there will be 
no objection to non-eoncurring in that amend- 
ment. 

Mr. CHANDLER. I have no objection. 

The amendment was non concurred in. 


Mr. EDMUNDS. I wish to offer an amend- 
ment to put this bill in conformity to what is 
now therule in every other appropriation bill— 
fortifications, Indian, and_ everything —and 
that ig to add after the word “ appropriated,’’ 
in the fifth line of the first page, the words 
‘* for the fiscal year ending June 30, 1874.’’ 

Mr. SPRAGUE. That is right. 

Mr. FERRY, of Michigan. No; we do not 
want that. 

Mr. CHANDLER. [hope thatamendment 
will not be adopted. Asis very well known, 
the Department sometimes cannot complete 
these works within the fiscal year. The neces- 
sities of the case require that this bill should 
be an exception to the rule. 

Mr. EDMUNDS. Let the amendment be 
reported, and then I will make a speech upon it. 

The Cnizr Cusrk. The ametidment is to 
insert after the word ‘‘ appropriated,’’ in line 
five of section one, the words ‘ior the fiscal 
year ending June 80, 1874.”’ 

Mr. BDMUNDS. Mr. President, this isan 
important question. The Senate has decided 
it. on bill after bill, first taking the Indian bill, 
which hung on for a year or two after we had 
got it on the legislative and miscellaneous 
and other bills, until at last the Indian Bureau 
gave it up and said we were right. Then this 
year, for the first time, on a conference we 
placed it on the fortification bill, That bill 
stauds on exactly the same grounds as the 
river and harbor bill, as it provides for public 
works, which are continuing in their nature. 
Lhe House disagreed to the amendment which 
we put in that bill, to limit the appropriations 
to the fiscal year, and on a conterence the 
House conferees unanimously, although they 
represented the vote of the House disagreeing 
to the ameudment, agreed that we were right 
and receded from their disagreement, and the 
report was confirmed in both Houses. Now I 
do say that to leave it out of this bill, after all 
we haye done on the others, is not only unjust 
toward those other bills and makes a favor- 
itism for this one, but it opens the same false 
principle in the way of accumulation of appro- 
priations that we have been so careful and so 
successful at last in preventing. 

The PRESIDING OFFICER pat the ques- 
tion on the amendmeut; and a@ division being 
called for, there were twenty-seven ayes. 

Mr. CHANDLER. Iam going to ask for 
the yeas aud nays on this amendment, aud 
will state the reason why. 

Lhe yeas and nays were ordered, 
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—— 


known that some of these works can only be 
prosecuted in the summer, and others cae in 
the winter. Take the St. Mary’s canal; they 
cannot work at all on that canal except during 
the short days of winter. Upon others they 
can only work in summer. Now, the appro- 
priation must be kept over six, and perhaps 
seven or eight months, waiting for the time 
when it can be used; the year expires, and 
then under this amendment your appropria- 
tion is gone. It is utterly inapplicable. The 
works cannot go on with that amendment. I 
hope it will be voted down, and I call for the 
yeas and nays upon it. 

Mr. EDMUNDS. The yeas and nays are 
ordered | believe, and I am very glad they 
are. We have had exactly this same state- 
ment made to us over and over again as to all 
the other bills. As to Indian contracts, it 
was said you cannot tell when you are going 
to have transportation; one river is open in 
one month, and another in another; you ean 
get over one plain in winter and another mount- 
ain onlyin summer. It was just so with fort- 
ifications. But in every year there is just so 
much time to do the work at some time, and if 
the money is not spent, then let it be turned 
into the Treasury and let the Treasury officers 
report to us how much they want, and then we 
shall know where we are. The money is ap- 
propriatad every year ; let them give an account 
every year. 

Mr. FERRY, of Michigan. I desire to sa 
a word in corroboration of the statement made 
by my colleague. Take the long session, when 
the bills are not passed until June, as was the 
case last session, and the thirty days’ notice or 
longer that is required carries your contracts 
to the fall winds and prevents the expenditure 
of those appropriations upon harbors exposed 
to the sea. I know of several cases of that 
kind. The Senator from Vermont says that 
if the money lapses into the Treasury, upon a 
statement of the facts we can have it reappro- 

riated. We see the difficulty of appropriat- 
ing money here for these objects, and it is cast 
up to us, particularly from Michigan, that 
every year we are asking eppropriations over 
and over again. If we are compelled to ask 
for the same appropriations over and over 
again in this manner we shall have these 
epithets heaped upon us until they will become 
unendurable. In behalf of the State of Mich- 
igan, which is so unfortunate as to have so 
much’ coast, which is compelled to protect the 
commerce in which all the other States are 
interested, I ask that this amendment be not 
concurred in. 


Mr. MORRILL, of Maine. Let me ask my 
friend one question. 
Mr. FERRY, of Michigan. Certainly. 


Mr. MORRILL, of Maine. If these appro- 
priations are made available from and after 
ithe passage of the act, will there be any diffi: 
culty then? 

Mr. FERRY, of Michigan. Not this year, 
because it is early; but there would be if it 
were a long session. 

Mr. MORRILL, of Maine. Suppose they 
are made available from and after the passage 
of the act, and then suppose there is a surplus 
at any time anexpended, is there any difficulty 
in reappropriating for that? 

Mr. FERRY, of Michigan. If it goes into 
the Treasury you will have to reappropriate it. 

Mr. MORRILL, of Maine. But you can 
reappropriate it before it goes into the Treas- 


ary. 
Mr. FERRY, of Michigan. Bat re are 
not in session then, and it will lapse re it 
comes round to the next time, 

Mr. MORRILL, of Maine. We are in pes- 
sion every year before the end of the fiscal 


year. 

Mr. FERRY, of Michigan. There mighé 
not beany difficulty atthe short session when we 
could appropriate early in the year, but the 
truuble will be at the long session, 
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Mr. MORRILL, of Maine. Congress is 
always in session before the end of the fiscal 
There is not the slightest practical dif- 
ficalty, amd this is a great safeguard to the 
Treasury. Without sueba provision you will 
never know what you appropiate. Unless 
you can assume at the end of the fiscal year 
that every thing you appropriated last year is 
covered into the Treasury, you will never know 
what you are appropriating. 

Mr. SPRAGUE. I desire to state this point 
to the Senate, and it is a practical point; 
when the Committee on Appropriations were 
considering the appropriations for light-houses 
the representatives of the Light-House Board 
were before the committee, and we considered 
upward of fifty items on that bill in which were 
balances of appropriations to be reappropri- 
ated, and in our interview with them we found 
as to every item that the appropriation would 
be exhausted before the fiscal year ended, and 
those items are parallel with the appropria- 
tions for rivers aud harbors. They felt it at 
the moment that it was necessary to reappro- 
priate all balances, but when they came to con- 
sider each item they found that the appropria- 
tions would all be exhausted and spent before 
the fiscal year ended. Thatis exactly the case 
here. The point is that there should be no 
accumulation of appropriations beyond the 
fiscal year to pile up. The disadvantages of 
such @ system in every respect are very great. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. 

The question being taken by yeas and nays, 
resulted—yeas 83, nays 11; as follows: 


YEAS—Messrs. Anthony, Bayard, Boreman, Cas- 
serly, Oole, Davis, Edmunds, Fenton, Gilbert, Gold 
thwaite, Hawil amlin, Harlan, 


; n, of Marrlend, H 

Hill, Logan, Machen, Morrill of Maine, Osborn 

Pool, Pratt, Ransom, Saulsbury, Schurz, Scott, 

Sprague, Stewart, Tipton, Trumbull, Vickers, West, 
ison, Windom, and Wright ‘ 

NA Messrs. Buckingham, Chandler, Clayton, 
Conkling, Corbett, Cragin, Ferry of Michigan, Howe, 
Morriil of Vermont, sey, and Spencer—l1. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Caldwell, Cameron, Carpenter, Cooper, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Hamilton 
of Texas, Hitchcock, Johnston, Kelly, Lewis, Mor- 
ton; Norwood, Nye, Patterson, Pomeroy, Rice, Rob- 
ertson, Sawyer, Sherman, Stevenson, Stockton, Sum- 
ner, and Thurman—29. 


So the amendment was agreed to, 


Mr. EDMUNDS. I move further to amend 
by adding after the words ‘eighteen hundred 
and seventy-four’’ the words ‘‘ and to be avail- 
able from the passage of this act,’’ so that the 
contracts may be made this spring, which will 
really accomplish all that my friend from Mich- 
igan could desire. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
Lhe bill was read the third time and passed. 


PAYMENT OF CLAIMS COMMISSION AWARD. 


Mr. DAVIS. I move that the Senate pro-. 
ceed to the consideration of House bill No. 
3583, making appropriations for the payment 
of claims reported allowed by the commis- 
sioner of claims under the act of March 8, 


1871. 

Mr. STEWART. [hope that bill will not be 
taken up. We shall not do anything with it 
to-night, 

Mr. WRIGHT. I trust the Senator, from 
West Virginia will give way to me to allow me 
to put on its passage the bill I referred to 


to-night. 
, or DAVIS. Is it understood that this bill 
is ap 

The PRESIDING OFFICER. It has not 
yet been taken up. 

Mr. DAVIS. I will give way after it is 
taken up. 
' The PRESIDING OFFICER. The ques- 
tion is on ing to the consideration of 
the bill indicated by the Senator from West 
Virginia. 

The motion was agreed to, 
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LANDS IN LOWA. 


Mr. WRIGHT. Now, if I can have the at- 
tention of the Senate, I appeal to the Senator 
from West Virginia, and I have appealed again 
and again to the Senate, to allow me to take up 
the bill which | bold in my hand. 

Mr. DAVIS. I understand the Senator 
from lowa to appeal to us to allow him to pass 
a bill which was commenced this morning and 
perhaps would have been finished ina moment 
but fora misunderstanding on my part. Of 
course I will yield with pleasure for that pur- 


pose. 

Mr. WRIGHT. I am under —. many 
obligations to the Senator from West Virginia. 
Now I wish to say that I have called this bill 
up so often that I positively feel ashamed—— 

Mr. SPENCER and Mr. STEWART. Do 
not talk about it; we will pass it. 

The PRESIDING OFFICER. The Senator 
from Iowa asks unanimous consent that the 
pending bill be laid aside informally for the 
purpose of pene to the consideration of 
the bill indicated by him. ; 

There being no — the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8919) to authorize 
the President to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under the preémption and homestead 
laws of the United States. 

Mr. WRIGHT. The bill has been read, I 
understand. ; 

Mr. EDMUNDS. It is very short. Let it 
be read once more. It will not take a minute. 

The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That the President of the United 
States shall be, and. he is hereby, authorized to ap- 
point three commissioners, who shail ascertain the 
number of acres, and by appraisement or otherwise 
the value thereof exclusive of improvements, of all 
such lands lying north of Raccoon fork of the Des 
Moines river, in the State of Iowa, as man naw be 
held by the Des Moines Navigation and Railroad 
Company, or persons claiming title under it adversely 
to persons holding said lands, either by entry or 
under the preémption or homestead laws of the 
United States, and on what terms the adverse holders 
thereof will relinguish the same to the United States; 
and that they report the facts at the commencement 
of the next session of Congress; but nothing herein 
contained shall be held to affect in any manner the 
question of title to any of said lands. 

So. 2. That the compensation of said commis- 
sioners shall be eight dollars per diem during the 
time they shall be engaged in said service. 

Mr. WRIGHT. I desire to say one thing 
in justice to the Senator from Vermont [ Mr. 
EpmMounps] and myself. I understand this to 
be a bill for inquiry merely, for the purpose of 
ascertaining upon what grounds these settlers 
will relinquish their titles, and in no manner 
binding the Government either now, condi- 
tionally, or in any way hereafter. It is a 
mere bill for inquiry and for nothipg else. 

_Mr. EDMUNDS. I have very great objec- 
tions to the passage of a bill which shall take 
any step that shall commit us to making good 
to these settlers, if they deserve to have any- 
thing made good to them, and I do not doubt 
that some of them do, what the State of lowa 
ought to make good, if anybody does; but 
after what is stated by my friend from lowa, 
that this is to be understood as merely an in- 
quiry, which does not hold out to anybody 
either an obligation or any rightful hope, ex- 
cept as they might have a rightful hope based 
on the merits of the case and not from this 
bill, I do not feel it to be my duty to object to 
his making the inquiry. 

The bill was reported tc the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


TEXAS PACIFIC RAILROAD. 
Mr. STEWART. I now ask unanimous con- 
sent to have the raiiroad bill to which I have 


so often referred considered. It will take but 
& minute. 


The PRESIDING OFFICER. The Senator 
from Nevada asks that the pending bill be laid 
aside informally for the purpose of taking up 


the bill indicated byhim. The Chair hears no 
objection. 

Mr. SAULSBURY. How long is it going 
to take? Willit give rise to any discussion? 

Mr. STEWART. None at all; everybody 
agrees to it. 

Mr. DAVIS. I understand that the bill of 
which I have charge is to be informally laid 
aside and that this bill is to be read subject to 
objection or a call for the regular order. 

The PRESIDING OFFICER. The regular 
order can be called up at any time. 

Mr. EDMUNDS. Is the Senator from West 
Virginia going to proceed any further in giv- 
ing way for the passage of bills, or are we to 
consider the bill regularly before us? I am 
not objecting in this case, but I think we ought 
to go on with the bill regularly before us or 
else go home, or do both. 

Mr. DAVIS. Let us have an understand- 
ing that no other case is to be called up but 
this, and that this shall be subject to the regu- 
lar order. 

The PRESIDING OFFICER. The bill 
indicated by the Senator from Nevada will be 
read unless there be objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1637) 
supplemental to an act entitled ‘‘An act to 
incorporate the Texas Pacific Railroad Com- 
pany and to aid in the construction of its road, 
and for other purposes,’’ approved March 38, 
1871. 

Mr. STEWART. The committee report 
a substitute for the whole bill, which I send to 
the Chair. 

The Chief Clerk read the amendment, which 
was to strike out all of the bill after the en- 
acting clause, and to insert in lieu thereof the 
following: 


That it shall be lawful for the Texas and Pacific 
Railway Company to connect with, consolidate with, 
or lease the railway of any company in the State 
of Caftfornia, chartered by the State of California 
or by the United States, or by both, that may be so 
authorized by the State of California, and that may 
be necessary to form an extension of the line of the 
Texas and Pacific railway to the city of San Fran- 
cisco, on such terms and conditions as may be pre- 
scribed by the laws of California and be agreed upon 
between the companies and be approved by such a 
majority in interest of their shareholders as may be 
required by the laws of said State, 

Suo. 2. That the said Texas and Pacific Railwa: 
Company shall have all the rights, powers, an 
franchises in relation to the construction and opera- 
tion of the road with which it forms said connection 
to the city of San Francisco that the laws of the 
State of California allow, including a right of way 
through the public lands two hundred feet wide for 
such connecting road. But nothing in this act con- 
tained shall be construed to create any land grant 
except said right of way, or authorize any donation 
or liability of any kind whatsoever on the part of the 
Government of the United States, nor to authorize a 
consolidation with any through line of railroad tothe 
Pacific ocean; norshaill it in any wise affect the obli- 
gations of the Texas and Pacific 
construct its line, as now authorized, to the city of 
San Diego. And as to such railroad connected with 
or consolidated with or leased by said Texas and 
Pacific Railway Company under this act, the limita- 
tions. and restrictions as to freight and passenger 
rates provided in regard to the Texas and Pacifie 
railway in the original act shall apply in all re- 
soeess Provided, That nothing in this act contained 
shall be so construed as to interfere with or impair, 
in any way, the rights and duties of the Atlantie 
and Pacilic Railroad Company, or those of the 
Southern Pacific Company of California: and said 
Southern Pacific railroad, or any other road which 
may happen to be consolidated with or leased by 
the Texas and Pacific Railway Company in the 
State of California, shall be open to the traffic of the 
Atlantic and Pacific railroad at the same rates per 
ton per mile and per passenger per mile, and with 
équal facilities for the movement thereof, as are 
given to the traffic of the Texas and Pacific railway 
over said lines: Provided, That this act shall be 
subject to amendment or repeal at the will of 
Congress. 


Mr. SAULSBURY. I think that-is a bill 
of too much importauce to be hastily consid- 
ered here at this hour of the night. It pro- 
vides for the consolidation of railroads, and 
I think the couniry has had enough of such 
legislation. 

Mr. SPRAGUE. I ask the Senator from 
Nevada if he bas consulted the Senator from 
Texas in regard to the consolidation of roads 
in that State? 





Mr. STEWART. Everything in regard to 
the consolidation of roads in Texas is left out, 
and the bill is now agreeable to him. 

Mr. SPRAGUE. If it is agreeable to the 
Senator from Texas, I have no objection. He 
felt a great interest in the subject. 

Mr. SAULSBURY. I object to the con- 
sideration of the bill. 
Mr. STEWART. 

not object. 

Mr. SAULSBURY. As I understand it, 
this bill authorizes a connection with franchises 
running through the public lands to California. 

Mr. STEWART. No, no. It only provides 
for a through line to San Francisco. All the 
branches are cut off. 

Mr. SPENCER. I do not think the Sen- 
ator from Delaware understands the bill, orhe 
certainly would not object to it. 

Mr. SAULSBURY. I have an uncompro- 
mising objection to this monopoly by certain 
lines of all the railroads in this country, and [ 
think a matter of this kind ought to be more 
maturely considered than it can be now. 

The PRESIDING OFFICER. Does the 
Senator from Delaware object? If so, it is not 
debatable. Does the Senator persist in his 
— ? 

Mr. SAULSBURY. I do object to it, be- 
cause | think there can be no necessity for it. 
After the Southern Pacific road is built it will 
be time enough at the next session to provide 
for the this connection. 

Mr. CASSERLY. I hope the Senator from 
Delaware will allow me to state to him that 
the Texas Pacific railroad is aiming for San 
Diego. It also has San Francisco as its object- 
ive point. The intention and effect of this 
bill is to enable it to acquire aright to one 
road if one shall then be built in the State of 
California by which to connect with San 
Francisco, and that is all there is of it in the 
world, ‘There is no monopoly, and the only 
grant is the right of way through the public 
lands of the United States. 

Mr. HAMILTON, of Maryland. 
vides for a consolidation. 

Mr. CASSERLY. Consolidation with a 
single road which it has to buy to get a connec- 


tion, 

The PRESIDING OFFICER. Does the 
oe from Delaware withdraw his objec- 
tion 

Mr. SAULSBURY. Yes, sir. 

The PRESIDING OFFICER. The bill is 
before the Senate as in Committee of the 
Whole. 

Mr. EDMUNDS. I move to amend in one 
line whieh refers to the limitations imposed 
by existing law. 1t speaks now of the same 


I hope the Senator will 


It pro- 


afivay Oobapany te | conditions and limitations as to freight and 


passengers. I wish to make this consolidation 
subject to all the limitations of the original act, 
and I move to insert the words ‘‘or otherwise,’’ 
so as to include the limitations provided by 
the original act. 

Mr. CASSERLY. 
tion to that. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Sianiedien 
Vermont. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I submit the 
following amendment, and if it gives rise to 
any trouble I will withdraw it: 

Provided, That the Secretary of War is hereby 
authorised, if deemed consistent with the public ser- 


vica, to furnish to £2 ipeering parties of the North 
Pacific and Texas Pacific Railroad Companies sup- 


plies of provisions and such arms as may be neces- 
sary for thetr pareerats at their cost to the Govern- 
ment atthe p 


I do not see any objec- 


where issu 


Mr. HARLAN. What is that intended to 
cover? Is it merely the expioring parties ? 

Mr. MORRILL, of Maine. Yes, sir, it says so. 

Mr. HARLAN, That is evidently right. 

Mr. EDMUNDS. ‘“ Engineering oul eur: 
veying parties’’ might cover almost an army. 
They will all belong to the engineers or sur- 
veyors, | am afraid. 
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and surveying parties connected with the 
road,’’ of course it means. 

Mr. TRUMBULL. They 
the articles where delivered. 
any great abuse of it. 

Mr. EDMUNDS. It isan abuse that the 
Senator from [Iilinois himself, I believe, 
assisted last year to cut up, in respect to issu- 
ing this sort of thing to this same sort of ex- 
ploring parties for any railroad or anything 
else, and within a year we passed a law to pro- 
hibit it because it was abused. 

Mr. TRUMBULL. It did not occur to me 
that there would be much abuse of it, the 
Government price being required to be paid. 

Mr. MORRILL, of Rees. These people 
are out on the frontier and it is pretty diffi- 
cult for the Government to protect them. So 
far as the arms are concerned, they are to pro- 
tect themselves against Indian hostilities. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


SOUTHERN CLAIMS. 


Mr. DAVIS. There are one thousand per- 
sons interested in this bill before us; the 
amount is small, and I cannot give way fur- 
ther. Let us go on with it. 

Mr. CHANDLER. I move the Senate ad- 


Journ, 

Mr. DAVIS. I hope not. This bill will 
have to go back to the House, as there are 
some amendments offered by the committee. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves that the Senate 
adjourn. 


Che motion was not agreed to. 


Mr. EDMUNDS. I wish to make a sug- 
gestion if there is no objection to it. We 
have now been here for sixteen hours and a 
half; and we have passed all the appropria- 
tion bills, so that they are pending in con- 
ference committees, except the deficiency bill, 
which is not here; but the Committee on 
Appropriations can look over the deficiency 
bill to-night or to-morrow morning, that is to 
say, Saturday night and Sunday morning, and 
we can have a rest until Sunday evening at 
six o'clock, and they can then report the 
deficiency bill. This bill is now up, and while 
we are looking at the deficiency bill, this bill 
can be read and passed, and then we can take 
up and pass the deficiency bill and dispose of 
the conference reports that may be presented, 
and we shall have all day Monday. But to 
stay up here all this night until daylight, with 
the expectation that we are going to do any- 
thing to-morrow night, that is to say, Sunday 
night, or to meet before eleven o'clock on 
Monday morning, will be a delusion, and none 
of us will be fit for business; whereas if we 
now go home and have the morning and all 
day, and so much of the night to-morrow as 
we require, we shall be able to get through. 

i do not make this suggestion in any hos- 
tility to the bill, because so far as I know I 
expect to vote for it. Mr. President, I move 
that the Senate now take a recess for that 
number of hours which will carry us to what 
is known in the outside world as seven o'clock 
on Sunday evening. 

Mr. STEWART. Let me make a sugges- 
tion. It is now half past three o’clock, and at 
six o’clock it will be daylight and we can go 
home safely. It is dark now and inconvenient 
to go home ; we shall be struggling and fallin 
about. Let us work on for three hours ind 
then we shall have all day to sleep. 

The PRESIDING O FICE, (Mr. An- 
THONY in the chair.) The motion is not de- 
batable. 

Mr. SPENCER. 
suggestion. 


lhe PRESIDING OFFICER, The motion 


pay the cost of 
‘here cannot be 
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I beg leave to make a 





Mr. MORRILL, of Maine. ‘‘ Engineering. 


to take a recess is in order at any time and 
must be decided without debate. 

Mr. LOGAN. I beg leave toask a question. 
I desire to inquire whether or not I shall be 

rmitted to callupabill? I have been rather 

ackward this session; I have not asked to 
call up a bill during the session. It will not 
take five minutes before the Senate. 

Mr. EDMUNDS. What bill is it? 

Mr. LOGAN. A bill for a bridge across 
the Mississippi river. It is agreed on by all 
parties and reported by the committee ; it will 
not take five minutes. 

Mr. EDMUNDS. Does it contain the usual 
limitations ? 

Mr. LOGAN. Yes, sir; everything is 
agreed on by the parties on both sides of the 
river. 

Mr. HAMILTON, of Maryland. I will 
state to the honorable Senator from Illinois 
that if that is the bill in which the Senator 
from Missouri [Mr. Barr] feels a concern, 
he requested me when he left the Senate to 
object to it in his behalf. 

Mr. LOGAN. To object to the passage of 
the bill? 

Mr. HAMILTON, of Maryland. If it is 
the bill to construct a bridge across the Mis- 
sissippi river at St. Louis, he told mehe could 
not remain here and asked me to object. 

Mr. LOGAN. I shall certainly not call it 
up, then. My understanding was that the 
amendment of the Senator from Missouri was 
- to it and his consent given. I was told so 

y the Representative from there. I do not 
press it if there is any objection. 

Mr. CHANDLER. He objected to any 








bridge without a five hundred feet span, and [ 
was told they had agreed to it. 
satisfactory. 
Mr. HAMILTON, of Maryland. Then I 
do not object to it. 
Mr. LOGAN. I will not call it up now 
under the circumstances. 
Mr. TRUMBULL. It will take probably 
nearly an hour to read this claims bill. I 
would make the suggestion that, by unanimous 
consent, we agree that nothing shall be done 
at this session until the reading of this bill, 
and as soon as it is read through that a recess 
shall be taken extending until seven o’clock 
to-morrow evening, and then it will not com- 
pel us all to stay here to hear it read. 
Mr. STEVENSON. Let the bill be read 
and passed. 


Mr. TRUMBULL. 


f so, it is 


Allow it to be read 
through. We cannot pass it unless we are 
here. That will enable Senators to retire 
without staying here all night. 

Mr. STEWART. I donot see why we can- 
not get all the business done that is necessary 
so that we can adjourn to Monday morning 
when we do adjourn. 

Mr. TRUMBULL. If there is objection to 
my proposition, I have no more to say. Then 
I shall vote for the recess. 

Mr. DAVIS. I think we had better pro- 
ceed with the bill before the Senate, and then 
we can, as I unterstand, adjourn until nine 
o’clock Monday morning and not have to 
come back here on Sunday night at all. 

Mr. PRATT. I desire to remind the Sen- 
ate of what I consider to be a fair understand- 
ing, that as soon as the appropriation bills 
were disposed of the Committee on Pensions 
should have an hour, or if necessary an hour 
and a half, to consider some fifty-five or sixty 
private pension bills. 

Mr. TRUMBULL. House bills? 

Mr. PRATT. House bills that the com- 
mittee have devoted the whole of this session 
to patient and careful cousideration of, and 
the bills must entirely fail and fall to the 
ground unless this short period of time is 
vouchsafed to the committee. 

I desire to add aword further. While other 
Senators were enjoying themselves during the 
holidays in their homes I for one remained 
here patiently at work examining all these 
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cases which were in the nature of appeals from 
the decision of the Commissioner of Pensions, 
and my work is all here now upon the Calen- 
dar. e have sifted the true from the false. 
There is no doubt about the merit of every one 
of these cases, and it will be a great hardship, 
it will be a crime, if this Congress shall ad- 
journ without passing upon these bills. An 
hour or an hour and a half at most will dispose 
of every one of them, and will carry comfort 
into many a household. 

I therefore earnestly entreat the Senate to 
allow me to take up these bills just as soon as 
the pending bill is disposed of. 

r. WILSON. We had better dispose of 
this, and then we shall all agree to that. 

Mr. SPRAGUE. I move that the Senate 
agree to the suggestion of the Senator from 
Indiana, and pass the bills as they stand on 
the Calendar. Now I make that motion, that 
all the bills on the Calendar from the Commit- 
tee on Pensions be acted upon in gross. 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island moves to postpone the 
pending order for the purpose of proceeding 
to the ae 

The motion was not agreed to. 

Mr. DAVIS. I call for the regular order. 

The PRESIDING OFFICER. The read- 
ing of the bill will proceed. 

Mr. EDMUNDS. I thought the regular 
order was my motion to take a recess. 

The PRESIDING OFFICER. The chair 
understood the Senator to withdraw that mo- 
tion. 

Mr. EDMUNDS. No, sir. 

The PRESIDING OFFICER. Then all 
these proceedings have been out of order. 
The Senator from Vermont has moved to take 
a recess; for what time? 

Mr.EDMUNDS. For that number of hours 
which will take us to seven o’clock Sunday 
evening. 

Mr. DAVIS. I suggest to the Senator from 
Vermont that if we read this bill through we 
can then adjourn to Monday morning. 

Mr. EDMUNDS. You cannot with 
safety. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. MORRILL, of Maine. I wish to say a 
word on this question of taking a recess. I 
will take occasion to say that the committee 
appointed by the order of the Senate to con- 
sider a communication from the House of 
Representatives, having attended to that duty 
and submitted their report, feel that that duty 
has been performed, and although they do 
not hold themselves in the light of prose 
cutors, still deem it their duty to call the atten- 
tion of the Senate to the fact that the report 
lies upon their table, and having done that 
they will await such action of the Senate as in 
its judgment is desirable. 

I make this statement, Mr. President, in 
order to relieve myself from any possible duty 
that may. be devolved upon me as the organ 
of the committee. 

Mr. CONKLING. What did the Senator 
suggest? We did not hear him. 

Nr. MORRILL, of Maine. I have done 
this much in order to relieve myself of any 
supposed duty that might devolve on me as 
the organ of the committee, leaving the mat- 
ter with the Senate for its action. 

Mr. TRUMBULL. What does the Senator 
propose? 

Mr. HAMLIN. I would make a suggestion 
to my colleague. This is a matter of deep 
importance to the Senator implicated, and if 
it shall be the sense of the Senate to give the 
resolution to which my colleague has referred 
@ consideration, it should be done at a time 
when there can be a proper discussion und 
presentation of the case. To consider it at a 
time when there are conflicting questions, when 
reports of conference committees upon im- 
portant bills are being made, would be a period 
of time when justice could hardly be done to 


any 
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the subject and to the Senator most interested. 


I would therefore suggest to my colleague, if 


the Senate shall deem it proper to give it a 
consideration, that we meet this afternoon at 
two o’clock for the purpose of considering that 
subject. [‘‘Oh, no." 

Mr. MORRILL, of Maine. Of course I 
interpose no objection to any disposition that 
the Senate may be disposed to make of this 
case. I rise only to suggest to my colleague 
that we are now in the morning of Sunday, 
that we have two appropriation bills, one 
already gone to conference and the other will 
go in this early morning, and that I deem it 
quite impossible, so far as I am concerned, 
that at that hour I could promise to be in the 
Senate; but I attach very little importance to 
that, as other members of the committee may 
very likely be here. Therefore I do not feel 
at liberty to-suggest even that as embarrassing 
the question. 

Mr. TIPTON. It is evident that we have 
not had an opportunity since this testimony 
was laid on our desks to look at it, nor would 
I be willing to enter on this investigation until 
I knew that the Senator implicated was ready 
for his defense. 

Mr. BOREMAN. It seems to me that the 
time fixed by the Senator from Vermont is 
about as early as we can afford to come here. 
We have been now here nearly all night, and 
to come here at two o’clock to-morrow I think 
would hardly be practicable. If we wait until 
seven o'clock in the evening we shall be rested 
by that time and able to go on with business. 
If we come at seven we can go right on during 
the night. I think that will be better time, and 
better than to undertake to meet here at two 
o’clock to-morrow. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ver- 
mont to take a recess for fifteen hours and ten 
minutes, until seven o’clock p. m. 

Mr. SPENCER. We would willingly ac- 
cept the proposition of the Senator from Illi- 
nois, [Mr. TRuMBULL.] I presume the Senator 
from West Virginia who has charge of this bill 
would be willing to accept the proposition of 
the Senator from Illinois, provided it is the 
understanding that as soon as the Senate comes 
together in the evening this bill shall be dis- 
posed of. 

Mr. EDMUNDS. You cannot do otherwise 
than dispose of it. 

The PRESIDING OFFICER. This busi- 
ness will be in order when the Senate meets, 
and will come up of itself. 

Mr. TRUMBULL. It would save some time 
if itcould be read now with the unanimous un- 
derstanding that no business shall be done after 
it is read, and that the recess shall immedi- 
ately take place as soon as the reading is 
finished. 

Mr. EDMUNDS. And that nothing but the 
reading shall be done mean time. 

Mr. TRUMBULL. By that you have a 
unanimous consent that at the finishing of the 
reading of this bill the Senate will take arecess 
which shall expire at the number of hours 
necessary to brings us to seven o’clock, and at 
seven o’clock this comes up in order. 

Mr. PRATT. What becomes of my pen- 
sion cases ? 

Mr. TRUMBULL. They come up to-mor- 
row night. 

Mr. PRATT. If there is an understanding 
that the pension cases shall be called up im- 
mediately after this bill is disposed, 1 will 
consent to that arrangement. 

Mr. HAMLIN. I feel that it is my duty to 
make one more suggestion. I do not feel it 
my duty to make a distinct motion for the con- 
sideration of the Senate; but if the matter to 
which my colleague has alluded and on which 
I said a word just now shall go over until seven 
o'clock to-morrow evening, we are met, first, 
with the bill now pending; we are then met 
with a bill which will be reported from the 


Committee on Appropriations, the deficiency 
bill, containing very many doubtful and dis- 
puted items of appropriation. We shall have 
the various reports from conference commit- 
tees, as I have already said; and it does seem 
to me that if as early an hour as I have named 
be not now agreed upon, it must be regarded 
as an expression of the Senate that this matter 
is not to be considered, or to be considered at 
a time when it can be fully and fairly presented 
to the Senate. 

Mr. TRUMBULL. I want to make one 
suggestion in regard to that. I have not my- 
self been able yet to examine carefully that 
report and testimony. I would be very unwil- 
ling to vote upon a question of so much im- 
portance to the Senator affected without being 
able carefully to examine the testimony for 
myself. I should feel derelict, and very un- 
willing to come to any conclusion in a matter 
of so much importance to the Senator affected, 
unless I could personally analyze that testi- 


mony. It is impossible for me to do it be- 
tween now and two o’clock. We were up last 
night and night before last all night and late 


yesterday, and have gone now through the 
whole night, and it is impossible for me to 
make that examination so that I would be 
ready to vote upon it. Ido not think the Sen- 
ate ought to fix it at a moment when we can- 
not have time by ourselves to sit down and 
examine this testimony. 

Mr. SHERMAN. tt is a physical impossi- 
bility for the healthiest man in the world to 
continue in active mental operations more than 
thirty or forty hours, and I feel, as far is I am 
concerned, that it is impossible for me to come 
back here this afternoon. We are now upon 
the Sabbath. To come back here at either 
two o’clock or seven o’clock and transact 
business, is not possible for me. If we 
do it, we disable ourselves from closing the 
important business of the session on Monday. 
It does seem to me that the wisest way for us 
is to fix the hour of adjournment on Monday, 
as the House has done it, at about nine o’ clock 
on Monday morning, which is only a little 
more than twenty-four hours off. We can 
then come prepared to sit from that time 
until noon on the 4th of March. I think in 
that time, if we methodize our business, we 
can transact all that need be done. It is 
not possible for us to come back to-morrow 
or rather this evening, at seven o’clock and 
have a night session to-morrow night again, 
and then follow it by another night session 
afterward. I believe we shall do more by 
coming here about nine o’clock on Monday 
morning and sitting on then until we transact 
such business as we can. 

As for passing judgment upon the charac- 
ter of a fellow-Senator, yes, upon the charac- 
ter of a man however indifferent he is, igno- 
rant as | am of this testimony, not havin 
read a word of it, I would not doit. I woul 
rather sit still in my seat and not vote than 
vote without understanding the testimony that 
has been taken and the points that would be 
made in a question involving so much of im- 
portance to the rights of a Senator. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Vermont, that the Senate take a recess until 
seven o’clock on Sunday evening. 

Mr. SPENCER. After this bill has been 


read. 

The PRESIDING OFFICER. With that 
understanding. 

Mr. SHERMAN. I move to amend to 


make the recess for a sufficient number of 
hours to reach nine o’clock on Monday morn- 


ing. 

Mtr. TRUMBULL. We may as well adjourn 
to that time. 

Mr. SHERMAN. Very well. I move that 
when the Senate adjourns to-day it adjourn to 
meet at nine o’clock on Monday morning. 

Mr. EDMUNDS. I ask that we try the 





—_ question first, because I believe we 


ought to come back here at seven o'clock this 
| evening. 

The PRESIDING OFFICER. The motion 
to adjourn will take precedence of that mo- 
tion; but « motion to adjourn to any other 
time than that fixed by resolution or order of 
the Senate is different. The Senator from 
Vermont moves that the Senate take a recess 
until seven o’clock Sunday evening with the 
unanimous understanding that the bill now 
pending shall be read through before the re- 
cess is taken, and no action taken on it or any 
other question, but that at the end of the 
reading the Senate shall take a recess until 
seven o'clock on Sundayevening. ‘The under- 
standing requires unanimous consent, and the 
vote for the recess will be put afterward. Is 
there objection? 

Mr. CONKLING. Let us understand this 
a little. I do not want to object, but 1 desire 
to hear from the Committee on Appropria- 


| tions; for example, what will be the condition 


of the deficiency bill to-morrow night, among 
other things. 

Mr. COLE. I am alittle disappointed to- 
night in the House not being able to have be- 
fore us for reference the deficiency bill. That 
is owing to the fact that the clerks engaged in 
engrossing the bill in the other House left soon 
after the adjournment of the House of Repre- 
sentatives and without completing that bill. 
We have, however, the promise that it will be 
prepared early to-morrow morning, that is, this 
morning; and we expect it to be in the hands 
of the Printer early in the forenoon so that it 
will be printed duringthe day. It is regarded 
by myself and others as necessary to have it 
printed as amended by the House. | find that 
it has been amended to a considerable extent. 
We have had the bill as reported to the House 
before us for some time, but that is by no 
means the bill that has been acted on in that 
body to-night; and it is essential in my judg 
ment that the bill should be printed before it 
is acted upon in the Committee on Appropri 
ations orbythe Senate. When it reaches this 
body the Committee on Appropriations will 
endeavor to undertake an examination of it 
without waiting for it to be presented formally 
and referred regularly to that committee, and 
we can certainly examine it and become 
familiar with the provisions of the bill before 
it has been sent here and referred formally. I 
hope to dispose of it without a great deal of 
delay after it is referred; but the bill, in my 
judgment, ought to be referred as early as to- 
morrow night. It cannot be referred now 
before to-morrow evening. 

Mr. WILSON. You want the evening to- 
morrow evening. 

Mr. COLE. I have thought all the while 
we ought to have a meeting to-morrow even- 


ing. 

tr, SHERMAN. What is the use of meet- 
ing for the mere reference of the bill? - 

Mr. COLE. For this reason only, as I 
state, that the bill has not yet reached here at 
all; it must go through the process of refer- 
ence and examination in committee before it 
can be acted on in the Senate. Senators all 
know the condition of the public business justas 
well as Ido. They knowthat there are a num- 
ber of the appropriation bills, and indeed all 
the important bills, that are now incomplete. 
Several of them have been referred. ‘lhose 
that have to be passed upon by committees of 
conference must be submitted egain to the 
two Houses, and the Senate, of course, is be- 
hind the House in its business. The deficiency 
bill having passed that body has not reached 
this yet, and if we were to meet to morrow 
evening I think by the work of two or three 
hours that evening we might put ourselves 
pari passu with the House in the business of 
the session, and adjourn perhaps by ten 
o’clock to-morrow evening and have a night's 
rest; but I do not like the idea, while we are 
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behind the House so far, of adjourning to the 
same time of meeting on Monday morning. 

Mr. CONKLING. I wish the Senator would 
let me ask him if it is his idea that to-morrow 
evening we can occupy our time with confer- 
ence reports about other bills or with the de- 
ficiency bill? 

Mr. COLE. With eonference reports and 
the deficiency bill, 

Mr. CONKLING,. Will there be any con- 
ference reports.teady by seven o’clock to-mor- 
row evening? 

Mr. COLE. I suppose there will be several 
ready by that time. The deficiency bill can 
certainly be referred to-morrow evening, and I 
think we may be possibly prepared to report 
at. 

Mr. CONKLING. Nothing can be clearer 
to my mind than the fallacy of meeting to- 
morrow night to refer the deficiency bill, be- 
cause if the committee is not to act upon it until 
it is referred, and we meet to-morrow night, 
they can make no report until the next day; 
but of course that is nobody’s idea; they are to 
take the bill and print it and act upon it, and 
the reference is a form to be complied with ; 
but the whole substance has nothing to do with 
that. If the chairman of the committee is to 
be ready to report right back the deficiency bill 
to-morrow night so that we can act upon it, 
that is @ reason for coming here. But if the 
idea is merely to meet to-morrow night to re- 
fer that bill, it is a ceremony which | think 
would be ** more honored in the breach than 
the observance.’’ Ifthere are conference reports 
to be ready to-morrow night there is some use 
in meeting to consider them, except that in my 
belief, as the Senator from Ohio has suggested, 
the next day, Monday, will give abundant op- 
portunity to do all that just as well as it can be 
done partly to-morrow night and partly the 
next day. The only remaining things are the 
bills spoken of by the Senator from Indiana, 

[Mr. Prart,} and 1 do not wonder that he 
expressed some feeling and some earnestness 
after all the work he has done on his pension 
bills at the idea of having them perish at the 
end of the session and be gone over again at 
some future time. Those bills ought to have a 
hearing, and | do not think we ought to come 
here to-morrow night merely to refer the de- 
ficiency bill, 

Mr. COLE. I suppose, so far as the com- 
mittees are concerned, they can be ready to 
make couference reports to-morrow evening 
at seven o'clock on all matters referred to 
them, 

Mr. SPRAGUE. The House meets at nine 
o’clock Monday. The deficieney bill cannot 
be presented to the Senate by theiraction until 
after that time, so that theretore the Senate 
can devote no time to it between this time and 
nine o'clock on Monday morning. The Com- 
mittee on Appropriations will be at work 
to-morrow on that bill; the matters of confer- 
ence will take but little time, and in my judg- 
ment the Senate will do more work by comin 
here at vine o'clock on Monday than they will 
by spending all night oa Sunday night. I 
trust the Senate will follow that view. 

Mr. SUBRMAN,. In order to make the 
matter formal without further talk, I move to 
substitute for the motion of the Senator from 
Vermont « motion, that when the Senate 
adjourns, it adjourn to meet at nine o’cleek on 
Monday morning. 

Mr. EDMUNDS. That motion is not in 
order. 

The PRESIDING OFFICER, The motion 
of the Senator from Vermont is first in order, 
which is that the Senate take a recess until 
seven o’clock on Sunday evening, with the 
understanding that the pending biil shall be 
read through, but no action shall be taken 
upon it or upon any other question until after 
the recess. 

The motion was agreed to, there being on a 
division—ayes 24, noes 16. 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER. The Sec- 
retary will now proceed with the reading of 
the bill (H. R. No. 8588) making appropria- 
tions for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 8, 1871. 

The Chief Clerk read the bill; and at the 
conclusion of the reading (at twenty minutes 

t four o’ clock a. m. of Sunday, March 2) the 
Renate took a recess till seven o'clock p. m. 





SUNDAY EVENING SESSION. 


The Senate reassembled at seven o'clock 
p. m., (Sunday, March 2.) 


SOUTHERN CLAIMS, 


The VICK PRESIDENT. The bill (H. R. 
No. 8583) making appropriations for the pay- 
ment of claims reported allowed by the com- 
missioners of claims ander the act of Con- 
gress of March 8, 1871, is before the Senate, 
pending which the Chair will submit to the 
Senate some business from the House of Rep- 
resentatives. 

MINING STATISTIOS, 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved, (the Senate concurring,) That there be 
printed seven thousand copies of the report of the 
commissioner of mining statistics, with accompany- 
ing maps and engravings; three thousand copies 
for the use of the House of Representatives, two 
thousand for the Senate, one thousand for the Treas- 
ury Department, and one thousand for the commis- 
sioner: Provided, That the cost of the maps shall 
not exceed thirty-six cents per copy. 


INTERNATIONAL PENITENTIARY CONGRESS. 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives; which was 
referred to the Committee on Printing; 


Resolved, (the Senate concurring,) That there be 
printed of the report of the United States commis- 
sioner to the international penitentiary congress of 
London four thousand extra copies tor the use of the 
House of Representatives, two thousand copies for 
the use of the Senate, and four thousand copies for 
the use of the commissioner. 


GEORGE R. WILSON. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1108) for the relief of George R. 
Wilson, which was to strike out all after the 
enacting clause of the Senate bill and in lieu 
thereof to insert the following: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to George R. 

ilson, out of my money in the Treasury not other- 
wise appropriated, the sum of $20,000, as payment in 
full for his patent in the construction of iron or 
metallic broadside gun-carriages in the naval ser- 
vic; this sum to be in full for past and future use of 
said patent by the Government of the United States 


On motion of Mr. ALCORN, it was 

Resolved, That the Senate disagree to the amend- 
ment of the House of Representatives to the said 
bill, and ask a conference on the disagreeing votes 
of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Atoory, Mr. Craein, and Mr. Macnen 
were appointed the committee of conference 
on the part of the Senate. 


BRIDGE AT LEXINGTON, MISSOURI. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 1079) to au- 
thorize the construction of a bridge across the 
Missouri river at or near the city of Lexington, 
in the State of Missouri, and to establish it as 
@ post road. 

The amendment of the House of Represent- 
atives was in line four, to strike out ‘‘Legislature 
of Missouri’’ and insert ‘‘ general or special 
laws of Missouri, and having the consent of the 
Burlington and Southwestern, and the Lexing- 
ton, Lake, and Gulf Railroad Company.’’ 

Mr. SCHURZ. I move that the Senate 
concur in the amendment. 

The motion was agreed to. 
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ROUND VALLEY RESERVATION. 
The bill (H. RB. No. 4058) to restore a part 


of the Round Valley Indian reservation in Cal- 
ifornia to the public lands, and for other pur- 
poses, was read by its title. 


Mr. STEWART. I should like to hear that 


bill read in full. I know that the California 
delegation are we anxious to have it passed. 
D 


I want it read ll to see what is. I do not 


know what it is. 


The bill was read at length, 

Mr. EDMUNDS. The understanding was 
last night that as soon as we got through with 
the claims bill my friend from Indiana should 
have an hour or two for his pension bills. [ 
object to the second reading of this bill, which 
will put an end to it for the time being. 

The VICE PRESIDENT. The bill will lie 
on the table. 


CHANGE OF NAMES OF VESSELS, 


The bill (H. R. No. 4059) to change the 
names of the schooner Andrew Stewart and 
the steamer Sleepy Hollow, was read twice by 
its title. 

Mr. BUCKINGHAM. I em authorized by 
the Committee on Commerce to ask that that 
bill be put on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the change 
of the name of the schooner Andrew Stewart 
to Barnett Jones, and of the steamer Sleepy 
Hollow to Long Branch. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CONGRATULATIONS TO SPAIN. 


The joint resolution (H. R. No. 202) ten- 
dering the congratulations of the American 
peorle to the people of Spain was read twice 

y its title. 

Mr. EDMUNDS. I move to put that on 
its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which, in the name 
and on behalf of the American people, tenders 
the congratulations of Congress to the people 
of Spain upon their recent efforts to consoli- 
date the principles of universal liberty in a 
republican form of government. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed unan- 
imously. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred as indicated below: 

A bill (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States, 
consolidating the laws relating to the post 
roads, and a code relating to mi rage! offenses, 
and the revision of treaties with the Indian 
tribes now in force—to the Committee on the 
Revision of the Laws of the United States. 

A bill (H. R. No. 4062) to amend an act 
entitled ‘‘An act making appropriations for 
the support of the Army for the year ending 
June 80, 1872,’’ approved March 8, 1871—to 
the Committee on Military Affairs. 

The bill (H. R, No. 3975) to extend the 
time for two years to all preémptors on the 

ublic lands in the State of Minnesota and the 
Meeritory of Dakota to make final payment of 
the same was read by its title. 

Mr. WINDOM. Iask that that be put on 
its passage, It will be readily understood. 

r. STEWART. Let it be read, that we 
may see what it is. 

‘he Chief Clerk read the bill. It provides 
for granting to all preémptors on the public 
lands in the State of Minnesota and the Ter- 
ritory of Dakota the period of two years 
beyond the time now allowed by law in which 
to make final payment of the same. 
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Mr. EDMUNDS. What is the object of that? 

Mr. WINDOM. The object is apparent on 
its face. I need not undertake to explain it. 
It cannot cost the Government anything and is 
a great benefit to the people. 

Mr. EDMUNDS. I should like to know 
why it is that the people of that State and of 
that Territory should be entitled toany longer 
time in paying for their preémptions than the 
people of other States and Territories. 

Mr. WINDOM. I should be very glad to 
grant it to others myself. 

Mr. RAMSEY. it issimply a delay of one 

ear. 
*"Mr. EDMUNDS. I object to its second 


reading. 

The VICE PRESIDENT. The bill will be 
regarded as only read once. 

The bill (H. R. No. 3250) to relieve Francis 
E. Spinner, Treasurer of the United States, 
was read twice by its title. 

Mr. MORRILL, of Vermont. If there is 
no objection, I ask to have that put on its pass- 
age. I believe it is generally understood. 

Mr. DAVIS. Let it be read subject to 
objection. 

The Chief Clerk proceeded to read the bill. 

Mr. TRUMBULL. I think that bill ought 
to go the Committee on Finance and let them 
report it back if they think proper. 

Mr. MORRILL, of Vermont. I ask that it 
lie on the table. 

Mr. STEWART. Isbould liketo hear it read 
through. 

Mr. MORRILL, of Vermont. I had sup- 
posed the general facts were known to every 
Senator. This officer, General Spinner, is one 
of the hardest working men we have at Wash- 
ington, and bis integrity is well known. 

r. TRUMBULL. I do not wish to raise 
any controversy about General Spinner; but 
it is a very bad practice to puta bill of that 
character on its passage without a reference to 
any committee of the Senate, 

Mr. MORRILL, of Vermont. There will 
be probably no meeting of the Committee on 
Finance, and | ask that the bill lie on the table, 
that the committee may consider it informally, 

Mr. TRUMBULL, I have no objection. 

Mr. THURMAN, This seems to be a very 
small amount, and if some one can explain 
why it is that there is any necessity for an act 
of Congress to allow General Spinner this 
credit perhaps we can dispose of it at once. 
All.1 want to know is what is the necessity for 
an act of Congress to allow him credit for the 
two hundred and fifty-odd dollars mentioned ? 

Mr. TRUMBULL, The bill involves 


$60,000. 

Mr. THURMAN. LI thought it only involved 
two hundred and fifty-odd dollars. 

Mr. TRUMBULL. That is only the begin- 
ning of it. 

r THURMAN. Then it ought to go toa 
committee, 

Mr. COLE. I think that bill has been con- 
sidered by the Committee on Finance. I do 
not see the chairman here though now, It 
was offered as an amendment to an appropria- 
tion bill, and the intention was to urge it upon 
an appropriation bill. I am quite certain it 
was considered by the Committee on Finance. 
I was told se by the chairman of that com- 
malltee. 

Mz. THURMAN. Does this bill cover the 
defaleation or larceny of clerks? 

Mr. MORRILL, of Vermont. It does, 

Mr. THURMAN. _ Then it ought-not to pass 
without further consideration. 

The VICE PRESIDENT. The bill is on 
the table, but is being debated by several Sen- 
atoes by unanimous consent, The Senator 
from Ilimois objected to its being passed, and 
the Senator from Vermont objected to its being 
referred ;, therefore it remains on the table, 

Mr, COLE. I would rather it should remain 
on the table until the chairman of the Com- 
mittee on Finance comes in. 








The VICE PRESIDENT. It is on the table 


at present. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. HITCHCOCK, Mr. WILSON, Mr. 
POMEROY, and Mr. ROBERTSON enb- 
mitted amendments intended to be proposed 
by them to the bill (H. R. No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 80, 1878, 
and for other purposes; which were referred to 
the Committee on Appropriations, and ordered 
to be printed. 

WILLIAM SELDEN. 


The VICE PRESIDENT. The bill in 
regard to southern claims is before the Senate. 
Mr. MACHEN. I wish to ask the indul- 


gence of the Senate to take up House bill No. 


8589 for the relief of William Selden. 

Mr. EDMUNDS. I do not think it ought 
to be acted apon. It involves the important 
principle of payinga man for keeping prisoners 
more than the law allowed. It may be that it 
ought to pass, but there is no such special merit 


as to require it to be taken up out of its order. 


The VICE PRESIDENT. It requires unan- 


imous consent. 


_Mr. EDMUNDS. I withdraw the objec- 


tion. 
The VICK PRESIDENT. The bill (H. R. 


No. 8859) for the relief of William Selden 
is before the Senate, as in Committee of the 
Whole, subject to objection. 

The bill directs the accounting officers of the 
Treasury to reéxamine the accounts of William 
Selden, late marshal of the United States for 
the Distriet of Columbia, for the maintenance 
and support by him of public prisoners confined 
in the jail of the District from the 80th of July, 
1858, to and antil the 17th of May, 1861, both 
inclusive, and to adjust and pay the accounts 
in conformity with the allowance thereon, not 
exceeding, however, the rate of thirty-four 
cents per diem for the maintenance oa snp- 
port by him of each public prisoner confined 
in the jail during the period aforesaid, certified 
by the judge of the criminal court for the Dis 
trict at the time or times when the accounts 
accrued ; and the sum necessary to pay the 
balance that may be found due William Sel- 


den on such reéxawination and adjustment, 


not exceeding $11,220, is appropriated. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MINING STATISTIOS. 


Mr. ANTHONY. I ask consent to submit 
some reports from the Committee on Printing. 

The VICE PRESIDENT. The Chair will 
receive them. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the concurrent 
resolution of the House of Representatives to 
print extra copies of the reportof the commis- 
sioner of tuining statistics, reported it with- 
out amendment; and it was considered by 
unanimous consent, 

The resolution was read, as follows: 


Resolved, (the Senate concurring.) That there be 
printed seven thousand copiés of the report of the 
commissioner on mining statistics, with aceompany- 
ing maps and engravings; three thousand eopies 
for the use of the House of Representatives, two 
thousand for the Senate, one thousand for the Treas- 
u partment, and one thousand for the com- 
satesionbr : Provided, That the cost of the maps shall 
not exceed thirty-six cents per copy. 

Mr. THURMAN. I do not observe that 
there is the slightest diminution in the print- 
ing orders the Senate is making since the 
abolition of the franking privilege without any 
provision whatsoever for their distribution 
among the people. 

Mr, ANTHONY. We have cut them down 
generally from one half te two thirds, but the 
mining statistics have mot. been cut down at 
all, the question being one in which some of 
the States are very particularly interested, the 
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development of the mining resources of the 
States, aud the numbers bemg onginally quite 
small, only seven thousand. 

Mr. THURMAN, Every word of that is 
true; but once more we come back to the 

uestion, how are these thousands and tens of 
thousands of documents that we are printing 
to be distributed among the people? 
Mr. ANTHONY... We suppose that these 
will be printed before the franking privilege 
will expire. 
Mr. THURMAN, Howisthat? TheSen- 
ator said to me in answer to a question of 
mine several days ago that all we had to do 
was to frank labels and leave them here with 
the superintendent of the folding-room and the 
documents would be sent off, That is very 
well if you know what documents are to be 
published and if every Senator and every 
member of the House of Representatives will 
attend to it; but it will mot be attended to in 
that way at all, and the Ist. of July will come 
with two thirds of these documents here in the 
rooms of this Capitol. ’ 
Mr. ANTHONY. It is the fault of the 
Senators and Representatives if they do not 
attend to it. The superintendent of the fold- 
ing room uviformly sends to every Senator the 
number of documents that belongs to him at 
the close of the session. Any man can dis: 
| pose of these documents in aday. Still we 
| are quite content to take the judgment of the 

Senate. We think that upon the whole the 

Senators from Nebraska, from Nevada, from 

California, and other States are very much in- 
| terested in the distribution of this information 
| regarding their mining statisties, and in defer- 
| ence to their judgment we have reported the 
| usual number. 

Mr. THURMAN. I shall not oppose this, 
but I wish to say one word ou the general 
subject of printing documents that do not em- 
body the operations of either the legislative 
or executive department of the Government. 
If the Government of the United States pays 
all the expenses of an exploration so that he 
who writes out the report has been at no ex- 
pense whatever in making that exploration 
and the matter of it is matter of public interest, 
there are plenty of private publishers who will 
publish that document if it is worth dissemina- 





tion. Let the man who wishes to publish a 


book of travels, do it at bis own expense ; but 
it may be that he is poor and therefore cannot 
very well sell his book of travels at the low 

rice that the reports of our explorations may 

e sold at, for here the Government pays all 
the expenses of the explorer, all the expenses 
of the traveler, and ifthe official report to 
the Government is one of public interest there 
are plenty of private book publishers who 
would be glad to publish it. Mr, President, 
if you are to stop this thing of distributing 
documents among the people, you must atop 
book publishing. 

Mr. HOWE. I staid here until nearly five 
o’clock this morning in order to move'a few 
amendments to the bill for paying the awards 
of the claims commission, and #fter aH the 
Senate refuses to hear the bill. _. 

Mr. ANTHONY. It was read through ¢are- 


fully. 

Mr. HOWE. Yes; but the Senate refused 
to consider the bill. Iunderstand the Secretary 
of the Senate has been kind enough to read the 
bill, and now a very few moments spent on 
those amendments would pass it. Under these 
circumstances | think we ought not to debate 
every other bill on the Calendar before we dis- 
pose of this. 

Mr. ANTHONY, There is no further de- 
bate ou this resolution. 

Mr. HOWE. Then go on and pass your 


resolution. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution reported by the 
Committee on Printing. 

The resolution was agreed to, 
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INTERNATIONAL PENITENTIARY CONGRESS. | distribution, but the Senator from Ohio objected 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the concur- 
rent resolution of the House of Representa- 
tives to print extra copies of the report of the 
United States commissioners to the interna- 
tional penitentiary congress, reported it with 
amendments. 

The Senate proceeded to consider the said 
resolution; and the reported amendments 
having been agreed to, the resolution as 
amended was agreed to, as follows: 

Resolved, (the Benate concurring,) That there be 
printed of thereport of the United States commis- 
sioners to the international penitentiary congress 
of London, two thousand extra copies for the useof 
the House of Representatives, one thousand copies 


for the use of the Senate, and two thousand copies 
for the use of the commissioner. 


AGRICULTURAL REPORT. 


Mr. ANTHONY. I report now a resolu- 
tion in conformity with what seemed to the 
committee to be the general judgment and 
sense of the Senate in regard to the agricul- 
tural report. It ~— to be settled now one 
way or the other. e have taken fifty thou- 
sand copies instead of two hundred and twen- 
ty-five thousand, and they are to be paid for. I 
think the Senator from Ohio will be satisfied 
when he hears the report read. 

The resolution was read, as follows 
_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed fifty thou- 
sand additional copies of the report of the Commis- 
sioner of Agriculture for 1872, which shall be placed 
in charge of said Commissioner, who is hereby 
authorized and directed to send a copy to each and 
every person who may pay or remit to him fift 
cents, and he shall on the first day of every mont 
pay into the Treasury of the United States all 
moneys received during the preceding month for 
the sale of said reports, deducting therefrom the 
value of the postage stamps which he may have had 
to purchase and use for the prepayment of postage on 
such of said reports as were sent to the purchaser 
thereof by mail. 

Mr. THURMAN. I inquire of the chair- 
man of the Committee on Printing whether 
there is any other document that that commit- 
tee propose to print on the same terms? 


Mr. ANTHONY. Not as yet. We did. 


intend—but the Senator from Ohio will re- 
quire no apology for our having been unable 
to attend to it—to report upon the proposition 
referred to us on the motion of the Senator’s 
colleague to make a general plan of publica- 
tion of public documents for sale; but this is 
much the most expensive document we pub- 
lish. We have reflect the number from two 
hundred and twenty-five thousand to fifty 
thousand, and it is a document that is sup- 
posed to be remarkably popular, and we 
thought it would be a good document to try 
the experiment upon if the people will pay for 
it the cost of publication, the mere cost of 
printing, leaving out of the estimate all the 
cost of preparation. It is put at fifty cents a 
volume free of postage. 

Mr, THURMAN. The Senator says the 
agricultural report is the most expensive doc- 
ument printed. 

Mr. ANTHONY. Altogether the most ex- 
pensive. 

Mr. THURMAN. [had always supposed 
the patent office report was the most expen- 
SiVve. 

Mr. ANTHONY. The Patent Office Re- 
port is now sold. The report is published 
weekly and sold at five dollars & year to sub- 
seribers, but the publication for popular dis- 
tribation has been entirely ni lt was 
uever §0 expensive as the Agricultural Report. 

Mr. THURMAN. I had always supposed 
that that was the most expensive docament ; 
but I suppose this is perfeetly right. Agrical- 
tare has nothing to do in this world but pay 
taxes. You might as well discriminate against 
5 in the Agricultural Report as in anything 
else. 

Mr. ANTHONY. We introduced a reso- 
lution to publish this document for gratuitous 





to it and said it ought to be paid for. That 
view seemed to have the sanction of the Senate 
in an informal debate, and we have reported a 
resolution in conformity to what we thought to 
be the sense of the Senate and especially the 
Senator from Ohio, and now he is the one that 
objects to it. 

r. THURMAN. What Senator from Ohio? 

Mr. ANTHONY. I mean the Senator from 
Ohio who is now addressing the Chair. 

Mr. THURMAN. Not a bit of it. The 
Senator cannot find a word I ever uttered in 
favor of paying for any such thing. It was 
my colleague who wished to introduce the 
English system, not I. 

‘The resolution was agreed to. 


The VICE PRESIDENT. Was it the de- 
sire of the Senator from Rhode Island to make 
this a bill or a concurrent resolution? It pro- 
vides for paying money into the Treasury and 
ordering one of the officers to do a certain 
thing. 

Mr. ANTHONY. It should be put in the 
form of a bill. 

The VICE PRESIDENT. If there be no 
objection, it will be regarded as read three 
times and passed, as it regulates the payment 
of money into the Treasury. 

Mr. NYE. I want to amend the proposi- 
tion, which is that people shall be entitled to 
receive the report on the payment of postage, 
as | understsnd. I want to amend so that it 
shall go free to them. 

Mr. ANTHONY. It doesgo free. It isto 
go free and the cost of the postage is to be 

educted from the net proceeds which the Com- 
missioner is to surrender into the Treasury. 

Mr. NYE. He pays it in first. 

Mr. ANTHONY. No; a man orders the 
report; the commissioner sends it to him and 
charges him fifty cents and sends it free of 
postage, and then he returns into the Treasury 
the fifty cents, deducting the postage stamps 
he put upon it. 

Mr. NYE. Then the postage makes no part 
of the cost of the work. 

The VICE PRESIDENT. The Senator 
from Nevada moves to reconsider. If there 
be no objection it will be regarded as recon- 
sidered. The Senator from Weteite the bill 
(S. No. 1652) in relation to the distribution of 
the report of the Commissioner of Agriculture 
for 1872, being now before the Senate on its 
third reading, moves to amend it so that this 
document shall be free, as the Chair under- 
stands. The question is on that amendment. 
The amendment was rejected. 

The bill was read the third time, and passed. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. I have one more report 
from the Committee on Printing. A concur- 
rent resolution was referred to the committee 
for printing the report of the commissioners 
of the centennial celebration. The committee 
thought that the numbers ordered by the House 
were quite too large, and after consulting with 
the Senators from Pennsylvania, who feel a 
special interest in the subject, we have cut 
down the numbers materially, and offer the 
following as a substitute for the House reso- 
lution : 

That of the report of the United States centennial 
commission, made in obedience to the acts of Con- 
gress of March 3, 1871, and June 1, 1872, giving the 
organization of said commission, and the plans, 
classifications, and arrangements for the interna- 
tional exhibition and centennial celebration of 1376, 
there be printed forthe use of the State Depart- 
ment. fifteen hundred copies; for the use of the 
Senate, one thousand copies; for the use of the 
House, two thousand copies, and for the use of the 
centennial commission, thirty thousand copies. 

Mr. EDMUNDS. lI ask the Senator from 
Rhode Island to read to us the law that makes 
that a public document. 

Mr. ANTHONY. It is a report made to 
Congress. 

Mr. EDMUNDS. I cannot help that. I 


should like to see the law which authorizes 
such a report to be made to Congress. We 
were told in the most solemn way, when this 
centennial business got through here a year or 
two ago, that in no event and under no cir- 
cumstances should the tax-payers of the United 
States Treasury be called upon to pay any- 
thing in any way toward it. 

Mr. TRUMBULL. I should like to know 
if the Senator from Vermont believed that at 
the time. 

Mr. EDMUNDS. I was saying that we 
were solemnly assured that if we would only 
grant them the favor of creating a corporation, 
which it was extremely doubtful whether we 
had any constitutional power to do, in no event 
and at no time should we be called upon to 
advance any money or help about the matter 
in any way; and in the face of that here comes 
this, and [ see in the deficiency bill that pro- 
vision is made to pay $28,000 more or less 
toward the affair. I object to it forone. I 
want to have faith kept. My friend from IIli- 
nois asks me if I believed that when it was 
stated. That isa very impertinent question. 
rs 

Mr. HOWE. I call for the regular order. 

Mr. ANTHONY. _ I wish my colleague on 
the committee would let us dispose of this 
matter. 

The VICE PRESIDENT. The present 
consideration of the resolution is objected to, 
and it must lie over one day under the rule. 

Mr. ANTHONY. It does not lie over one 
day because I asked to take it from the table. 
It was reported the other day. 

The VICE PRESIDENT. The regular 
order is demanded, and the resolution goes 
back to the table. 

Mr. SCOTT. I hope the Senator from Wis- 
consin will give me time enough simply to put 
in a protest against the remark of the chair- 
man of the Committee on Printing that the 
Senators from Pennsylvania are especially 
interested in this report. It interests every 
Senator here just as much as it does them. 

Mr. ANTHONY. I did not mean to say 
that in any sense that would not be agreeable 
to the Senators, but I thought as the cele- 
bration was to be held in their great and patri- 
otic State they must feel a particular interest 
in it. lesamine’ them and I understood them 
to say that they would agree to this reduction 
proposed ; but I was mistaken, it seems. 

r. SCOTT. They do feel a very great 
interest in it, and they hope to enlist the cor- 
poration of every other Senator who has voted 
to appropriate a large sum of money to send 
commissioners to foreign lands, when we are 
inviting foreigners to come to usin 1876. I hope 
the objection may be withdrawn and the reso- 
lution passed. 

Mr. HOWE. We understand the merits of 
this question now ; and if the Senate please, I 
should be glad to have the regular order. 

Mr. ANTHONY. If we may pass the res- 
olution without debate, will the Senator ob- 
ject? 

Mr. HOWE. I will not to-morrow. 

Mr. ANTHONY. We cannot get it up to- 
morrow ; this is the end of it. 

The VICE PRESIDENT. The Senator 
from Wisconsin insists on the regular order. 

Mr. GOLDTHWAITE. I hope the Senate 
will indulge me a very few minutes, or so far 
as to take up House bill No. 3855 for the 
relief of Josiah Morris and J. F. Johnson. 
It was taken up yesterday morning, and I am 
satisfied it will be with entire unan- 
imity without the slightest debate ; and if Sen- 
ators will only listen to the report that has 
been made, and which states the facts with 
nice accuracy, they will be satisfied both of 
the justice of the parties’ claim and of the 
injustice of deferring it. This is the only in- 
dulgence I have asked of the Senate during 
the session; itis the only favor I have ap- 
plied for. 








1873. 


The VICE. PRESIDENT. The Senator - 
from Wisconsin is entitled to the floor. 

Mr. HOWE. I assure the Senator from 
Alabama that I like him as well as myself; I 
cannot pretend to like him any better. If he 
will yield to me, not to take up a bill, but to 
dispose of one which is up, I will yield to him 


then. 
Mr. GOLDTHWAITE. Very well. 
ALONZO J. MARSH. 


Mr. CONKLING. I venture to ask my 
friend to allow me to enter a formal motion to 
reconsider a report of the Committee on Mili- 
tary Affairs adverse to the bill (H. R. No. 
882) restoring Captain Alonzo J. Marsh to his 
position in the Army, and that he be honor- 
ably mustered out of the service as of the date 
of the mustering-out of his regiment. I move 
that it be reconsidered (it was postponed in- 
definitely) and recommitted to the Committee 
on Military Affairs. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuHErson, its Clerk, announced 
that the House had receded from its disagree- 
ment to the amendment of the Senate to the 
bill (EL. R. No. 1868) for the relief of Elias C. 
Boudinot. 

The message also announced that the House 
had passed without amendment the bill (S. 
No. 420) to confer jurisdiction on the Court 
of Claims to hear and determine the suit of 
Carondelet vs. The United States. 

The message further announced that the 
House had passed a bill (H. R. No. 4051) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1873, and for other purposes; in which it 
requested the concurrence of the Senate. 


SOUTHERN CLAIMS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3583) making appropriations for the pay- 
ment of claims reported allowed by the com- 
missioners of claims under the act of Congress 
of March 3, 1871. 

Mr. HOWE. I propose an amendment on 
page 23. 

The VICE PRESIDENT. There areamend- 
ments reported by the committee in regard to 
claims in Tennessee. 

Mr. HOWE. It will be more convenient to 
take this one first. I move, on page 23, to 
strike out lines five hundred and forty-one and 
five hundred and forty-two, in the words ‘‘to 
William Bailey, $45,161 72.” 

The amendment was agreed to. 


Mr. HOWE. On page 37, I move to strike 
out lines eight hundred and eighty-three and 
eight hundred and eighty-four, in the words 
**to Abram W. Cozart, $2,622 45.”’ 

The VICE PRESIDENT. The committee 
report to strike out those lines. 
The amendment was agreed to. 


Mr. HOWE. The next amendment is to 
strike out line eight hundred and ninety-eight, 
‘*to M. B. Dalton, $831.’’ 

The amendment was agreed to. 


The next amendment of the Committee on 
Claims was on page 39, to strike out lines nine 
hundred and forty-two and nine hundred and 
forty-three, in the words ‘‘to James Helton, 
$378.”’ 

The amendment was agreed to. 


Mr. HOWE. On page 42, line ten hundred 
and six, the committee report to. strike out 
‘*sixty’’ before “‘ five ;’’ so as to read: ‘‘ to 
Robert McKenna, $2,505.”’ 

The amendment was agreed to. 

Mr. HOWE. On page 64, I move to strike 
out lines fifteen hundred and sixty-seven to 
fifteen hundred and seventy, inclusive, ia the 
words, ‘‘to Charles A. Ware aad W. B. Lacey, 
$875; to Charles A. Ware, $1,636,’’ 
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Mr. LEWIS. Lhope this will not be stricken 
out. The officer wpo took this property from 
Mr. Ware refused to give him a certificate or 
receipt for it, and afterward, as was proven 
before the claims commission, proposed that 
if he would give him $500 he would furnish a 
receipt for a much larger sum, which Mr. Ware 
indignantly rejected. The officer was after- 
ward cashiered and dismissed from the ser- 
vice in disgrace. I hope this clause will not 
be stricken out. 

Mr. HOWE. I have no doubt the officer was 
dismissed from the service. Looking into the 

apers in the case I had not the slightest idea 
et that he ought tohave been. He evidently 
stole all this property ; the Government never 
got any advantage of it. It was taken between 
this and Alexandria, close by the largest depot 
of supplies we had. There is not any reason 
for supposing that the Government got the 
benefit of the property. 

Mr. LEWIS. The commissioners assured 
me that they had the best evidence that the 
Government did get that property. 

Mr. HOWE. I say that the case does not 
disclose the slightest reason for believing that 
the Government got any benefit from the 
property taken. One of the witnesses swears 
as to one of the items, corn, that it was stolen 
by the soldiers. Another item, potatoes, he 
says the soldiers went around after the plow 
and picked them up. The property was all 
taken right between here and Alexandria. 
There was no occasion for taking property of 
citizens there. It was much easier to get it 
from the depot, and they would not have taken 
it if they had not wanted it for their own use. 
I think that is very evident. 

Mr. LEWIS. I withdraw any objection to 
the report of the committee. 

The amendment was agreed to. 

Mr. HOWE. I omitted lines fifteen hun- 
dred and fifty two and fifteen hundred and 
fifty-three. I move to strike out those lines 
**to the trustees of the Bradley school-house, 
at Manassas; $450.”’ 

The amendment was agreed to. 


Mr. HOWE. I move now to strike out 
lines fifteen hundred and ninety-seven and 
fifteen hundred and ninety-eight, ‘‘to Ku- 
genie Bertinatti, $11,500.”’ 

The amendment was agreed to. 


Mr. ALCORN. If the chairman of the 
Committee on Claims is through with his 
amendments, | beg leave to offer an amend- 
ment to the bill. 1 will state that the claims 
commission, after they had made the report 
upon which the Senate is now acting, sub- 
mitted a report in favor of George J. Mortimer, 
of Mississippi, for the sum of $8,255, which 
report was referred to the committee of the 
House, reported upon by them, and a bill 
passed the House of Representatives, (No. 
3989, ) now before the Senate. Itis very evident 
that we shall not have the opportunity of pass- 
ing that bill, and with the consent of the hon- 
orable Senator who is chairman of the Com- 
mittee on Claims, I would ask to have an 
amendment made to the present bill, to insert: 

In favor of George J. Mortimer, of Mississippi, 
of $8,255, the amount of the award made by the 
commissioners of claims under the act of March 3, 
1871, which shall be in full satisfaction of all claims 
against the Government on account of property 
taken belonging to said Mortimer, on whisk the 
said award was made. 

Ido not think it is a reflection upon the 
various claims or any claim in this bill to say 
that Iam of opinion that tlie claim of Mr. 
Mortimer is as worthy as that of any other 
person who is upon the bill, He in time past, 
and | believe at the present time, was a min- 
ister of the Gospel, opposed to wars generally 
from principle, and especially was he opposed 
to the last war. He remained in the South, 
and here to-day states, and it is proved, that 
he stood faithful to the Government during all 
that trying period, and he suffered, lost his 
property. He has prosecuted his claim, and 
done so to the extent of having exhausted all 
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the money he has on hand. He to-day stands 
almost in the attitude of a beggar, made so in 
the effort to prosecute this claim against the 
Government of the United States. The com- 
missioners heard his claim, and so impressed 
were they with its justice that they made a 
separate special report in its favor, and I ask 
now that the amendment may be adopted by 
the Senate, and I trust I shall have no opposi- 
tion from the Senator who is chairman of the 
committee. 

Mr. HOWE. The claim to which the Sena- 
tor from Mississippi refers is quite familiar to 
the committee. It was reported to the House 
of Representatives by a supplemental report 
from the claims commission, passed in a sep- 
atate bill, and was examined by the commit- 
tee, who were of the opinion very decidedly 
that the claim should not be paid at all. We 
have so few minutes left to us in the session 
that I do not like to take up the time of the 
Senate in stating the many reasons why we 
thought it should not be paid. If we make a 
mistake in regard to any of these matters, it 
will be subject to correction hereafter; but 
uponthe evidence, as that case stands before 
us, I think it is very manifest that it should not 
be paid. 

Mr. ALCORN. Well, sir, I ask the Sen- 
ate to adopt the amendment, notwithstanding 
I have failed to obtain the consent of my 
honorable friend from Wisconsin. I think the 
claim is @ meritorious one, and I am willing 
to abide the sense of the Senate. 

Mr. SPENCER. While 1 have no doubt 
that the claim presented by the honorable 
Senator from Mississippi is perfectly just and 
ought to be paid, Lhope the Senator will not 
endanger the passage of this bill or embarrass 
it by putting on any foreign amendment. I 
shall vote against the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Mississippi. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

Mr. CONKLING. As this bill is about to 
be decided upon its final passage, | beg to ask 
the honorable Senator from Wisconsin, chair- 
man of the committee, which had it in charge, 
this one question. Is there, as far as the com- 
mittee knows or intends, anything in the bill 
conflicting with the principle stated in the 
veto message of the President touching some 
of the claims for war damages, and I employ 
that phrase in my question merely for brevity, 
because my honorable friend and the Senate 
will know sufficiently what I mean by it? I 
want to know whether there is anything here 
os to pay persons for claims arising 
rom the ravages of war in the sense which 
enters into those veto messages. 

Mr. HOWE. When this bill was reported 
to the Senate I took occasion to state that it 
came to us from the House of Representatives 
at so late a day that it was utterly impossible 
for us to examine the testimony in the several 
claims provided for in it; that in order to 
form some sort of opinion as to what principles 
were guiding the claims commission, each 
member of the committee took a handful of 
claims out and examined them to see how far 
the principles recognized by the commission 
were in accord with the principles which have 
heretofore guided the Committee on Claims on 
the part of the Senate, and how far they 
accorded with the principles announced by the 
commission itself. 

The claims commission in the report which 
they made to the House a year ago, and which 
they have repeated substantially at the open- 
ing of the present session, stated the principies 
of law which they thought onght to govern, 
and I think stated them correctly. but we 
found some cases, in the slight examination 
we made, in which we thought they had made 
a mistake in applying those principles, and | 
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have moved these amendments because as I 
read the evidence the cases did not come 
within the principles announced by the com- 
mission. One of the last claims that I moved 
to strike out I should suppose would come pre- 
cisely within the principle whichif | understand 
the veto message is the principle announced in 
that message and heretofore advocated with 
considerable zeal by my honorable friend from 
New York. That was the claim on behalf of 
the trustees of the Bradley school-house, which 
1 understand to have been a building taken 
down by the soldiery for their comfort and 
convenience ; they took some of the materials 
to help patch up their tents and add to their 
comfort. That | suppose to be mere war 
ravage. That has been stricken from the bill. 
| do not know of any other case in the bill 
which is like that. 

That is as far as | can answer the Senator. 

Mr. CONKLING. Then I think it is far 
enough to warrant me and every otherSenator 
who agrees with me in abstaining from any 
hostility to the bill. Should it turn out here: 
after that something bas crept into it which the 
comm:ttee does not know and which upon the 
facts being ascertained might turn out to be 
such a case in principle as that of J. Milton 
Best or that of the salt springs, recently vetoed 
by the President, and some other hike bills, it 
could not be said truthfully in law or history 
that the Senate had acted upon that with 
knowledge and information. So that I beg to 
say for one, in abstaining from any objection 
or Opposition to this bill, that I should object 
to it strenuously and should vote against it if 
it contained any appropriation for or reeogni- 
tion of such a claim as the President in those 
several veto messages which he has sent has 
held to be beyond the duty of the nation in 
making recompense. 

Mr. HOWE. So far as [ am concerned in- 
dividually the notice just now given by the 
Senator from New York was not at all neces- 
sary. I have not the slightest doubt in my 
own mind but what the Senator will oppose 
any such bill when his attention is called to 
it. And it was not at all necessary for the 
Senator to give that notice for another reason, 
for | can assure him that if he lives and I do 
for another hundred years—I hope he will and 
I shall not—he will have an opportunity to 
define bis position on the Milton Best claim 
itself and upon a few others precisely lake it im 
process. So that his views upon international 
aw are not at all likely to be compromised 
in the dark, and he will have abundant oppor- 
tunity to define them and to defend them. 

Mr. CONKLING. 1 will only say, without 
speaking of the probable longevity of my 
friend, which I want with all my heart to be 
just as great as he would like it, that if bis 
life is spared for a very short time I expect to 
find him in hearty concurrence with me as to 
the doctrine applicable to the case of J. Mil- 
ton Best, and every day that he postpones 
that conviction I shall grieve on his account 
and on mine. 

Mr. EDMUNDS. I merely wish to add to 
what has been said by the Senator from New 
York and by the Senator from Wisconsin that 
whatever our respective views may be individ- 
ually as to the extent to which the nation is 
bound to go, we ought not to pass this bill or 
any other on a misunderstanding. We ought 
not to be deceived, whichever way our opie- 
ions may be ; and therefore | am very glad that 
the Senator from New York has stated what he 
has and that my frieod from Wisconsim has 
stated what he has in showing that we all an- 
derstand it alike, that so far as we do know 
the contents of this bill, (and cases | under- 
stand have been taken out as custom-house 


officials examine importations, samples from, 


the bulk all through,) it does mot involve any 
recession from the doctrine of the President 
in these veto messages. 

Mr. SOOTY. As a member of the Com- 
mittee on Claims, alter what has fallen from 


the Senator from New York and the Sena- 
tor from Vermont, I thigk it proper to sa 
that the action of the committee I thin 
has been rather in the direction of further- 
ing clear views than in opposition to them: 
The action of the committee was intended to 
keep up the distinction heretofore observed in 
the action of that committee and of Congress 
between unlawful depredations and what might 
be considered authorized appropriations of 
poarene for the public use. We have refused 
to pay for anlawful depredations while we have 
insisted upon paying for authorized appropri- 
ations. As to the cases of Best and Wallace 
that were vetoed by the President, I can hardly 
think that any case within this bill touches 
either of those cases, for the reason that the 
commissioners are confined in the act which 
provided for their appointment to allowing for 
“*stores or supplies taken during the rebellion 
for the use of the Army of the United States 
in States proclaimed as ininsurrection against 
the United States, including the use and loss 
of vessels and goods.’’ Those cases are both 
cases of appropriation of real estate, as was 
alleged, for the use of the United States, the 
veto message going on the ground that the 
property there was destroyed by the ravages 
of war instead of being an appropriation. I 
have consented to this bill because the com- 
mittee, so far as they have been enabled to 
make examination, have stricken out those 
cases which they thought infringed upon the 
rule heretofore observed by the committee 
and by the Senate. And while there may be yet 
some mistake in overstepping that line in this 
very large bill, they are not certainly more 
than would have been committed by the com- 
mittee itself if it had been called upon to 
examine such a large number of cases. 

Mr. EDMUNDs. Lunderstand the Senator 
to say that he does not himself know of any 
ease which infringes on the statute or the prin- 
ciple we have acted on? 

Mr. SCOTT. I do not. 

It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


ASENATH STEPHENSON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill (No. 
8484) granting a pension to Asenath Stephen- 
son 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8484) granting a 
pension to Asenath Stephenson. It is a direc- 
tion to the Secretary of the Interior to place 
upon the pension-roll, subject to the restric- 
tions and limitations of the pension laws, the 
name of Asenath Stephenson, dependent 
mother of Leroy Stephenson, late a private of 
company G sixty-first [illinois volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JEDEDIAH GRAY. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2988) granting an inerease of pension to 
Jedediah Gray. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, The Secretary of the In- 
terior is direeted by the bill to place the name 
ot Jedediah Gray on the pension-roll for an 
inverease of pension of two dollars per month, 
to be paid from the e of the act, making 
a fall pension of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

HOUSE BILL REFERRBD. 


The bill (H. R. No. 4061) making appro- 
priauons to supply deficiencies im the appro- 
priations for the service of the Government for 
the fiscal year ending June 80, 1878, and for 





other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 


JENNIE E. SAVAGE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2554) for the relief of Jennie E, Savage. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposes to direct the 
Secretary of the Interior to place the name of 
Jennie EK. Savage, a minor child of William 
Ki. Savage, who was a contract surgeon in the 
United States Army, on the pension list, and 
to pay to her legally authorized guardian the 
pension due her father’s rank as surgeon, from 
the 16th day of February, 1871, until she arrives 
at, the age of sixteen years, unless she should 
die before that date. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM E. AND JOHN M. FARLEY. 


Mr. PRATT. I move that the Senate 
roceed to the consideration of the bill (H. 

R. No. 2563) granting a pension to Willian E. 
Farley and Jokn M. Far ey. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, by which the Secretary of 
the Interior is directed to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the names of Wiliiam E. 
Farley and John M. Farley, minor children 
of A. J. Farley, late a private in company F 
fifth regiment West Virginia infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SARAH POND. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2339. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 2339) granting a 
pension to Sarah Pond. It directs the Secre- 
tary of the Interior to place on the pension- 
roll the name of Sarah Pond, widow of Adam 
Pond, who served as a private soldier in the 
war of the Revolution, and to pay her a pen- 
sion at the rate of eight dollars per month 
_ the passage of the act during her natural 
ife. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JULIA COSGROVE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2765) granting a pension to Julia Cos- 
grove. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which’ provides for placing 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Julia Cosgrove, widow of Edward Cosgrove, 
late a private in company K twenty-fourth 
regiment Veteran Reserve corps. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and . ; 

ANTOINE BROSSA. 


Mr. PRATT. I move that the Senate prv- 
ceed to the consideration of the bill (H. R. No. 
8799) granting a pension to Antoi 08Sa. 

The motion was to ; and’ the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposés to place o 
the pension-roll, subject to the provisions an 
limitations of the pension ‘laws, the name of 
Antoine Brossa, late a private in dompany I 

ighty-third regiment New York volunteers. 
he bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : 
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ANN E. BOYLE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
1688) granting a preston to Ann E. Boyle, 
widow of Commodore Junius J. Boyle. 

The motion was agreed to; and the bill was 
read the second time and considered as in 
Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place on 
the Navy pension-rolis the name of Ann B. 
Boyle, widow of Commodore Junius J. Boyle, 
late of the United States Navy; to receive 
from and after the passage of the act the pay 
of a—— in the Navy, subject to the provis- 
ions and limitations of the pension laws. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) There is a blank in the 
bill to be filled, 

Mr. PRATT. That bill was reported by 
the Senator from Georgia, [Mr. Hr. ] 

Mr. HILL. It should be filled with ** lien- 


tenant.”’ 

The PRESIDING OFFICER. The blank 
will be so filled, if there be no objection. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

MARGARET L. BYBEE, 


Mr. PRATT. I move the Senate proceed 
to the consideration of House bill No, 2459, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (BH. R. No. 2459) restoring 
to the pension-rolls the name of Margaret L. 
Bybee. ‘The Secretary of the Interior is di- 
rected by the bill to restore to the pension- 
rolls the name of Margaret L. Bybee, and to 
pay her a pension at the same rate as was 

aid her previous to her name being stricken 

ie said pension-rolls, 

The bill was reported from the Committee 
on Pensions withan amendment, in line seven, 
after the words ‘‘pension-rolls’’ to insert ‘‘from 
and after the passage of this act.’’ 

Mr. ALCORN. I hope the amendment 
will not be agreed to. 

Mr. HILL. I will state to the Senate before 
the amendment is voted upon that the proofs 
are very ample that this old lady was cut off 
from the receipt of her pension by no fault of 
hers. She is very old, about eighty years of 
age, and had nothing in the world to do with 
the rebellion. It was solely her misfortune 
that she lived at Memphis and went to the 
house of her daughter, in the State of Missis- 
sippi, her only daughter, and that is the reason 
why she lost her pension during this time. 

Mr. ALCORN. I beg leave to add a single 
word. Iam surel am not, if lam aware of 
it, unnecessarily occupying the attention of 
the Senate. This old lady is now seventy- 
eight years of age. She is the daughter of 
Governor Adair, of Kentucky. She is the 
descendant of soldiers and statesmen. Her 
husband, Colonel Anderson, was a gallant 
soldier in the war of 1812. He lost his life at 
the head of his regiment. Governor Adair, I 
would state, was the associate of the first men 
of the early portion of the present century. 
He was also a soldier at the battle of New Or- 
leans, an officer there. This old lady has 
undergone many privations. She has been 
reduced to poverty. She has made her way 
thus far without the assistance of the Govern- 
ment. As was stated by the Senator from 
Georgia, she was cut off from her pension by 
no fault of her own. She is a worthy, good 
woman, 80 a every one, and [ do 
trust that the Senate will in this instance res- 
tore her to the pension-list without the amend- 
ment reported by the committee. I think ita 
case that ought to be made exceptional, and 
besides that the amendment endangers the 
a of the bill. She is entirely dependent, 
and if the Senate will the bill as it came 
from the House, the of the old woman 
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will be gladdened, and an act of justice will 
be done by Congress. 

Mr. PRATT. The Committee on Pensions 
have not recommended to the Senate in a 
single instance during this session the pay- 
ment of arrears of pension. To reject this 
amendment would be to establish a precedent 
to be followed in the future. Besides, it would 
be great injustice to others who have equal 
claim with this lady on the Government for 
arrears of pension, I hope there will be no 
departure in this instance from the general 
rule which has been followed by the committee 
and by the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZABETH ZLUHAN. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2484. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2484) for the 
relief of Elizabeth Zluhan. The preamble 
recites that Jonathan Zluhan, late a private 
in the ninety-third regiment of Pennsylvania 
volunteers, in his lifetime established his right, 
under the act of June 17, 1870, to an artificial 
arm, by reason of the loss of the left arm in 
the service of the United States, and, under the 
provisions of section two of the act, elected 
instead the commutation in money provided 
in that section; and that the acting Com- 
missioner of Pensions, on the 8th of May, 
1871, directed the pension agent at Philadel- 

hia to pay the commutation to Zluhan; that 
Plahan was accidentally drowned on the 16th 
of May, 1871, and before the commutation 
order was received; and that the order has 
never been paid, and the officers of the Gov- 
ernment retuse to pay the same, The bill 
therefore directs the Commissioner of Pen- 
sions to pay, or cause to be paid, to Elizabeth 
Zluhan, widow of Jonathan Zluhan, the sum 
of fifty dollars, commutation money to which 
he was entitled in his lifetime. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN TUELL. 


Mr. PRATT. I move that the Senate 

roceed to the consideration of House bill 
o. 2480. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2480) granting a 

ension to John Tuell. The Secretary of the 

nterior is directed by the bill to place on the 

ension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
John Tuell, father of Daniel Tuell, late a pri- 
vate in company D fourth regiment Pennsyl- 
vania cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NANCY GODDARD. 


Mr. PRATT. I movethat the Senate pro- 
ceed to the consideration of the House bill 
ao 2540 granting a pension to Nancy God- 

ard. 

The motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeds 
to consider the bill (H. R. No. 2540) grant- 
ing a pension to Nancy Goddard. It is a 
direction to the Secretary of the Interior to 
place on the pension roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Nancy Goddard, widow of 
Thomas W. Goddard, late a private in com- 
pany B second regiment East Tennessee vol 
unteers. 

The bill was reported to the Senate without 
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amendment, ordered to a third reading, read 
the third time, and passed. 


BENJAMIN F, BERKLEY. 


Mr. PRATT. I move to proceed io the 
consideration of House bill No, 1619, grant- 
ing pension to Benjamin F, Berkley. 

‘he motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1619) granting a 

ension to Benjamin F, Berkley. [t provides 
or placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Benjamin F, Berkley, first lieu- 
tenant in the seventh regiment of Thinois cav- 
alry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SUSAN DAVIS. 


Mr. PRATT, I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 1444) granting a pension to Susan Davis, 
dependent mother of William W. Davis, de- 
ceased, late a private in company E one 
hundred and third regiment of Pennsylvania 
infantry volunteers. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which directs the Secretary 
of the Interior to place on the pension-rolls, 
subject to the provisions and limitations of the 
pension laws, the name of Susan Davis, de- 
pendent mother of William W. Davis, late a 
private in tompany E one hundred and third 
regiment of Pennsylvania infantry volunteers. 

The bill was reported to the Senate withont 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOSIAH WILSON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8720, granting a pension to Josiah Wilson, a 
soldier of the war of 1812. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which provides for placing 
upon the pension-roll the name of Josiah Wil- 
son, of Salem, Washington county, New York, 
who served in Captain Daniel St. John's com- 
pany New York militia, in the war of 1812 
with Great Britain, the pension to be at the 
rate of eight dallars a month from the 14th of 
February, 1871. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ZENAS BRADLEY. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2138. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2188) granting a 
pension to Zenas Bradley, of Allen, Alleghany 
county, New York. 

The bill was reported from the Committee 
on Pensions with amendments. 

The first amendment was in line six, after 
the word *‘ New York,’’ to insert the words 
‘“‘late private company A sixteenth regiment 
veteran reserve mounted volunteers,”’ 

The amendment was agreed to. 

The next amendment was in line eight, after 
‘* pension-laws’’ to insert ‘‘to be paid at the 
rate of eight dollars a month from the passage 
of this act,’’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amenaments were con- 
curred in. It was ordered that the amend- 
ments be engrossed, and the bill read a third 
time. The Fill was read the third time, and 


passed. SAMUEL SHULER. 

Mr. PRATT. I move that the Senate pro- 
ceed to the eonsider&tion of House bill No. 
1800. 
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The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1800) granting a 
pension to Samuel Shuler, late a private in 
company E sixty-first regiment of Pennsyl- 
vania infantry volunteers. It provides for 
placing on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Samuel Shuler, of Harmony, But- 
ler county, Pennsylvania, late a private in com- 
pany E of the sixty-first regiment of Pennsyl- 
vania infantry volanteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES P. RADER. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill Sa 
8815. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3815) granting a 
pension to James P. Rader. The Secretary 
of the Interior is directed by the bill to place 
on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name 
of James P. Kader, late a private in company 
© forty-ninth regiment Ohio infantry volup- 
teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOB 8. GOFF. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8800. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3800) granting a 
pension to Job 8, Goff. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES A. SANDERS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8798. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3798) granting a 
pension to James A. Sanders. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of James A. Sanders, late a private in com- 
pany K thirty-first regiment of Lilinois volun- 
teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EMILY BOOTH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8796. 

The motion was agreed to; and the Senate, 
as in Committee on the Whole, proceeded to 
consider the bill (H. R. No. 3796) granting a 
pension to Emily Booth. 

The Secretary of the Interior is directed by 
the bill to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Emily Booth, widow of 
George F. Booth, late a private of company 
A eighteenth regiment of Massachusetts vol- 
unteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time and passed. 


MARY E. FOSTER. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8801. ‘ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. RK. No. 8801) granting a 
pension to Mary E. Foster. The Secretary of 
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the Interior is directed by the bill to place on 


the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Mary E. Foster, widow of James Foster, late 
a private in company K sixth regiment Mis- 
souri State militia cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY C. GRIFFIN. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2456. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2456) for the re- 
lief of Mary C. Griffin. It provides for placing 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Mary C. Griffin, widow of Daniel F. Griffin, 
late lieutenant colonel thirty-eighth regiment 
Indiana volunteers, at the rate of thirty dol- 
lars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ADA LOIS HARRISON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8797. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3797) granting a 
pension to Ada Lois Harrison. It proposes 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Ada Lois Harrison, only minor 
child of Samuel Harrison, late a private of 
company I eighty-ninth Indiana volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY WHALEN, 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2766. 

The motion was agreed to; and the Senate 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2766) granting 
a pension to Mary Whalen. It provides for 
placing on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Mary Whalen, widow of Michael 
Whalen, late a private in company B twenty- 
eighth regiment of Kentucky volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ARDELLA D. AND LINDSLEY N. WARFIELD. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2767. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2767) granting 
a pension to Ardella D. Warfield and Lindsley 
N. Warfield. It directs the Secretary of the 
Treasury to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Ardella D. Warfield 
and Lindsley N. Warfield, only minor children 
of Andrew W. Warfield, late a private unas- 
signed, in the fifteenth regiment of New York 
volunteers, and acting hospital steward of the 
regiment, who died at Raleigh, North Caro- 
lina, of disease contracted in the service. 

The Committee on Pensions reported an 
amendment to strike out ‘‘ Secr of the 
Treasury ’’ and insert ‘‘ Secretary of the In- 
terior.’’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 

ill was read the third time, and passed. 
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WILLIAM B. LILLY. 


Mr. PRATT. I move that the Senate pro- 
1-7 to the consideration of House bill No, 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2424) granting a 
pension to William B. Lilly. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of William B. Lilly, late captain of company 
B first South Carolina volunteers in the Mex- 
ican war. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LORENZO D. HOGLE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2461. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2461) granting a 
pension to Lorenzo D. Hogle. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Lorenzo D. Hogle, late acting assistant 
surgeon in the Army. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARGARET MILLER. 


Mr. PRATT. I move that the Senate 

roceed to the consideration of House bill 
o. 2490. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2490) granting a 
pension to Margaret Miller. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Margaret Miller, widow of Cornelius Miller, 
late a private of company C thirty-seventh 
Massachusetts infantry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


KITTY A. SMITH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2491. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill(H. R. No. 2491) granting a 
pension to Kitty A. Smith. The Secretary of 
the Interior by the bill is directed to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Kitty A. Smith, widow of Thomas Smith, late 
a private in the Ohio county (Kentucky) home 
guards, at the rate of eight dollars per month 
from the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NANCY OSBORN. 


Mr. PRATT. I move that the Senate pro- 
oe to the consideration of House bill No. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2494) granting e 
pension to Nancy Osborn. It directe the Sec- 
retary.of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Nancy Osborn, 
mother of Horace M. Osborn, late a private ip 
company G twenty-third regiment of Massa- 
chusetts volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 
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MARTHA TILLOTSON. 


Mr. PRATT. I move that the Senate take 
up for consideration House bill No. 8805. The 
motion was apt to; and the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3805) granting a 
pension to Martha Tillotson. 

The Secretary of the Interior is directed by 
the bill to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Martha Tillotson, widow of 
George W. Tillotson, late a private in com- 
pany D first Ohio light artillery. ~ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. EDMUNDS. I wish to ask my friend 
how long the individual pension cases that he 
has will take. 

Mr. PRATT. They will occupy not exceed- 
ing ten minutes. 

Mr. EDMUNDS. There are some execu- 
tive communications on the table which ought 
to be considered. I wish, when my friend is 
through with his individual cases, that there 
shall be an executive session. 

Mr. PRATT. I think just about ten min- 
utes will satisfy me. 


Mr. EDMUNDS. Very well. 
MARY E. GROSVENOR. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3589. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3589) granting a 
pension to Mary E. Grosvenor. The Secre- 
tary of the Interior is directed to place on the 
pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of 
Mary E. Grosvenor, widow of Thomas W. 
Grosvenor, late lieutenant colonel of the 
twelfth regiment Illinois cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN WOODS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3812. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the wre R. No, 8812) granting a 
pension to Ann Woods. 

The Secretary of the Interior is directed to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Ann Woods, widow of Bernard 
Woods, late a private in company D twenty- 
eighth regiment of Massachusetts volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY MULLINS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8821. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3821) granting a 
pension to Mary Mullins. The Secretary of 
the Interior is directed to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary Mullins, 
widow of Thomas Mullins, late of company B 
first regiment lowa cavalry volunteers, at the 
rate of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ANN HENSLEY. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R, 
fics 8827) granting a pension to Ann Hens- 


as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Ann Hensley, 
aan of William Hensley, late a sergeant 
of the first provisional regiment of Missouri 
volunteers, and pay her a pension at the rate 
of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM D. TOMLINSON. 


Mr. PRATT. I move that the Senate 
proceed to the consideration of House bill No. 
8807, granting a pension to William D. Tom- 
linson. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of William 
D. Tomlinson, only minor child of John A. 
Tomlinson, late a private in company D 
second Illinois cavalry volunteers. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 


ANDERSON W. SCOTT. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3810, granting a pension to Anderson W. Scott. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the Inte- 
rior is directed by the bill to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Anderson 
W. Scott, late a private in company A one 
hundred and twenty-eighth regiment Indiana 
volunteers, at the rate of eight dollars per 
month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHANCY J. POORE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill 7 
3808. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3808) granting a 
pension to Chancy J. Poore. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and lim- 
itations of the pension oe the name of 
Chancy J. Poore, late a private in battery G 
first New York light artillery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILLIE A. POWELL. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3806, granting a pension to Millie A. Powell. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Millie 
A. Powell, widow of John Powell, late a pri- 
vate in company B, third regiment Indiana 
cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

GEORGE H. EB. BAILEY. 

Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2479 granting a pension to Annie Marie Bailey. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which is a direction to the 
Secretary of the Interior to place on the pen- 


























sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Annie 
Marie Bailey, mother of —— H. BE. Bailey, 
late a private in company F fifth regiment 
Maryland volunteers. 

The bill was reported from the Committee 
on Pensions with an amendment in line six to 
strike out the words “Annie Marie Bailey, 
mother of.”’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concarred 
in. It was ordered that the amendment be 
engrossed and the bill reada third time. The 
bill was read the third time, and passed. 

Mr. PRATT subsequently said: I wish to 
correct the title of a pension bill which was 
passed a short time ago by inserting in tho 
title of the bill ‘‘George H. E. Bailey’’ in- 
stead of ‘‘Annie Marie Bailey.’’ I failed to 
call the attention of the Senate to this amend- 
ment at the time the bill was passed. 

The PRESIDING OFFICER, (Mr. Srey- 
CER in the chair.) That amendment will be 
made. 

HARPER SMITH. 

Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 3841) granting a pension to Harper Smith. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Harper Smith, late 
@ private in company B twenty-third regiment 
Pennsylvania volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JUSTUS F. JONES. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2492, granting a pension to Justus F’. Jones. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Justus 
F. Jones, late a private in company C seventh 
regiment of lowa cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


VIRGINIA M. F. CUSACK. 


Mr. PRATT. I move that the Senate pro- 
ceed.to the consideration of House bill No. 
2493, granting a pension to Virginia M. F. 
Cusack. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the In- 
terior is directed by the bill to place on the 
pesmen eon subject to the provisions and 
imitations of the pension laws, the name of 
Virginia M. F. Cusack, widow of John Cusack, 
late a captain in company D first United 
States infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ROBERT 8. DUMONT. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2555) granting increase of pension to 
Robert 8S. Dumont. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
oa laws, the name of Robert 8. Dumont, 
ate Admiral’s secretary, at the rate of thirty 
dollars per month from the pagsage of this 
act, the pension certificate now held by him 


ey. 
The motion was agreed to ; and the Senate, to be given up, surrendered, and canceled, 
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from and after the time the act shall take 
effect; and all money expended by virtue of 
the act is to be paid from the naval pension 
fund. 

The bill was reported from the Committee 
on Pensions withan amendment in line seven, 
to strike out ‘‘thirty’’ and insert *‘ twenty- 
five;’’ so as to read “‘at the rate of twenty- 
five dollars per month,”’ &c. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; and the amendment was con- 
curred in. It was ordered that the amend- 
ment be engrossed and the bill read a third 
time. The bill was read the third time, and 
passed, 


JAMES M’ KEAN. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
S8il, granting a pension to James McKean. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of James 
McKean, late a private in company K twen- 
lieth regiment Lowa volunteers. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELLEN COLLINS, 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3831, granting a pension to Ellen Collins. 

I'he motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the In- 
terior is directed by the bill to place on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Klien Collins, widow of Mark Collins, late a 
private in Company B fifty-fourth regiment 
Pennsylvania volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


UNITY WELSH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2482, granting a pension to Unity Welsh, of 
Philadelphia, Pennsylvania. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll the 
name of Unity Welsh, of Philadelphia, Penn- 
sylvania, the mother of Henry Welsh, an offi- 
cer of the Marine Corps, who died of disease 
contracted in the service during the Mexican 
war, and pay her a pension at the rate of 
twenty-five dollars per month, to continue 
during her widowhood. 

The bill was reported to the Senate without 
auiendment, ordered to a third reading, read 
the third time, and passed. 


PHEBE SOFIELD. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1271 to amend an actentled “‘An act granting 
a pension to Phebe Sofield, widow of Lewis 
Sofield.”’ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to amend the act 
cotutled ‘An act grantinga pension to Phebe 
Sofield,”’ approved April 4, 1871, so that the 
pension provided for in the act shall date 
from the 4th day of Mareh, 1848, and the 
Secretary of the Interior is directed to place 
the name of Phebe Sofield on the pension- 
roll as of that date, and to pay her a pension 
at the pate provided for in the act from that 
date; but no payment is to be made for any 
time for which payment has already been 


made under the provisions of the act hereby 
amended. 

The bill was reported from the Committee 
on Pensions with amendments. 

The first amendment of the committee was 
in line eight, to strike out ‘48°’ and insert 
‘**60;'’ so as to read, ‘‘ shall date from the 4th 
day of March, 1860,’’ &. 

The amendment was agreed to. 


The next amendment was to add at the end 
of the bill the words ‘but the residue shall 
be paid to Susan K. Moore, the legatee of 
said Phebe Sofield."’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed, and the bill read a third 
time. The bill was read the third time, and 
passed. 


MRS. ELIZA HICKS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2488, granting a pension to Mrs, Eliza Hicks. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Mrs. Eliza Hicks, 
widow of Colonel Stephen G. Hicks, late 
colonel of the fortieth regiment Illinois volun- 
teer infantry, and pay her a pension from the 
date of the passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EDWARD TUCKER. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2561, to grant a pension to Edward Tucker. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Edward 
Tucker, late a private in company F second 
regiment Maryland volunteer infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DURANT T. HUNT. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
$882, granting a pension to Durant T. Hunt. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the Inte- 
rior is directed by the bill to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Durant 
T. Hunt, late a private of company A fourth 
regiment Iowa cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. MOLLIB L. ROBERTS. 


Mr. TRUMBULL. I believe that con- 
cludes the pension bills. 

Mr. PRATT. I desire before yielding the 
floor to have one or two orders made. I move 
a reconsideration of the vote by which the bill 
(H. R. No, 2486) granting a pension to Mrs. 
Mollie L. Roberts was indefinitely postponed, 
I make that motion for the purpose of havi 
the case put upon the Calendar with the ad- 
verse report of the committee. 

- The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. PRATT, it was | 
Ordered, That Mary J. M f Jeowepen, Mass- 
usetts, have leave to withdrew from the files of 
the Senate her petition and papers, on filing copies 
of the same with the Secretary, 


SOLDIERS OF WAR OF 1812. 


Mr. BORNEMAN obtained the floor. 

Mr. PRATT. Will the Senator allow me 
to make a report from a committee. 

Mr. BOREMAN. Certainly. 

Mr. PRATT. The majority of the Commit- 
tee on Pensions have directed me to report 
back without amendment House bill No. 
8508 restoring the names of certain persons to 
the pension-roll, and in amendment of an act 
entitled ‘‘An act granting pensions to the sur- 
vivors of the war of 1812,’’ approved Febru- 
ary 14, 1871. 

Mr. EDMUNDS. That is a disputed case. 
That does not come in under the understand- 


ing. 

Mr. PRATT. No, sir. 

The VICE PRESIDENT. It will be placed 
on the Calendar. 

Mr. ROBERTSON. That bill is on the Cal- 
endar now. 

The VICE PRESIDENT. Then it cannot 
be reported back by the committee if it is on 
the Calendar. 

Mr. ROBERTSON. It ison 19, 

The VICE PRESIDENT The Senator from 
South Carolina states that this bill is already 
on the Calendar, and if it is on the Calendar, 
it cannot be reported back. 

Mr. EDMUNDS. The Chair misunderstood 
the Senator from Indiana. He merely stated 
that he had been directed to report the bill 
back and call the attention of the Senate to it. 

Mr. PRATT. That was all. 

Mr. EDMUNDS. But that being a dis- 

uted case, does not fall within the understand- 
ing we had that he might pass pension bills. 

he VICE PRESIDENT. The Senator 
from West Virginia has a right to the floor 
which would prevent the bill being considered. 


WILLIAM SPENCB. 


Mr. BOREMAN. Inow move, on behalf 
of the Senator from Tennessee, [Mr. Brown- 
Low,] to re to the consideration of the 
bill (S. No. 1556) for the relief of William 
Spence. 

“-s Chief ~~ — the bill. It —o 
the Secretary of the Treasury to pay to Wil- 
liam Spence, of Murfreesborough, ee 
the sum of $24,290 80, in full satisfaction for 
all grain, horses, cattle, mules, and hogs of 
the property of Spence, taken, seized, and 
used by the military authorities of the United 
States during the late war of the rebellion, at 
or near Murfreesborough, during the years 
1862 and 1863. 

Mr. EDMUNDS. That is a case that has 
been passed on the Calendar, I think, as an 
objected case. It involves the came question 
as the Milton Best class of cases, being for 
military seizures and destructions, and ex- 
poets us to a discussion of all that question. 

should be very glad indeed to accommodate 
my honorable friend from Tennessee, but [ 
think he will see the propriety of letting this 
bill go over to the next session. 

Mr. BOREMAN. If the Senator will allow 
me, it does not involve those questions at all, 
as I understand it. I examined the case 
thoroughly, and made the report. It is too 
long to be read here at this late period of the 
session. The claim is for grain, cattle, hogs, 
mules, and horses taken and used by the 
Army, and is as clearly proven as any case I 
ever examined in my life. 

Mr. EDMUNDS. Thatis not the point as 
to the amount of proof. A regular warlike 
destruction can be easily proved, and proved 
very clearly indeed. You can prove any 
quant them everywhere. I do not 

oubt that my friend is entirely sincere when 
he says he thinks it does not involve. the 
questions to which I have referred ; but there 
are other Senators who have a different opin- 
ion ; and therefore, as it is one of those mat- 
ters of dispute and difficulty, in these last 
hours of the session, with so many bills about 
which there is no dispute and difficulty, if we 
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can get them up to. be considered, it is not a 
wise thing to take it up now. 

Mr. TRUMBULL. I move to postpone the 
bill which has been. ealled up, with a view of 
calling oPon I 

The VICK PRESIDENT. It is not yet up. 

Mr. TRUMBULL, I thought it was up. 

The VICK PRESIDENT. The Chair will 
state to the Senate that, under the Anthony 
rule, there being no appropriation bill before 
the Senate, the unobjected cases on the Cal- 
endar are now before the Senate. They are 
subject to be postponed under that rule, and 
any specific case taken - 

Mr. ANTHONY. I hope we shall go on 
with the Calendar. 

Mr. CONKLING. Let us go on with the 
Calendar. 

Mr. BOREMAM. I should like to say one 
word about this matter. It seems to me that 
| entirely misconceive the point in regard to 
the other cases, or else the Soot from Ver- 
mont misunderstands this case. This case 
has been reported upon by a general of the 
Army, who was sent down there by the Sec- 
retary of War, and the proof is plenary in re- 
gard to the use of this property by the Army. 

Mr. EDMUNDS. Why cannot the case go 
before the southern claims commission if that 
is the character of it? 

Mr. BOREMAN, 
gone, there. 

Mr. EDMUNDS. That is the best place 


or it. 
Mr. BOREMAN. But the time has ex- 


pired, 

Mr. EDMUNDS. No, sir; it will not ex- 
pire until next week. 

Mr. BOREMAN. The case has been thor- 
oughly examined, and I cannot. imagine why 
it may not as well be passed here now as at 
any time. It has been passed upon by the 
committee on two or three different occasions, 
and itis a claim of great merit. If any of the 
claims that | have examined in the report of 
the claims commission, and I examined some 
of them, ought to be paid, this claim ought to 
be paid. 1 move.to proceed to the considera- 
tion of the bill. 

The VICE PRESIDENT. The Senator 
from West Virginia moves to postpone the 
Calendar for the purpose of proceeding to the 
cousideration of the bill indicated by him. 

Mr. CONKLING, Upon that question | 
wish to say a word. I do not wish to interpose 
any objection to my friend from West Virginia, 
but I do not.think he ought to insist upon that 
motion... 1 should like to move to take up 
several bills myself, one or two of which have 
been passed over already, so that Icannot reach 
them upon the Calendar; bills to which there 
is no. objection; the merits of which are un- 
doubted ; but 1 will not ask the Senate to 
allow me to do that now, because I think we 
ought to take up the Calendar and go on for 
awhile, with the unobjected cases. Every 
Senator who has special requests to make can 
afford, in fair play, to wait until the Calendar 
has a chance, and see afterward what oppor- 
tunity may be given. I should like very much 
to move to take up one or two bills which 
were objected to without any reason at all, as 


in 

Mr, GOLDTHWAITE. It appears to me 
that I have a sort of prior equity upon the in- 
dulgence of the Senate in the fact that I have 
already stated, It will be remembered that two 
days ago a bill was ealled ap, and when wehad 
got about half through with the reading of the 
report it was slaughtered by the expiration of 
the morning hour. .The report sets forth the 
facts of the case, and it will not take five min- 
utes to pass the bill. . y A 

The VICE PRESIDENT. The question 
now is, however, on taking ap the bill of the 
Senator from West ee, 

Mr,GOLDTHWAITE. Yes, sir; butI was 
explaining that I had this prior claim as I 
thought, 


I suppose it might have 


f 


Mr. BOREMAN. I have no interest what- 
ever in this matter; this gentleman is not a 
constituent of mine; but | made the motion 
in behalf of the Senator from Tennessee, { Mr. 
BrownLow.] I have examined the claim 
myself most thoroughly, and believe it to be as 
meritorious as any claim that has come before 
this Congress since I have had the examination 
of any claims here. However, I will yield to 
the suggestion to take up the Calendar, and 
hope that if we go Touma with the unobjected 
cases we shall reach this one. 


TWO PER CENT. FUND. 


Mr. LOGAN. I have been struggling for 
several days to get an opportunity to call up a 
few bills that related specially to the.interests 
of my constituents. task the Senate now, 
without discussion, for I do not desire to dis- 
cuss it—it has been fully discussed in the 
Senate, and is perfectly understood by every 
member of the Senate—to take up the motion 
entered by the Senator from Louisiana {Mr. 
West] for the reconsideration of the vote by 
which the two per cent. bill was defeated a 
few days ago. My only wish is that a vote 
may be taken on the question of reconsidera- 
tion, and that then, if it should be reconsid- 
ered, a vote may be taken on the bill iteelf on 
its merits. 

The VICE PRESIDENT. The Calendar 
being before the Senate, the Senator from 
Illinois moves to postpone it for the purpose 
of moving to take up the motion to reconsider 
- vote on what is known as the two per cent. 

ill. 

Mr. CHANDLER. I hope that will not be 
agreed to. The two percent. bill, I believe, is 
very well understood; but if it is not I have 
now the original reports in my committee- 
room, which [I should like to bring here and 
read. It will take me perhaps an hour or two. 
I hope that motion will not prevail. I think 
the bill is very well understood to be a swin- 


dle. 

The VICE PRESIDENT. The Senator from 
West Virginia withdraws his motion, to allow 
the Calendar to be proceeded with under the 
Anthony rule. Does the Senator from Illinois 
withdraw his motion or insist upon it? 

Mr. LOGAN, I insist upon it ; and I desire 
to say that there is no use of this anxiety on 
the part of Senators. It would seem, Mr. 
President, that when a few Senators here get 
what business they have before the Senate 
done, there is no respect to be paid to the 
rights of others. I only ask that a vote may 
be taken on this motion. Iam sorry to hear 
the language used by,the Senator from Mich- 
igan, talking about ‘‘ this swindle.’’ I do not 
desire to use,such language or to characterize 
the propositions of other gentlemen in that 
way ; and I think if the Senator would con- 
sider himself a little better than he bas, he 
would not make use of that kind of language 
in this Chamber; but inasmuch as he does 
characterize it as a ‘‘ swindle,’’ I want a vote 
upon it. There is a disposition on the part of 
certain gentlemen to denominate everything as 
aswindle that others desire to have voted upon. 
There are three States interested in this ques- 
tion, and all I ask isa vote. I do not wish to 
discuss it; it has been discussed. 

Mr. ANTHONY. Mr. President-—— 

Mr. CHANDLER. I wish to state that the 
Committee on Commerce did not recommend 
this, and therefore I think it would fail be- 
cause they did not. Arann) Anything 
that the Committee on Commerce recommends, 
of course will fail. 


Mr. LOGAN. What does the Senator 
mean ? 
The VICE PRESIDENT. The Senator 


from Rhode Island is recognized. 

Mr. ANTHONY, All experience has 
shown us, and this debate adds to the truth, 
that the way in which we can prosecute the 
most business and meet the wishes of most of 
the Senators, and reach moat of the bills that 


Senators desire to consider, is to go on with 
the unobjected cases on the Calendar. We 
have passed twenty or thirty, and I do not 
know but more, this evening. 

The VICK PRESIDENT. Fifty-one. 

Mr. ANTHONY. And we can pass fifty- 
one more, effecting a large amount of business 
that is brought to the very verge of completion 
if we can go on with the Calendar an hour 
longer. t believe an hour longer will take us 
through the Calendar of unobjected cases, and 
then the Senator from Illinois can bring up 
his motion with more propriety. I hope, 
therefore, that no motion will prevail against 
the Calendar. 

Mr. EDMUNDS. It would seem but fair 
that those cases on the Calendar which have 
not been reached, and which have not been 
subjected to the judgment of the Senate, and 
for which the Senate is unanimous, that is, 
those that are not objected to, should be con- 
sidered before we go back to retry a matter 
that the Senator from Illinois says has been 
thoroughly exhausted and defeated. | may 
add that the reasons in opposition to it have 
ng} been thoroughly exhausted by any means; 
but that is neither here nor there just now. I 

ave notice a little while ago that when my 
riend from Indiana was through with his pen- 
sion bills I should move an executive session, 
for the reason that there are executive com- 
munications that ought to be considered, 
Respect for the President and the perform- 
ance of our public duty require it, and very 
speedily; but if Senators wish to go on with 
the foleudee of unobjected cases for awhile 
before we proceed to the consideration of 
executive communications, I will withhold 
my motion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois to 
postpone the Calendar for the pernoes of 
taking up the motion to reconsider the two 
per cent. bill. 

Mr. CONKLING. I hope my friend from 
Illinois will forgive me for saying that I regret. 
very much that he makes this motion. I sa 
it not in my own behalf, but in behalf of the 
many persons whose bills stand here of a na- 
ture that would lead to no objection, and which 
bills might pass, as the Senator from Rhode 
Island has said, if | would withhold every de- 
batable question that I have, and my honorable 
friend from I\linois and other Senators will do 
the same thing; but if he persists, or if | per- 
sist, in motions to take up bills which are dis- 
puted—and there are several of them on the 
Calendar in which | perhaps feel as much in- 
terest as my honorable friend feels in this 
bill—if | persist in moving to take up those 
bills and having a war waged over them, while 
Ido not advance them at all, | prevent any 
other bills from passing. 

Now, it is known that to-morrow and to- 
morrow night, probably through the whole 
night, the Senate will be compelled to be here, 
and such has been the labor for the last two 
or three days that everybody is weary. If 
the Senator persists in this motion, and if he 
can take up his bill, the wisest thing that we 
can do isto adjourn at once until to-morrow 
and losethe time without losing our labor. 
The time we shall lose any way. 

I am free to say, for one, that this two per 
cent. bill shall never pass the Senate if I can 
defeat it by any proper opposition. I believe 
it (without going into its merits at all) to be 
a bill which demands of me all the opposition 
I can make. I have never occupied one 
moment of the time of the Senate in debating 
it, and therefore Iam notone of those to whom 
my friend refers when he says that gentlemen 
after they |wave been heard think nobody else 
ought to be heard, nor am I| one of those who, 
having got everything he wants, is indisposed 
to assist anybody else, I havea long caleatel 
list of cases here which [ should be very glad to 
have considered, and, as I aminformed, there 
is no objection to one of them. They are all 
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what we know as unobjected cases. There- 
fore | am not in that category. But I cannot | 
sit here with the view that I have of the two | 
per cent. bill, and believing what I do in regard | 
to the fact demonstrable in reference to it, and | 
allow a vote to be taken immediately because | 
some other Senator and his constituents are | 
interested in that bill. My constituents, speak- 
ing of many of the taxes collected, pay more 
than one third of those taxes, and while they 
honor me with a seat here they expect me to 
vote in regard to their interests when their in- | 
terest and rights cvincide, and they expect me | 
to do what lies withia the very narrow limits 
of my ability to make their interests apparent 
when their interests coincide with right. 

Now, for any Senator to feel offended, or | 
for any Senator to feel that I encroach upon 
his rights, or that I do not respond to all the 
behests of friendship because [ say this and 
so act upon a bill in which his constituents 
are interested, is to obliterate entirely the 
true basis on which we stand, and to adopt 
that confusion of ideas which would commit 
votes in this body to the domain of personal 
friendship. My friend from Illinois ought to 
know, and I undertake to say he does know, 
because we have served together long, not 
only in this House but in another, that upon 
any question falling fairly within the domain 
of what may be done for friendship’s sake, as 
I have no doubt he would oblige me, so I 
would leap at the opportunity to oblige him; 
but when you come to a measure like that 
denominated the two per cent. act, which in- | 
volves a million dollars in round numbers 

Mr. EDMUNDS. Much more. 

Mr. CONKLING. I know somewhat more, 
as wy friend reminds me—no man in a Rep- 
resentative place, with an oath resting upon 
him, can respond either to God or man if he 
votes because he is friendly to somebody. 
Therefore I say, if this bill is taken up I shall 
be compelled to do that which I have not done 
or attempted to do, and that is, to state as far 
as | am able the reasons which I think should 
deter and prevent every member of the Senate 
from casting that additional load upon the 
burdens of the people. If it is taken up, it is 
very well known that other Senators with much 
more effect, and no doubt at much greater 
length than I should ask to be heard, will 
assign their reasons upon the bill, and then 
when we have worn out so much of the night 
as we feel disposed thus to consume we shall 
adjourn, and in the meantime all measures 
which abide the event of this will wait without 
day, and apparently to the expiration of the 
session. 

Therefore I venture to appeal to my friend 
to join me in giving everybody who has unob- 
jected cases a fair opportunity to consider 
them, and when we have gone through with the 
Calendar, if there shall be any remnant of 
time to devote to these matters of contest, 
whether it be the two percent. bill, the Louis- 
iana bill, or any other bill which is the subject 
of sharp collision here, I have no objection 
to staying as long as any Senator can stay, 
and devoting the time to an attempt to solve 
these debated questions ; but surely it is not 
economy, it is not judicious at this time to 
take up contested matters, and thus lose the 
opportunity to do justice to a great many peo- 
ple, knowing, as | think every one must know, 
that we cannot advance the interests of any 
of those contested cases by taking it up now. 

Mr. LOGAN. I am very much surprised at 
the tenor of the remarks of my friend from 
New York. It is not a question of friendship 
whether a bill shall pass or not. I certainly 
never have solicited any man to vote for any 
bill that | had charge of, or in which I felt in- 
terested, on account of personal friendship; 
nor do | ask, on account of personal friend- 
ship, any favor in this Senate over and above 
that to which each and every Senator is enti- 
tled. I have not been in the babit of doing so 
heretofore, nor shall | form that habit now, 
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I did believe, however, that it was but fair | 
to the three States which present this bill that 
they should have a vote upon it. So far as 
the characterization of the bill is concerned, | 
there is no argument in that. Every man in | 
this Chamber has enough ability to guide and | 

overn himself in reference to his own vote. 
This is a question that has been before Con- | 
gress for several years. ‘This bill has passed 
the House and comes to the Senate, and fair- 
ness demands that it should at least be treated 
as other measures are treated, and that is all | 
we have asked. The bill was defeated by two 
votes. A motion was made by one of the | 
Senators who voted against the bill to recon- | 
sider that vote. That question I have asked | 


the Senate to decide, and that is all. I have 
not discussed the merits of the bill. I have | 


asked no one to vote forit. I ask merely that 
a vote shall be taken as to whether the bill | 
shall be reconsidered or not. Is there any- | 
thing improper in that? Is there anything | 
unfair in that? Is there anything in that that 
the Senator from New York and every other 
Senator here would not ask in reference to a 
measure that is before the Senate? 

Mr. CONKLING. Will the Senator allow 
me to answer? 

Mr. LOGAN. If there is anything to an- 
swer, I have no objection. 

Mr. CONKLING. There is this to answer, 
if the Senator will indulge me: this is not 
merely the end of the session, but the end of | 
the Congress, and therefore whatever is left 
undone now falls, so that if my honorable 
friend merely wants a reconsideration to rein- 
state the bill, that would be of no service. 

Mr. LOGAN. I understand that. 

Mr. CONKLING. Of course, therefore, 
he wants it reconsidered with a view to ulti- 
mate action, and because he does want that, | 
say it is a waste of time; that is all. 

Mr. LOGAN. It is entirely unnecessary 
for the Senator to notify the Senate of that fact. 

Mr. CONKLING. My friend was arguing 
that he merely wanted it reconsidered, without 
anything more being done. 

Mr. LOGAN. No, sir, not at all. That 
is the first vote to be taken, and of course I 
could ask no more than a vote on the recon- 
sideration. If it should be reconsidered the 
question would then arise whether the Senate 
would act upon it. That would be another 
question entirely, a new question. 

Now let me suy a word on this subject of 
time. Objection is made because I asked the 
Senate to take up this motion at this late hour 
and vote upon it without discussion. The 
uestion has been so thorougbly discussed in the 
enate pro and con by divers Senators, by the 
members of the Judiciary Committee, and by 
other members of the Senate, that I supposed 
the discussion had ended, and that each and 
every Senator would be willing to cast his vote 
without further discussion. But I am now told 
by my friend from New York that if this ques- 
tion comes before the Senate he will use every 
means in his power, direct and indirect, to 
prevent the passage of the bill. Now I ask 
my friend, after the argument has been ex- 
hausted against a bill or for a bill, how much 
further are we required to go in our opposi- 
tion? 

Mr. CONKLING. No further. 

Mr. LOGAN. I thought so. We are re- 
quired to go no further; and yet we are told 
that this bill shall never pass if it is in the 
power of the Senator to prevent it. Why is 
that? Why is there this feeling of bitterness 
against this proposition that will carry Sena- 
tors to this extent? Are we not all equals on 
this floor? Suppose the majority of the Sen- 
ate to-day should be in favor of the bill, then 
does it become the duty of the Senator to ex- 
haust all means direet and indirect to defeat 
the will of the majority of the Senate? 

Mr. CONKLING. I should like to under- 
stand that question, if my friend will allow me. 
Does he mean to say that if the majority of the | 





. 





Senate is in favor of the bill I have not the 


‘right for that reason to express my views 


upon it! 

Mr. LOGAN. No, sir; not at all. 

Mr. CONKLING. I have not said one 
word about this bill; and the argument of my 
friend, if I understand him, is that in this 
case, for example, I should make my con- 


|| duct, my debating the bill or not, hinge upon 


the question whether or not a majority is for 
it. I supposed the object of debate was chiefly 
on the part of the minority in the hope of 
convincing enough to put themselves in the 
majority; but my honorable friend seems to 
think that whenever it is ascertained that a 
majority of the Senate is for a thing, that is 
enough; you should never go any further. 1 
do not agree with that doctrine. 

Mr. LOGAN. Itis very strange that a man 
of the conceded ability of my friend from New 
York is not able to understand my meaning 
when I say that if a majority of the Senate is 
in favor of a bill it does not become a Senator 
to use all means, direct and indirect, to de- 
feat it. 

Mr. CONKLING. I did not say anything 
about ‘‘ indirect means.’’ 

Mr. LOGAN. ‘All the means in your 
power’’ was the language ; and that means by 
argument, by parliamentary tactics, and the 
other expedients that we may avail ourselves 
of in a legislative body for the purpose of de- 
feating a proposition, does it not? 

Mr. CONKLING. I think it does. 

Mr. LOGAN. Thatis whatI mean. I say 
then, as I said before, if there is no majority 
for this bill, that ends it. If there is a major- 
ity for it, they ought to have a right to say 
whether this bill shall be taken up. That 
seems to me to be but fair, and I cannot see 
how it is that objection shall be made to a 
proposition of that kind, merely to take a vote 
and see whether or not a majority is in favor 
of taking it up. I never have interposed 
objections to a vote being taken upon any 
measure. 

But, sir, on this question I stand in a differ- 
ent position from the Senator from New York. 
I stand here not only as one of the represent-** 
atives of the people of the State of Illinois 

ressing this claim, but I stand here instructed 
by the Legislature of my State to do so; and 
the Senators from Ohio and Indiana are like- 
wise instructed by the Legislatures of their 
States to obtain the passage of this bill if it is 
possible—by fair means of course, and not by 
unfair means. That is all we desire ; that is 
all we ask. Ifa Senator is not to be permitted 
to ask that a vote be taken on a proposition 
in which his constituents are deeply interested 
without criticism, then I must say that legis- 
lation here has got to be in such a shape that 
it belongs in the hands of a few men to decide 
what shall and what shall not be legislated 
upon in this body. 

Now, if Senators are willing take a vote on 
the question of reconsideration without discus- 
sion, I shall be very glad to do so; and I say 
to the Senator now that if it is reconsidered 
he may discuss the question on the merits of 
the biil as far as and as much as he has a mind 
todo. I have no desire to discuss it; I simply 
wish to have a vote upon it. I have said all 
that I care to say on the subject heretofore. 

Mr. HOWE obtained the floor. 

The VICE PRESIDENT. If the Senator 
will suspend for a moment, the Chair omitted 
to have the title of the first bill on the Calen- 
dar read, which it was his duty to have read, 
that bill being before the Senate, and that bill 
must be postponed before anything can be 


taken up. 
The Curer Cierx. A bill (S. No. 1576) for 
others. 


the relief of J. B. Cornell a 

Mr. DAVIS. If the Senator from Wiscon- 
sin will allow me, I wish to make a motion 
that when we adjourn we adjourn to meet at 
nine o'clock in the morning. 


Mr, CONKLING, Do not make that mo- 
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tion now. Let us see how late we sit here to- 
night. We can probably determine it better 
an hour from now than at present. 

Mr. DAVIS. My object was to fix the hour 
of meeting now, and tien we could adjourn 
whenever we thought proper. 

The VICE PRESIDENT. The Senator can 
make the motion at a later hour if he chooses 
to reserve it now. 

Mr. LOGAN. As the Senator from West 
Virginia has got his bill through, I suppose 
he is willing to adjourn at once. I stood by 
him last night and aided him in getting the 
bill up; but having succeeded in passing that, 
I suppose now he would be glad to retire. 

Mr. DAVIS. As the bill has been charac- 
terized as ‘‘ my bill,’’ I desire to say that there 
was not a single claim in it in which I or any 
of my constituents had any interest. It was a 
bill for the payment of the awards of the 
southern claims commission. 

Mr. LOGAN. When I said “your bill,’’ I 
did not suppose the Senator was legislating on 
hisownclaims. I meant the bill he had charge 
of. I do not presume that any Senator has a 
bill of his own here. 

Mr. DAVIS. It will be noticed that I said 
nothing about adjourning now; I simply pro- 
posed that when we adjourn we adjourn to 
meet atnine o’clock. However, I withdraw the 
motion for the present. 

Mr. HOWE. Is the question before the 
Senate on the bill the title of which has just 
been announced? 

The VICE PRESIDENT. That is the first 
bill on the Calendar and the Senator from 
Illinois moves to postpone that bill and the 
remainder of the Calendar for the purpose of 
considering the motion to reconsider the vote 
on the two per cent. bill. 

Mr. HOWE. I supposed that was the mo- 
tion, and I think the Senator on reflection will 
conclude that he can safely withdraw that mo- 
tion. There are some two hundred cases on 
that portion of the Calendar which has not yet 
been read, and it is very evident that a great 
many of those bills must fail for want of time 
to consider them. A very large number of 
them we know very well can pass in just the 
time that is necessary to read them. 

Iam not going to say one word about the 
merits of the bill in which the Senator from 
Illinois feels so much interest and which he 
moves, but | think he will agree that the 
States whose interests are involved in that 
bill, if anybody must be postponed to the next 
sesion, can as well iad and better afford to 
be postponed than a great many of the indi- 
viduals whose claims are on this Calendar, 
Besides, I think he has found that the bill for 
which he moves cannot pass the Senate with- 
out the expenditure of some considerable 
time if it can pass at all; and I think he will 
agree that those States will not suffer mate- 
rially if that bill is postponed until the next 
session, whereas there are a great uumber of 
private claimants who, if they are postponed 
a single session, must suffer acutely by reason 
of it. It seems to me, to say nothing about 
humanity, that common justice would require 
that we shouid devote so much time as we can 
spare from inevitable business to the consid- 
eration of the unobjected cases on the Calen- 
dar. I hope the Senator from Illinois will not 
press his motion. 

Mr. LOGAN. I will say to the Senator 
from Wisconsin that I have sat in this Cham- 
ber nearly every hour that any other Senator 
has. I have been engaged on committees for 
four weeks at a time without an opportunity 
of calling up any measure relating to my con- 
stituents. have stayed here when others 
have goneaway. I haveaided othersin taking 
up bills in which they were interested. Now 
when I ask merely that a motion of reconsider- 
ation be taken up and acted upon I think it 
comes with an ill grace from those gentlemen 
to get up and notify me of the length of the 
Calendar. I understand that as well as they 
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appeal to other Senators to withdraw their 

objections it can be done with a saving of 

time by doing it at their seats privately. The 
Senator from Vermont objects to this bill on 
the ground tha: it is one of a class of cases 

| that he does not wish passed under the rule 
of unobjected cases. The Senator from Ver 
mont, the Chair understands, insists upon bis 
objection. 

Mr. EDMUNDS. Certainly I do. 

ALEXANDER SWIFT AND COMPANY. 


The next bill on the Calendar was the bill 
— 1582) for the relief of Alexander Swift 
; Co. 

Mr. HOWE. I shall object to that bill 
simply on the ground that it is a Senate bill. 
It is ng use to act on Senate bills at the present 
time, it seems to me. 

The VICE PRESIDENT. The next two 
bills on the Calendar are for the relief of 
Alexander Swift & Co., reported from the Com- 
mittee on Naval Affairs. The Chair under- 
stands the Senator from Wisconsin to object 
to them. 

Mr. HOWE. Yes, sir, and the two bills 


do. I have got perhaps as many bills on the | 
Calendar in which my constituents are inter- | 
ested as anybody else; but I merely ask that | 
this vote may be taken. I notice, too, that 
this request to me to retire, made in so grace- || 
ful a manner, comes from each and every man 
who is opposed to the bill, and from no friend 
of the bill. I only ask that the friends of the 
bill may be allowed to take into consideration 
what they shall do. 

Mr. HOWK. I hope my friend from Illi- 
nois will pardon any want of grace he may 
have noticed in me when I called his attention 
to the length of the Calendar. 

Mr. LOGAN. I admitted the grace. 

Mr. HOWE. I am so unfortunately con- 
structed that I cannot do things gracefully, as | 
I would like todo. If I should have the priv- 
ilege of remaining here a few years longer and 
taking lessons from the example set me by my 
distinguished friend I should hope in time 
to acquire some of the graces that adorn the 
place. 

I still think that it was perfectly legitimate, 
if it was ever so ungraceful, to remind the 
Senator that this Calendar is larger than we || pjj4owing them. They are all Senate bills 
can compass in the few hours remaining of this The VICK PRESIDENT. Ticks soe om, 
session; and I beg the privilege of adding to || a+6 pills of the class of cases alluded to by the 
that, in my own ungracetul way, that he is || co nator from Vermont 
already notified that there are Senators on | Me NYE Yu too on theeeal Wns deses 
this floor—I do not advertise myself as one || the Committee on Naval Affairs adopted the 
of them—who feel that it is not consistent |! Fouse bills 
with their sense of duty to allow this bill to || The VICE PRESIDENT. These are Sen- 
pass without further consideration, whereas aha bills A T a ’ 
he knows, as we all know, that there are a ' 7 
great number of cases on this Calendar which 
can pass without debate, and simply by the 
consumption of so much time as is necessary 
to read the bills. 

The VICE PRESIDENT. 


Mr. HOWE. When we come to the House 
bills I will not object. 
The VICE PRESIDENT. 
will report the first House bill. 
ABSALOM KIRBY. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2874) to restore Absalom Kirby as second 
| assistant engineer in the Navy. 

Mr. EDMUNDS. I wish the Senator re- 
porting this bill would explain whether it is to 
put this man over the head of somebody else. 

Mr. CRAGIN. This engineer was retired 
| by mistake, and on the recommendation of the 
Navy Department he is to be restoréd. 

Mr. EDMUNDS. Does not somebody now 
occupy the place? 

Mr. CRAGIN. No, he goes to the foot, I 
think, of the second assistant engineers, which 
is the lowest grade. 


Mr. EDMUNDS. Let the bill be read again 


The Secretary 


| 
The question is 
on the motion of the Senator from Illinois 
[Mr. LoGan] to postpone the further consid- || 
eration of the Calendar, under the Anthony 
rule, for the purpose of taking up the motion 
to reconsider the vote upon the two-per cent. 
bill. 

Mr. TRUMBULL. I think we had better 
have the yeas and nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 31; as follows: 

Y EAS—Messrs. Alcorn, Blair, Cragin, Flanagan, 
Hamlin, Harlan, Hill, Kelly, Logan, Morton, Nor- 
wood, Nye, Pool, Pratt, Ransom, Rice, Thurman, 
Tipton, and Trumbull—19., 

NAYS—Messrs. Bayard, Boreman, Brownlow, 
Buckingham, Cameron, Casserly, Chandler, Clayton, 
Conkling, Davis, Edmunds, Fenton, Frelinghuysen, 
Gilbert, Goldthwaite, Hamilton of Maryland, Hamil- 








ton of Texas, Hitchcock, Howe, Lewis, Machen, || that we may see how that is 

Morrill of Vermont, Osborn, Robertson, Saulsbury, || ay. Guero ht j 

Schur, Boot, Uoriaee Weedon, Vickers, aad | lhe Chief Clerk read the bill, as follows: 
right—3l. 


Be it enacted, &c., That the President of the Uni- 
ted States be, and he is hereby, authorized to re- 
store Absalom Kirby to his original position on the 
active list as a second assistant engineer in the Navy 
of the United States. 


Mr. EDMUNDS. Does that mean that he 
shall be appointed without the consent of the 
Senate? Is he still in the service? 

1 Oe ee Mr. CRAGIN. He is still on the retired 
The VICE PRESIDENT. The Senate de- || list, but he has been on active duty ever since, 


cide to proceed with the consideration of the } because they discovered the mistake in his 
Calendar under the Anthony rule. retirement, and he is a very good officer. 


ABSEN T—Messrs. Ames, Anthony, Caldwell, Car- 

enter, Cole, Cooper, Corbett, Ferry of Connecticut, || 
Ferry of Michigan, Johnston, Morrill of Maine, Pat- 
terson, Pomeroy, Ramsey, Sawyer, Sherman, Spen- 
cer, Stevenson, Stewart, Sumner, West, Wilson, and 
Windom—23. 


So the motion was not agreed to. 





The first bill on the Calendar was the bill Mr. EDMUNDS. My point was in the 
(S. No. 1576) for the relief of J. B. Cornell || analogy of the case, ougit it not to be done 
and others. | by nomination in the ordinary way? 

The Chief Clerk read the bill. Mr. CRAGIN. It ought to be, but this is 

Mr. EDMUNDS. That is one of that large || a House bill, and I appeal to the Senator to 
class of military claims that have been ham- |} let it go through. I assure him it is all right. 
mered over and over again and it ought to go Mr. EDMUNDS. It may be, but it ought 
with the others. to be done like all others by nomination, by 

The VICE PRESIDENT. and with the advice and consent of the Sen- 
passed over. ' ate. I move that amendment. 

Mr. NYE rose. Mr. CRAGIN. He is now in the service. 

The VICE PRESIDENT. The Chair de- Mr. EDMUNDS. I know that; but we 
sires to state as the Senate are now to proceed || cannot omit that provision. 
to the consideration of bills under the An- The VICE PRESIDENT. _ If there be no 
thony rule, that when a Senator objects, if it || objection that amendment will be regarded as 
is the pleasure of the Senate the Chair will || agreed to. 
regard the bill objected to as not being before The bill was reported to the Senate us 
the Senate, and the next bill on the Calendar || amended ; and the amendment was concurred 
as before the Senate. If a Senator desires to || in. It was ordered that the amendment be 








The bill will be 
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engrossed andthe bill read a third time. The 
bill wae read the third time, and passed, 


ORDER OF BUSINESS. 


Mr. HOWE. The next bill is a Senate bill. 

Mr. ANTHONY. _I repeat the suggestion 
of the Senator from Wisconsin, that we omit 
the Senate bills in calling the Calendar. It ig 
quite useless, I suppose, to passthem now. I 
suggest that we take up only House bills. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks unanimous consent 
that in considering the Calendar at the present 
time under the Anthony rule, the House bills 
be first considered. 

Mr. BUCKINGHAM. I hope that will not 
‘edone. There is asingle bill which I should 
uke to have considered. 

The VICE PRESIDENT. 
from Connecticut objects. 

Mr. CONKLING, Let him reserve his bill. 

The VICK PRESIDENT, ‘The Secretary 
will report the next bill on the Calendar. 

Mr. ANTHONY. My only object was to 
expedite business. 

UTAH RATLROAD AND MINING COMPANY. 

The next bill on the Calendar was the bill 
(S. No. 1680) to incorporate the Utah Rail- 
road and Mining Company. 

Mr. HOWE. I object to that bill, 

The VICE PRESIDENT. It will be passed 


over. 


The Senator 


REMOVAL OF DISABILITIES. 


The next bill on the Calendar was the bill 
(H. R. No. 8249) for the removal of the polit- 
ical disabilities of J. Ernest Meire, of the State 
of Maryland; which was cansidered as in 
Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, two thirds voting 
in the affirmative. 


The next bill on the Calendar was the bill 
(H. R. No. 3611) to remove the legal disabil- 
ities of Shelton F’, Leake, of Albemarle county, 
Virginia ; which was considered as in Commit- 
tee of the Whole. 

Mr. EDMUNDS. I move to amend the 
bill by striking out the words ‘‘ legal and’”’ 
before the words “‘ politica] disabilities.’’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill reada third time. The 
bill was read the third time, and passed, two 
thirds voting in the affirmative. 

The title of the bill was amended so as to 
read: ‘‘Am act to remove the political dis 
abilities of Shelton F, Leake, of Albemarle 
county, Virginia.”’ 

ARMY OFFICER IN SOUTH CAROLINA. 


Mr, BAYARD. I ask the consent of the 
Senate for the passage of a resolution intro- 
duced by me a day of two ago respecting the 
payment of money to an officer of the United 
States Army for services rendered by him in 
the line of his official duty. The resolution is 
before the Senate; it was introdaced in the 
morning hour, 

The VICK PRESIDENT. Pending the 
next bill on the Calendar, the Senator from 
Delaware asks to call up a resolution of in- 


wiry. 
> Mr. ANTHONY. We shall just waste time 
in diaputing over the order of business. We 
had better go through with the Calendar. 

Mr. BAYARD, This is a resolution that I 
introduced in she, morning hour, and the Sen- 
ator from Illineig [Mr Trumpvi.] objected, 
not knowing that it was morning business. | 
think if the Senator from Rhode Island hears 
i, read, he will join with me in urging its 
adoption. 

Mr, ANTHONY. Iwill not make objec- 
tion, but it is the death of the Calendar if you 
take up things out of their order now. 


j 
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Mr. BAYARD. I do not think anybody 
will object to the resolution when it is read. 

The Chief Clerk read the resolution, as fol- 
lows; 

Resolved, That the President be, and hereby is, 
requested to inform the Senate whether any com- 
missioned officer of the United States Army, while 
on duty in the State of South Carolina, has received 
or eenareee to procure payment of a money or 
other valuable consideration from the Legislature 
of said State, or endeavored to procure legislation to 
that effect, as a compensation or reward to him for 
services performed in the line of his duty as an offi- 
cer of the Army, or otherwise, and whether any such 
officer, while so stationed and on duty, has been 
admitted to practice at the bar of said State, and 
has actually practiced thereat for his personal 
emolument while receiving pay as an officer of the 
Army; and whether such officer is now on duty in 
said State, and if detached from his regiment for 
any and what service or purpose. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CONKLING. I suggest tothe Senator 
from Delaware that the resolution ought at 
least to conform to the usual form; and there- 
fore I move to insert the words, ‘if in his 
judgment not incompatible with the public 
interests.”’ 

Mr. BAYARD. Certainly. 

Mr. THURMAN. I should like to know 
what public interest this information can pos- 
sibly be incompatible with? 

Mr. CONKLING. I do not suppose it 
would be incompatible with any public inter- 
est; but we have adopted that form in all 
cases because we cannot judge whether it 
might or might not. 

Mr. BAYARD. Certainly; I agree with 
the Senator. 

The VICK PRESIDENT. The Senator 
from Delaware modifies his resolution in ac- 
cordance with the suggestion of the Senator 
from New York. 

Mr. ANTHONY. Is this resolution still 
open to objection? I shall object if it leads 
to any debate. I have no objection to passing 
the resolution, but if it is debated I shall 
object to it. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution as modified. 

The resolution was adopted. 


REPORTS OF COMMITTEES. 


Mr, HARLAN, from the Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 1428) for the relief of persons for 
damages sustained by reason of Indian depre- 
dations, reported it with amendments. 


BILLS OBJECTED TO. 


The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar, 

The next bill on the Calendar was the bill 
(S. No. 1527) to amend an act entitled ‘An 
act to provide for the redemption and sale of 
lands held by the United States under the sev- 
eral acts levying direct taxes, and for other 
purposes.”’ 

Mr. HAMLIN. That isa Senate bill, and I 
object to it. 

The VICE PRESIDENT, The bill will 
be passed over, The Secretary willreportthe 
next bill. 

Mr. EDMUNDS. I object to the next bill, 
which is one of the naval bills, and to the fol- 
lowing one which is the rebel pension bill. 

The VICE PRESIDENT, Those two bills 
will be passed over, 

Mr. ROBERTSON. I hope the Senator 
from Vermont will not object to House bill 
No. 3503. 

The VICBH PRESIDENT. It has been 
objected to, and the Secretary will report the 
next bill. Where bills are objected to it is the 
pleasure of the Senate, as the Chair asked at 
the opening of this pes p that that re- 
moves the bill from the consideration of the 
Senate. 

The next bill on the Calendar was the bill 
(S. No, 1582) for the relief of Jesse B. Pey- 
ion, heir of Elizabeth Montgomery, daughter 


of Hugh Montgomery, 
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Mr. ROBERTSON. I object to that. 

The VICE PRESIDENT. The bill will be 
passed over, 

The next bill on the Calendar was the bill 
(S. No, 1575) to establish a board of local 
inspectors of steam vessels for the customs 
district of Michigan, in the State of Michigan. 

Mr. HOWE, That is a Senate bill, and I 


object. 

Mr. FERRY, of Michigan. Before the ob- 
jection—— 

The VICE PRESIDENT. The bill is ob- 
jected to, and it is not now bofore the Senate. 

Mr. FERRY, of Michigan. I ask the Sen- 
ator from Wisconsin to withdraw his objection 
for one moment. I wish to state that there is 
no—— 

The VICE PRESIDENT. The Chair must 
state to the Senator from Michigan that the 
bill is not before the Senate unless the Sen- 
ator from Wisconsin withdraws his objection, 

Mr. FERRY, of Michigan. I ask unanimous 
consent that the bill be taken up. I think 
there will be no objection whatever to it. It 
is a local matter entirely. It has the com- 
mendation of the Secretary of the Treasury. 
It is for the establishment of a local board in 
the district of Michigan, covering a coast of 
three hundred miles, and I desire that the let- 
ter of the Secretary of the Treasury be read 
commending it. 

Mr. EDMUNDS. The Senator from Wis- 
consin is not objecting on the score of merits, 
but because it is a Senate bill. 

Mr. FERRY, of Michigan. My opinion is 
that it will not only pass the Senate, but pass 
the House. 

Mr. NYE. 
the objection. 

The VICE PRESIDENT. The Senator 
from Michigan asks unanimous consent to go 
back and have the bill taken up, and the let- 
ter of the Secretary of the Treasury read. 

Mr. FERRY, of Michigan. 1 ask that the 
letter be read. 

Mr. NYE. I object. 

Mr. FERRY, of Michigan. It is the only 
case where [ have asked anything of the kind, 
and if a single objection to any case has this 
effect, I propose to object to every other bill. 

The VICK PRESIDENT. The Senator has 
that right. 

The next bill on the Calendar was the bill 
(H. R. No. 2571) to amend an act granting 
pensions to the survivors of the war of 1812 
who served sixty days, and to their widows, 
approved February 14, 1871; which was re- 
ported adversely from the Committee on Pen- 
sions. 

The VICK PRESIDENT. This bill will 
be indefinitely postponed if there be no ob- 
jection. 

Mr. HILL. I desire to say a word on that 
bill and ask the sense of the Senate upon it. 

Mr. EDMUNDS. Then I object to its con- 
sideration. 

The VICE PRESIDENT. That removes 
it from the consideration of the Senate: The 
Secretary will report the next bill. 

The next bill on the Calendar was the bill 
8. No. 1481) concerning and authorizing the 

ashington, Cincinnati, and St. Louis RKail- 
road Company to extend and construct their 
railroad into the District of Columbia, and 
through the States of West Virginia, Ohio, 
Indiana, and Illinois, to the city of St. Louis, 
in the State of Missouri. 

Mr. ANTHONY. That is a Senate bill. 
Let it go over. 

The VICE PRESIDENT. The bill will be 
passed over. 

Mr. HOWK. The next bill (S. No. 1569) 
to introduce the international code of siguals 
into the merchant service of the United States 
is objected to, being a Senate bill. 


NATIONAL BANK OF SPRINGFIELD. 


The next bill on the Calendar was the bill 
(H, R. No, 3310) to authorize the National 


If it is a Senate bill, I renew 
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Bank of Springfield, Missouri, to change its 
name; which was considered as in Committee 
of the Whole. It provides that the name of 
the National Bank of Springfield, Missouri, 
shall be changed to the First National Bank 
of Springfield, Missouri, whenever the board 
of directors of the bank shall accept the new 
name by resolutions of the board, and cause a 
copy of such resolutions, duly authenticated, 
to be filed with the Comptroller of the Cur- 
rency, but the acceptance is to be made within 
six months after the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HELEN M. STANSBURY. 


The next bill on the Catendar was the bill 
(H. R. No. 3888) increasing the pension of 
Helen M. Stansbury; which was reported 
adversely from the Committee on Pensions. 

The bill was postponed indefinitely. 

The VICE PRESIDENT. _Is there objec- 
tion to the Secretary passing over the adverse 
reports? They can all be passed over, as it 
makes very little difference at this period of 
the session whether the bills are postponed 
indefinitely or not. The adverse reports are 
passed over. 


J. SNOWDEN AND SON, 


The next bill on the Calendar was the bill 
(H. R. No. 8871) referring the claim of J. 
Snowden & Son to the Court of Claims. 

Mr. FERRY, of Michigan. I object. 

The VICE PRESIDENT. The bill will be 
passed over. 


ERASTUS 8. JOSLYN. 


The next bill on the Calendar was the bill 
(H. R. No. 1499) for the relief of Erastus 8. 
Joslyn, of Washington Territory, which was 
considered as in Committee of the Whole. It 
proposes to pay $2,000, hereafter to be appro- 
priated, to Erastus S. Joslyn, for the use and 
oceupaney of his farm in Washington Terri- 
tory as an Indian reservation from the year 
1856 to the year 1859, and for damage and 
waste upon the land while so occupied ; which 
sum shall be accepted by Joslyn in full satis- 
faction and discharge of the United States on 
account of the use and occupation of and dam- 
ages to his farm. 

Mr. EDMUNDS. I should like to hear the 
report read. 

The Secretary read the report submitted by 
Mr. Bucxinesam the 13th of February, as 
follows : 


The Committee on Indian Affairs, to whom was 
referred the bill (H. R. 1499) for the relief of Erastus 
8. Joslyn, of Washington Territory, submit the fol- 
lowing report: S 

From the evidence presented to the committee, it 
appears that, in pursuance of an act of Congress 
approved September 27, 1850, entitled ‘An act to 
create the office of surveyor general of public lands 
in Oregon, and to provide for the survey and make 
donations to settlers of public lands,” one Erastus 
S. Joslyn took up a tract of land, containing three 
hundred and twenty acres, near the mouth of the 
White Salmon river, and occupied the same from 
the spring of 1853 to the spring of 1856, when it was 
taken possession of by the Government, by order of 
Governor I. J. Stevens, superintendent of Indian 
affairs in Washington Territory; that the place was 
occupied as an Indian reservation until 1859; that 
daring those three years Mr. Joslyn was not per- 
mitted to occupy the place, and derived no benefit 
from it. Several affidavits show that the place was 
thus occupied, and by the.report of the Commis- 
sioner of Indian Affairs for the years 1857, 1858, and 
1859, it appears that the land, or a part of that 
claimed by Joslyn, was occupied for Indian pur- 
poses. 

There are also affidavits which support the state- 
ment of Joslyn in relation to the damage to fences 
and the fruit orchard, as well as the value of the 
rent, none of which estimate the damage at less than 
$1,000 nor the rent as being worth less than $3,000 

Your committee, therefore, recommend the pass- 
age of the bill without amendments. 


Mr. EDMUNDS. I should like to inquire 
of the Senator who reported this bill, why the 
provision is in it that the money is to be appro- 
priated hereafter? If this man has a just 
claim, why do we not provide the money to 
pay him? : 

Mr. BUCKINGHAM, My attention was 
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just called to that. There is a bill which 
came from the House, and we reported it 
without amendment. I think it ought to be 
amended. 

Mr. HAMLIN, That bill was undoubtedly 
passed through the House in that form toavoid 
sending it through the Committee of the Whole 
House on the state of the Union, 


committee, and that is the end of it. If the 
case be a meritorious one, let the bill pass, 
and then let the appropriation be made at the 
proper period of time. If there is no merit in 
it, let the bill go by. 

Mr. BUCKINGHAM. The Senator can 
judge whether there is merit in it by the report 
and by the action of the House. My own 
judgment is that it would be better to amend 
it. I propose to amend it so that the appro- 
priation be made in the bill. 

The amendment was agreed to. 

Mr. HAMILTON, of Texas. I think that 
bill had better go over. 

The PRESIDING OFFICER, (Mr. Ay- 
THONY in the chair.) The bill will go over. 
‘The next bill will be read. 


CUSTOMS OFFICERS AT SAN FRANCISCO, 


Mr. HOWE. The next is a Senate bill, 
and it is objected to. 

Mr, LOGAN. What is it? 

The Cuter Cierk. A bill (8. No. 1809) to 
amend the acts relating to officers employed 
in the examination of imported merchandise 
in the district of San Francisco, State of Cali- 
fornia, 


MONTANA INDIAN WAR CLAIMS. 


The next business on the Calendar was the 
joint resolution (H. J. R. No. 23) to enable 
the Secretary of War to pay the expenses 
incurred in suppressing the Indian hostilities 
in the Territory of Montana in the year 1867, 

Mr. EDMUNDS. Ido not want to object 
to that bill at this moment, but I should like 
to hear it explained and understand how much 
it involves. 

Mr. LOGAN. There is a report with the 
bill. I will say to the Senator from Vermont 
and to the Senate generally that a commission 
was appointed to investigate these claims, and 
a report was made by General Hardie, In- 
spector General of the War Department. He 
was sent there for that purpose. His report 
was made to the War Department and pre- 
sented to the Congress of the United States by 
the Secretary of War, recommending that aa 
appropriation be made. It went to the House, 
was examined by the committee there, and a 
very elaborate report made, giving all the 
claims, each one in detail, and the value of the 
property and the reduction made by General 
fardie. That report was sent here with the 
papers, referred to the Military Committee, 
examined by the committee, recommended on 
unanimously, and a bill reported. It was 
then referred to the Committee on Appropri- 
ations for the purpose of being acted on by 
the Senate. So far as the claims are con- 
cerned, I have no doubt they have been thor- 
oughly examined, and [ have no doubt about 
the propriety of paying them. If the Senator 


| wants to know the amount I cannot state the 


amount, but it ranges between three and four 
hundred thousand dollars. I presume that 
would be the amount. 

Mr. EDMUNDS. 
report read, 


Mr. LOGAN. There is no question in the 
world about the justice of these claims. They 
have been examined and reéxamined and rec- 
ommended by the Seeretary of War and b 
every one who has ever examined them. i 
examined the question carefully; if the Sen- 
ator will take my judgment in reference to 
it, as carefully as ] ever examined anything in 
my life. The Senator from Maine [Mr. Mor- 
RILL] examined it, and made the report in the 
case. 


I should like to have the 


If it goes 
back to the House it will have to go to that 
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Mr. EDMUNDS. I should like to hear the 


report read. 

fhe PRESIDING OFFICER. The report 
is not at the desk; it has been sent for. 

Mr. LOGAN, The inspector general cut 
down the original claims about forty per cent. 

Mr, BOREMAN. We had this subject be- 
fore the Committee on Territories some two 
or three years ago, and the best we could do 
we could not make out that there was $100,000 
due by the Government, or more than some 
seventy thousand and odd dollars. It is a 
singular sort of claim. A sort of organization 
under Governor Meagher was formed of the 
militia of the Territory in pursuance of some 
military order made without law, as we thought. 
At all events, the examination the Committee 
on Territories gave it at one time: satisfied me 
that there ought not to be paid exceeding some 
seventy odd thousand dollars. I understand 
this bill is for three or four or five hundred 
thousand dollars. 

Mr. LOGAN, That was the amount of the 
claim. The amount to be paid under this bill 
is to be fixed by the Secretary of War, accord- 
ing to the proof shown under the inspection of 
General Hardie. I do not know what that 
will amount to. 

Mr, EDMUNDS. You allow a year to pre- 
sent other claims not yet on file. 

Mr, BOREMAN. The amount now, I un 
derstand, is three or four hundred thousand 
dollars, Then they did not amount to $100,000 
according to the proofs before the Committee 
on Territories, 

Mr. LOGAN, I beg to correct my friend 
from West Virginia, because I do not know 
what committee he bas referred to when he 
says he has examined it—— 

Mr, BOREMAN, The Committee on Ter- 
ritories spent a great deal of time on it. 

Mr. LOGAN, This case has been investi- 
gated before the Military Committee of the 
House and evidence was taken before that 
committee, and they made a report; but it is 
too elaborate to take up time in reading it 
now. In that report the committee of the 
House give each claim and the testimony 
showing the validity of it, and showing that 
each one was examined by General Hardie 
and investigated to the fullest extent. These 
are the facts in reference to it, and on these we 
acted. 

Mr. NYE. I want to say onlyaword. If 
Lunderstood the Senator from West Virginia, 
my recollection does not exactly agree with 
his. The original claim when it first came in 
was about $1,400,000. We asked the War 
Department to give us what information they 
had on the subject. It is for enlisting volun- 
teers and feeding them, Troops were put into 
the field, as it appeared before our committee, 
by a telegram from General Sherman, then 
commanding that department, and by this 
telegram Colonel Hardie was directed to go 
from Salt Lake up there and see to the receipt 
of provisions. He went, and then he was 
directed by the War Department to make out 
@ statement in full of what the bill was and 
what the things that they received were worth 
in cash at the time they took them. He did 
make that report and the Committee on Terri- 
tories recommended the passage of the measure 
then proposed ina bill determining the amount. 
The claim has been four times examined by 
four different committees of both Houses, and 
they have reported this amount, taking Hardie’s 
estimate of the actual things received and 
what they were worth in money. It is time 
these people were paid and I really hope it 
will be allowed. I have not heard of it for 
three years before, and I recollect with what 
care we examined the claim. 

Mr. CONKLING, I know no reason why 
this claim should not be paid, although I have 
no knowledge about it which would warract 
me, upon my own information alone, in voting 
for it. I rise, however, to call attention to one 
thing in order that some suggestion in regard 
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to it may appear upon the record. The last 
proviso in this joint resolution is that nothing 
shal] be paid to any attorney or to any person 
except the original claimant and his personal 
representative. Although I know the safe- 
guard of that provision, | regret that it is here, 
and I think it very unfortunate. I think so 
because in a case of constituents of my own, a 
firm, the very goods for which this demand 
exists were furnished and they took an assign- 
ment of the claim against the Government, 
paying one hundred cents in the dollar for it, 
and it belongs to them upon every principle 
of law and equity and justice; and now we 
are to pass a bill which, if it were executed 


literally, might enable the assignee of this firm | 


who took in good faith and paid full value for 
the demand, to receive the money and render 
no account of it to the person to whom it is 
really due. ! am glad to see the chairman of 
the Committee on Military Affairs in his seat, 
because I want to know whether he justifies 
me in saying that his understanding and the 
understanding of others who know the most 
about this is that, notwithstanding the pro- 
vision to which I have called attention, bona 
fide holders of this sort are to be respected in 
the ultimate adjustment of the account. If 
my friend does so understand, I shall be glad 
to know it. 

Mr. LOGAN. I willsay to the Senator from 
New York that that proviso was added to the 
bill in the House after it was reported from the 
Committee on Military Affairs. It was added 
by a gentleman who moved it, there was no 
time to diseuss it, and it was adopted and put 
on the bill. If there was time I should ask to 
strike it out of the bill, but there is not time to 
do it and have the bill passed. That is the 
reason that | ask to have it passed without 
amendment. 

Mr. CONKLING. If the bill shall pass I 
should be very glad to beable to find and have 
my constituents find the word of my friend on 
the record. 

Mr. LOGAN. I have no word to give about 
it, only my understanding. Thatisall. I am 
not responsible. Ido not know anything about 
the claimants. 

Mr. CONKLING. The Senator has stated 
the origin of this proviso, that it does not come 
from his committee. 

Mr. LOGAN. Itdoes not. It was put on 
in the House after the bill was reported from 
the Committee on Military Affairs. The Com- 
mittee on Military Affairs reported the bill 
without the proviso, which was added to it in 
the House. 

Mr. CONKLING. I add for myself to 
what my friend has said a statement that I 
believe it would be very unjust, not to use a 
stronger term, to allow any original claimant 
who has received full value for his claim, 
especially where the value was paid in the very 
goods he furnished the Government, to take 
his money and leave his assignee without 
any account being rendered to him; and 
therefore if the bill is passed in this form I 
hope the Department will find some way of 
holding on to the money until it is clear that 
nobody receives it who is not entitled. 

Mr. THURMAN. [am soignorant on this 
subject I must beg a little light from the com- 
mittee that reported this bill. What I want 
to know, if the chairman of the Committe on 
Military Affairs can tell me without too much 
trouble, is first, how much we have paid already 
on account of the Montana war debt. 

Mr. LOGAN. I understand that you have 
not paid one dollar. 

Mr. THURMAN. That is very satisfactory 
so far. Now how much will be paid under this 
bill if it passes? 

Mr. LOGAN. I stated a while ago, probably 
between three and four hundred thousand dol- 
lars; not in excess of that. 

Mr. THURMAN? When was that debt 
incurred by the Montana territorial govern- 
ment? 








THE CONGRESSIONAL GLOBE. 





March 1, 





P Mr. LOGAN. I donot remember the exact 
ate. 

Mr. NYE. About five years ago. 
in 1867. 

Mr. THURMAN. That was a private war 
on their own account, was it not? 

Mr. NYE. No, it was an Indian war, and 


It was 


they acted under the direction of General Sher- | 


man. 

Mr. EDMUNDS. Then why was it not paid 
at the Department? 

Mr. NYE. I can tell the Senator. 

Mr. LOGAN. If the Senator will allow me 
I wish to say a word. Ido not care anything 
about the bill so far as 1 am concerned, but it 
does seem to me that these suspicions that 
hover around every bill of this kind are very 
strange. I want the Senator from Ohio to 
hear what Iam saying. ‘These people are as 
justly entitled to pay as you are for your salary. 
They furnished in good faith the provisions 
that were eaten by the troops; they furnished 
in good faith the ammunition that was used; 
and they have never received a dollar of pay. 
If they were deceived by the commanders or 
those in charge it was not their fault. 

To say that it was a private war is a very 
poor argument, it seems to me. Ifthe people 
there were required to furnish their horses, 
their corn, their provisions to supply the 
troops, and did it in good faith, they ought to 
be paid; and while gentlemen are voting here 
every day to pay rebels for feeding troops you 
refuse to vote to pay loyal men for feeding 
troops. We see that here every day. Ifa 
claim comes from a northern Territory or a 
northern State, it is criticised and refused to 
be paid almost in every instance; but if it 
comes from anywhere else it is all right. I 
do not care so far as I am concerned or the 
committee that I represent. If gentlemen 
here are suspicious and think that our judg- 
ments are not to be trusted, that our integrity 
is not to be trusted, and they will not believe 
a statement when we make it, then I am will- 
ing they shall lay aside everything that comes 
from our committee. 

I stated that the case was examined fairly 
and properly, and the evidence produced; it 
was examined by two or three different com- 
mittees and two or three different reports made 
on the subject, and a special report was made 
to the War Department and payment recom- 
mended by the Secretary of War. The In- 
spector General went on the ground, received 
the property, and estimated the value of it. 
The Government got the benefit of it, and 
then reduced the value forty per cent. from 
the charge estimated there by the people fur- 
nishing the supplies. The allowance is forty 
per cent. less than the articles were valued 
at, which were absolutely furnished by the 

eople to the troops. These are the facts. 
Whether the total sum amounts to $300,000 
or $10,000,000 does not affect the justice of 
the claim one particle. It is a just and honest 
claim, in my judgment. 

Mr. THURMAN. I really did not suppose 
that a very civil inquiry, as I thought it, in 
order to get some information to enable me to 
vote understandingly on this bill, would cause 
quite so much heat and cause me, if it was 
intended to be directed toward me, to be 
charged with attacking the Military Committee. 
I am very chary about attacking any com- 
mittee, especially one composed of military 
men. They are a very dangerous kind of 
people to tackle, and I am a little afraid of 
them. ae 

Mr. President, I wanted to know simpl 
what were the facts of this case. I had hear 
that this was a war made not by authority but 
against authority, and I thought I was entitled 
to know if that were the fact. I had heard 
that instead of being a war made by order of 
the military commander of the United States 
Army or any military authority, it was made 
against his orders. I am very happy to be 
corrected, but that is what I had heard. 








Mr. NYE. I want to say to the Senator 
that there were no regular troops in Montana, 
and during General Suashers time as Gov- 
ernor he was authorized to call out troops. 

Mr. THURMAN. What troops were em- 
ployed? 

Mr. NYE. Volunteers. The General of 
the Army authorized them to raise eight hun- 
dred troops and to supply them, and General 
Hardie was ordered up there to receive the 
goods. He did receive them by advertisement, 
and that is the foundation of the claim. The 
people who furnished the supplies have never 
been paid. 

Mr. EDMUNDS. I asked some time ago 
in order that we might get at the facts, to which 
I presume the chairman of the Committee on 
Military Affairs does not object, to have his 
report read so that we might see exactly how 
the case is stated. Of course I have the high- 
est respect for him and his committee, butstill 
we must all act on the facts as they are re- 
ported. I ask for the reading of the report. 

Mr. LOGAN. I will say to the aa 
from Vermont, inasmuch as heis so facetious, 
that I have not objected to any reading of the 
report; but when he turns around to me and 
says, ‘if the chairman does not object to hay- 
ing the report read,’’ I ask him why that 
remark? 1 have not made any objection. It 
is strange that we cannot get along without 
these short and sharp cuts all the time. I[ 
asked for the report to be read myself some 
time ago. 

The PRESIDING OFFICER, (Mr. Spen- 
CER in the chair.) The Clerk will read the 
report. 

Mr. EDMUNDS. Before the Clerk reads 
the report, feeling much like my friend from 
Ohio, | wish to apologize to the Military Com- 
mittee for having suggested that the report 
had better be read, for I see it is a little dan- 


erous. 

. Mr. TRUMBULL. While the Secretary is 
looking for the report I will say one word 
about this claim. vas in Montana in 1869. 
These difficulties arose a year or two before 
that, and I heard about these claims, and I 
saw merchants at Helena and other parties 
who told me how the facts were in reference 
to them. These troops were called out under 
General Meagher, who was at the time the 
acting Governor of Montana; there were In- 
dian troubles there which led to the calling 
out of volunteers. He considered himself 
authorized to call for them under the author- 
ity of General Sherman. I know nothing 
about this authority; but the troops were 
called out, and there were merchants up there, 
as I was informed, and I have no doubt cor- 
rectly at the time, who had been ruined in con- 
sequence of receiving no pay for flour and 
bacon and the other supplies that were fur- 
nished for the men who were called out. They 
had not received one dollar, and I understand 
up to this time have never been paid at all. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question ? 

Mr. TRUMBULL. Yes, sir. 

Mr. THURMAN. If General Sherman had 
authority to call out the militia of Montana, 
and I do not say he had not—I presume he 
had or he would not have made the call—why 
have not these accounts been paid? 

Mr. TRUMBULL. The Department did 
not pay them. They were objected to, as | 
understand, because they were extravagant. 
The claims were. said to be too large, and 
General Hardie was sent out by the War De- 
partment a year or two ago to investigate these 
matters and ascertain how much ought to be 
paid. Supplies in Montana at that day were 
very expensive; flour, potatoes, bacon, and 
everything else was very expensive. The War 
Department sent out General Hardie, who is 
a very worthy and excellent officer, a careful 
man, and he investigated these matters and 
has recommended a certain allowance. I do 
not know what it is, but the Government ought 
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to pay what the amount is. The Government 
certainly should pay the parties who furnished 
supplies to those troops. It.is as honest a 
claim as can be, to a proper extent, and I 
understand it has been examined under the 
authority of the War Department. Iam sure 
it ought to have been paid years ago. 

Mr. EDMUNDS. I now wish that the re- 
port which the chairman of the Committee on 
Military Affairs has asked to have read may 
be read, so that the rest of the debate may go 
on upon the facts reported. 

The PRESIDING OFFICER. The Chair 
is informed by the Clerk that the report has 
been sent for. 

Mr. ANTHONY. We had better go on 
with the Calendar, and come back to this bill 
when the report is here. 

Mr. BUCKINGHAM. I move an amend- 
ment to this joint resolution, to strike out in 
the twenty-first line all the words after the 
word ‘‘act.’’ 

The PRESIDING OFFICER. 
will report the amendment. 

The Cuier CLerk. It is proposed to strike 
out in line twenty-one the words ‘‘and to the 
original claimant only, or his personal repre- 
sentative; but no assignment of any such 
claim shall be valid.”’ 


Mr. BUCKINGHAM. The proviso is: 


That no claim under the provisions of this act shall 
be audited and paid unless presented within one 
year from the passage of this act, and to the ori- 

inal claimant only, or his personal representative; 

ut no assignment of any such claim shall be valid. 

The motion is to strike out that part of the 
provision which prohibits payment to an 
assignee. 

Mr. MORRILL, of Vermont. I noticed the 
conversation between the Senator from Illi- 
nois [Mr. Logan] and the Senator from 
New York [Mr. ConkLinG] as to this clause 
being something that seemed to be re- 
garded as changing the effect of this bill if it 
should pass. Now I believe that judges of 
courts never accept the debates in Congress in 
relation to any act that may be passed, unless 
there is some ambiguity about it; and in this 
case where the law expressly says that no 
claim shall be paid to any other person than 
the original claimant, I do not see how it can 
be so paid. I merely mention this. 

The PRESIDING OFFICER. The Chair 
will inform the Senate that there is no report 
from the committee with this joint resolution. 
There are some papers anda communication 
from the War Department. 

Mr. EDMUNDS. It has been stated that 
there was a report. 

Mr. LOGAN. The Chair informs the Sen- 
ate that there is no report; that is, there may 
be no report in these papers perhaps, but there 
was a report with the bill. The bill and 
papers were referred to the Committee on 
Appropriations and then afterward reported 
back. I know there was a report. I drew 
the report myself. 

Mr. EDMUNDS. Then the bill had better 
go over until we can find the report. 

Mr. LOGAN. Now you know very well 
that if it goes over that is the end of it, just 
as all other bills that you put over. 

Mr. EDMUNDS. Well, Mr. President, I 
confess that I am a little surprised at the re- 
marks of my honorable friend from Illinois. 
Suppose I do know very well—which I do not 
by any means—that if the bill goes over it can- 
not be passed, is it a very good reason for 
passing a bill here to tell us that it cannot be 

assed unless it is passed now, without our 
aike what it is, and without getting the 
official papers on whichitisfounded? It does 
not appear to me that it is. I am sure my 
friend does not mean that. We have been 
discussing this bill. It has been stated all the 
time that there wasareport which showed the 
exact history of the transaction, and I have no 
doubt there is, because my friend says there 
is; but I want to see that report and | think 
yre ought all to see it. One reason why I think 


The Clerk 



























so is the fact that we have had some expe- 
rience with these Indian war claims. We have 
had them in Oregon; we have had them to 
such an extentin Oregon that much attention 
has been attracted to the prodigious frauds 
that are said to have been practiced in the 
claims arising under that law, and we have 
not got done with them yet. 

It does not follow, 1 admit, that because 
there was great wrong in Oregon, therefore 
there must be great wrong in Montana, but it 
does give rise to a right to make an inquiry. 
Suppose we find that a war has been carried 
on out there for which there is no legal means 
of making payment of the expenses. We know 


that every military expenditure that is incurred | 
according to law we make appropriations | 


to pay every year and the War Department 
administers them. 
called out pursuant to law, prima facie it 
would appear that there is no need for the 
passage of this bill. There must be some- 
thing else about it which we do not yet under- 
stand. If the War Department gave the proper 


orders to call upon persons to assist to put | 


down arebellion, or whatever it was out there, 
then the Army appropriations, millions of 
which have since that time been covered into 
the Treasury as unexpended, provided the 
proper resources out of which these expendi- 
tures were to be paid; but it seems they have 
not been paid out of those resources, and 
therefore it gives rise to a right to inquire 
what the precise circumstances were, what 
these orders were, in order that we may see 
how it happened that this affair stands in the 
attitude that it does now. 

The Senator from Nevada [Mr. Nye] has 
said that these claims began to the extent of 
$1,400,000. Now they have come down, on 
the examination of my friend from Illinois, 
[Mr. LoGan,] to three or four hundred thou- 


If these volunteers were | 





sand dollars, he says, and yet my friend from | 


Illinois behind me [Mr. TrRumBULL] says that 
it is a very honestclaim. If itis a very honest 
claim, it ought to be paid at what the honest 
point is. 

Mr. TRUMBULL. To some extent, I do 
not know the extent. 


Mr. THURMAN. I find among the papers 


the report to the War Departmert of General 
Hardie, in which he says: 

“The appropriation asked for last winter, namely, 
$513,343, for the extinguishment of these claims, it 
is believed, will be needed, and will probably be 
sufficient to pay the awards made on all the claims 
reported upon, as well as those yet to come in, and 
such claims on the suspended list as may hereafter 
be relieved of the causes of suspension.”’ 


And then: 


_ “After due investigation the report of the invest- 
igating Officer is approved. 


; W. W. BELKNAP, 
Secretary of War.’ 

Mr. COLE. Do I understand that this bill 
is objected to and goes over? 

Mr. TRUMBULL. No; it has not been 
objected to. — 

The PRESIDING OFFICER. 
been objected to. - 

Mr. COLE. I should like to make a report. 

Mr. TRUMBULL. I have in my hand the 
report made by the Military Committee that 
has been so often called for, and I ask to have 
it read. ; 

The Chief Clerk read the following report, 
submitted by Mr. LoGan on the 28th of Jan- 
uary, 1873: 

The Committee on Military Affairs, to whom was 
referred House resolution No. 23, to enable the Sec- 
retary of War to pay the expenses incurred in sup- 
»ressing the Indian hostilities in the Territory of 
ientené in the year 1567, having had the same 
under consideration, respectfully submit the follow- 
ing report; 

The report submitted to the House May 2, 1872, 
by Mr. Donnan, from the Committee on Military 


It has not 


Affairs, is very full, giving a clear statement of the | 


evidence and points involved in the case, showing 
the examination by the committee of the House was 
very thorough. 

It is also accompanied by the report of General 
James A. Hardie, inspector general military divis- 


ion of the Missouri, who was appointed to make an | 


examination and report as to the 
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$507,372 46. 


due on these claims. An examination of this ro- 
port shows that General Hardie has performed this 
duty with great care and thoroughness, and an evi- 
dent desire to do justice to all those presenting 
rroper claims sustained by satisfactory evidence. 

ut in the performance of this important duty he 
has been compelled, by a sense of justice to the 
Government, to reject quite a number of claims, 
and to make a considerable deduction from others. 
Ina number of cases the evidence showed that the 
articles were charged largely in excess of the usual 
pine this excess ranging from twenty to over one 
hundred per cent. 

The whole amount of awards up to the time of 
General Hardie’s reconstructed report, (the original 
having been destroyed during the Chieago fire.) May 
11, 1872, was $456,504 21, as against $821,886 21 de- 
manded. Vouchers to the amount of $50,868 25 have 
not been reported upon for want of information. It 
is stated in the House report that vouchers amount 
ing to nearly $7,000 of this last item have come in 
since March 11, 1872, and have been deposited with 
other papers, accompanied by a supplemental report 
of General Hardie. (This supplemental report does 
not appear among the papers on file.) If the report 
of General Hardie is taken asthe basis of settlement, 
and the whole of the last-mentioned amount should 
be established, the total amount will then be 
Accompanying the report of the Louse 
committee is a list of all the claims presented, with 


| the amount awarded on each, where an award was 





made. 

The first important question that arises in the in- 
vestigation of these claims—for they are all based 
upon the same general fact—is whether the Govern 
ment, in equity and justice, is under obligation to 
pay any of these expenses, 

Section ten of the act of July 15, 1870, is as fol- 
lows: 

**Sec. 10. That the Secretary of War be, and he is 
hereby, authorized and required to ascertain, or 


| cause to be ascertained, the amount of expense 


necessarily incurred by the territorial authorities 
of Montana for arms and supplies of the volunteer 
forces called out to suppress Indian hostilities in 
the Territory of Montana in the year 1867, and re- 
port to Congress, at the next session, the names of 
persons entitled to relief, together with a statement 
of the facts and sums upon which such report may 
be based.”’ 

It is evident that this section only authorized the 
ascertaining of the amount of the necessary ex- 
penses incurred for arms and supplies and the names 
of persons entitled to relief, the object thereof evi- 
dently being to obtain a basis for further action, 
and to have some fixed amount in case Congress 
should decide to make an appropriation. lt there- 
fore furnishes no grounds for a claim against the 
Government. 

The obligation of the Government to pay these 
claims, if any exists, must depend upon the author- 
ity granted by the General Government to the civil 
authorities of Montana or the necessity for imme- 
diate action occasioned by the imminent danger of 
Indian hostilities. 

After examining the facts bearing upon this im- 
portant point, we are inclined to coneur in the 
decision of the House committee— 

‘* That there was, at least, such a recognition of 
calling out and subsisting of troops as to justify 
private parties in furnishing the absolutely neces- 
sary supplies, in the full belief that Government 
intended to pay for the same.” 

Yet we are of opinion that the action of the au- 
thorities was hasty, and that great carelessness and 
even recklessness was manifested in obtaining sup- 
plies and arms, and that only fair and reasonable 
prices should be paid for such as were absolutely 
necessary. 

The second important question is, how shall the 
amounts of these proper claims be ascertained? As 
before stated, we believe the tenth section of the 
act of July 15, 1870, was intended to accomplish this 
step in the progress ofsettlement. We therefore are 
of the opinion that the report of General liardie 
forms the best possible basis of settlement now to be 
obtained. It is true that many of the papers in 
the possession of General Hardie, as wel! as his ori- 
ginal report, were destroyed in the Chicago fire; 
yet, ina great majority of cases the original vouchers 
after being inspected by General Hardie were re- 
turned ta the claimants. A list of the claims, mem- 
oranda of many awards, and a schedule of prices 
were saved. General Hardie in person has been 
before this committee, and from the statements 
made by him, and what is presented in his report 
and the appendix to the House report, we are de- 
cidedly of the opinion that his awards, and the facts 
in his report, constitute the only safe basis of settle- 
ment which can now be adopted. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut, [Mr. BuckinGuam. | 

Mr. CONKLING. I ask for the reading of 
the proviso as it would stand if the words were 
stricken out. 

The Cuier Cierk. It would then read: 

And provided further, That no claim under the 


provisions of this resolution shall be audited and 
paid unless presented within one year from the pass- 


| age of this resolution. 


' 


amounts justly i] 


The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
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concurred in. It was ordered that the amend- 
ment be engrossed and the joint resolution 
read a third time. The joint resolution was 
read the third time, and passed. ' 

Mr. EDMUNDS. That ought to be turned 
into a bill; the law requires all these joint 
resolutions to be bills. 

The PRESIDING OFFICER. The Chair 
would inform the Senator that this is a House 
joint resolution. 

Mr. EDMUNDS. Then I move to amend 
it by making it a bill. 

The PRESIDING OFFICER. It might 
interfere with the records of the House ; 
but tbe bill will be so amended if there be 
no objection. 

Mr. CONKLING. Thereis one thing that 
the Senator from Vermont may not have 
thought of. Very likely there is a House bill 
of the same number as this resolution, and if 
this is turned into a bill of the same number 
there will be two bills of that number. 

Mr. EDMUNDS. That will not do any harm. 

Mr. CONKLING. It may or may not do 


harm ; but we had acareful investigation of 


the subject a year or two ago by my friend 
from Illinois, (Mr. TRumMBULL,) and others in 
committee, in which it was determined and a 
law passed that all proceedings of this kind 
should be by bill. My motion is to amend this 
joint resolution so as to change it into a bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ver- 
mont. 

The motion was agreed to. 


MARY E. GROSVENOR, 


Mr. PRATT. I wish to enter a motion to 
reconsider the vote by which the bill (H. R. 
No. 8589) granting a pension to Mary K. 
Grosvenor was passed by mistake. It was re- 
ported upon adversely by the committee. 

lhe PRESIDING OFFICER. The motion 
will be entered. 

Mr. PRATT. Letit be reconsidered and 
placed on the Calendar. 

The PRESIDING OFFICER. If there be 
no objection, the vote on the passage of the 
bill will be regarded as sseeuamienie and the 
question is on its indefinite postponement. 

Mr. WRIGHT. [I trust the Senator from 
Indiana will not insist on having that motion 
put. 

Mr. PRATT. No, let it be placed on the 
Calendar with the adverse report of the com- 
mittee. 

The PRESIDING OFFICER. Thatorder 
will be made. 

HOUR OF MEETING 


Mr. DAVIS. I move that when the Senate 
adjourns it adjourn to meet-at ten o’clock 
to-morrow morning. 

Mr. EDMUNDS. Yes, let us make that 
order now, so that we shall know when we are 
to meet. 

The PRESIDING OFFICER. The Chair 
will entertain the motion by unanimous con- 
sent. The Senator from West Virginia moves 
that when the Senate adjourns, it be to meet at 
ten o’clock to-ntorrow. 

The motion was agreed to. 

THE DEFICIENCY BILL, 

Mr. COLE. I wish to make a report from 
the Committee on Appropriations. The Com- 
mittee on Appropriations have had under con- 
sideration the bill (H. R. No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the current fiscal year ending June 
380, 1873, and for other purposes, and have 
instructed me to report it back with sundry 
amendments, and toask for its present consid- 
eration. I will state that the bill as it passed 
the House was printed yesterday or last night, 
and | presume has been examined by every 
Senator who takes an interest in it. The 
amendments that are proposed by the Com- 
mittee on Appropriations of this body are 


none of them of a new or novel character. 
All of them I believe are on subjects familiar 
to the Senate, and there is no reason therefore 
why we should not proceed immediately with 
the consideration of the bill without waiting 
for the amendments to be printed ; and there- 
fore I ask that it be considered at this time, 
and to that end I move that the Calendar be 
postponed temporarily. 

Mr. BLAIR. I want to make an appeal to 
the Senator from California and to the Senate 
to allow me to call up a bill which will take 
very little time, and which was passed over 
last Tuesday on the objection of a friend of 
mine when I was absent. I am not able to 
remain longer in the Senate, and I hope the 
Senate will allow that bill to be taken up. 

BRIDGE AT ST. LOUIS. 

The PRESIDING OFFICER. The Senator 
from Missouri asks unanimous consent of the 
Senate to take up a bill which he will name. 

Mr. BLAIR. The Mississippi river bridge 
bill. 

Mr. COLE. I cannot resist the appeal of 
the Senator from Missouri if the bill will create 
no discussion. 

Mr. BLAIR. It will cause no discussion. 

Mr. HAMILTON, of Maryland. That is 
the bill L olgected to in consequence of the 
Senator's absence; the objection is withdrawn. 

Mr.COLE. As I understand, the deficiency 
bill is up ready for consideration when this is 
disposed of, and is only laid aside informally. 

The PRESIDING OFFICER. The ques- 
tion has not yet been taken on the motion to 
postpone the Calendar. Unless there is objec- 
tion, the Calendar will be postponed and the 
Senate will proceed to the consideration of 
the deficiency appropriation bill. The Chair 
hears no objection to that course. 

Mr. HOWK. I thought the Senator from 
Missouri wished to call up a bill. 

Mr. COLE. Now I consent that the defi- 
ciency bill be laid aside informally until the 
bill of the Senator from Missouri can be dis- 
posed of, if it can be disposed of without 
debate, 

Mr. HOWE. I am not talking about the 
bill of the Senator from Missouri, but about 
the bill of the Senator from California. I 
want to know if the Senator from California 
cannot indulge some of us with another hour 
on this Calendar before he asks us to proceed 
to the consideration of the deficiency bill. 
Of course when Juggernaut comes along we 
must get out of the way. 

Mr. TRUMBULL. I hope not. I think 
we ougkt to dispose of the deficiency bill and 
then, if there is time afterward, go to the Cal- 
endar again. 

Mr. COLE. The request of the Senator 
from Wisconsin will not depend upon me, 
therefore, and if the Senate desire to post- 
pone it another hour they can do so of course. 

The PRESIDING OFFICER. The Secre- 
tary will report the bill called up by the Sena- 
tor from Missouri, [Mr. Buair. 

Mr. BLAIR. 1 ask that the bridge bill be 
taken up. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 4033) authorizing 
the construction of a bridge across the Missis- 
sippi river at St. Louis, in the State of Mis- 
souri. 

Mr. EDMUNDS. Is there any provision 
for the amendment or repeal of that act at the 
will of Congress? 

Mr. SCHURZ. The right to alter or amend 
this act is reserved. 

Mr. EDMUNDS. There is no provision 
here for a right to repeal. 

Mr. SCHURZ. I desire to offer a few 
amendments for the protection of navigation 
of the Mississippi river that have been agreed 
upon between my colleague and myself and 
the Senaturs from Illinois, who are most inter- 
ested in this bill, The first amendment is in 


section two, line three, instead of ‘‘four 

spans’’ to say “two spans.’’ The amend- 

ment is to strike out ‘‘ four’’ and insert ‘‘ two,” 
The amendment was agreed to. 


Mr. SCHURZ. Inline four of section two I 
move to strike out *‘four’’ and insert ‘‘ five ;”’ 
so as to read ; 


The two sponse over the main channel of the river 
shall not be less than five hundred feet in the clear 
from pier to pier. ° 


The amendment was agreed to. 


Mr. SCHURZ. In line twelve of section two 
I move to insert after the word ‘‘ bridge’’ the 
words ‘* or in the case of arched spans from the 
lowest point of the center o fihe arch;’’ so as 
to read; 


The elevation of the bridge from the main channel 
shall not be less than one hundred feet above low 
water mark, as understood at the point of location, 
measuring for such elevation to the lowest part of 
the superstructure or the bottom chord of said 
bridge, orin the case of arched spans, from the low- 
est point of the center of the arch. 


The amendment was agreed to. 


Mr. SCHURZ. In section three, line four, 
I move to strike out the words ‘‘ one week’’ 
and insert ‘‘ thirty days;’’ so as to require 
notice to be given in the papers forthirty days. 
The amendment was agreed to. 


Mr. EDMUNDS. I move to amend by 
adding at the end of the bill, ‘‘ this act shall 
be subject to amendment or repeal according 
to the pleasure of Congress.”’ 

The amendment was agreed to. 


Mr. CONKLING. As this bill has been 
amended once, I venture to call the attention 
of the Senate to that part of the bill which pro- 
vides for the jurisdiction in either State. tn- 
less [am mistaken, there is a statement there 
not only ungrammatical but obscure, and very 
likely the Senators interested will consent to 
have it modified. It reads: ‘‘the cause shall be 
tried before the district court of the United 
States of either State in which any portion of 
said obstructions or bridge touches.’’ I take 
it the jurisdiction designed to be given is to any 
State which is touched by the obstruction, o1 
‘*in which it touches.’’ A phrase which came 
by mistake originally from the department of 
engineers, in a bill to this body, is here found 
in this bill ; and it was deemed wise in the com- 
mittee of conference to correct it on the bill 
to which I allude; but the same error hascrept 
into several bills since, and I see it here. I 
think striking out the word ‘‘in’’ is all that 
is necessary. Let the Secretary read it. 

The Chief Clerk read as follows: 

The cause shall be tried before the district court 
of the United States of either State in which any 
portion of said obstructions or bridge touches, 

Mr. CONKLING. The word “in’’ ought 
to be siricken out. 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


J. MORRIS AND J. F. JOHNSON, 


Mr. GOLDTHWAITE. I ask the indal- 
gence of the Senate to take up a bill to which 
| have already several times referred. Itisa 
very short bill. Iam satisfied that the read- 
ing of the report will be all that will be neces- 
sary to convince the Senate of its justice. It 
has been reported on unanimously in both 
Houses. It was up on Saturday and read. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8855) for the relief 
of Josiah Morris and J. F. Johnson. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DEFICIENCY BILL. 


Mr. COLE. I call for the regular order. 
The PRESIDING OFFICER. The Senator 
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from South Carolina ealls for the regular order, 
which is the deficiency bill. 

Mr. COLE. I move that debate on amend- 
ments to the pending appropriation bill be 
confined to five minutes. 

The motion was agreed to. 


DIRECT TAX SALE. 


Mr. SAWYER. I ask permission of the 
Senator from California to take upa bill which 
was just passed over on the Calendar which is 
very important and to which nobody will 
object, a bill reported from the Committee on 
Finance. It requires simply to be read and 
to be passed. It will not take any more time 
than to read it, and it is of very great import- 
ance to a large number of peoplein my State. 
It is the only bill I have called attention to 
from my seat this session. It is Senate bill 
No. 1527. 

Mr. COLE. That same character of appeal 
may come from almost every Senator in this 
body. I myself have wanted to get up some 
bills with a great deal of anxiety that P failed 
to have considered. 

The PRESIDING OFFICER. The Sena- 
tor from California objects. 

Mr. COLE. Let us go on with the defi- 
ciency bill. 

‘Mr. HAMLIN. I want to state a fact to 
the Senator from California. I objected to 
that bill on the ground that it was a Senate 
bill. The Senator from South Carolina assures 
me, I do not know on what authority, that if 
it passes this body it can pass the House. The 
Senator from South Carolina was out of his 
seat, discharging his duties on a committee, 
and could not be here ; and if he had been 
here and made that explanation at the time, I 
certainly should have withdrawn my objection. 

Mr.SAWYER. I will say that the bill will 
only take one minute. 

The PRESIDING OFFICER. Does the 
Senator from California object to the con- 
sideration of the bill? [*'No!’’] 

Mr. COLE. Everybody says ‘‘no.”’ I 
suppose they know better than I do. Let it 
be read subject to objection. I do not know 
what it is. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (&. No. 1527) to amend an act 
entitled ‘‘An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes, 
and for other purposes.”’ 

The bill was reported from the Committee 
on Finance with amendments. 

The first amendment of the committee was 
on page 2, line twenty-six, after the word “‘ ex- 
pended,’’ to insert the words ‘‘ to increase the 
efficiency of any free public schools estab- 
lished and sustained in said parishes by au- 
thority of said State, if such schools shall 
exist, otherwise at the discretion of the com- 
missioners hereinafter named ; and such ex- 
penditure shall be made.’”’ 

The amendment was agreed to. 


The next amendment was on page 2, line 
thirty-three, after the word ‘‘ Treasury,’’ to ine 
sert the words ‘‘ and removable at his discre- 
tion.’ 

Tne amendment was agreed to. 


The next amendment was on page 8, line 
thirty-eight, after the word ‘‘the,’’ to insert 
the words ‘‘acts of the direct tax commis- 
sioner for the district of South Carolina, here- 
tofore performed in accordance with the.’’ 

The amendment was agreed to. 


The next amendment was on page 3, line 
forty-four, after the words “‘ eighteen hundred 
and sixty-three,’’ to strike out the following 
words: 

So far as they relate to the renting of the “ school 
farms,” so called, in the parish of St. Helena, 
Beaufort district, in the State aforesaid, and to the 
disbursement of the proceeds thereof, and also the 


acts of said commissioners done in accordance with 
such instructions be. 


The amendment was agreed to. 








The next amendment was in line forty-nine, 
after the word ‘‘confirmed,’’ to insert the 
words ‘so far as they relate to the renting of 
the school farms, so called, in the said par- 
ishes, and the disbursement of the proceeds 
thereof.”’ 


The amendment was agreed to. 


The bill as amended proposes to amend sec- 
tion six of an act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes, and 
for other purposes, approved June 8, 1872, so 
that it will read as follows: 


Seco. 6. That all money derived from the sale of 
sehool-farm lands under the provisions of section 
eight of an act entitled ‘‘An act to continte in force 
and to amend an act entitled ‘An act to establish a 
bureau forthe relief of freedmen and refugees, and 
for other purposes,’” approved July 16, 1866; and 
all bonds purchased with the proceeds of such sales, 
and all moneys derived from the leases of said school- 
farm lauds by the direct tax commissioners for the 
district of South Carolina, under the instructions of 
President Lincoln, dated September 16, 1863, shall 
be turned over to the Secretary of the Treasury by 
the officers of the Government in whose custody 
said money and bonds may be; and said moneys 
shall be by said Secretary invested in bonds of the 
United States, and with said aforenamed bonds shail 
be by him retained as afund for the use and support 
of free public schoolsin the parishes of Saint Helena 
and Saint Luke, South Carolina, in equal parts, the 
interest of which shall annually be expended to in- 
crease the efficiency of any free public schools estab- 
lished and sustained in said parishes by authority 
of said State, if such schools shall exist, otherwise 
at the discretion of the eommissioners hereinafter 
named; and such expenditure shall be made under 
the direction and control of a special board of three 
commissioners, who shall be appointed by and act 
under thedirection of the Seeretary of Se tay 
and removable at his discretion, and’ shall be duly 
sworn that they will faithfully discharge theirduties 
as such commissioners, and shall give such good and 
sufficient bouds therefor as said Secretary shall re- 
quire, arid who shall not receive more than $100 per 
year each for their services; also, that the aots 
ofthe dwect tax commissioner for the district of 
South Carolina, heretofore performed in aeeordance 
with the instructions of Abraham Lincoln, President 
of the United States of America, to the direct tax 
commissioners for the district of South Carolina, 


- dated September 16, 1863, be, and thesame are hereby, 


confirmed, so far as they relate to the renting of the 
school.farms, so called, in the said parishes, and the 
disbursement of the proceeds thereof. 

Mr. EDMUNDS. I move to amend by 
adding another section : 

That this act shall be subject to amendment or 
repeal at the pleasure of Congress. 

So that if the time comes when it is un- 
necessary for us to devote this money to this 
use it may be devoted to some other. I think 
that is the meaning of it now, but for safety | 
offer this amendment. 

Mr. SAWYER. I have no objection to the 
amendment, 

The amendment was agreed to. 


The bill was reported -to the Sémate as 
amended; and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


CONNECTICUT VOLUNTEERS. 


Mr. BUCKINGHAM. I want to make a 
statement to the Senate not to occupy more 
than two minates. I want to say that there 
are between two and three bundred men in 
Connecticut who volunteered in the service of 
the country under a proclamation of the Presi- 
dent. Immediately after that proclamation 
an order was issued by the War Department 
offering a bounty ef $100. The Governor of 
Connecticut issued his order calling for volun: 
teers, and incorporated into that order that 
pronrise of $100 to those men. They volun- 
teered. They performed the service. A bill 
was passed in April last for the very purpose 
of giving to them, together with others, the 
bounty which had been promised; but the bill 
which passed in April last ptovided that all 
who enlisted into the service of the United 
States prior to the 22d of July, 1861, should 
be entitled to the bounty. These men were 
in rendezvous in June in Connecticut, were 
enlisted into the service of the State of Con- 
necticut ready to be turned over to the service 
of the General Government. The General 
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Government hesitated to aecept them, although 
they stood every man armed and equipped and 
ready for field service. But on the 224 day 
of July, the day after the battle of Bull Ran, 
the Governments of the United States mustered 
the men ander the command of my colleague 
[Mr. Ferry} into the serviee of the United 
States. The Department constraed thé words 
‘enlistment into the service of the United 
States’’-as not to have takeh place until the 
22d day of July. The bill provided that 
bounties should be paid for those who enlisted 
prior to the 22d of July. The reason for that 
was that on the 22d day of July the President 
issued a proclamation for five hundred thou- 
sand more volunteers. 

Now, what I want is that the Senate should 
give me an opportunity to correct that error, 
and let us pass that bill so that it may pass the 
House. Whether it shall be now or whether 
it shall be when we shall have passed five 
other bills and reach it in order, I do not care, 
but I have been waiting with great patience 
that we might reach it without troubling the 
Senate to interfere with the regular order. 

Mr. COLB. LI insist on the regular order, 
and I hope no Senator will try to auras 
any business in-the way of the deficiency bill. 
It is now after eleven o’cloek and we want to 
go on and get through with it to-night.  To- 
morrow we shall have to dispose of séveral 
very important reports of conference commit- 
tees. 

Mr. BUCKINGHAM. I must ask the 
favor of the Senate to take up the bill I have 
alluded to. I shall make no remarks. 

Mr. COLE. J miust object. 

Mr. BUCKINGHAM. I ask to Iny aside 
the pending bill. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticat moves. to postpone the 
deficiency bill for the purpose of proceeding 
to the consideration of the bill indicated by 
him. 

Mr. CAMERON. I 4esire to aay one word 
on this subject. I ftemembeér the case as 
stated by the Senator from Corinecticut per- 
fectly well. When thosé troops ftom Connect 
ticut were offered, it was at a time wher the 
Administration thought they were going to end 
the war in two or three months. It was then 
supposed to be a sixty‘days note to be dis- 
counted and paid. I remember perfectly well 
that when the services of these men were 
offered at the War Departtment they were not 
taken because some portions of the Adiminis- 
tration thought they would uot be needed, but 
I remember how gladly we received them after 
the battle of Bull Run, and how’ quickly the 
War Department issued an otder for them and 
everybody else who would volunteer. ‘1 think 
this is one of the cases that we ought to act on 
immediately. It cannot takes minute. I'trust 
the Senator from Califotnia will give way: 

The PRBDSIDING OFFICER. The ques- 
tion is on the motion of the®enater from Uon- 
necticut, to postpone the deficiency bill to take 
up the bill indicated by hun. 

The question being put, a division was called 
for, and the ayes were sixteen, 

Mr. CAMERON. Let us have the yeas and 
nays. ‘This is an important question. 

Mr. BUCKINGHAM. We could pass the 
bill while we are calling the yeds and nays. 

The PRESIDING OFFICHR. The yeas 
and nays are called for. 

The yeas and nays were ordered. 


Mr. BUCKINGHAM. I do not wish to 
delay the Senate. If they will only give me 
an early opportunity, I will withdraw my 
motion now. [** Right !’’] 

The PRESIDING OFFICER. The motion 
is withdrawn, and the deficieney bill a8 before 
the Senate. 

THE DEFICIENCY BILL, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
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deficiencies in the appropriations for the ser- 
vice of the Goveroment for the fiscal year end- 
ing June 80, 1873, and for other purposes. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Appro- 
priations will be acted on as they are reached 
in the reading, unless there be objection. 

Mr. EDMUNDS. Inasmuch as the amend- 
mente of the committee are not printed, I ask 
that the bill be read through as it came from 
the House first, and then that the reported 
amendments be read. As we have not the 
amendments in print, | think we shall under- 
stand them better to read the text of the bill 
first. 

Mr. COLE. I will state in the hearing of 
the Senator from Vermont that I believe all 
the amendments of any importance are those 
which are familiar to the Senate, and there is 
nothing in the bill that [ think will take any- 
body by surprise. If, however, we meet with 
any amendments as we go along that Senators 
desire shall be reserved, a request of that 
kind will be sufficient. 

Mr. EDMUNDS. I think, as we have not 
got them in print, the safest way is to read the 
bill through according to the rule. 

The PRESIDING OFFICER. That is 
according to the rule. 

Mr. EDMUNDS. 
longer time, either. 

‘The Chief Clerk read the bill. 

Mr. COLE. I suggest that the Secretary 
read some of the amendments to the bill. [ 
believe there are some that will not be ques- 
tioned at all, relating to the organization of the 
two Houses, provisions for paying clerks, and 
so on, that no one can object to. We had 
better dispose of them and go on with the bill, 
until we come to some amendment to which 
some Senator objects, and then I will consent 
to au adjournment. 

Mr. EDMUNDS, It is now a quarter to 
twelve o’clock. I need not recite the expe- 
rience we have had during the past week and 
part of this week; we all know that. We sat 
this morning down to five or six o’clock, and 
we have ordered a meeting to-morrow at ten. 
These amendments have not been printed. 
There is ample time to-morrow for this bill 
and all the conference reports, and so on. I 
therefore hope that the amendments will be 
printed, and consequently I move, inasmuch 
as it is necessary, that we proceed to the con- 
sideration of executive business. 

Mr.CQLE. Letthe amendments be ordered 
to be printed first. 

The PRESIDING OFFICER. That order 
will be entered. 

Mr. HITCHCOCK. I offer an amendment 
to the bill, which I ask to have printed and 
referred to the Committee on Appropriations. 

The motion was agreed to. 


Mr. WILSON. As the bill has been 
ordered to be printed, I desire to move an 
amendment to it, which I move be referred to 
the Committee on Appropriations, and printed. 

The motion was agreed to. 


CONNECTICUT VOLUNTEERS. 


The PRESIDING OFFICER. It is now 
moved that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. 


Mr. BUCKINGHAM. [I ask the Senate 
to give me the privilege now of taking up Sen- 
ate bill No. 1228. 

The PRESIDING OFFICER. The Chair 
will consider the motion for an executive ses- 
sion as not put if the Senator from Connecticut 
desires it, [after a pause.] If the Senator 
makes no motion, the Chair will direct the 
doors to be closed and the galleries cleared. 

Mr. EDMUNDS. The Senator from Con- 
necticut, I see, feels that I have done him 
wrong in making this motion and in not seeing 
this bill of his as he does. I withdraw the 
motion, and he may try it on for aught I care. 

Lhe PRESIDING OFFICER, The Sena- 


It does not take any 


tor from Connecticut moves to postpone the | 
pending order and proceed to the considera- 
tion of the bill indicated by him. 

Mr. COLE. Let the pending order be 
passed over informally. 

The PRESIDING OFFICER. It will be 
passed over informally for that purpose. 

Mr. BUCKINGHAM. I move that the 
Senate take up Senate bill No. 1228. 

The PRESIDING OFFICER. It will be 
considered as before the Senate, if there be no 
objection. 

Mr. DAVIS. 
objection. 

The Senate, as in Committee of the Whole, 
proceeded toconsider to the bill (S. No. 1228) 
relating to the payment of bounties to the 
fifth regiment Connecticut volunteers. The 
preamble recites that certain members of 
the fifth Connecticut volunteer infantry, in 
good faith, enlisted for three years’ service 
prior to July 22, 1861, for the purpose of offer- 
ing their services to the United States, but 
were not mustered into the service of the 
United States until July 23, 1861; that there 
was no agreement between the United States 
and the State that they should be recognized 
as in the service of the United States from the 
dates of their enlistment under the State, thus 
depriving them of the benefits of the act of 
April 22, 1872, entitled ‘‘An act in relation to 
bounties.’’ The bill therefore proposes to 
place each and every volunteer, non-commis- 
sioned officer, private, musician, and artificer 
of the fifth regiment Connecticut volunteer in- 
fantry, who enlisted in the service of the State, 
with view to service of the United States, under 
General Orders No. 303, general headquarters 
State of Connecticut, adjutant general’s office, 
June 80, 1861, (based on General Orders No. 
15, War Department, Adjutant General’s Office, 
May 4, 1861,) on the same footing, as to bounty, 
as the regiments of the Pennsylvania reserve 
corps, thus to secure them the benefits pro- 
vided by the act of April 22, 1872, provided the 
bounty has not already been paid, and the 
time for filing claims under this act is to be ex- 
tended two years from the passage of this act. 

The Committee on Military Affairs reported 
the bill with an amendment in line four, to in- 
sert after the word ‘‘fifth’’ the words ‘‘ and 
fourth,’’ so as to read ‘‘ fifth and fourth regi- 
ments of Connecticut volunteer infantry.”’ 

The amendment was agreed to. 

Mr. BUCKINGHAM. I now move to amend 
in the ninth line by striking out—— 

Mr. HAMILTON, of Maryland. I should 
like to know something about this bill. Here 
is a bill to give bounties to two regiments, and 
probably there are a hundred besides. If we 
are to establish such a precedent as this, add- 
ing on regiments, and particularly regiments 
of volunteers in the State service, to those 
entitled to bounty, we ought to know some- 
thing about it. 

Mr. BUCKINGHAM. Ido not understand 
the Senator. 

Mr. HAMILTON, of Maryland. How many 
men are included in this bill? 

Mr. BUCKINGHAM. About two hundred, 
I understand, who have not received bounty. 

Mr. HAMILTON, of Maryland Does the 
Senator from Connecticut know how many 
regiments were mustered into the service or 
went into the State service in New England? 

Mr. BUCKINGHAM. No, sir. 

Mr. HAMILTON, of Maryland. Will not 
this bill establish a precedent for all that class 
of regiments? 

Mr. BUCKINGHAM. No, sir, I do not 
know that there is any man in the country who 
will come in under this except these regiments 
and the Pennsylvania reserves. These men 
volunteered under the proclamation of the 
President issued on the 8d of May. Others 
were mustered in afterward who volunteered 
under the proclamation issued on the 22d 
of July. 

Mr. EDMUNDS. 


Let it be taken up subject to 


I wish to ask the Sen- 


ator from Connecticut, inasmuch as we have 
soldiers in our own State situated in the same 
way, what committee reported this bill? 

Mr. BUCKINGHAM. It was reported by 
the Senator from Maine [Mr. Morri.i] from 
the Committee on Military Affairs. 

Mr. EDMUNDS. Why ought it not to 
apply to all the States whose soldiers were 
situated in the same way? 

Mr. BUCKINGHAM. I should like to have 
it so apply, if it does not. 

Mr. EDMUNDS. It certainly does not. It 
proposes to pay the soldiers of Connecticut 
what the soldiers of other States under the 
same circumstances are not now lawfully 
entitled to. 

Mr. BUCKINGHAM. The bill provides 
that these men shall be placed on the same 
footing as the Pennsylvania reserve corps, 
who were paid a bounty under an act passed 
on the 21st or 22d of April last. It was under 
a special call that they were received. The 
President on the 3d of May, 1861, called for 
forty thousand more men. He offered thema 
bounty of $100. Under that call eighty-two 
regiments were organized. When the War 
Department attempted to pay the bounty to 
those eighty-two regiments, it found that the 
order reached only forty of them, and itis this 
deficiency that the bill of April last intended 
to supply ; but the fourth and fifth Connecticut 
were left out simply because the bill provided 
that it should be paid to those who enlisted 
prior to the 22d of July, and these regiments 
were mustered in on the 22d and 23d of 
July, having been in rendezvous from June. 

Mr. EDMUNDS. I understood that per- 
fectly. I know that the law now provides 
that the enlistment is fixed for a certain day; 
but, as I have already said, there are some 
troops of Vermont, how many I do not know, 
in the same position, and I get letters every 
day to know why they cannot have bounty on 
account of the fixing of this date; and I send 
them to the Second Auditor, and he says, 
‘The law has put the mark down there, and 
as your man, although he had been enlisted 
by the Governor of the State for three months 
or two months or one month, as the case might 
be, while regiments were forming, he does not 
get it.’’ Therefore, the case of the Pennsyl- 
vania reserve corps does not help the citizens 
of Vermont at all. 

I think this bill ought to be further consid- 
ered so as to know what it amounts to, or else 
it ought to provide for all the soldiers of the 
nation alike who enlisted under similar cir- 
cumstances, and to whom the pence of this 
bill may apply. Ther2 are some in Vermont. 
I have no doubt there are many in all the 
States, because all the loyal States were rais- 
ing troops all the time and getting ready, and 
were getting their men into camp and drilling 
them and all that sort of thing. If the Sena- 
tor from Connecticut would not feel that we 
were doing wrong, it does appear to me that 
we ought to consider this bill a little further, 
and he ought not to be unwilling to let us have an 
executive session, and let this bill lie over until 
to-morrow. I dislike very much to suggest it. 

Mr. BUCKINGHAM. I will do it, sir. 


POSTAL TELEGRAPH REPORT. 


Mr. RAMSEY submitted the following reso- 
lution ; which was referred to the Committee 
on Printing: 

Resolved, That there be printed two thousand 


extra copies of Senate mapors No. 242 on the bill to 
connect the telegraph with the postal service. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to ; and the Senate 
roceeded to the consideration of executive 
usiness. After twenty minutes spent in ex- 

ecutive session the doors were reopened, and 
(at twelve o'clock and fifteen minutes a. m., 


Monday, March 3) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
Mownpay, March 3, 1873. 


The House met at eleven o’clock a.m. The 
Chaplain, Rev. J. G. Burier, D. D., offered 
up the following prayer: 


Great God our Father, in these closing hours | 
We thank Thee for | 


we ask Thy rich blessing. 
all of peace and harmony, for all of health and 
happiness that have marked these weeks and 
months. Forgive us, we pray Thee, wherein 
we have sinned against ourselves, against each 
other, or against God. 

Now, Father, dwell in the hearts of these 
Thy servants during these remaining hours of 
legislation. Have them in their persons in 
Thy holy keeping; in their families bless 
them, and in their relations to this great Gov- 
ernment. Continue Thy mercies upon the 
people of this land, our Father, and preserve 
to us the rich heritage which has come down 
to us baptized with blood and tears. 

Guide us by Thy divine counsel. Reign in 
our hearts and in the hearts of all the people. 
Establish Thy kingdom of truth and peace, of 
love and mercy among us and in all lands. In 
the name of Christ our Saviour we ask it. 
Amen. 

Mr. SARGENT. I ask unanimous consent 
that the reading of the Journal of the proceed- 
ings of Saturday last be dispensed with. 

No objection was made. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate requested the return from the House 
of Senate bill No. 247, amendatory of an act 
authorizing the construction of a bridge across 
the Arkansas river. 

The message further announced that the 
Senate had passed, without amendment, House 
bills of the following titles: 

A bill (H. R. No. 2912) for the relief of 
Peter J. Burchell ; 

A bill (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government ; 

A bill (H. R. No. 3250) to relieve Francis 
E. Spinner, Treasurer of the United States ; 
and 

A bill (H. R. No. 4025) for the benefit of 
Aaron B. Fryrear. 

The message further announced that the 
Senate insisted upon its amendments dis- 
agreed to by the House to the bill No. 2909, 
for the relief of Joseph L. Haywood and 
others, agreed to the conference asked by the 
House on the disagreeing votes of the two 
houses thereon, and had appointed Mr. Prarv, 
Mr. Howe, and Mr. Macuey, the conferees on 
the part of the Senate. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
a resolution of the House providing for the 
printing of the report of the United States 
Commissioner to the international penitentiary 
congress in London. 

The message also announced that the Sen- 
ate ee and requested the concurrence 


of the House in, a bill (S. No. 1556) for the 
relief of William Spence. 


SUNDRY CIVIL BILL 


The SPEAKER. When the House closed 
its session of Saturday it had under consider- 
ation the report of the committee of confer- 


ence upon the sundry civil appropriation bill. | 


_ _ Mr. LYOWNSEND, of Pennsylvania. Mr. 

Speaker, in continuance of the remarks I was 
making at the close of Saturday’s session, some 
four minutes ago, I desire to say that the fol- 
lowing is the provision of the act providing for 
national banks: 

“Sec.41. That the plates and special dies to be 
procured by the Comptroller of the Currency for the 
printing of such circulating notes shall remain under 

is control and direction, and the expenses neces- 
sarily incurred in executing the provisions of this 
act respecting the procuring of such notes, and all 




















other expenses of the bureau, shall be paid out of 


the proceeds of the taxes or duties now or hereafter | 
to be assessed on the circulation and collected from || 


associations organized under this act.” 


This is a continuing tax for all time to come 
to pay the expenses in regard to notes for all 
time to come. If the House concur in this 
amendment of the Senate, in my opinion it 
will bean act of bad faith toward the banks, 
and | therefore trust the amendment will not 
be concurred in. 

Mr. SARGENT. I now yield to the gentle- 
man from New York [ Mr. Cox] a few minutes. 

Mr. COX. The Committee on Banking and 


| Currency reported to this House some t'me 
|| since a bill to provide for the printing of these 


notes. 

Mr. TOWNSEND, of Pennsylvania. When 
was that? 

Mr. COX. Some timein January. It was 
understood that when the bill was called up for 
consideration I should have an opportunity to 
offer an amendment. It was understood, by 
at least many on our side of the House, that 
the fund in the Treasury was not for the pur- 
pose of printing notes. 

Mr. MERRIAM. It expressly says so in 
the law. 

Mr. COX. We will not discuss that now. 
All I have to say is this: that the general con- 
sent of the House was given for it, and I 
think our committee came to the conclusion 
that the proper place to lay this tax was on 
the banks themselves. 

Mr. SARGENT. Iyieldtwo minutes to the 
gentleman from Pennsylvania, [Mr. RanDALL. ] 

Mr. RANDALL. Mr. Speaker, in this very 
Congress the House, by thirty-one majority, 
the vote being, if 1 remember rightly, 104 to 
78, adopted the principle that the expense of 
replacing worn out and mutilated currency 
should be borne by the banks. We had a 
straight issue at the time upon the question. 
What next will these banks seek to put upon 
the people? Look at their condition. The 
entire amount of Federal taxes paid by them 
since their organization upon the circulation, 
upon deposits, and upon capital, isonly about 
$40,000,000, as stated by the Comptroller of 
the Currency in his recent report. He esti- 
mates that the circulation is only worth to the 
banks three per cent.; and upon this basis, 
which I deny is a just one, the gratuity to the 
banks since tueir organization has been $60,- 
000,000, thus showing that the banks have 
received a gratuity of $20,000,000 in excess 
of all they have paid to the Government as 
taxes from every source whatever. Yet they 
ask that the people shall pay for replacing 
their circulation, thus adding to the vast gra- 
tuity already given to the stockholders of the 
banks. 

{ Here the hammer fell. ] 

Mr. SARGENT. I yield three minutes to 
the gentleman from Illinois, Mr. [Cress. ] 

Mr. CREBS. I understand the gentleman 
from California to say that to finish the work 
which the Board of Public Works have under- 
taken in the way of improving the city of 
Washington $900,000is proposed to be appro- 
priated by this bill as now reported. 

Mr. SARGENT. No, sir; this $900,000 
is to pay for just the kind of work that has 
heretofore been done in other parts of the 
city. I. have a schedule here showing just 
where the work is proposed to be done, and 
it does not duplicate a single place named in 
the original account. 

Mr. CREBS. That is not the question. I 
wish to know whether this money is to carry 
out contracts already made and the present 
plans of improvement adopted by the board. 

Mr. SARGENT. Unquestionably it is tobe 
expended in accordance with those plans, but 
it is not to carry out any old contracts. 

Mr. CREBS. I desire the Clerk to read 
from the report of the Commitiee for the Dis- 
trict of Columbia made on the 15th of Decem- 
ber last, in regard to the wants of the District. 


i 


'| This report was founded oon reports made by 
8. 
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the Board of Public Wor 
not agree to the report. 

Mr. SARGENT. I will admit everything 
that the report states. At the time I advo- 
cated the appropriation of a million and a 
quarter dollars to the District, a few months 
ago, I said it would be necessary to make 
further appropriations. The House took me 
at my word and put in a provision that in all 
cases appropriations should be made before 
the expenditures. This bill is to carry out the 
will of the House in that particular. I now 
yield five miautes to the gentleman from Ken- 
tucky, [Mr. Beck. } 

Mr. CREBS. I ask to have read what [ 
have sent to the desk. 

Mr. SARGENT. Well, I will yield time 
enough to to have that read, and then I will 
yield to the gentleman from Kentucky. 

Mr. CREBS. _ It is only two pages. 

Mr. SARGENT. Then I cannot yield; I 
have not the time. 

Mr. BECK, of Kentucky. I do not expect, 
Mr. Speaker, to get the attention of the House ; 
nobody has received it this morning; but | 
wish to say that this bill is by more than ten 
millions the largest bill of the kind that was 
ever laid before the House of Representatives. 
When it came from the Committee on Appro- 
priations of this House it appropriated about 
$28,000,000. The House added $994,000. 
The bill went to the Senate, and there $3,226,- 
000 was added in a few items, thus making 
the aggregate of this sundry civil bill, which 
is merely the odds and ends of expenditures, 
more than all the expenditures of the Govern- 
ment in any year, with few exceptions, from 
its foundation up to and including 1847, ex- 
cept the period of the war of 1812. Now this 
bill comes back to the House with sundry 
amendments, no part of which are even num- 
bered in the bill we have, so that no human 
being can know what they are. It is reported 
by a committee friendly to all the vicious legis- 
lation put on in the Senate. By devices of this 
kind men who want schemes put through do 
not usually present them to the House of Rep- 
resentatives. ‘They allow the bill to pass this 
House without even suggesting them; then 
they rush to the Senate and put on their lobby 
schemes in that body which does not regard 
responsibility to the people. Then the bill 
is held back until within twenty-four hours of 
adjournment, when a conference committee is 
appointed, and no member of the House has a 
chance either to criticise or expose what is done 
in conference. ‘The House is not now able even 
to look over the bill as finally presented ; and in 
this case $33,000,000 is to be taken from the 
pockets of the tax-payers of the country in a way 
that the Representatives of the people in Con- 
gress know nothing of. The Committee of 
Ways and Means to-day cannot report bills to 
reduce taxes and tariffs, because, while the 
Government is receiving enormous taxes, say 
$210,000,000 of revenue annually under the 
tariff and $110,000,000 from internal taxes, 
we have for the current year already appropri- 
ated $9,000,000 in excess of all the estimates 
of all the extravagant Departments, and for the 
next fiscal year our appropriations now being 
made will exceed all the present revenues of 
the Government, enormous as they are. We 
are evidently going on now to appropriate 
$20,000,000 more than the estimates for the 
next year. We are ahead of all our ways and 
means, until new taxes will have to be added 
and new burdens imposed in order to gratify 
gentlemen who have jobs to put through. My 
objection is that all these amendments of the 
Senate ought to have been considered in the 
House of Kepresentatives, in which they would 
surely have been rejected; and it is because 


It is true I did 


the managers of the jobs know that fact that 
they hold them back until the bill is out of 
our hands so we can neither attack nor expose 
them. 

It has become part of the lobby system iq 
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regard to these matters that with the knowl- 
edge that they could not pass the House in 
the ordinary way they are put on in the Sen- 
ate and the bills are held back until the very 
last day, so that they cannot be considered 
here, or they go to a committee of conference 
and are put on there, and we are threatened 
with an extra session if we vote them down. 
Just look at this. Does any man believe that 
this House would have voted $918,000 for this 
Board of Public Works; or $108,000 to reim- 
burse them for what they have done; or 
$188,000 for the expenditures of the old cor- 
poration; or $200,000 for a fine bridge here, 
in addition to all they bave got already, to be 
squandered or divided as they see fit; or that 
we would have added another $125,000 for 
paving round the Capitol, after giving them 
$125,000 for that purpose? No, sir. They 
may have reduced or rather postponed some 
things in the Senate, for the reduction only 
means postponement; all these matters re- 
tained and added are gone forever; and this 
settles it all upon us, in the most vicious and 
outrageous manner. 

We ought vow to reject this conference 
report, in order that all the new legislation 
may be stricken out of it and all items rejected 
which we bave pot a chance of considering in 
this House. Let us order our committee to go 
back to the Senate and say to them that if 
there be new legislation, the champions of 
which do not dare to come here and ask us to 
consider it, we cannot aliow them to put it on 
in this way in the expiring hours of the ses- 
sion by amendments stated only by numbers ; 
the members of the House not having a ¢hance 
of saying anything against or knowing any- 
thing of the legislation they are called upon 
to pass. 

Unless we do this we shall have to impose 
additional taxation on the people; we shall 
have to increase the tariff, internal taxation, 
and all other taxes, in order to get ways and 
means enough to meet the wasteful expendi- 
ture that is rushed through in the closing 
hours of the session. That isthe objection to 
this bill as agreed to in conference, so called. 
I have nothing to say against the Board of 
Public Works. I have never gone into the 
contest about the honesty or dishonesty of the 
Board of Public Works. ‘They may be honest 
or dishonest ; that is not my business. What 
I have to do with is the character of the legis- 
lation and the immense amount of, wrongtul 
and vicious appropriation that is thrown upon 
us by the other body without an opportunity 
for consideration and without a chance even 
to look at it. 

Mr. SARGENT. I yield fifteen minutes 
to the gentleman from Wisconsin {Mr. Kip 
REDGE]} to divide as he sees fit. 

Mr. ELDREDGE. Mr. Speaker, I cannot 
understand the opposition which has been 
made to this expenditure of money for the 
nation’s capital. it seems to me that every 
American citizen must feel a pride in this 
capital, and feel that itis not for the interest 
only of the people living here, but for the 
interest of the whole people of the United 
States, that we should have a capital worthy of 
forty million people living in the broadest and 
most desirable country in the world. [ have litule 
respect forthe heart or pride of the man who 
does not feel a personal interest in the capital of 
his country. When we look over the vast terri- 
tory of this city, this ‘city of magnificent dis- 
tances,’’ as it has been called, and see the 
wide streets and wider avenues, laid out by the 
Father of his Country, jaid out and designed 
in View of its being the national capital, I 
think, Mr. Speaker, no reasonable man can 
expect the residents of Washington to make 
them what they ought to be, especially when 
the United States owns at least iorty per cent. 
of the entire property of the city. To my 
mind this is one of those expenditures which 
the people are glad to have their Representa- 
tives provide for. Notwithstanding the oppo- 


with charges against them. I 
_ however, to examine the evidence taken be- 


| hands. 
| fore the committee when asked if 
| the slightest misuse of the public money or of 
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sition that has been made to it from various 
sources, the people will recognize the work 
that these men are doing; andI believe the 
day will come when the men who have brought 
about these improvements, who have designed 
and carried them through against the blindest 
and most unreasoning opposition, will be 
looked upon, as they really are, public bene- 
factors ofthe city o Washington. And, sir, I 
expect we may some of us live to see the day 
when monuments in honor of their works will 
be erected to these men on some of the public 
squares in this city. 

But, Mr. Speaker, I promised to yield two 
thirds of my fifteen minutes, and I am afraid 
I shall occupy too much of it if [I continue. 
I wish to yield two or three minutes to the 
gentleman from New York, [Mr. Sxiocum, } 
but not seeing that gentleman in his seat I 
now yield five minutes to the gentleman from 
Indiana, [Mr. Voornezes. 

Mr. VOORHEES. [tis not an opportune 
time on the last day of the session to instruct 
the House in regard to business, even if I had 
the ability to do so at any time. ButI must 
say that | am somewhat amused at the remarks 
of my distinguished friend from Kentucky, 
[Mr. Beck.] His objection to this bill is that 
the measures which are obnoxious to him and 
which he opposes originated in the Senate. 
He says that lobbyists fear to offer their jobs 
before the House of Representatives, and 
hence carry them over to the Senate. 

Sir, | had thought from reading the news- 
papers this winter that here was the very best 
place to begin such schemes. I[ am glad to 
ind that lam mistaken and that the House 
has a certificate of character from the gentle- 
man from Kentucky. I am delighted to know 
that we are so pure and upright—that schemers 


_and jobbers do not dare to bring here their 
| nefarious plans—that they are compelled to 


carry them to the Senate. 

Seriously, however, I do not think it a fair 
mode of reasoning, that because a bill origin- 
ates in one body or the other, it is more or 
less meritorious. If I thought this measure 
ought not to pass, it would matter little to me 


| where it originated. 


When I came here last fall, I confess I came 
here with prejudices against the Board of Pub- 
lic Works of this city. The press had teemed 
I felt it my duty, 


fore the Committee for the District of Colum 
bia. I saw with my own eyes and for myself. 


_ Even the opponents of these measures of im- 
| provement swore there was nota a of 


lic money 


co of fraud in the use of the pu 
) I examined the matter closely, 


y the board. 


| and my mind was relieved of its previous im- 


pressions. | found the gentlemen composing 


the Board of Publie Works honest men by the 


unanimous testimony of their enemies. If I 
believed they were squandering the public 
money I would stop right there. I would con- 
sider no further the propriety of improving 
this city while that question remained in their 
But every witness who appeared be- 
e knew of 


fraud on the part of these men, explicitly de- 
nied all knowledge of such facts and all inten- 
tion of intimating such charges. The Board 
of Public Works of Washington city, there- 
fore, stands fally and re vindicated. 

The question then recurs whether these im- 
provements ought rightfully to have been 
made. It is true they may have been made 
on an extensive scale; but when I recall the 
fact-that twelve years ago | came here and 
found this city a mud-hole, and that it re- 
mained so for years, | am greatly reconciled 
to the change that has been wrought. I have 
seen carriages mire down and break down in 
Pennsylvania avenue and other principal 
streets. I think the improvements ought to 
be made. 

This is the capital of a nation of forty mil- 
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lions of people. It was a disgrace to such a 
country before these works began. If the 
capital is to remain here let it be made an 
honor to the country. If it is not to remain 
here, let it go elsewhere and there be built in 
a@ proper manner. But wherever it is I am 
not willing that itshall be a fourth or fifth rate 
unimproved village as it was a few years ago. 
Let it be worthy of the country and of the 
American people. 

The evidence shows that this money is being 
expended honestly. I can therefore see no 
objection to its expenditure even though the 
amendment did originate in the Senate. 

Mr. BECK, of Kentucky. I wanta moment 
to put myself right. I am not censuring the 
Senate especially, but all money bills ought 
to originate in this House, and it is a bad sign 
when -men will not come here and lay their 
matters before the committee of this House, 
to ask appropriations, but keep them back and 
submit them to the Committee of the Senate 
who have no time to examine them and no 
responsibility for them, where our bills are 
loaded down in the last days of the session 
and sent to us when we cannot even read or 
see what they do. I do say that this body is, 
in my Opinion, more honest and economical as 
regards resisting jobs, bad as it may be, than 
the Senate of the United States to-day. 

Mr. SARGENT. I now yield five minutes 
to the gentleman from New York, [ Mr. Roosg- 
VELT}. 

Mr. ROOSEVELT. I only wish to call the 
attention of the House to what itisdoing. The 
House has already appropriated $1,240,000 
to the Board of Public Works in the general 
apgepTansen bill only a few days ago. 

his bill now appropriates $225,000 more. 
In other words, they are to receive from Con- 
gress, in this single session, $3,500,000, for 
which they have reported to you an expendi- 
ture of but $7,000,000. In other words, tak- 
ing their own report as true, conceding that 
their own statement contains the facts, they 
have incurred a debt of $7,000,000, aud they 
have come to Congress asking that one half 
that amount be appropriated to them. 

In December last | moved that the Com 
mittee for the District of Columbia be instructed 
to inquire whether the authorities here have 
not exceeded that amount of $7,000,000, and 
incurred alarger amount of debt. That com- 
mittee took testimony, and reporting simply 
what the board themselves told the committee 
they say: 

*‘As to the third inquiry involved in the resolu 
tion, to-wit, ‘what sum will be required to finish 
the work undertaken by the board,’ the committee 
report that from the communications herewith sub- 
mitted and the printed report of the board, no 
further sum will be required to complete the work 
undertaken, and for which liabilities have been 


incurred, than those included in the foregoing esti- 
mates.”’ 


Here, then, only about a month ago, they 
said that they did not want any more money. 
And now they come in for $2,600,000. Four 
weeks ago the Committee for the District of 
Columbia addressed the Board of Public Works 
a series of questions which I have here, among 
which was a question as to what amouut was 
still unexpended of the one and a quarter mil- 
lion dollars appropriated by Congress at this 
session, and whether they had used up the 
funds of this District appropriated for public 
schools, for firemen, for police, and for other 
general purposes, and whether they had bor- 
rowed, money from any other source. he 
Board of Public Works reported that they 
could not answer immediately. Three weeks 
ago last Thursday we addressed further in- 
quiries, asking them to answer forthwith such 
questions as they could. Yet from that time 
to this we have had no answer. 

Now are gentlemen willing to put this money 
in the hands of the Board of Public Works 
without any restriction upon the expenditure 
of this money, or any limitation upon the 
character or extent of the works or improve- 
ments? I do appeal to the House to at least 
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do this. I do not object to this board getting 
money and a great deal of money; I do not 
object to the Government spending money in 
this District; but I do ask that this money 
shall be applied to relieving the people of the 
District from some of the burdens imposed 
upon them by the action of this board. This 
board had the right to levy taxes for one third 
of these improvements upon the property ben- 
efited. Now I think this money should take 
the place of these assessments, so that the 
poor people in this District, whose property 
is being taken and sold for these improve- 
ments, shall be benefited by allowing this sum 
of money to go for the payment of their 
assessments. 

Mr. MERRIAM. As a member of the 
Committee on Banking and Currency, I wish 
to correct the honorable gentleman from New 
York, [Mr. Cox.] He said that a majority of 
the Committee on Banking and Currency were 
in favor of taxing the banks for the new issue 
of bank notes. ow I wish to say that a ma- 
jority of the Committee on Banking and Cur- 
rency, of which | am a member, are opposed 
to taxing the banks twice for the same purpose. 
We have already collected taxes trom the 
banks for this very purpose. I will also state 
in regard to the amount of tax on the banks, 
which has been stated by the gentleman from 
Pennsylvania [Mr. RanDa.] at $85,000,000, 
there 

Mr. RANDALL. Forty million dollars. 

Mr. MERRIAM. The Comptroller of the 
Currency reports that from 1866 to 1871 (four 
years) the national banks have been taxed 
over $71,000,000. 

Mr. RANDALL. That includes State taxes 
and everything else. 

Mr. MERRIAM. The Comptroller of the 
Currency also states that the profits of the 
banks upon their capital and upon their circu- 
lation in the year 1872, after paying taxes, 
was only eight and three fourths per cent.— 
less than the profits of most any other business 
in this country, and this in a time of general 
prosperity. We must remember that this 
business is more exposed to heavy loss than 
any other business, should disaster and finan- 
cial panic come upon us; @ business wholly 
respectable but badly maligned. 

Mr. Speaker, it is unnecessary for me to say 
that there exists in this House a prejudice very 
ungenerous toward the national banks of this 
country. I remember the time when this 
country stood in the balance of life and death, 
with an empty Treasury, when the officers of 
the national banks in the city of New York 
came together and by unanimous vote sub- 
scribed for $150,000,000 of our national 
bonds. 

Mr. RANDALL. They were compelled to 
do that. 

Mr. MERRIAM. That was as patriotic a 
vote as any member of this House ever cast or 
ever will, because it saved the country. 

Mr. RANDALL. The blood of the coun- 
try saved it, not the paper money. 

Mr. MERRIAM. Next to the brave men 
who went to the front and fought treason, the 
men who came forward and loaned the Gov- 
ernment all their fortunes deserve our grat- 
itude, and not this incessant war upon their 
business. 

Mr. SARGENT. I now yielda few minutes 
to the gentleman from Ohio, [Mr. Baarry. } 

Mr. BEATTY, Mr. Speaker, the proposi- 
tion which this bill contains, to provide for 
the retirement of mutilated national bank 
notes, has been twice beaten in this House. 
It is a job, and I trust to-day it may be 
defeated again. There is in my judgment no 
necessity for the expenditure it contemplates. 
The national banks are now returning through 
their redeeming agencies and otherwise all 
mutilated notes which come into their posses- 
sion. No torn notes can under existing law 
continue in circulation for a single day, for 
the simple reason that they cannot be passed 








from hand to hand at their face value. This 
necessitates their return to the bank where 
issued, and their exchange at the Treasury 
Department. The return and exchange of 
these notes is not, therefore, simply-a volun- 
tary matter on the part of the bank officers. 
They are compelled to keep their currency 
good in order to obtain for it circulation among 
the people, and I am very sure that the national 
bank notes are in just as good condition to-day 
as the greenbacks and in far better condition 
than the fractional currency of the Govern- 
ment. 

If for the purpose of making the exchange 
of bank notes proposed by this bill the Sec- 
retary of the Treasury should require the 
banks to send in their notes more rapidly thau 
they are now doing, it might seriously embar- 
rass and derange the entire business of the 
country. It would be possible, indeed, ander 
this bill to withdraw from circulation and lock 
up for a time fifty ora hundred millions of cur- 
rency, and thus produce a scarcity of money 
which would result in serious loss to the peo- 
ple. In fact the bill gives the Secretary of the 
Treasury control of the entire circulation of 
the banks, and the power to ruin half the 
business men of the country.. He is made the 
sole judge, as I understand, of what notes 
shall be regarded as worn and mutilated. The 
intention of the bill is to retire the old notes 
and issue new ones, and'a note which has been 
in circulation but a week may be ordered back 
for exchange. 

This bill, instead of deterring the counter- 
feiter, would encourage him and increase the 
number of counterfeits by opening up to him 
a wider and more profitable field of opera- 
tions. The face of the present national bank 
note is familiar to the people. The counter- 
feits are fully described in every bank-note 
reporter, and well known to the business men 
of the country. The counterfeiter, therefore, 
finds it both difficult and dangerous to use 
them. Make new plates and issue new notes, 
and you afford him two fields in which to 
operate instead of one. While the people are 
becoming familiarized with the face of the 
new note, they will be easily deceived by even 
poor imitations of it, and as the recollection 
of the old note gradually fades away, they will 
be easily deceived by counterfeits of that also. 
The fiber paper which it 1s proposed shall be 
used will be no protection. The counterfeiter 
is already able to make or obtain a very good 
imitation of it, and give him but sufficient 
inducement and he will manufacture it, or 
what will very readily pass for it, to any 
extent. 

Is it proposed to make new plates and issue 
new notes every time the old notes are coanter- 
feited? This policy would give employment to 
all the engravers in the world, aud cost more 
than the banksareworth. You cannot entirely 
prevent counterfeiting. Spurious notes and 
coins have been made ever since genuine coin 
and notes were introduced. You may to some 
extent guard against counterfeiting, by em- 
ploying only the best engravers and making 
the notes as perfect as the most cunning head 
and expert hand can make them, but you cau 
do nothing more, except to punish the coun- 
terfeiter when he isdetected. New plates will 

ive him new courage and new opportunities. 
The best argument in favor of the national 
banking system is the fact that the notes of 
all the banks are alike, and the people are able 
to study and know them and thus tel! the coan- 
terfeit from the genuiue. 

Under the old system of State banks no one 
could become familiar with the face of all the 
notes in circulation. ‘The opportunities of the 
counterfeiter were therefore very great, and as 
a consequence the country was flooded with 
counterteits, and the best judges of money were 
very often deceived. 

itis said the twenty-dollar note has been so 
closely imitated that 1t is difficult to distinguish 
between the genuine and false. This, if 
















true, may be a good reason for calling in and 
canceling the comparatively few twenties, bat 
it should be remembered that the great buik 
of our cireulation consists of ones, twos, 
fives, and tens. 
feited to any considerable extent, and these 
are the notes in general circulation among the 
people. 
counterfeited is not reason sufficient for re- 
tiring notes of a smaller denomination at an 
expense of over a million dollars, is not even 
a plausible excuse for doing so. 


These have not been counter 


The fact that the twenties have been 


it is true the banks are taxed one per cent. 
per annum on their circulation to pay the cost 


of supplying them with notes, but this tax 
comes into the Treasury like other taxes, and, 
if needlessly expended, is so much lost to the 
Government. 


‘This bill proposes a useless and 
needless expenditure. The present bank notes 


are good, and the present bank-note plates are 
good, quite as good as they can be made. 


As to the proposition to impose a new tax 


on the banks for the purpose of making the 
proposed change of. notes, | submit that we 
have no more right to impose an unnecessary 
expense upon the banks than upon the Gov- 
ernment, and if the object to be gained is not 
worth the money which it will cost, we ought 
to reject it. 


Mr. SAKGENT. I yield now to the gen- 


tleman from Maryland, [Mr. Rirceuie. } 


Mr. RITCHIK. Mr. Speaker, | have been 
very much puzaled by the arithmetical calcu- 


lations brought forward upon the respective 
sides of this controversy. 
thread sately this mathematical labyrinth. | 
give it up. as a conundrum which | cannot 
solve. But | am thoroughly satisfied that is 
is the duty of the Federal Government to be 
liberal to the city of Washington. 
destroyed as it were its local character ; we 


I do not expect to 


We have 


have assumed the entire control of it; we have 
dedicated it as it were to Federal uses ; and it 
is an obligation incumbent upon us in my 
judgment to see that this capital is worthy of 
the character aud destiny of the country. 

The other day we voted four or five million 
dollars to build a custom-house at Chicago ; at 
another time we voted $3,000,000 to erect a 
public building at Philadelphia for the use of 
the Government. The other day we niade a 
large appropriation to Boston. And the city 
of New Pork has received in this way an im- 
immense amount of money. Now | suspect at 
times that there is a spirit of rivalry in the 
opposition to appropriations for this District. 
Years ago the cry was made that this was 
a neglected spot; that it was given over to 
miasma; that it was a mere pasture-field. 
Thus this city was held up to mdicale. But 
now when it is attempted to make this a city 
worthy of the country, opposition arisea upon 
all sides. In addition to my interestin Wash- 
ington as the national capital, I feel, as a citi- 
zen of Maryland, good will toward this city as 
a neighbor. On local, as well as national 
grounds, I wish to see it flourish. 

As to the question of corruption on the part 
of the board that is controlling public works in 
this District, | have not been satisfied that any 
criminality exists in that respect; but at any 
rate if the question is one of * rings,’’ you bad 
better keep the city government im the hands 
of the * ring’’ that has it, upon the principle 
of the fox and the flies in the fable. Gentle- 
men will recollect that when the fox was almost 
eaten up by a swarm of flies, aud when it was 
proposed to brush them away, he said, ‘‘ for 
Heaven’s sake, do not do it; for those flies are 
all fall. If you drive them away, afresh swarm 
willtake their places, and suck from me my last 
drop of blood.’’ [Laughter. } 

Now, I do not propose to indorse the impu- 
tations which have been cast upon the gentie- 
men constituting the Board of Public Works, 
but I say if they have been guilty of malfeas- 
anee call them to account. They are your 
officials. You have taken away from the pev- 
ple of this District the right of local selt-gov- 
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ernment, and given the control of District 
affairs into the hands of your agents. If they 
have acted improperly, remove them ; but do 
not forget your sacred duty to build up this 
city until it shall comport with the dignity and 
the future of this great country. 

I yield the remainder of my time to the gen- 
tleman from New York, [Mr. Porrer. } 

Mr. POTTER. I wisb to say but a single 
word. A preceding Congress rejected three 
times this scheme for establishing a bureau for 
reéngraving and reprinting the notes of the 
national banks. ‘The proposition now comes 
in here at the last hour of this Congress upon 
the report of a committee of conference. This 
is one of many objectionable things embraced 
in the report. There is no time now to point 
out the objections to this measure, and I hope 
the House will vote down the report. 

Mr. SARGENT. This proposition did not 
come here from the conference committee ; it 
was inserted in the Senate. Gentlemen who 
have year after year persisted in voting down 
any provision to replace the wornout and mu- 
tilated notes of the national banks ought to see 
the torn, filthy, disease-infected rags which 
circulate as money in the West—a currency 
which is a disgrace to the nation. I think the 
tax for this purpose should justly be paid by 
the banks; but 1 ask the House to concur in 
this report. 


Mr. MAYNARD. lI call for the yeas and 
nays upon agreeing to the report. 

Mr. HOLMAN. I move to reconsider the 
vote by which the House ordered the muin 
question upon agreeing to the report. 

Mr. TOWNSEND, of Pennsylvania. I wish 
to know whether a separate vote can be had on 
any of these amendments. 

fhe SPEAKER, The report must be 
adopted or rejected as a whole. 

The question being taken on the motion 
of Mr. HoLMman to reconsider the vote order- 
ing the main question, there were—ayes 44, 
noes 85. 

Mr. HOLMAN, 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 67, nays 129, not voting 
44; as follows: 


Y EAS—Messrs. Acker, Adams, Ambler, Arthur, 
Banks, Barber, Beatty, James B. Beck, Bell, Bigby, 
Bird, Austin Blair, James G. Blair, Burchard, 
Caldwell, Clarke, Coburn, Cox, Crebs, Critcher, 
Crossland, Davis, Dox, Eames, Ely, Farnsworth, 
Giddings, Goodrich, Handley, Hay, Hibbard, Hol- 
man, Kerr, Lewis, MacIntyre, Manson, McClel- 
land, McGrew, McHenry, Merriam, Benjamin F. 
Meyers, Monroe, William E. Niblack, Packer, 
Hosea W. Parker, Pendleton, Porter, Potter, Read, 
William R. Roberts, Robinson, Roosevelt, Shanks, 
Shelliabager, Shoemaker, Storm, St. John, Terry, 
Dwight Townsend, Washington Townsend, Upson, 
Van Trump, Vaughan, Walden, Waldron, Whit- 
thorne, and Willard—67. 

NAYS—Messrs. Archer, Barnum, Erasmus W. 
Beck, Biggs, Bingham, Boarman, Boles, Buflinton, 
Bunnell, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Campbell, Carroll, Cobb, Coghlan, Comingo, 
Conger, Conner, Cotton, Crocker, Darrall, Dawes, 
Dickey, Donnan, DuBose, Duell, Duke, Dunnell, 
Eldredge, Elliott, Esty, Farwell, Finkelnburg, 
Wilder D. Foster, Frye, Garfield, Garrett, Getz, 
Golladay, Griffith, Hale, Halsey, Hancock, Harmer, 
Harper, John T. Harris, John B. Hawley, Joseph R. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Herndon, Hill, Hooper, Houghton, Kelley, 
Kellogg, Ketcham, King, Lamison, Lamport, Lan- 
sing, Leach, Lowe, Lynch, Maynard, McCormick, 
McCrary, McJunkin, Merrick, Moore, Morphis, 
Leonard Myers, Negley, Orr, Packard, Palmer, 
Isuac C. Parker, Peck, erry Platt, Poland, Price, 
Prindle, Rainey, Randall, Ritchie, Ellis H. Rob- 
erts, John Rogers, Sion H. Rogers, Rusk, Sargent, 
Sawyer, Scofield, Seeley, Sessions, Sheldon, Sher- 
wood, Shober, Slater, Slocum, Sloss, H. Boardman 
Smith, John A. Smith, Worthington C. Smith, 
Snapp, Snyder, Speer, Starkweather, Stoughton, 
Sutherland, Swann, Sypher, Thomas, Turner, Tut- 
hiil, Twichell, Tyner, Voorhees, Wakeman, Wal- 
lace, Wells, Wheeler a eeelee Williams of Indi- 
ana, Jeremiah M. Wilson, ohn T. Wilson, and 
Young—129. 

NOT VOTING—Messrs. Ames, Averill, Barry, 
Braxton, Bright, Brooks, Buckley, Creely, Dodds, 
Forker, Charles Foster, Henry D. Foster, Halde- 
man, Hambleton, Hanks, George E. Harris, Havens, 
Hereford, Hoar, Kendall, Killinger, Kinsella, 
Marshall, McKee, McKinney, McNeely, Mitchell, 


I call for the yeas and 


Morey, Morgan, Silas L. Niblack, Perce, Peters, 


Edward Y. Rice, John M. Rice, Sprague, Stevens, 
Stevenson, Stowell, Taffe, Waddell, Warren, Wil- 
liams of New York, Winchester, and Wood—44. 

So the House refused to reconsider the vote 
by which the main question was ordered. 

TheSPEAKER. The question recurs, Will 
the House agree to the conference report? 

. Mr. BECK, of Kentucky. Pending that 
question I move to lay the report of the com- 
mittee of conference on the table. 

The SPEAKER. The Chair has never 
recognized that motion on a conference report. 
The question is aiways put directly, ‘ Will 
the House agree or disagree?”’ 

Mr. BECK, of Kentucky. I wish to say, 
then, that the bill we have been resisting is not 
the bill as it passed the Senate, but the bill 
that was reported by the Senate committee. 
The bill as it passed the Senate contains 
many millions more than the bill as reported 
to the Senate. That bill is not before the 
House. I sent to the Senate for it a few mo- 
ments ago, and now have itin myhand. One 
appropriation alone gives a million dollars to 
the Board of Works in addition to all we have 
been heretofore resisting. 

Mr. SARGENT. I object to debate. 

Mr. BECK, of Keatucky. The House ought 
to see that bill and to understand it before it is 
called to vote upon it. I object especially to 
Democratic Representatives voting for such 
measures without knowledge of what they are 
doing. 

Mr. SARGENT. I object to debate. 

The SPEAKER. The question is, ‘‘ Will 
the House agree to the conference report ?”’ 

Mr. FARNSWORTH. I move that the 
House do now adjourn; and on that motion 
I call for the yeas and nays. 

The SPEAKER. The Chair cannot enter- 
tain that motion. On the last day of the 
session there is no time to which the House 
can adjourn; and the motion is therefore not 
in order. 

Mr. FARNSWORTH. Then I move that 
the House take a recess until seven o’clock 
this evening. Is that motion in order? 

The SPEAKER. It is. 

Mr. FARNSWORTH. 
call for the yeas and nays. 

The question being put on ordering the yeas 
and nays, there were—ayes eighteen, not a 
sufficient number. 

Mr. FARNSWORTH. I demand the tel- 
lers on ordering the yeas and nays. 

On ordering tellers there were—ayes six- 
teen. 

So (one fifth of a quorum not having voted 
in the affirmative) tellers were not ordered, 
the yeas and nays were refused, and the mo- 
tion that the House take a recess was not 
agreed to. 

The SPEAKER. The question recurs, 
‘‘Will the House agree to the conference 
report ?”’ 

Mr. AMBLER. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. I rise to make a parlia- 
mentary inquiry. If the House does not agree 
to this report can it ask a further conference 
on this bill? 

The SPEAKER. Of course. 

Mr. HOLMAN. Before the vote is taken I 
ask that the rule prohibiting gentlemen from 
voting on a question in which they are inter- 
ested shall be reported to the House. 

The SPEAKER. The rule will be read. 

The Clerk read as follows : 


““No member shall vote on any question in the 
event of which he is immediately and particularly 
interested, or in any case where he was not within 
the bar of the House when the question was put.”’ 


Mr. FARNSWORTH. I ask for the read- 
ing of the bill as reported by the conference 
committee. 

Mr. SARGENT. We have not reported 
any bill; we have made aconference report. 

r. FARNSWORTH. I ask for the reading 
of the conference report. 


On that motion I 


Mr. SARGENT. I object. 

Mr. FARNSWORTH. Has not the House 
the right to know what it is voting on ? 

The SPEAKER. The report of the confer- 
ence committee was read and an hour’s debate 
followed. 

Mr. FARNSWORTH. We cannot possibly 
tell what we are voting on unless the bill is 
read in connection with the amendments. 

The bill was printed in the Senate 

Mr. SARGENT. I object to debate. 

Mr. FARNSWORTH. I desire to make 
an inquiry of the Chair, and it is whether 
gentlemen who own property in the District of 
Columbia are so interested that they cannot 
vote on this question? 

Mr. SARGENT. They can vote against if 
they want to. 

The SPEAKER. When the roll-call is 
through and any gentleman makes a point 





| against the vote of any other gentleman, the 


Chair will rule upon this question, but the 
Chair will say to the gentleman from Illinois 
that he never rules on hypothetical cases. ‘The 
Clerk will call the roll. 

The question was taken; and it was decided 
in the affimative—yeas 114, nays 83, not 
voting 43; as follows: 


YEAS—Messrs. Archer, Averill, Banks, Barnum, 
Erasmus W. Beck, Biggs, Bingham, Boarman, 
Buckley, Buffinton, Bunnell, Burdett, Benjamin 
F. Butler, Roderick R. Butler, Cobb, Coghlan, 
Conner, Cotton, Critcher, Crocker, Dawes, Dickey, 
DuBose, Duell, Duke, Dunnell, Eldredge, Ellictt, 
Esty, Farwell, Frye, Garrett, Golladay, Griffith, 
Hale, Halsey, Hancock, Harmer, John B. Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, 
Herndon, Hill, Hooper, Houghton, Kelley, Kellogg, 
Kendall, Ketcham, King, Lamison, Lamport, Lan- 
sing, Leach, Lowe, Lynch, Maynard, McJunkin, 
Merriam, Merrick, Moore, Morphis, Leonard Myers, 
Negley, Orr, Packard, Palmer, Peck, Perry, Peters, 
Platt, Poland, Price, Prindle, Rainey Ritchie, 
Ellis H. Roberts, John Rogers, Sion H. Rogers, 
Rusk, Sargent, Sawyer, Seeley, Sessions, Shanks, 
Sheldon, Shellabarger, Sherwood, Slocum, Sloss, 
H. Boardman Smith, John A. Smith, Worthington 
C. Smith, Snapp, Snyder, Starkweather, Stevens, 
Stoughton, Stowell, Sutherland, Swann, Taffe, 
Turner, Tuthill, Twichell, Voorhees, Wakeman, 
Wallace, Wells, Wheeler, Whiteley, Williams of 
Indiana, and Jeremiah M. Wilson—114. 

NAYS—Messrs. Acker, Adams, Arthur, Barber, 
Beatty, James B. Beck, Bell, Bigby, Bird, Austin 
Blair, James G. Blair, Boles, Braxton, Burchard, 
Caldwell, Campbell, Clarke, Coburn, Cox, Crebs, 
Crossland, Dox, Eames, Ely, Farnsworth, Finkeln- 
burg, Henry D. Foster, eiddings, Goodrich, Hand- 
ley, Hanks, John T. Harris, Havens, Joseph R. 
Hawley, Hay, Hereford, Hibbard, Hoar, Holman, 
Kerr, Killinger, Kinsella, Lewis, MacIntyre, Man- 
eon, Marshall, McClelland, McGrew, McHenry, 
Benjamin F. Meyers, Monroe, William E. Niblack, 
Packer, Hosea W. Parker, Isaac C. Parker, Pendle- 
ton, Potter, Randall, Read, William R. Roberts, 
Robinson, Roosevelt, Scofield, Shober, Shoemaker, 
Slater, Speer, Sprague, Storm, St. John, Terry, 
Dwight Townsend, Washington Townsend, Tyner, 
Upson, Van Trump, Vaughan, Walden, Waldron, 
Whitthorne, Willard, and John T. Wilson—83. 

NOT VOTING— Messrs. Ames, Barry, Bright, 
Brooks, Carroll, Comingo, Conger, Creely, Darrall, 
Davis, Dodds, Donnan, -Forker, Charles Foster, 
Wilder D. Foster, Garfield, Getz, Haldeman, Ham- 
bleton, Harper, George E. Harris, McCormick, Mc- 
Crary, McKee, McKinney, MeNeely, Mitchell, 
Morey, Morgan, Silas L. Niblack, Perce, Porter, 
Edward Y. Rice, John M. Rice, Stevenson, Sypher, 
'homas, Waddell, Warren, Williams of New York, 
Winchester, Wood, and Young—43. 


So the report of the committee of confer- 
ence was agreed to. 


Mr. SARGENT moved to reconsider the 
vote by which the report of the committee of 
conference was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Symr- 
son, one of its clerks, announced that the 
Senate had agreed to the conference asked on 
the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
No. 3922) making appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, and had appointed Messrs. 
CHANDLER, BuckinenaM, and VICKERS man- 
agers of the said conference on the part of the 
Senate. 

The message also announced that the Sen- 
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ate has passed the bill (H. R. No. 4057) | 
to amend an act entitled ‘‘An act to reduce | 


duties on imports and to reduce internal 
taxes, and for other purposes,’’ approved June 
6, 1872, and for other purposes, with an amend- 
ment, in which he was directed to ask the 
concurrence of the House. 

The message also announced that the Sen- 
ate has passed with an amendment the bill (H. 
R. No. 3368) for the relief of E. H. Jarrett. 

The message further announced that the 
Senate had passed a bill (S. No. 1575) to 
establish a board of local inspectors of steam 
vessels for the custom house district of Mich- 
igau, in the State of Michigan, in which he 
was directed to ask the concurrence of the 
House. 


IMPEACHMENT OF JUDGE DELAHAY. 

The SPEAKER. The Chair directs the 
reading of the following resolution adopted by 
the House. 

The Clerk read as follows: 


Resolved, That a committee of three be appointed 
to go to the Senate and at the bar thereof, in the 
name of the House of Representatives and of all the 


— of the United States, to impeach Mark H. | 


elahay, judge of the United States district court 


for the district of Kansas, of high crime and misde- | 
meanor in office, and acquaint the Senate that the | 
House will in due time exhibit particular articles | 








of impeachment against him and make good the | 
same, and that the committee do demand that the | 


Senate take order for the appearance of said Mark | 


HH. Delahay to answer the said impeachment. 

The SPEAKER. Under that resolution 
the Chair appoints the following committee: 
Mr. Bengamin F. Burier, a Representative 
from Massachusetis; Mr. Jonn A. Perers, a 


Representative from the State of Maine; and | 


Mr. Ciarxson N. Porrer, a Representative 
from the State of New York. 
TENTH JUDICIAL DISTRICT. 
Mr. BUTLER, of Massachusetts. I ask 


consent to report from the Committee on the 
Judiciary a bill to establish the tenth judicial 
district, which bill is unanimously recom- 


mended by the Committee on the Judiciary. 
Mr. CREBS. I object. 


BRIDGE ACROSS TUE ARKANSAS. 


Mr. HAMBLETON submitted the follow- 
ing report : 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to the bill of the Senate No. 245 amendatory 
of an act authorizing the construction of the 
bridge across the Arkansas river, report that hav- 
ing met, after a full and free conference, they have 
been unable to agree. 

SAMUEL HAMBLETON, 
PHILETUS SAWYER, 
Managers on the part of the House. 

B. F. RICE, 

POWELL CLAYTON, 

GEO. F,EDMUNDSs, - 
Managers on the part of the Senate. 

Mr. BOLES. I understand that the Senate 
have receded from their disagreement to the 
first and second amendments of the House to 
this bill. I now move that the House recede 
from its third amendment to the bill. 

4 Mr. HOLMAN. I hope that will not be 
one. 

_ Mr. SAWYER. I desire to say that there 

is now already one bridge chartered at Little 

Rock, and this is for a second bridge. 

_ Mr. FINKELNBURG. Is not one all that 

is needed? 

Mr. SAWYER. Itis. 
lay this bill on the table. 

Mr. BOLES. I do not yield for that 
motion. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Sawyer] is a member of the con- 
ference committee. 

Mr. BOLES. _I know that. 

The SPEAKER. And of course is first 
entitled to be heard. 

Mr. BOLES. Does not a motion to recede 
take precedence. 

The SPEAKER. Not of a motion to lay 
on the table. 


Mr, BOLES, 


I therefore move to 


I want to state to this House 


' 
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chartered at Little Rock is the second bridge. 

Mr. DICKEY. What is the regular order ? 

The SPEAKER. The motion to lay this 
bill on the table, 

Mr. DICKEY. That motion is not debat- 
able I believe. 

The SPEAKER. The Chair, if no objec 
tion is made, will hear the gentleman from 
Arkansas, [Mr. Bo.es. ] 

Mr. SARGENT. Is there 
bridge close to this? 

Mr. BOLES. This bill relates to the first 
bridge chartered. I want the House to under- 
stand—— 

Mr. DICKEY. You cannot make the House 
understand anything now. 

Mr. BOLES. There has been a second 
bridge chartered which is now trying to com- 
pel the first bridge company to buy their charter 
in order to get controloftheriver. The object 
is a black- mailing operation, to force this bridge 
which is already built to buy them off by the 
payment of alarge sumof money. I hope the 
motion to lay on the table will not prevail. 

The question was taken upon the motion to 
lay on the table; and upon a division there 
were—ayes 54, noes 53; no quorum voting. 

Tellers were ordered ; and Mr. Sawyer and 
Mr. Bo.es were appointed. 

The House again divided ; and the tellers 
reported that there were—ayes 53, noes 75. 

So the motion to lay on the table was not 
agreed to. 

Mr. BOLES. I move that the House recede 
from its third amendment. 

Mr. SHELDON. I move that another con- 
ference be asked. 

The SPEAKER. 
takes precedent. 

Mr. BOLES. The Senate has receded from 
its disagreement to the first and second amend- 
ments. I now move that the House recede 
from its third amendment. 

Mr. HOLMAN. | ask that the amendment 
be read. 

The amendment was read. It was to insert 
after the word ‘‘ required’ the words, ‘‘ by 
the Secretary of War.’’ 

Mr. BOLES. In case the bridge has to 
make any change in its construction on 
account of being an obstruction in the river, 
if this amendment is adopted, and the change 
is made at the suggestion of the Secretary of 
War, the bridge company would have to pay 
the expense of the change. By not agreeing 
to that amendment the expense of any change 
would be borne by the bridge company, 
whether suggested by the Secretary of Waror 
not. 

Mr. HOLMAN. I ask that that portion of 
the bill be read as proposed to be amended. 

The portion was read, as follows: 

Provided, That if any change in the plan of said 
bridge shall ever be required by the Secretary of 
War, by reason of it being an obstruction to naviga- 
tion, such change shall be made at the expense of 
the company, and the United States shall never be 
liable in any way for the same. 

Mr. HOLMAN. It seems to me clear that 
these words should be retained. Will the 
House pretend to allow the Government to sad 
dle itself with the expense of removing these 
obstructions? Gentlemen must see that this 
amendment should remain. 

Mr. BOLES. The House will see that if 
this amendment be retained, and if a court 
should decree a change to be made in this 
bridge, it would have to be made at the ex- 
pense of the Government. Ifthe amendment 
be stricken out, any change that may be made, 
either by order of a court or of the Secretary 
of War, will be at the expense of the company. 
Butif the amendment be retained any change 
not ordered by the Secretary of War must be 
at the expense of the Government. 

Mr. HOLMAN. The gentleman is mistaken 
as to the effect of this provision. The effect 
of striking it out wiil be that, although this 


not another 


The motion to recede 


— 
that the bridge which the gentleman from Wis- | 
consin [Mr. Sawyer] speaks of as having been | 
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may be found an obstruction to the navigation 
of the river, and although its removal may be 
|| required by the War Department, (ander the 
| control of which, according to our settled pol- 
icy for two years we have placed al! these 
\| bridges,) the Government will have to bear 
| eerie Now, even if the gentleman’s 
| position were plausible, I submit that upon 
| ® question involving not only the naviga- 
lI tion of the river, but the possible liability of 
the Government in the future, the subject 
should be made clear by the examination of a 
committee of conference. I trust, therefore, 
the gentleman will consent that this subject 
shall be sent to another committee of con- 
ference. 

Mr. BOLES. Mr. Speaker, this bill has 
already been sent to two committees of con- 
ference. It was sent to the second committee 
last May. To send it now to another com- 
mittee means the defeat of the bill in order to 
assist certain men in blackmailing the com- 
pany that is now building this bridge. I insist 
that the gentleman from Indiana, [Mr. Hot- 
MAN,] is wrong in his construction; if he is 
not, then the Senate of the United States has 
been in great error, as shown by the debate 
there on this subject. I call for a vote on my 
motion to recede. 

The question being taken on the motion of 
Mr. Boues, there were—ayes 49, noes 43 ; no 
quorum voting. 

Tellers were ordered; and Mr. Homan and 
Mr. Bo.es were appointed. 

The House divided; and the tellers report- 

ayes 73, noes 57. 

Mr. SAWYER. I call for the yeas and nays. 
The yeas and nays were not ordered. 

So the motion to recede was agreed to. 


Mr. BOLES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MARY A. P. BROWN. 


Mr. BANKS. I wish to report a bill which has 
been unanimously agreed to by the Committee 
on Foreign Affairs, and to which there can be 
no objection ifthe House understands the case. 
It is the bill (H. R. No. 8614) for the relief 
of Mrs. Mary A. P. Brown, widow of the late 
secretary of the United States legation at the 
Ottoman Porte. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Mrs. Mary A. 
P. Brown, widow of John P. Brown, late Sec- 

| retary to the United States legation at the 
Ottoman Porte, the sum of $10,000 out of any 
moneys in the Treasury not otherwise appro- 
priated. 

Mr. HOLMAN. 
a committee ? 

Mr. BANKS. It is unanimously reported 
from the Committee on Foreign Affairs. It 
was to have been reported by the honorable 
gentleman from Ohio, [Mr. MorGan, | who bas 

been called away by sickness in his family. 
| ‘The delegation from Ohio have requested me 
to make this report. 

Mr. HOLMAN. Is there a printed report? 

Mr. BANKS. There is one which will sat- 
isfy the House that the bill is perfectly just. 

The report was read. 

Mr. BANKS. I think there will be no ob- 
jection to this bill. 

Mr. AMBLER. I do not wish to antag- 
|| onize this bill; I do not know but that it may 
| be entirely right. All I desire to say is that I 
| was not present at the meeting of the com- 
mittee when this bill was authorized to be 
reported. 
| ‘he bill was ordered to be engrossed and 





ed 





Does this bill come from 


read a third time ; and being engrossed, it was 
| accordingly read the third time, and passed. 
| Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
| that the motion to reconsider be laid on the 
!| table. 
|| The latter motion was agreed to. 
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RECEIVERS OF NATIONAL BANKS. 


Mr. WILSON, of Indiana. I ask unanimous 
consent to report back from the Committee on 
the Judiciary a substitute for the bill (H. R. 
No. 8711) defining the duties of receivers of 
national banks. After the bill is read I will 
ask the reading of a letter from the Comp- 
troller of the Currency, which, I think, will 
satisfactorily explain the necessity for this 
measure. 

The bill having been read, objection was 
made to its consideration. 


CREDIT MOBILIER. 


Mr. WILSON, of Indiana. I wish now to 
call up the bill reported from the select com- 
mittee on Saturday evening. 

The SPEAKER. The il isnow acting 
under asuspension of the rules for the purpose 
of taking up in order the bills upon the Speak- 
er’s alta, and the Chair will recognize the 
gentleman when that business is finished. He 
has only allowed the order of the House to 
be interrupted by privileged reports from com- 
mittees of conference. 


POST OFFICE APPROPRIATION BILL. 


Mr. PALMER. I submit the following 
report from a committee of conference : 

The Clerk read as follows : 

The committee of conference on the disagreein 
votes of the two Houses on a bill (H. R. No. 3498 
entitled *‘An act making appropriations for the ser- 
vice of the Post Oftice Department for the year end- 
ing June 80, 1874,” respectfully report: that having 
wet, after full and free conference thereon have 
agreed to recommend, and do recommend, that the 
House recede from their disagreement to the 
amendments ofthe Senate numbered 1, 2, 4, 6,7, and 
10, and agree to the same, 

That the Senate recede from its amendments num- 
bered 3 and 9. 

That the House recede from its disagreement to 
the amendment of the Senate numbered 5, with 
an amendment, as follows : 

Line four, page 5, strike out all after the words 
**to wit’’ down to the word “that,” in line six; and 


agree to the same, 
F. W. PALMER, 
A, A. SARGENT, 
JOHN F. FARNSWORTH, 
Managers on the part of the House. 


C, 
J, K. KELLY 
ALEX. RAMSEY, 
Managers on the part of the Senate. 

Mr, PALMER. If the House will order 
the previous question on the adoption of the 
report, I will answer any question they may 
ask in reference to the differences of the two 
Houses. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report was adopted. 

Mr. PALMER moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The House, underan order 
of the House, is now taking up and considering 
the bills upon the Speaker’s table, and the 

Jhair will not allow it to be interrupted by any 

other business than a conference report. If 
there ever is a time when the House ought to 
be in order, itis now. Some gentleman will 
to-morrow complain of hasty legislation while 
he was engaged in making such a noise that 
those around him could not hear the bill. 


8ST. LOUIS BRIDGE, 


The SPEAKER. The first business on the 
Speaker’s table is a bill (H. R. No, 4083) 
nuthorizing the construction of a bridge across 
the Mississippi river at St. Louis, in the State 
of Missouri, with Senate amendments. 

Mr. HOLMAN, The only amendment of 
importance to that bill 1s one increasing the 
span from four hundred to five hundred feet, 
I move the amendments be concurred in. 

The amendments of the Senate were read. 

Mr. HOLMAN. Mr. Speaker, the import- 
ant feature of these amendments is this: the 


House required four spans of four hundred 
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feet each, and the Senate have amended that 
by striking out four spans of four hundred 
feet each and inserting in lieu thereof two 
spans of five hundred feet each. The mem- 
bers of the Committee on Commerce of this 
House think the Senate amendments ought to 
be concurred in. I hope that will be done. 

The amendments of the Senate were con- 
curred in. 


Mr. HOLMAN moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CLAIMS COMMISSION, 


The next business on the Speaker’s table 
was a bill (H. R. No. 3683) making appropri- 
ations for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 3, 1871, with 
Senate amendments, 

The amendments were read. 

Mr. BLAIR, of Michigan. Most of these 
amendments to the House bill on the part of 
the Senate have been made at the request of 
the claims commission itself. The amend- 
ments of the Senate striking out the case of 
William Bailey, of Louisiana, for $45,161 72, 
and striking out the claim of Eugenio Bloti- 
nelli for $11,860, have been made because the 
question has arisen in regard to the loyalty of 
both these parties, which, upon consultation 
with the commissioners, it has been thought 
well enough to refer back to the commission- 
ers to enable them to examine further on the 
subject. We are satisfied these are the best 
results which can be obtained, and I there- 
fore move the House concur in the amend- 
ments of the Senate. 

The amendments of the Senate were con- 
curred in. 

Mr. BLAIR, of Michigan, moved to recon- 
sider the vote by which the amendments were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The House now pro- 
ceeds to the consideration of business on the 
Speaker's table ; and the Chair asks gentlemen 
to provide themselves with the printed order 
of business. ‘The business is now to be taken 
up precisely in the order in which it stands 
upon the Calendar. 


CRUELTY TO ANIMALS. 


The first business on the Speaker’s table 
was the bill (H, R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States; with amendments by the Senate. 

' The Senate amendments were read, as fol- 
ows: 


On page 2, line eight, after the word “shall,” 
insert the words “knowingly and wilfully.” 

At the end of the bill insert the following section: 

Src. —. That this act shall not go into effect until 
the Ist day of October, 1873. 


The amendments were concurred in. 


Mr. WILSON, of Ohio, moved to recon- 
sider the vote by which the amendments of the 
Senate were concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WARREN RAYMOND. 


The next business on the Speaker’s table 
was a bill (H. R. No. 1207) granting an in- 
crease of pension to Warren Raymond, a sol- 
dier of the war of 1812, with amendments by 
the Senate. 

The amendments of the Senate were read, 
as follows; 


Strike out all after “twelve” down to and includ- 
ing “‘him,’’ in line seven. At the end of the bill ine 
sert, “from the passage of this act.” 


The amendments were concurred in. 


Mr. STEVENSON moved to réconsider 


the vote by which the amendments were con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ROSA WOLLAMER. 


The next business on the Speaker’s table 
was the bill (H. R. No, 2453) granting a pen- 
sion to Rosa Wollamer, with an amendment by 
the Senate. 

The Senate amendment was read as follows: 


At the end of the bill insert “‘her pension to begin 
from the passage of this act.” 


The amendment was concurred in. 


Mr.STEVENSON moved to reconcurred the 
vote by which the amendment was concurred 
in; andalso moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


IVORY F. SNOW, 


The next business on the Speaker’s table 
was the bill(H. R. No. 2516) granting a pen- 
sion to Ivory F. Snow, with an amendment by 
the Senate. 

The Senate amendment was read as follows: 

At the end of the bill insert ‘the pension to begin 
from the passage of this act.” 

The amendment was concurred in. 


Mr. STEVENSON moved to reconsider the 
vote by which the amendment was concurred 
in ; and also moved that the motion to recon- 
sider be laid on the table. o 

The latter motion was agreed to. 


FREDERICK WALTER. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2539) for the relief of 
Frederick Walter, company A fourth United 
States artillery, with an amendment by the 
Senate. 

The Senate amendment was read, as follows : 

Strike out all after ‘‘ month,’’ in line six of the 


bill, down to and including “‘sixty-three,’”’ in line 
seven, and insert “* from the passage of this act,’’ 


The amendment was concurred in. 
JAPANESE INDEMNITY FUND. 


The next business ou the Speaker’s table 
was the bill (H. R. No, 2797) providing for 
the payment to the Government of Japan, 
from the indemnity fund, the sum due on 
account of rents for lands and buildings occu- 
pied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes, with amendments by the 
Senate. 

The amendments of the Senate were read, 
as follows ; 


On page 1 strike out all after “* United States,” in 
line three, down to and including “sixty-four,” in 
line five, and insert .“‘out of any moneys in the 
Treasury not otherwise appropriated.” On page 1, 
lines eight and nine, strike out “ by the diplomatic 
or consular representatives of,’’ and insert *’ for hos- 
pital purposes by.” , 

On page 1, lite nine, strike out all after “ Japan” 
down to and including line ten. Ot 

Strike out section two, and insert in lieu thereof 
the following: . 

Sxo. 2. That the Georetary of State, through the 
Minister resident at Japan, be, and he is hereby, au- 
thorized to rent, furnish, and equip suitable build- 
ings, with grounds appurtenant, in Yeddo, or such 
other place as he may designate, for a court-house 
and jail, at an annual cost not exceeding $5,000: 
Provided, That the period for which the said build- 
ings shall be rented shall be for two years, with re- 
newals for two years as the Secretary of State shall 
determine. a 

Un page 2, line two, strike out the words “to be 
paid out of the Japanese indemnity fund,” and in- 
sert ‘‘out of any money in the Treasury not other- 
wise appropriated.” 


Mr. BANKS. These amendments the House 
would probably concur in readily with the 
exception of one or two, which ought to be 
modified. I therefore move that the amend- 
ments be non-concurred in, and a conference 
asked on the disagreeing votes of the two 
Houses thereon. 

The motion was agreed to. 


JOSEPH GREER. 


The next business on the Speaker’s table 
was the bill (H. BR. No. 2958) granting a pen- 
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sion to Joseph Greer, returned from the Senate 
with amendment. 

The amendments of the Senate, which were 
to correct clerical errors, were concurred in. 


‘DEPARTMENT OF JUSTICE 


The next business on the Speaker's table 
was the bill (H. R. No. 1891) to amend an 
act entitled ‘‘An act to establish the Depart- 
ment of Justice, and for other purposes,”’ 
retarned from the Senate with amendments. 

The amendments of the Senate were con- 
curred in. 


there were—ayes 78, noes 17; no quorum 
voting. 

Tellers were ordered; and Mr. Roosrvs.t 
and Mr. CHIPMAN were appointed. 

The House divided; and the tellers re- 
ported—ayes ninety, noes not counted. 

So the amendments were concurred in. 

Mr. CHIPMAN moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Mr. COBURN moved that the vote just 
taken be reconsidered; and also moved that 
the motion to reconsitler be laid on the table. 

The latter motion was agreed to, 


HENRY REMMAN. 


The next business on the Speaker’s table 
was the bill (H. R. No, 2523) granting a pension 
to Henry Remman, which had been returned 
from the Senate with an amendment. 

The amendment was to make the pension 
take effect from the passage of the act. 

The amendment was concurred in. 

TAKING OF TESTIMONY. 

The next business on the Speaker's table 
was the bill (H. R. No. 2959) to regulate the 
taking of testimony in certain cases, returned 
from the Senate with amendments. 

The amendments of the Senate were con- 
curred in. 


COMMITTEN OF CONFERENCE APPOINTED. 


The SPEAKER. The Chair announces the 
following as the committee of conference on 
the disagreeing votes of the two Houses, -on 
the amendments of the Senate to the bill (H. 
R. No. 2797) providing for the payment to the 
Government of Japan, from the indemnity 
fund, the sum due on account of rents for 
lands and buildings occupied by the diplomatic 
and consular representatives of the United 
States to Japan, and for other purposes; Mr. 
Banks, Mr. Leonarnp, Mr. Mygrs, and Mr. 
Cox. 


JOHN DAVIS. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2481) granting a pen- 
sion to John Davis, corporal of the night- 
watch on board of the United States ship 
Octorara, returned from the Senate with 
amendments. 

The amendments of the Senate were con- 
curred in. 


CORDELIA C. DOUGHERTY. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2534) granting a pen- 
sion to Cordelia C. Dougherty, returned from 
the Senate with an amendment. 

The amendment of the Senate was read, as 
follows: 

Strike out after line eight of the bill, after ‘ vol- 
unteer,”’ and insert ‘‘ together with the children of 


said Charles and Cordelia C. Dougherty who are 
under sixteen years of age.”’ . 


The amendment was concurred in. 
THOMAS WARKBER. 


The next business on the Speaker's table 
was the bill (H. R. No. 3135) for the relief 
of Thomas Warker, returned from the Senate 
with an amendment. 

Mr. RANDALL. I want to be heard upon 
that bill. 

The SPEAKER. No debate is in order. 

Mr. RANDALL. This is to give this man 
a new hearing and a new patent. 

Mr. L. MYERS. It is not to give him a 
new patent; it is only to give him a rehearing. 
The amendment of the Senate is to protect 
the interests of the public. 

Mr. RANDALL. I move to lay the bill and 
amendment on the table, 

The question was then taken upon the mo- 
tion to lay the bill on the table; and upon a 
division there were—ayes 79, noes 80; no 
quorum voting. 

Tellers were ordered; and Mr. RanpDau. 
and Mr. L. Myers were appointed. 

The House again divided; and the tellers 
reported that there were—ayes ninety-six, 

Bef>re the noes were counted, 

Mr. RANDALL said: I will withdraw the 
motion to lay the bill on the table; and move 
that the bill with the amendments of the Sen- 
ate be referred to the Committee on Patents. 

The motion to refer was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was committed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MILITARY POSTS IN TEXAS, 


The next business on the Speaker’s table 
was the bill (H. R. No. 1180) to provide for the 
purchase by the Secretary of War of lands for 
the United States in the State of Texas for 
the site of forts and military posts, which had 
been retured from the Senate with an amend- 
ment. 


The amendment was to add to the bill the 
following : 


Provided, That the authority exercised under this 


act shall cease at the expiration of three years from 
the passage thereof. 


Mr. COBURN. I move that the amend- 
ment of the Senate be concurred in. 


The amendment of the Senate was con- 
curred in. 


WILLIAM SMITH, 

The next business on the Speaker's table 
was the bill( H. R. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, which had 
been returned from the Senate with an amend- 
ment. 

The amendment was to insert the word 
‘'nolitical’’ before the word ‘ disabilities.” 

The amendment was concurred in. 


NANCY CLOUD. 


The next business on the Speaker's table 
was the bill (H. R. No. 1248) to restore to the 
pension-roll Nancy Cloud, widow of William 
Cloud, a revolutionary pensioner, which had 
been returned from the Setanta with an amend 
ment, 

The amendment was to strike out all after 
the word ‘‘her’’ to the end of the bill, and 
insert in lieu thereof the following: 


The rate of pension to which she was formerly 
entitled, commencing with the passage of this act. 


Mr. HARRIS, of Virginia. I ask that the 
amendment of the Senate be non-concurred 
in, and a committee of conference asked. 

The question was taken; the amendment 
was not concurred in, and a conference was 
asked on the disagreeing votes of the two 
Houses. 


PREVENTION OF SMUGGLING. 


The next business on the Speakers table 
was the bill (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and 
for other purposes,’’ approved July 18, 1866, 
returned from the Senate without amend- 
ments. 

The amendments of the Senate were con- 


curred in. WILLIAM MARVIN. 


The next business on the Speaker’s table 
was the bill (H. R. No. 8593) to confirm to 
William Marvin the title to seven thousand 
acres of land in the State of Florida; which 
had been returned from the Senate with an 
amendment. 

The amendment was to add the following: 


Provided, however, That this act shall not affect 
any adverse rights or title to the said land or any 
part thereof, and shall not create any liability on 
the part of the United States, 


The amendment was concurred in. 
WALLA-WALLA AND COLUMBIA RAILROAD. 


The next business on the Speaker’s table 
was the bill (H. R. No. mei to amend an 
act entitled ‘‘An act granting the right of way 
to the Walla- Walla and Columbia River Rail- 
road Company, and for other purposes,’’ ap- 
proved March 8, 1869, which had been retarned 
from the Senate with amendinents. 

The amendments were to strike out ‘‘re- 
peal’’ and insert *‘ modify ;’’ also to add * for 
two years from the passage of this act.”’ 

The amendments were concurred in, 


EDMUND JUSSEN. 


The next business on the Speaker’s table 
was the bill (H. R. No. 3443) for the reljef of 
Edmund Jussen, returned from the Senate 
with an amendment in the nature of a sub- 
stitute. 

The substitute was read. It authorizes the 
Secretary of the Treasury in settling and 
adjusting the revenue disbursing and other 
accounts of Edmund Jussen, late collector of 
internal revenue, first district of lilinois, to 
allow and pay him such sum as may appear 
due and owing him upon his salary and dis- 
bursing accounts not to exceed $6,742 80, and 
that in making the said adjustment and settie- 
ment, the said Edmund Jussen is not to be 
charged for any liability growing out of a fail- 
ure to take bonds from certain distillers whose 
distillery was destroyed by fire or of the 
whiskey therein and in their warehouse. 

Mr. MAYNARD. I would like to under- 
stand this amendment. 

Mr. BLAIR, of Michigan. It is better than 
the original bill. 

The amendment of the Senate was con- 
curred in. 


COLORED SCHOOLS IN DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table 
was the bill (H. R. No. 8626) to amend«an act 
entitled ‘‘An act rere. the colored schools 
in the District of Columbia,’’ returned from 
the Senate with amendments. 

The amendments of the Senate were read. 

Mr. ROOSEVELT. I want to be heard on 
this subject. - 

The SPEAKER. No debate is in order. 

Mr. ROOSEVELT. I hope the House will 
non-concur. 

Mr. CHIPMAN. I hope the House will 
concur, for the Committee for the District of 
Columbia has examined these amendments 
and reported favorably upon them. 

The‘ question was put; and on a division 


SALT LAKE AND OREGON RAILROAD, 


The next business on the Speaker’s table 
wasthe bill (H. R. No. 3622) supplemental to an 
act entitled ‘‘An act granting the right of way 
through the public lands for the construction 
of a railroad from Great Salt Lake to Port- 
land, Oregon,’’ approved A pril 12, 1872, which 
had been returned from the Senate with an 
amendment. 

The amendment of the Senate was to strike 
out all after the enacting clause, and to insert 
in lieu thereof the following: 


That the Portland, Dalles, and Salt Lake Railroad 
Company shall haye the right to take from the pub- 
lic lands of the United States timber, stone, and 
other material necessary for the construction of its 


road. ) 
Sxc. 2. That this act shall at all times be subject 
to amendment or repeal by Congress. 


Mr. HOLMAN. I ask that the original bill 
be read, 
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The Clerk began the reading of the bill, but 
before concluding, 

Mr. HOLMAN. The bill is very long, and 
I will not call for a further reading. I only 
desire to call attention to the fact that the sub- 
stitute confers upon the company the right.to 
take stone and other aisiter from the public 
lands without any restriction whatever. 

The amendment was concurred in. 


Mr. SLATER moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr, DICKEY submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 3850) making appropriations for the 
support of the Army forthe year ending June 30, 
1874, having met, after full and free conference have 
ugreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its amendments num- 
bered 9, 10, 12, 20, and 21. 

That the House of Representatives recede from its 
disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 7, 8, 14, 15, 16, 17, and 18, and 
agree to the same. 

That the House recede from its disagreement to 
the amendment of the Senate No.6, and agree to 
the same with an amendment, as follows; strike out 
aillafter the word “ post,” in linetwo of said amend- 
ment, and insert in lieu thereof the words *‘ between 
the Missouri river and Fort Ellis;’ and the Senate 
agree to the same, 

That the House recede from its disagreement to 
amendment No. 13 and agree to the same with 
amendments, as follows: after the word ‘ war, ”’ 
in line eight of said amendment,<insert as follows: 
“after sixty days’ advertisement in newspapers 
of general circulation.” And at the end of said 
amendment No. 13 add as follows: ‘‘and the con- 
tracts made under this act shall provide for furnish- 
ing and selling all the said headstones, and shall 
not in the aggregate exceed the sum hereby appro- 
priated.’”’ And after the word “‘contract,”’ in line 
seven add the letter ‘‘s’”’; and the Senate agree to 
the same, 

That the House recede fromits disagreement to 
amendment No. 19 and agree to the same with 
anamendment, as follows: strikeout the last line 
of said amendment; and the Senate agree to the 
same, 

That the Senate recede from the amendment No. 
1l and agree to the same with an amendment as 
follows: add after the word “advertisement,” in 
line nine, page 5 of the bill, the following: “and 
the gross proceeds of such sale shall be covered into 
the Treasury;” and the House agree to the same. 

OLIVER J. DICKEY, 

JOHN COBURN 

FRANK W. PALMER, 
Managers on the part of the House. 

J. R. WEST, 

JOHN A. LOGAN, 

M. W. RANSOM, 
Managers on the part of the Senate. 


Mr. DICKEY. I yield ten minutes of my 
time to my colleague ou the committee, the 
gentleman trom Indiana, [Mr. Copurny,] who 
has signed the report. What he proposes to 
say [| do not know; but I will reserve the 
right to reply. 

Mr. HOLMAN. Will the gentleman from 
Pennsylvania, [Mr. Dickxey,] before he takes 
his seat, inform the House whether this report 
retains the provision for the establishment of 
two military posts on the Northern Pacific 
railroad ? 

Mr. DICKEY. Yes, sir; that is the pro- 
vision my colleague on the committee pro- 
poses to speak against. 

Mr. HOLMAN. It appropriates $200,000 
for that purpose ? 


Mr. DICKEY. Yes, sir. 
Mr. HOLMAN. I hope it will be voted 
down. 


Mr. DICKEY. I move the previous ques: 
tion, giving notice that I will yield all my 
time except about five minutes to other gen- 
tlemen. 

The previons question was seconded and 
the main question ordered. 

Mr. DICKEY. I yield to the gentleman 
from Indiana, [Mr. Conurn. ] 

Mr. COBURN. There is only one point in 
this report from which I dissent; and that 
point I cannot allow to pass without calling 


: posts between the Missouri river and Fort 


attention to it. The proposition to which I 
refer is to appropriate $200,000 to build two 
forts between the Missouri river and Fort 
Ellis, upon the projected line of the Northern 
Pacific railroad. ‘There is not one foot of 
railroad constructed west of the Missouri river. 
The proposition now is to send military forces 
beyond the Missouri river to build forts there, 
and to protect that company in the construction 
of this road. The question for the House to 
decide is simply whether it is now good policy 
to enter upon an enterprise of that kind. I 
have in my hand a letter from the Secretary 
of War upon this subject. The question was 
directly put to him and to General Sherman 
whether it would be necessary to have any 
increase of military forces in that region, and 
the answer has been in the aflirmative ; that it is 
absolutely necessary we should have a large 
military force there to prevent the destruction 
of the men laboring upon that line of railroad. 
Last year the surveying parties were attacked, 
two officers of the Army and other persons 
were killed, and the matter now before the 
House is a fight with Indians or the suspension 
of work on that road. Ifthe work goes on, it 
goes on at the expense ofa fight. 

General Sherman says it will require at least 
two thousand men to maintain our position 
there. Let me read to the House what he and 
the Secretary of War say: 


Wark DeparrMeENT, February 14, 1873. 


The Secretary of War has the honor to report to 
the House of Reotentatives for the information 
of the Committee on Appropriations, that atelegram 
has been received from Mr. Cass, president of the 
Northern Pacific Railroad Company, that the 
Northern Pacific Railroad Company intend to put 
their road from the Missouri river to the Yellow- 
stone under contract this spring. The work of con- 
struction willcommence early in the summer, and 
he asks for sufficient force to be stationed along the 
line of the proposed road. This willrequireastrong 
escort, and will necessitate the establishment of two 


llis. 

General Sheridan reports that our expense for 
barracks and quarters will be greatly increased, and 
he thinks it advisable to notify Congress of thisfact, 
so that sufficient additional appropriations may be 
made for the establishment of these two pasts. He 
says: ‘* The posts to be established will be expensive 
and I would respectfully recommend that the fun 
tor barracks and quarters be increased, at least in 
the sum of $250,000.’’ 

General Sherman, to whom this subject was re- 
ferred, says: ** This railroad is anational enterprise, 
| and we are forced to protect the men during its sur- 
| vey and construction, through, probably, the most 

warlike nation of Indians on this continent, who 
will fight for every foot of the line. It is a matter 
of war requiring near two thousand _ troops, who in 
winter must be sheltered. General Sheridan’s esti- 
mate is the lowest possible.’’ : 

I therefore earnestly recommend the appropria- 
tion by Congress of the sum of $250,000, to be ex- 
pended in the erection of two posts, the location of 
which shall be selected by General Sheridan. 

I concur with General Sherman in_his view that 
this is a national enterprise and should receive the 
support of the Government. . 

t will also prove to be an economical measure 
and will tend to a solution of the Indian problem in 
the northwestern territory. 

WM. W. BELKNAP 
Secretary of War. 


Gentlemen must understand this is a matter 
of war with the most determined, the ablest, 
and the most dangerous Indian tribes upon 
this continent, with the best material for that 
purpose in the Sioux nation. 

Well, it may be said, if we are to allow 
these Indians to stop this work we might as 
well give up our Government at once, that it 
is the duty of the Government to go on and 
protect this work. The House must remem- 
ber this company have not invested one dol- 
lar west of the Missouri river; no surveys, 
nothing has been done west of the Missouri 
river, that there are no white men out in that 
country, not one settler, and it is a question 
whether or not we will go out and invest our 
money, our lives, our blood in an Indian war 
with all the horrible and terrible consequences 
attendant upon it for the benefit of this cor- 
poration. Why, sir, if an insurance com- 
pany, if a banking company, if any other 
moneyed corporation called upon the Congress 


——————_————_—————————— 


of the United States to involve the nation in 


war, costing not only thousarfds, but in the 
event of hostilities millions of dollars and the 
lives of very many men, the proposition would 
be scouted as preposterous and absurd. Let 
me tell gentlemen that this sum of $200,000 
is but a tithe of what the additional expense 
will be for transportation over mountainous 
regions and the support of troops in a distant 
desert. 

Mr. FARNSWORTH. I do not agree with 
the gentleman from Indiana; it would carry 
in this House; I have no doubt of it. 

Mr. COBURN. We have before us now 
this proposition; there is no dodging it, no 
breaking it, no getting out of the way. The 
highest military authorities prophesy war, 
and I have no doubt if this be done war will 
be inevitable. 

Gentlemen ask me what shall be done. I 
would do nothing that would bring on war. 
The road will be finished to the Missouri river 
this year, and we are under no obligations, 
legal or moral, or of any other kind, to go on 
and protect the construction of this road in the 
Indian wilderness. If we have granted this 
great corporation a vast amount of lands, if 
we have given them the most extensive grant 
of lands any corporation ever had in this coun- 
try, that is no reason why we should arm our 
soldiers and send them out into that country, 
and at the point of the bayonet and the can- 
non’s mouth carry on this expedition under- 
taken by this road, for it is more of a military 
expedition than a peaceful movement. When 
this act of incorporation was granted the cor- 
porators took it with the risk of having these 
savage tribes in their way. 

If a bank were to go out there and ask 
under their charter that we should go out with 
our Army and protect them against the savage 
Indian tribes they would have just as much 
right to make that claim of aid and protection 
as this Northern Pacific railroad. Not one 
white man lives within the seven hundred 
miles from the Missouri river to the Yellow- 
stone, Much of this route is through great 
Indian reservations in which white men have 
no business. But gentlemen will say, what 
can you do? Wait until the Indian peace 
policy of the President and of Congress shall 
be carried out and by proper methods we shall 
pacify and satisfy these Indians that it is 

roper a railroad should gd through their land. 

t is the duty of the Government to stand still. 
They say this will check the tide, stop the marcb 
of progress. The march of progress, the ad- 
vance of civilization is not to be accomplished 
in this way. Better wait till a pacific policy 
has gained the ascendency among the Indian 
tribes; better wait till all possibility of wan 
has passed away than hurry us into the waste, 
expense, and sorrows that may be rashly 
brought upon us. 

[ Here the hammer fell. ] 

Mr. DICKEY. My colleague on the com- 
mittee who has signed this report has directed 
against it a speech. 

Mr. COBURN. The gentleman under- 
stands very well I signed it under protest and 
said at the time I was opposed to it. 

Mr. DICKEY. Certainly, I understand the 
gentleman to bave signed it with a mental res 
ervation. Mr. Speaker, I am no warrior, and 
in matters of war and in matters of Army 
appropriation I have felt safe in following the 
recommendation of Sheridan, Sherman, and 
Grant. I know there are warriors on this floor 
who understand it much better, but still being 
a man of peace, a mere man of peace, from a 
Quaker and peaceable district in Pennsylvania, 
] have thought we might possibly follow the 
recommendations of Sherman, of Sheridan, 
and of Grant, and all the peace commission. 

Mr. COBURN. I am here to say Sherman 
is opposed to the project. 

Mr. DICKEY.. I am here to say General 
Sherman, under his official signature, has re- 
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commended it; and if he-has made any com- 


munication to gehtlemen in confidential rela- | 


tions with him different from his official 
communication to this House and to this com- 
mittee, I think General Sherman has done 
himself a great wrong. I merely speak, sir, 
from his official recommendation sent with 
his name. 

Now, Mr. Speaker, the Senate committee 
were unanimous on that subject. I feel I will 
not violate the confidence attached to the com- 
munications made when they entered into com- 
mittee when I say that a gallant rebel gen- 
eral—General Ransom—said to the committee 
that the idea that eight hundred unbreeched 
Indians should defy the United States was 
humiliating to any one. The question is simply 
whether we shali put the white flag in the face 
of eight hundred naked, unbreeched Sioux. I 
do not believe that the railroad progress of 
this country or that the great tide of emigra- 
tion flowing in from Europe to the great 
West should be stopped by eight hundred un- 
breeched Sioux. 

Mr. FARNSWORTH. How many forts 
does the gentleman propose to build for these 
eight red unbreeched Indians? 

Mr. DICKEY. We proposed to build two 
posts, one in the Powder river country, and 
the other on the Yellowstone. And instead 
of going out in the summer—lI am talking to 
military gentlemen who will understand all 
this—General Sheridan and General Sherman 
propose, instead of going out with a brass band 
on the plains in the summer, to put up posts 
where troops can be supplied and remain in 
the winter. That is their military judgment ; 
{ have none upon the subject; still 1 think 
I am safe in following Sheridan, Sherman, 
and Grant, even against the opinion of mili- 
tary gentlemen of this House. I yield five 
minutes to the gentleman from Montana, [{ Mr. 
CLaGeETT. | 

Mr. CLAGETT. It seems to me, Mr. 
Speaker, that this question is avery plain one. 
When we come to consider the action of the 
House of Kepresentatives in making appro- 
priations for the last two years it seems to me 
that the House cannot avoid concurring in the 
report of this committee, so far as this partic- 
ular appropriation is concerned. We last year 
made an appropriation of $500,000. This 
year we have made a similar appropriation in 
the Indian bill for the express purpose of feed- 
ing these identical Indians who are standing 
in the way of the progress of the Northern 
Pacific railroad, and who threaten that unless 
their demands are complied with, and that 
road stopped in its progress, they will inau- 
gurate hostile operations against the Govern- 
ment. 

This, sir, is not simply a question of national 
honor; it is not simply a question as to whether 
the United States Government will succumb 
in a cowardly mauner to the threats of eight 
hundred, or nine hundred, or two thousand 
Indians. It is a question of economy, as well 
as one of decent respect for the honor vi tne 
Government. It is well known, sir, that on 
the Missouri river, in all of those Indian agen- 
cies, which extend from Yankton up, there are 
more frauds committed and more money stolen 
annually from the Government than there is 
in almost all the other agencies of the United 
States Government put together. 

This section of country is entirely incapable 
of being reached by the tortuous channel of 
the Missouri river; and the momeut you ex- 
tend this Northern Pacific railroad through 
this section of country you will throw open to 
inspection all these rotten spots, if I may use 
the expression, in the Indian department. 
This small expense therefore of $200,000 is 
the most economical measure I have seen 
offered in this House of Representatives this 
winter, Even the peace commission, who 
certainly are not men who are generally sup- 
posed to be in favor of war, advocate this ap- 
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| them to apply to their government the policy | 


Not only does the peace commission recom 


| which has been adopted by the United States. 
| mend this, but it -is 


also recommended by 
by the Secretary of War. 
man from Pennsylvania [Mr. Dickey] stated 
that there was an official recommendation for 
this measure betore the committee. 

Mr. DICKEY. Yes, sir. 

Mr. CLAGETT. [make the statement then 
on the authority of the gentleman from Penn- 
sylvania, and also because General Sherman 
told me he was in favor of it. 

Now, a question has been raised here as to 
whether military escorts will not do the work 
contemplated to be done by these posts. In 
the last two years the Government has had 
to. appropriate $1,000,000 for the purpose of 
keeping the Indians quiet in this section of 
country, but it is utterly impossible that the 
necessary protection can be afforded by mil- 
itary escorts. An escort to be effective in 
protecting this long line would have to con- 
sist of at least a thousand men. We have evi- 
dence of this in the fact that last summer four 
hundred troops of the United States acting as 
an escort were driven off by the Indians. It 
is necessary to have posts along the line of the 
railroad within supporting distance, in order 
to prevent the necessity of these enormous 
expenditures. 

Here the hammer fell. ] 

Mr. DICKEY. I now ask for a vote. 

The question was put on agreeing to the 
report of the committee of conterence, and on 
a division there were—ayes ninety-eight, noes 
not counted. 

So the report of the committee of confer- 
ence was agreed to. 


Mr. DICKKY moved to reconsider the vote 
by which the report of the committee of con- 
ference was adopted, and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ABSALOM KIRBY. 


The House resumed the consideration of 
business on the Speaker’s table. 

The next business was the bill (H. R. No. 
2874) to restore Absalom Kirby as second 
assistant engineer in the Navy, returned from 
the Senate with an amendment. 

The amendment was read and concurred in, 
as follows: 


_ In line two of the bill, after the word “authorized,” 
insert ‘by and with the advice and consent of the 
Senate.” 


STEAMER CLARA DOLSON, 


Mr. MARSHALL, by unanimous consent, 
from the Committee on Appropriations, re- 


ported a bill (H. R. No. 4067) for the relief of 


the owner of the steamer Clara Dolson ; which 

was read a first and second time, recommitted 

to the committee, and with the accompanying 
report ordered to be printed. 


COAL LANDS. 


The next business on the Speaker’s table was 
the bill (H. R. No. 522) to provide for the sale 
of the lands of the United States containing 
coal, returned from the Senate with an amend- 
ment. 

The amendment of the Senate was read and 
concurred in as follows: 

Strike out the proviso as follows: 

Provided, That this act shall not apply to the 
Territory of Alaska: And provided further. That 
nothing in this act shall be construed to authorize 


the taking of any lands granted to any railroad com- 
pany. 


A. D. WAKFLELD AND L. N. WARFLELD. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2767) granting a pen- 
sion to Arvilla D. Warfield and Lindsay N. 
Warfield ; which had been returned from the 
Senate with an amendment. 


’ * ‘ . ae | 
Genéral Sherman and General Sheridan and | 
1 think the gentle- | 
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The amendment was to make the bill read, 
** Secretary of the Interior,"’ instead of ‘* Sec 
retary of the Treasury.”’ 

The amendment was concurred in. 

ROBERT 8S. DUMONT. 


The next business on the Speaker's table 
was the bill (H. R. No. 2555) granting an in 
crease of pension to 


Robert S. Dumont; 
which had been returned from the Senate 


with an amendment. 

The amendment was to reduce the proposed 
non from thirty dollars to twenty-five dol 
ars per month. 

The amendment was concurred in. 


PHLEBE SOFIELD. 


The next business on the Speaker's table 
was the bill (H. R. No. 1271) to amend an 
act entitled ‘‘An act granting a pension to 
Phebe Sofield, widow of Louis Sofield;”’ 
which had been returned from the Senate with 
an amendment. 

The amendment was to make the act date 
from March 4, 1860, instead of 1818. 

The amendment was concurred in. 


INTERNAL TAXES, ETC. 


The next business on the Speaker's table 
was the bill (H. R. No. 4057) to amend an act 
entitled ‘‘An act to reduce duties on imports 
and to reduce internal taxes, and for other pur- 
poses,’’ which had been returned from the 
Senate with amendments. 

The first amendment was to strike out of line 
four, page 1, the words ‘‘and macaroni or 
vermicelli, thirty five per cent. ad valorem ;"’ 
and to add to line seven the words ‘* and no 
sale or pretended sale of such goods shall be 
held to fix the value of the same.”’ 

The second amendment was to strike out 
section six, and to insert in lieu thereof the 
following : 

That where locomotive engines or railroad cars 
manufactured partially of wood grown inthe United 
States are exported for drawbacks in section four of 
the act of August 5, 1861, and entitled ‘An act to 
provide increased revenue,’’ &c., such articles shall 
be entitled to such drawbacks under that act in all 
cases when the imported material exceeds one half 
the value of the material used. 

Mr. COX. I move that the House concur 
in the amendments of the Senate. 

Mr. BURCHARD. I ask that the House 
non-concur and ask a committee of conference. 

Mr. DAWES. I desire to say a single word. 
Whatever may be the opinion of the House 
about striking out ‘* macaroni or vermicelli,”’ 
the Senate has striken out a section of the 
House bill which is very important. It seems 
to me that the sixth section of this bill is too 
important to be lost. 

The SPEAKER. The question is upon 
concurring in the amendments of the Senate. 

Mr. COX. Why not concur in the first 
amendment and non-concur in the others. 

Mr. DAWES. I think it would be better to 
concur in neither of them, and have a commit- 
tee of conference, upon which, I will state, I 
cannot be. 

Mr. COX. I ask a@ separate vote on each 
of the amendments of the Senate. 

The SPEAKER. The gentleman has that 
right. 

The question was taken upon concurring in 
the first amendment of the Senate ; and upon 
a division there were—ayes six, noes not 
counted. 

The next amendment of the Senate was not 
concurred in. 


Mr. BURCHARD. I now move that the 
House ask a conference on the disagreeing 
votes of the two Houses on this bill. 

The motion was agreed to. 


ANNA MARIA BAILBY. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2474) granting a pen- 
sion to Anna Maria Bailey; which had been 
returned by the Senate with amendments. 

The amendment was to grant the pension to 
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George U. K. Bailey instead of to his mother, 
Anna Maria Bailey. 
The amendment was concurred in. 
ZENOS BRADLEY. 

The next business on the Speaker's table 
was the bill (HL. KR. No. 2138) granting a pen- 
sion to Zenos Bradley, of Allen, Alleghany 
county, New York; which had been returned 
by the Senate with amendments. 

The amendments were to insert the words 
‘late a private of company A sixteenth regi- 
ment of veteran reserve corps volunteers ;”’ 
also to add to the bill the words ‘‘ to be paid 
at the rate of eight dollars per month from the 
passage of this act.’’ 

The amendments of the Senate were con- 
curred in. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had agreed to the reports of the committees of 


conference on the Army appropriation bill | 


and the sundry civil appropriation bill. 

The message also announced that the Sen- 
ate had agreed to the resolution of the House 
for printing extra copies of the testimony 
taken before the committee of investigation 
of which Mr. PoLanp was chairman. 


INDIAN HOSTILITIES IN MONTANA, 


The next business on the Speaker’s table 
was Senate amendments to the joint resolution 
(H. RK. No. 28) to enable the Secretary of 
War to pay the expenses incurred in suppress- 
ing the Indian hostilities in the Territory of 
Montana in the year 1867. 

The amendments were read, as follows: 

Strike out the resolving clause and insert the 
words ** be it enacted, &c.” ‘ 

Strike out in lines eighteen, nineteen, and twenty 
the following: . , 

And to the original claimant only or his personal 
representative; but no assignment of any such claim 
shall be valid. a a es 

Amend the title by striking out ‘joint resolu- 
tion,” and inserting “an act.”’ 

Mr. DONNAN. I hope the amendments 
will be eoneurred in. The words which the 
Senate proposes to strike oat are already a part 
of an existing law. 

‘The amendments were concurred in. 

Mr. DONNAN moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SHELDON F. LEAKE. 


The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
3611) to remove the legal disabilities of Sheldon 
I’, Leake, of Albemarle county, Virginia. 

The amendments were read as follows: 

In line two strike out the words “legal and.”’ 


Amend the title so as to read: “An act to remove 
the disabilities of Sheldon F. Leake, of Albemarle 


county, Virginia. 
The amendments were concurred in. 
AGRICULTURAL COLLEGES. 


The SPEAKER. The Clerk will now read 
the action of the Senate in reference to Senate 
bill No. 698. 

The Clerk read as follows: 


Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives to the Senate 
bill No, 693, to provide for the further endowment 
und support of colleges for the benefit of agriculture 
and mechanic arts, and the liberal and practical 
education of the industrial classes im the several 
pursuits and professsons in life, as established under 
an actof Congress approved July 2, 1862, and ask a 
conference with the House on the disagreeing votes 
of the two Houses thereon. 

Ordered, That Mr. Morritt of Vermont, Mr. 
Sawyer, and Mr. Stevenson be the conferees on 
the part of the Senate. 


Mr. PERCE. I hope that no conference 
will be appointed on this bill. 

Mr. HOAR. I rise to a question of order. 
The Chair, in asking unanimous consent to 
proceed to the consideration of these matters 
on the Speaker’s table, announced that the bills 
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|| taken up would be those on the printed Cal- 
endar. Having in my mind this bill, I exam- 
}ined the Calendar, and finding it was not 
| there, I made no objection. 
| The SPEAKER. This bill is not on the 
printed Calendar, but it is nevertheless on the 
Speaker’s table, and is subject to the-same 
two-thirds vote as other bills. 
| Mr. HOAR. Had I known that this bill 
'was embraced in the order, I should have 
objected to proceeding to the Speaker’s table. 
|| The SPEAKER. The gentleman will ob- 
| serve that, however much he may be opposed 


| to this bill, he has lost nothing by the action 
which has been taken, because the bill can- 
not be acted upon favorably now except by a 

| two-thirds vote; and with such a vote in its 
favor it could at any rate have been taken up 

| under a suspension of the rules. 

| Mr. HOLMAN. I move to lay the bill on 

| the table. 

| The SPEAKER. 


tain that motion. 


The Chair will not entér- 
The only question is, shall 
| the request of the Senate be granted? To 
| decide this question in the affirmative a two- 
|| thirds vote is necessary. 
| Mr. PERCE. I have had charge of this 
‘matter; and I hope that the request of the 
| Senate for a conference will not be agreed to. 
The question being taken on acceding to the 
| request of the Senate for a conference, it was 
decided in the negative. 
STEAMSHIP SERVICE IN GULF OF MEXICO. 


| The next business on the Speaker’s table 
was the bill (S. No. 57) authorizing mail 
steamship service in the Gulf of Mexico, 
between the port of New Orleans and certain 
ports in the republic of Mexico. 
| Mr. FARNSWORTH. I move that this bill 
be referred to the Committee on Commerce. 

The SPEAKER. The Chair thinks it will 
be best to adhere literally to the order which 
|has been made. If the bill does not obtain a 
two-thirds vote, it must be laid aside; anda 
two-thirds vote could at any rate reach it 
wherever it might be. 

The bill was read. 

Objection being made, the bill was again 
laid upon the Speaker’s table. 


COAST SURVEY. 


The next business on the Speaker’s table 
was the following concurrent resolution from 
the Senate: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed thirty-five 
hundred extra copies of the report of the Superin- 
tendent ofthe United States Coast Survey for 1872, of 
which one thousand shall be for the use of the Sen- 
ate, fifteen hundred for the use of the House, and 
|one thousand for the use of the Superintendent of 
the Coast Survey. 

On motion of Mr. BANKS, the resolution 
was referred to the Committee on Printing. 


SMITHSONIAN REPORT, ETC. 


A concurrent resolution providing for print- 
ing ten thousand copies of the last annual re- 
port of the chief signal officer of the Army, 
and a concurrent resolution providing for print- 
ing twelve thousand five hundred additional 
copies of the report of the Smithsonian Insti- 
tution for 1872, were on motion referred to the 
Committee on Printing. 


LEAVE TO PRINT. 


Mr. BANKS, by unanimous consent, was 
granted leave to print in the Globe some re- 
marks which he had prepared in reference to 
the application of the telegraph to reports of 
the weather. [See Appendix. ] 

Mr. KERR, by unanimous consent, was 
granted leave to print in the Globe some re- 
marks which he had prepared on the French 
spoliation claims ; and also a speech concern: 
ing the jurisdiction of the House of Repre- 
sentatives in cases of expulsion and impeach- 
ment. [See A Sead 

Mr. SWANN, by unanimous consent, was 
granted leave to print in the Globe some re- 














marks which he had prepared in relation to 
the matter on which the special committee of 
which he was a member made a report touch- 
ing the Union Pacific railroad and the Credit 
Mobilier. [See Appendix. ] 

Mr. SARGENT, by unanimous consent, 
obtained leave to print in the Globe some 
remarks on the Sutrotunnel. [See Appendix. } 


NATIONAL UNIVERSITY. 


Mr. PERCE, from the Committee on Edu- 
cation and Labor, by unanimous consent, sub- 
mitted a report on the bill (H. R. No. 2839) 
to establish a national university; which was 
ordered to be printed and recommitted. 

MRS. NANCY CLOUD. 

The SPEAKER announced the following as 
managers of the conference on the part of the 
House on the disagreeing votes of the two 
Houses on a bill (H. R. No. 1243) to restore 
Mrs. Nancy Cloud to the pension-roll: Mr. 
Harris of Virginia, Mr. Wittarp of Ver- 
mont, and Mr. Coss of North Carolina. 


TARIFF. 


The SPEAKER also announced the follow- 
ing as managers of the conference on the part of 
the House on the disagreeing votes of the two 
Houses on a bill (H. R. No. 4057) to amend 
an act entitled ‘‘An act to reduce duties on 
imports and to reduce internal taxes, and for 
other purposes: Mr. Burcuarp of Illinois, 
Mr. E. H. Rozpertrs of New York, and Mr. 
Beck of Kentucky. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Bnrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same : 

An act (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; 

An act (H. R. No. 2480) granting a pension 
to John Tuell ; 

An act (H. R. No. 2461) granting a pension 
to Lorenzo D. Hoyle ; 

An act (H. R. No. 2490) granting a pension 
to Margaret Miller ; 

An act (H. R. No. 2491) granting a pension 
to Kitty A. Smith; 

An act (H. R. No. 2492) granting a pension 
to Justus F. Jones ; 

An act (H. R. No. 2988) granting an in- 
crease of pension to Jedediah Gray ; 

An act (H. R. No. 3720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

An act (H. R. No. 3841) granting a pension 
to Harper Smith ; 

An act (H. R. No. 3796) granting a pension 
to Emily Booth ; ‘ 

An act (H. R. No. 3832) granting a pension 
to Durant T. Hunt ; 

An act (H. R. No. 3812) granting a pension 
to Ann Woods ; 

An act (H. R. No. 3859) for the relief of 
Wiiliam Selden ; 

An act (H. R. No. 3831) granting a pension 
to Ellen Collins ; 

An act (H. R. No. 3815) granting a pension 
to James P. Rader; 

An act (H. R. No. 2765) granting a pension 
to Julia Cosgrove ; 

An act (H. R. No. 2766) granting a pension 
to Mary Whalen ; 

An act (H. R. No. 2494) granting a pension 
to Nancy Osborn ; 

An act (H. R. No. 2424) granting a pension 
to William B. Lilly ; 

An act (H. R. No. 2456) for the relief of 
Mary C. Griffin; 

An act (H. R. No. 2482) granting a pension 
to Unity Welch, of Philadelphia, Pennsyl- 
vania ; 

An act (H. R. No. 1271) to amend an act 
entitled ‘‘An act granting a pension to Phoebe 
Sofield, widow of Lewis Sofield ;’’ 

An act (H. R. No. 1619) granting a pension 
to Benjamin F. Berkley ; 
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An act (H. R. No. 2563) granting a pension | 


to William E. Farley and John M. Farley ; 

An act (H. R. No. 3250) to relieve Francis 
E. Spinner, Treasurer of the United States; 

An act (H. RK. No. 3249) for the removal 
of the political disabilities of I. Ernest Meiere, 
of the State of Maryland ; 

An act (H. R. No. 8810) granting a pension 
to Anderson W. Scott; 

An act (H. R. No. 4059) to change the 
name of schooner Andrew Stewart and steamer 
Sleepy Hollow ; 

An act (H. R. No. 3807) granting a pension 
to William D. Tomlinson; 

An act (H. BR. No. 3806) granting a pension 
to Millie A. Howard ; 

An act (H. Rt. No. 3324) fixing the time for 
the election of Representatives from the State 
of California to the Forty-Fourth Congress ; 

Anuct (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government ; 

An act (H. R. No. 3811) granting a pension 
to James McKean; 


An act (H. R. No. 3310) to authorize the | 


National Bank of Springfield, Missouri, to 
change its name 
An act (H. R. iis 379 


7) granting a pension 
to Ada Lois Harrison ; 


An act (H. R. No. 3821) granting a pension 


to Mary Mullins ; ; 
An act (H. Kh. No. 3799) granting a pension 
to Antoine Brossa ; 


An act (H. R. No. 3800) granting a pension 
to Job S. Goff; 

An aet (H. 
President to ascertain the value of certain 
lands in the State of Lowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under the preémption and homestead 
laws of the United States ; 


An act (H.R. No. 1800) granting a pension 


to Samuel Shuler, late a private in company | 


Kk sixty-first regiment of Pennsylvania infautry 
volunteers ; 

An act (H. R. No. 2912) for the relief of 
Peter J. Burchell: 

An act (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davis, deceased, latea private in company 
E one hundred and third regiment of Penn- 
sylvania infantry volunteers ; 

An act (H. Kt. No. 3901) granting a pension 
to Mary k. Foster ; 

An act (H. R. No. 3827) granting a pension 
to Ann Hensley ; 

An act (H. R. No. 
to Chancy J. Poore ; 

An act (H. K. No. 2339) granting a pension 
to Sarah Pond ; 

An act (Hi. R. No. 
Jennie EK. Savage; 

An act (H. R. No. 2540) granting a pension 
to Nancy Goddard ; 

An act (H. R. No. : 
to Edward Tucker; 

An act (H. R. No. 3368) for the relief of E. 
H. Jewett; 

An act (H. R. No. 4025) for the relief of 
Aaron B. Fryrear; 

An act (H. R. No. 
to Martha Tillotson; 

An act (H. R. No. 2 
to Mrs. Eliza Hicks ; 

An act (H. R. No. 2459) restoring to the 
pension-roll the name of Margaret L. Bybee ; 

Au act (H. R. No. 3798) granting a pension 
to James A. Sanders; 

An act (H. R. No. 8484) granting a pension 
to Asenath Stephenson ; 

An act (S. No. 1109) for the relief of Ed- 
ward Berry, John McFall, and William H. 
Judd; 

An act (S. No. 1527) to amend an act enti- 
tled ‘‘An act to provide for the redemption and 
sale of lands held by the United States under 
the several acts levying direct taxes, and for 
other purposes ;’ 

‘An act (S. No. 95) for the relief of Minerva 
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2554) for the relief of 


2561) granting a pension 


3805) granting a pension 


488) granting a pension 


R. No. 3919) to authorize the | 








THE CONGRESS 





| Court of ‘the 





Lewis, as administratrix of 
Ezekiel Lewis, deceased ; 

An act (S. No. 166) for the relief 
Braden ; 

Joint resolution (S. R. No. 14) authorizing 
the President to invite the 


the estate of 


of David 


United States; and 


Joint resolution (H. R. No. 202) tendering | 


congratulations of the American people to the 
people of Spain. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio. I rise to : 
privileged question. I present the report of 
the committee of conference on the legislative, 
executive, and judicial appropriation bill. 
The Clerk read as follows: 
The ex 


L 


ymmittee of conference on the disagreeing 


international sta- | 
tistical congress to hold its next session in the || 
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| payable to them respectively 


votes of the. two Houses on the amendments to the | 


bill (H. R. 
legislative, e exer ‘utive, and judicial expenses of the 
Government, have agreed to recommend and do 
recommend to their respective Houses as follows; 
That the Senate secede from its amendments nutm- 
bered 12, 13, 14, 15, 37, 43, 49, 50, 51, 61, 72, 75, 76, 81, 
and 90. 

That the House of Representatives recede from its 
disagreement to the amendments of the Senate, num- 
bered 2, 3, 4, 5, 6,7, 8, 10, 11, 16, 17, 23, 24, 25, 26, 27, 286, 
29, 31, 36, 57, 58, 62, 65, 66, 67, 68, 69, 70, 71, 79, 83, 84, 
88, 89, and 93. 

That the Senate recede from its disagreement to 
the amendment of the House to the first amendment 
of the Senate, and agree to the said amendment, 
modified so as to read as follows: 

That on and after the 4th day of March, A. D.1 


+e) 


5/9, 


the President of the United States shall receive in | 


full for his services during the term for which he | 
| shall have 


been elected the sum of $50,000 per 
annum, to be paid monthly; the Vice President of 
the United States shall receive in full for his ser- 


| vices during the term for which he shall have been 


elected the sum of $10,000 per annum, 


to be paid 
monthly; 


and the Chief Justice of the Supreme 
United States shall receive the sum of 
$10,500 per annum, and the justices of the Supreme 
Court of the United States shall receive the sum of 
$0,000 per annum each, to be paid monthly; the 
Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Attorney General, and 
the Postmaster General shall receive $10,000 per 
annum each for their services, to be paid monthly ; 
and each assistant Secretary of the Tre: isury, State, 
and Interior Departments shall receive as annual 
compensation, to be paid monthly, $6,000; and the 


Speaker of the House of Representatives shall, after | 


the present Congress, receive in full for al! his ser- 
vices compensation at the rate of $10,000 per annum. 
and Senators, Representatives and Delegates in 
Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress. shall re- 
ceive $7.500 per 
lieu of all pay and allowances; and all those 
holding such office at the passage of this act, and 
whose claim to a seat has not been adversely decided, 
shall receive $7,500 per annum each, and this shall 
be in lieu of all pay and allowances, except 
actual individual traveling expenses from their 
homes to the seat of Government and return by the 
most direct route of usual travel, once for each ses- 
sion of the Llouse to which such Senavor, member, or 
Delegate belongs, to be certified to under his hand 
to the disbursing officer, and filed as a voucher: 
Provided, That, in settling the pay and allowances 
of Senators, members, and Delegates in the Forty- 






| Second Congress, all mileage shall be deducted, and | 
And | 


appropriated a sum suflicient to | 


no allowance made for expenses of travel. 
there is hereby i 
make the annual salaries of such of the clerks in the 
office of the Clerk of the Llouse of Representatives 
as receive $2,500 and upward, and less than $3,000, 
(including the petition clerk and printing clerk,) 
$3,000 each; and of such as receive $2,000 and up- 

ward, and -less than $2,500, the sum of $2,500 
each: and of such as receive $1,800 and upward, 
and less than $2,000, the sum of $2,000 each; and 
of the Secretary ot the Senate and Clerk of the 
House of Representatives $5,000 each; and of the 
Chief Clerk and Journal Clerk of the House, while 
such positions are held by the present incumbents, 
and no longer, $3,600 each; and of the Doorkeeper of 
the House, and the assistant Doorkeeper of the Sen- 


ate, while the position is held by the present incum- 
bents, and no longer, $ 


; 5,000; and of the Postm: ister 
of the Senate, 2,502; assistant postmaster, $2,000; 
and of two m: ‘il carriers, $1,700; and of the Superin- 
tendent and first assistant of the Senate document 
room, $2,500 each; and second assistant in said 
document room, $1,800; and of the additional 
compensation to the reporters of the House and 
Senate for the Congressional Globe, $1,500 each; 
and additional pay to the Chief Engineer of the 
House, $360, (so as to equalize his pay with that of 
the Chief Engineer of the Senate.) And itis hereby 
provided that the increase of compensation to the 
officers, clerks, and others in the employ of the Sen- 
ate and House of Representatives provided for in 
this act, shall begin with the present Congress, and 
the pay ‘of all the present employés of the Sen: ite and 
House of Eiorenantatives, inciuding the employés 
in the Library of Congress and those under the Com- 


annum each, and this shall be in | 


the | 


No. 2991) making appropriations for the | 
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| of the Senate, or the Committee of Accounts 


| foregoing provisions into effect 


| the 


|} pend any member of said force 
| of the officers above referred to.’? 


| agree to the same with an amendment 
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mittee on Public Buildings and Groumds, n 
ployed in the Capitol building, and also the 
reporters whose pay has not been specitic 
creased by this act, holding their places by appoint 
ment under the respective officers thereof, or by the 
authority of the Committee of Contingent Expense 
of the 
House, be increased fifteen per cent. of their present 
compensation on the amount actually received 
. from the beginning of 
the present Congress, or from the date of their ap 
pointment during the present Congress, and who 
shall be actually employed at the passage of this act. 
And the amounts of money necessary to carry the 


Ww OmM- 


Llouse 


silly in 


} 
ana 


ure he reby 
priated out of any moneys in the Treasury n 
wise appropriated, 

That the House recede 


appro 
tother 


from its disagreement to 


the ninth amendment of the Senate and agree to the 
same, with the following amendment: 

Strike out of said amendment the words “ two 
thousand one hundred and sixty dollars,”’ and insert 
in lieu thereot “‘two thousand five hundred and 
ninety-two dollars.” 

That the House recede from its disagreement to 
the eighteenth amendment of the Senate and agree 
to the same with the tolilowing amendmen 

Strike out all of said Senate amendment and all 
after the word “each” in page 3, lne eight of the 


bill down to and including line ten in same pa 

That the House recede trom its disagreement 
twenty-first amendment of the Sen 
agree to the same, with the following 

Strike out all of said amendment 
lieu thereof the following: 

‘Thatthe appointment of the Capitol police shall 
hereafter be made by the Sergeant-at-Arms of the 
two Houses; and the architect of the Capitol exten 
sion and the captain of the police force may sus- 
, Subjec t totbe action 


re, 

to 
and 
ndinent: 
insert in 


ite, 
int 
and 


And in page 5, lines two 
bill, strike out the words * 
month.” 

That the House recede from its disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out all of said amendment, and insert in 
lieu thereof the following: “* strike out all after the 
word ‘dollars,’ on page 7, line eighteen of the asl, 
down to and including line nineteen of said pag 

Tiatthe Senate recedo from its disagreement to 
the amendments of the House to the amendments 
of the Senate numbered 52 and 59. 

That the House recede trom its disagreement to 
the seventy-third amendment of the Senate, and 
agree to the same with an amendment as follow 

In the clause proposed by said amendment to be 
inserted strike out the words “fifty-seven ’’ and in 
sert in lieu thereof * sixty-three.” 

Vhat the House recede from its disagreement t: 
the seventy-fourth amendment of the Senate, aud 
ae follow 

Strike outof said amendment the words proposed 
to be inserted, and insert in lieu thereof the words 
**one hundred thousand eight hundred.”’ 

That the House recede from its disagreement to 
the seventy-seventh amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out of the clause proposed by said amend- 
ment to be inserted the words ‘‘sixty-six,”’ and 
insert in lieu thereof the words “ sixty-nine.” 

That the House recede from its disagreement to 
the seventy-eighth amendment of the ite, and 
agree to the same with an amendment as follow 

Strike outof said amendment the words proposed 
to be inserted, and insert in lieu thereof the word 
* eighty-twothousand eight hundred.” 

That the House recede trom its disagreement to 
the eightieth amendmentof the Senate, und ugree to 
the same with an amendment as follows: 

Strike out of said amendment the words proposed 
thereby to be inserted, and insert in lieu thereof the 
words “four hundred and twenty-six thousand seven 
hundred and thirty-two.” 

That the Senate recede from its disagreement 
the amendments of the House to the eighty 
amendment of the Senate and agree tot 
amended to read as follows : 

And that the salary, emoluments and fees of the 
clerk of the supreme court of the District of Co 
lumbia shall not exceed the sum of $6,000 per annum; 
and that the excess of funds collected by him above 
that sum shall be paid into the Treasury of the 
United States, and that said clerk shall make semi 
annus! returns of the amount of fees received by 
him to the Secretary of the Treasury. 

That the Houserecede from its disagreement to the 
ninety-first amendment of the Senate, and agree to 
the same with an amendment as follows: 

Strike out all of s aid Senate amendment, and 
insert in lieu thereof the words “ acting us exam- 
iners of titles, $4,000.’ 

That the House recede from its amendment to the 
ninety-second amendment of the Senate, and agree 
to the same with the following amendment: 

Strike out of said amendment the clause proposed 
to be inserted, and in lieu the rect insert the words 
‘eighty thousand six hundred and sixty dollars.” 

That the Senate recede from its disagreement to 
the substitute proposed by the House for the ninety 
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“at the rate of $416 66} per 


Pec 


to 
soventh 


he 


saline 


fourth amendment of the Senate, and agree to said 
substitute amended so as to read as follows: 

Sec. 3. That from and after the lst day of July, 
1873, the s sali ury of the Supervising Architect of th 
Treas sury shi ul be $5,000 per annum; the sal aries of 
the examiner of claims in the Department of Sta 


the Solicitor of the Treasury, the Commissioner 
of Agriculture, the Commissioner of Customs, the 
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Auditors of the Treasury Department, the Commis- 
sioner of the General Land Office, the Commissioner 
of Pensions, and the Assistant Postmasters General, 
the superinte: ndent of the mone y-orde r system, and 
the superintendent of the foreign maila of the Post 
Office De partment, shall be $4,000 each per annum; 
and the salaries o! the 
and of the Consular Bureaus in the Department of 
State, and the chiefs of the Bureaus of Accounts and 
of Indices and Archives shall be $2,400 each per an- 
num; and a suflicient sum to carry into effect the 
provisions of this section to the end of the fiseal 
year ending June 30, 1874, is hereby appropriated. 

JAMES A. GARFIELD, 

BENJAMIN F. BUTLER, 

SAMUEL J. RANDALL, 

Managers on the part of the House. 
LOT M. MORRILL. 
me ar c CARPENTER, 
. B: AY ‘ARD, 
wines re onthe part of the Senate. 


Mr. GARFIELD, of Ohio. I now eall 
the previous question on agreeing to this report 
of the committee of conference. After the 
main question shall have been ordered I will 
then yield a portion of my time to others. 

Mr. FARNSWORTH. I hope this matter 
may be considered and discussed before the 
previous question is ordered. 

Mr. BINGHAM. I object to debate until 
it is in order. 

The question was upon seconding the call 
for the previous question. 

The SPEAKER. As there 
Opinion upon this question, 
appoint Mr. GarFreLp, of 


is a division of 
the Chair will 
Ohio, and Mr. 


NiB.ack, of Indiana, to act as tellers. 
The House divided ; and the tellers reported 
that there were—yeas one hundred and 


eighteen, noes not counted. 

So the previous question was seconded. 

The question being, ‘‘Shall the main ques- 
tion be now put,’’ 

Mr. FARNSWORTH called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 103, nays 84, 
voting 53; as follows: 

Y EAS—Messrs. 
W. Beck, Bigby, Biggs, 
Boarman, Boles, Buckley, 
Butler, Roderick K. Butler, Caldwell, Campbell, 
Carroll, Cobb, Coghlan, Conner, Critcher, Crocker, 
Darrall, Dickey, Dodds, DuBose, Duell, Duke, 
Eldredge, Hiliott, Heary D. Foster, Garrett, Getz, 
Giddings, Goliaday, Griflith, Haldeman, Hancock, 
Hanks, Harmer, Harper, George E. Harris Hays, 
John W. Hazelton, Herndon, Houghton, Kelley, 
Kendall, King. Lamison, Lamport, Lansing, Leach, 
Maynard, McHenry, McKee, McNeely, Benjamin 
F. Meyers, Morey, Morphis, Leonard Myers, Neg- 
ley, Silas L. Niblack, Packard, Peck, Perry, Peters, 
Platt, Price, Prindle, Rainey, Randall, John M. 
Rice, Robinson, John Rogers, Sion H. Rogers, Sar- 
gent, Shanks, Sherwood, Slater, Sloss, Worthington 
C, Smith, Snapp, Storm, Stoughton, Stowell, St 
John, Sutherland, Sypher, Tatfe, Thomas, Dwight 
Townsend, Turner, Tuthill, Twichell, Voorhees, 
Waddell, Wakeman, Wallace, Whiteley, Williams 
of Indiana, Winchester, and Young—103. 

NAYS—Messrs. Ambler, Arthur, Barber, Barnum, 
Beatty, Bell, Bird, Austin Blair, Butlinton, Burch- 
ard, Clarke, Coburn, Conger, Cotton, Cox, Crebs, 
Davis, Dawes, Donnan, Dox, Dunnell, Eames, Ely, 
Farnsworth, Finkeluburg, Wilder D. Foster, Frye, 
Goodrich, Hambleton, Handley, John B. Hawley, 


Adams, Averill, Banks, Erasmus 
singham, James G. Blair, 


Burdett, Benjamin F. 


Joseph R. Llawley, Hay, Gerry W. Hazelton, Here- 
ford, Hibbard, Hiil, Hoar, Llolman, Kellogg, Kerr, 
Ketch: Lm, Kinsella, Lewis, —oenre, Maneon, 


Marshall, McClelland, McCormick 
(Grew, MeJunkin, Merriam, Merrick, Monroe, Wil- 
liam K. Niblack, Packer, Palmer, Hosea W. Par- 
ker, Potter, Ellis il. Roberts, Kusk, Scofield, Ses- 
sions, Shellabarger, 
Smith, Speer, Sprague, Starkweather, Stevens, Ste- 
venson, Swann, Terry, Washington ‘lownsend, Up- 
son, Walden, Waldron, Warren, Wells, Wheeler, 
Willard, and Jobn ‘l’. Wilson—S1. 

NOT VOTING—Messrs. Acker, Ames, Archer, 
Barry, James B. Beck, Braxton, Bright, Brooks, 
Bunnell, Comingo, Creely, Crossland, Esty, Farwell, 
Forker, Charlies Fuster, GQ: irfield, Li ule, Halsey, John 
Tl. Harris, Llavens, Llooper, Killinger, Lowe, Lynch, 
M eKinney, Mitchell, Moore, Morgan, Urr, isaac C. 


eCrary, Mc- 


Parker, Pendleton, Perce, Poland, Porter, Read, 
Kdward Y. Rice, oe William R. Roberts, 
Roosevelt, Sawyer, Secley, Sheldon, Shober, H. 
Boardman Smith,, Sny: aoa, Syne. Van Trump, 


Vaughan, W hitthoMne, Williams of 
emiah M. Wilson, and Wood—53. 


So the main question was ordered. 

During the roll-eall the following announce- 
ments were made: 

Mr. VAN TRUMP. On this question Iam 
paired with Mr. Witasams, of New York, who 


New York Jer- 
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’? while I should vote 


"no. 

Mr. READ. Iam paired on this question 
with the gentleman from New York, eMr. 
Woop. If he were present he would vote in 
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the affirmative, while I should vote in the | 


negative. 

Mr. PERCE. My colleague, Mr. Barry, 
is paired on this question with the gentleman 
from ‘Tennessee, Mr. WutrrHorne, who if 
present would vote ‘‘no,’’ while my colleague 
would vote ‘‘ ay.’’ 

The result of the vote was announced as 
above stated. 


Mr. SARGENT moved to reconsider the | 


vote by which the main question was ordered ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CREDIT MOBILIER INVESTIGATION. 


Mr. BEATTY. 
half of the gentleman from New York [Mr. 
Brooks] that in printing the evidence in the 
Credit Mobilier investigation his final letter 
addressed to the eommittee may be included. 

There being p> objection, it was so ordered. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of 
the report of the committee of conference upon 


the legislative, executive, and judicial appro- | 


priation bill. 

The SPEAKER. The previous questiofi 
having been seconded and the main question 
ordered, the gentleman from Ohio [ Mr. Gar- 


FIELD | who submits this report is entitled to | 


one hour. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
if [| can have the attention of the House I 
will explain the points embraced in this 
report. 

lhe SPEAKER. If the gentleman ean get 
the attention of the House he will do more 
than the Chair can. [ Laughter. ] 

Mr. GARFIELD, of Ohio. [ have no hope 
of excelling the Chair in anything; but I will 
try to make a statement of the points of dif- 
ference between the two Houses, and the 
adjustment which has been reached in the 
report of the committee of conference. 

Chere were sixty-five items of difference 
submitted to the committee of conference. On 
fifteen of them the Senate receded ; on thirty- 
live the House receded. These fifty were not 
of very great importance, and were settled 
amicably. There were fifteen others ou which 
there was a good deal of contention, and on 
which the two Houses were obliged to settie 
their differences by compromise. 

Mentioning these matters in their reverse 
order of their occurrence in the report, I will 
say that we agreed in rejecting the Morrill 
amendment. The Senate recede and leave 
the courts to apply the law of captured and 
abandoned property according to the rules of 
law. In regard to the Pacitic railroad sec- 
tions, this is the situation: what is known 
as the Wilson amendment, added in the 
House, is adopted without change. What is 
known as the Edmunds amendment, added in 
the Senate, which this House amended in 
three particulars, the Senate insisted upon 
and the House gave way and accepted the 
Senate print as it came to us on that subject. 
That leaves the clause in reference to the five 
per cent. of the net earnings in the bill as it 
came from the Senate, and so with the other 
two changes. In short, it leaves the Senate 
amendment on that subject in the bill without 
change. 

On the amendment introduced in the House 
restricting the salary of the clerk of the Su- 
preme Court, the House receded; but it was 
agreed to restrict the salary of the clerk of 
the Supreme Court, leaving the clerk of the 
Supreme Court under the law as it now is. 

ihe chief point of difference between the 
two Houses was the question ofsalaries. There 
were three groups of salaries we had to discuss. 





I wish to request on be- | 





The first was what is known as the Butler 
amendment, put on in the House; the second 
was the group of salaries of persons next in 
rank to the heads of Departments, and also 
the chiefs of bureaus, such as the Commis- 
sioner of Indian Affairs, the Commissioner of 
Pensions, of the Agricultural Department, 
and oflicers of similar grade ; and third, the 
salaries of the officers of the Senate and House. 
We desired to equalize the salaries of officers 
of the two Houses. 

Mr. FARNSWORTH. I hope the rule 
will be enforced by which all outsiders will be 
kept off of the floor of the House—that none 
will be allowed to come in upon the floor un- 
less they are privileged to do so under the 
rules. 

The SPEAKER. The rule has been very 
strictly enforced during the day. ‘There are a 
very great many ex-members of Congress and 
members-elect of Congress on the floor, and 
they are entitled to its privileges. The dis- 
order, the Chair will state, does not come from 
those gentlemen, but from gentlemen whom 
perhaps it would not be polite for him to 
name. 

Mr. GARFIELD, of Ohio. The Senate 
consented to make the salaries of the em- 
ployés of the House equal to those of the 
Senate. 

Gentlemen will understand something of 
the difficulty we had to encounter when they 
know we had six or eight sheets of paper 
like the one I now hold in my hand con- 
taining the roster of all these oflicers whose 
salaries stood at about twenty different rates. 
It was exceedingly difficult to find what oflicers 
of the House corresponded to those of the Sen- 
ate; for in many cases they are known by 
different titles and are charged with dissimilar 
duties. The adjustment of these salaries 
equalizing them between the House and the 
Senate was no easy task. We placed the salary 
of our Clerk of the House equal to that of the 
Secretary of the Senate, our Chief Clerk equal 
to their Chief Clerk, and then taking those 
officers of the House who received more than 
$2,500 and less than $3,000 we put them at 
$3,000, those less than $2,500 and over $2,000 
we put up to $2,500, and those between $1,800 
and $2,000 we put up to $2,000. ‘hat was 
regarded as equalizing the salaries of those 
classes or groups of officers with similar groups 
of officers of the Senate. We then gave an 
increase of fifteen per cent. to all other 
employés in both the Senate and the House, 
including the clerks to committees ana the 
persons employed in various capacities in the 
Capitol building. I should have added that 
the salary of the Doorkeeper of the House was 
placed at $3,000. 

The secondary officers under the Cabinet 
officers, such as the Supervising Architect of 
the Treasury, the Examiner of Claims in the 
State Department, the Commissioner of Agri- 
culture, the Solicitor of the Treasury, the 
Commissioner of Customs, the Auditors of 
the Treasury, the Commissioner of the Gen- 
eral Land Office, the Commissioner of Pen- 
sions, the Assistant Postmaster General, the 
superintendent of the money-order system— 
all these except the Supervising Architect of 
the ‘Treasury, (whose salary was fixed at 
$5,000,) were placed at $4,000. 

Now, in reference to the salaries of the 
President, Vice President, Cabinet officers, 
members of the Supreme Court, and members 
of the two Houses of Congress, the amend- 
ment known as the Butler amendment was 
agreed to by the Senate in everything except 
the provision in reference to the salary of 
members of Congress. I wish to state in a 
few words the condition of that question in 
the conference. In the first place the Senate 
voted directly on the proposition to strike out 
the provision increasing the salary of members 
of Congress, and by a large vote refused to 
strike it out. ‘The Senate conferees insisted 
that the $6,500 clause cutting off mileage, 
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members of the Senate. They refused there- 
fore to submit to an amendment which cut 
down the salary of so many Senators. The 
Senate conferees were unanimous in favor 
of fixing the salary at $7,500 and cutting off 
all allowances except actual individual travel- 
ing expenses of a member from his home to 
Washington and back again once a session, 
and cutting off all other allowances of every 
kind. ‘That proposition was agreed to by a 
majority of the conferees on the part of the 
House. | was opposed to the increase in cou- 
ference as I have been opposed to it in the 
discussion and in my votes here; but my 
associate conferees were in favor of the Sen- 
ate amendment, and I was compelled to 
choose between signing the report and run- 
ning the risk of bringing on an extra session 
of Congress. I have signed the report, and I 
present it as it is, and ask the House to act on 
it in accordance with their best judgment. I 
now yield for five minutes to the gentleman 
from Illindéis, [Mr. Farnsworvu. } 

Mr. FARNSWORTH. Before the gentle- 
man from Ohio [ Mr. GarFIELD] takes his seat, 
I desire to ask him what the conferees did 
with reference to increasing the salaries of the 
female employés from $900 to $1,200. 

Mr. GARFIELD, of Ohio. That was re- 
jected. Before the gentleman from lilinois 
{[Mr. Farnswortn] takes the five minutes I 
have yielded to him, I would suggest that if 
any gentleman has any question to ask with 
the view of obtaining an explanation of any 
portion of the report, it might be as well that 
such question should be asked now. 

Mr. HIBBARD., I desire to ask the gen- 
tleman how much plunder will be taken from 
the Treasury if this raising of salaries is 
adopted ? 

Mr. GARFIELD, of Ohio. I am glad the 
gentleman has asked me that question. The 
report presented here, taking into account the 
changes made with reference to the salaries 
of members and officers of both Houses and 
other increases of salaries in this bill, will, 
according to the bést estimate I have been able 
to make, involve an annual increase of expend- 
iture of about three quarters of a million doliars. 

Mr. HIBBARD. How much for the pres- 
ent Congress ? 

Mr. GARFIELD, of Ohio. For the pres- 
ent Congress it involves an additional expend- 
iture of about one and a quarter millions. I 
think the House*ought to know all the facts. 

Mr. DAWES. Did the gentleman hear the 
form in which the gentleman from New Hamp- 
shire put his question: How much this ** plun- 
der’’ would amount to! 

Mr. GARFIELD, of Ohio. I do notaccept 
the gentleman’s statement as to that. It may 
be an unwise expenditure in some respects. 
But in most cases the increase is proper, and 
ought to be made. It is uot * plunder,’’ un- 
less gentlemen here consider themselves not 
deserving of the proposed pay. 

MESSAGE FROM TH SENATE. 

A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House 
that the Senate agreed to the report of the 
committee of conference on the bill (H. R. 
No. 1108) for the relief of George R. Wilson. 

The message further informed the House 
that the Senate insisted on its amendments to 
the bill (H. R. No. 4057) to amend an act 
entitled ** An act to reduce duties on imports, 
and to reduce internal taxes and for other 
purposes,’ approved June 6, 1872, and for 
other purposes, agreed to the conference asked 
for by the House, and had appointed Mr. 
SHerman, Mr. Scorr, and Mr. Spencer, man- 
agers of the conference on the part of the 
Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of 
the report of the committee of conference on 
the legislative, &c., appropriation bill. 
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upon record my earnest protest against the 
adoption of this conference report, and if 
possible to awaken the House and the country 
to what it involves—that within less than 
twelve hours of the close of this Congress we 
are gravely proposing to vote to ourselves some 
five or six thousand dollars each out of the 
public Treasury of the United States, and ai 
the same time to double the President's salary, 
and to increase the salaries of nearly all the 
attachés of this House and of other officials 
of the Government who now receive high sal- 
aries. 

When this bill was before the House, 
committee of the House 


the 


salaries of a certain class of most deserving 


clerks who now receive but $900 per annum || 


to $1,200; aclass of clerks very meritorious, 
and in the main very well educated and accom- 
plished, and who, nine tenths of them, are 
performing duties that were before performed 
by male clerks, who received from $1,200 to 
$1,800 a year. This committee of conter- 
ence—I was going to say has the shameless- 
ness—but I will say the lack of manhood to 
refuse this little increase to that class of poorly 
paid clerks, many of them widows with fami- 
lies dependent upon them, while they propose 
that we shall vote to ourselves out of the 
‘Treasury what has been characterized very 
well by the gentleman from New Hampshire 
[Mr. Hipparp] as a ‘‘plunder’’ of from 
five to six thousand dollars. 

Some gentlemen base their advocacy of this 
scheme upon the position that it is necessary 
to increase the President’s salary, and that 
that cannot be done unless this ring is made, 
including ourselves. Sir, right there 1 pro- 
pose to take this scheme by the throat, and I 
protest against doubling this high salary which 
all other Presidents have found sufficient. 
Abraham Lincoln served the country four 
years at $25,000 per annum, during a part of 
which time gold was worth two hundred and 
fifty per cent.; yet Abraham Lincoln laid up 
$50,000 during his term. Why, sir, we appro- 
priate annually to the President of the United 
States in emoluments and various other things 
what he could not buy for $50,000. We 
provide the President everything except his 
provisions; and we provide even a part of 
those, for we furnish his garden and garden- 
ers; we furnish all his furniture; we turnish 
stables, recently rebuilt at a cost of over 
$30,000. We furnish nearly all his servants, 
all his clerks and secretaries, his gas and fuel; 
and now it is proposed, in violation of the 
spirit of the Constitution, which declares that 
the President’s salary ‘‘ shall not be increased 
or diminished during the period for which he is 
elected ;’’ in clear violation of the spirit of 
that provision, you propose to technically get 
around it by passing the bill on the 3d of 
March and make it take effect on the 4th of 
March, while you admit that under the Consti- 
tution you could not pass it to-morrow. 

Sir, | have been a member of the Repub- 
lican party from its very origin. True, 1 did 
not support its candidates last fall, because of 
its corruptions ; but I still have some feeling 
of sympathy for the old party, and I do not 
wish to see it completely wreck itself and 
cover its history with dishonor; but this thing 
shames the Credit Mobilier and everything 
else that has taken place this Congress, or in 
any Other, since | have been a member here. 

Gentlemen say that Congresses heretofore 
have increased their salaries. That is true; 
but heretofore when a Congress has voted an 
increase in its salaries, it has been during the 
first session of the Congress, at a time imme- 
diately preceding an election, and not at the 
very end of the last session of a Congress and 
immediately after an election, when economy 
and honesty were a part of the issues. 

Sir, I appeal, if not to the manhood, to the 
sense of justice of members of this House not 
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| to adopt this report. It is disgraceful, and will 


greatly help to render this Congress infamous— 
a Congress already without the confidence of 
the people. Let us have the manhood and 
decency to staiap upon this scheme for raising 
our own saluries and purchasing favors of a 
President by increasing his, in clear violation 
of the spirit if not the letter of the Constitu- 
tion. 


Mr. GARFIELD, of Ohio. I now yield for 


, five minutes to tbe gentleman from Indiana, 





{Mr. Nrpiack. } 

Mr. NIBLACK, of Indiana. Mr. Speaker, 
I regret exceedingly that | feel myself com- 
pelled to oppose this report of the committee 
of conference. Some years ago, during the 
Thirty-Ninth Congress, being upon the com- 
mittee of conference to which this subject was 
referred, I was induced to take a somewhat 
active part in increasing the compensation of 
members from $38,000 to $5,000 a year, 
making a reduction at the sme time of one 
half ot the mileage previously allowed. I 
supported that increase because | thought that 
circumstances demanded a readjustment of the 
mileage feature of the compensation of mem 
bers, and because I felt that the average and 
aggregate pay of Congressmen had ceased to 
be sutlicient as a compensation for their ser- 
vices and expenses. 

We did it during the first session of the 
Congress, however, and in advance of an 
election which was then approaching. We 
went before the people upon that question in 
a bold and manly way, and the people of the 
country, as I confidently believed they would, 
indorsed our action so far as that question be- 
came in any way a test one in the election. But 
on this occasion | feel that the subject is sur- 
rounded by different circumstances altogether. 
I have from the first been opposed to raising 
this question of the increase of our compen 
sation during the present session in any form 
whatever. 

Mr. DICKEY. 
sion? 

Mr. NIBLACK, of Indiana. That is not 
the question before us. But I will say to the 
gentleman from Pennsylvania [Mr. Dickey} 
that | am opposed to any substantial increase 
of the compensation of members in the pres- 
ent emergency, either for the present or next 
Congress, for the reason that among other 
things for a majority of those who come here 
the compensation is but a secondary cousider- 
ation. A large majority of those coming here 
can live decently upon the amount of compen- 
sation they now receive. Thisis especially true 
of gentlemen from the interior or rural dis- 
tricts. The number, therefore, which are 
really in need of more pay and are fairly en- 
titled to it is comparatively small. If we make 
the increase proposed, gentlemen in the first 
place will only spend more money to get here, 
and in the second place, when they get here 
they will spend more money in living while 
here. We can get along decently without any 
increase of compensation. Therefore | think 
it is better for the country, better for ourselves, 
better for the politics of the country especially, 
better from every stand-point from which I can 
view the question, that we should allow the 
matter of compensation to remain as it is for 
the present. It does seem to me most ex- 
traordinary indeed to vote ourselves back pay 
for the past two years when we have already 
received the compensation allowed us by law. 
Others may do this, but 1 cannotand will not. 

But aside from these views, it seems to me 
that this is a most unseemly and unpropitious 
time to thrust this question upon the House 
and upon the country. ‘The events of the last 
few months have not been favorable to Con 
gress as a body in the public estimation. | 
regret that it is so, but the fact is undeniable. 
Then, too, we are just out of a canvass in 
which retrenchment and economy have been 
the watchwords. The business of the country, 
too, in many portions of it is very much and 
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peculiar ly dept essed. In view of all these cir- 
cumstances, I do feel compelled, as | have 
from the first, to oppose this increase of eur 
compensation or to make anything like a gen- 
eral increase of the salaries of the officers of 
the Government in any of its Departments. I 
feel it but fair to say if wedo make any increase 
anywhe re there are a great many subordinate 
oliicers of the Government, especially clerks 
in the Departments, both male and female, 
who certainly need an increase in their com- 
pensation much more than we do. And if I 
hould vote for any increase I would insist 
that they should beincluded. In this category 
I would also include many of the heads of 
bureaus and divisions. Sir, if 1 made any 
discrimination it would be in favor of these 
low-salaried and subordinate officers and em- 
ployés. 

I regret to be in conflict with gentlemen who 
feel the other way on this question, and espe- 
cially with leading members on both sides of 
the House. But impelled by sense of duty, I 
feel that I must eppose this bill so long as it 
has in it this increase of salaries, and I will 
for one continue this opposition to the last, 
even if itshall result in an ultimate defeat of the 
bill and the ealling of an extra session. I am 
prepared to make my opposition effective in 
whatever way I honorably can. Iam not de- 
terred by any threats or fears of an extra ses- 
| regret to oppose any general appro- 
priation bill, but | cannot consent to have 
forced upon us in this way that which I believe 
is contrary to public policy and the worse for 
us in the end. 

Mr. GARFIELD, of Ohio. Inowyield five 
minutes to the gentleman from Pennsylvania, 
{Mr. Kanpaui,] my colleague on the com- 
mittee. 

Mr. RANDALL. When I went into this 
conference on this bill I found that there were 
three overshadowing questions beyond all others 
which were in controversy between the two 
Houses. ‘The first one that met us in com- 
Upon 
that question [ have uttered no doubtful sound 
ind have made no doubtful record in this 
| have declared to the country and 
tomy constituents that | believed I have earned 
37,500 a year since I have been in this Con- 
gress, and that I could not live here for less 
with my family with any sort of decency. Ido 
not know how it may be with members from the 
rural districts to which my friend from Indi- 
ana [Mr. Nisiack] has referred, but 1 could 
not go into aconference and suggest that there 
should be any difference in this respect be- 
tween rural members and thuse who come 
from cities. 

There is another consideration upon this 
question of salaries: almost all members of 
Congress are compelled, like myself, to keep 
up a residence here while at the same time 
retaining their residences within the State from 
which they come. 

The gentleman from Illinois [Mr. Farns- 
worry | has talked about the ‘‘ manhood ”’ of 
this report. Why, sir, 1 would like to ask him 
whether it is not more manly to stand here 


81i0On. 


mittee was this question of salaries, 


17 
LLAVUNE 


and vote deliberately in the face of the whole | 


country for this increase than it is for a mem- 
ber to raise his voice in a demagogical strain 
against such a proposition and then, as soon 
as the law takes effect, to go and draw the 
money from the T'reasury. Any man here who 
raises his voice against this increase should 
not, in my judgment, take the money if the 
measure passes. 

Mr. FARNSWORTH. Does the gentleman 
think it manly to refuse the little increase asked 
for overtasked clerks while he is voting: this 
ncrease into his own pocket. 

Mr. RANDALL. IL agree with the gentle- 
man that the committee of conference should 
have adopted his amendment; and for one 
long hour I, with my two associates on the 
part of the House, fought in the committee 
for that increase to the ‘lady clerks in the 


| 
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the Senate conferees to our views on that sub- 
ject. ; ; 
The next point of difference, upon which 
the Senate conferees adhered with tenacity to 
colleague was overruled in Committee of the 
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| Treasury Department. Ido not yield to the 
gentleman one jot or tittle in my zeal for such 
& proposition. But we were finally forced by 
the Senate conferees to yield on this ground: 
They said they would not assent to the in- 
crease of any salaries in the Departments 
unless the increase embraced all. They said 
they were ready to go into that question at 
any time. 

Mr. FARNSWORTH. Does not this mea- 
sure increase the salaries of certain heads of 
bureaus in the Departments? 

Mr. RANDALL. Yes, sir. 

Mr. FARNSWORTH. It increases the 
high salaries in the Departments, but refuses 
an increase of the small ones. 

Mr. RANDALL. We were unable to bring 


what that body had inserted in the bill, was 
the section known as the Morrill amendment. 
I gave them to understand that so far as I was 
concerned, J would not sign any report which 
embraced that proposition ; and finally, that 
point was yielded on the part of the Senate. 
The next question in this report, to which 
we gave our special attention, was the propo- 
sition relating to the Pacific railroads. Upon 
this subject, it appears to me, no man in this 
House who has at heart the interests ot the 
Government and the people, can object to 


what we have done. We have sought to avoid 


any doubtful language, any ambiguity of 


phraseology. We have stood up firmly to the 
interests of the Government in every particular, 
having made full provision for equity suits to 
recover every dollar of the millions for which 
these companies are indebted to the Govern- 
ment. 

I have nothing more to say, except that I 
hope the report will be adopted. 

Mr. GARFIELD, of Ohio. 1 now yield two 
minutes to the gentleman from Massachusetts, 
| Mr. Hoar. ] 

Mr. HOAR. Mr. Speaker, I wish to call 
the attention of the other side of the House 
(not for the sake of throwing a stone at polit- 
ical adversaries, for [should do the same thing 
in reference to my own side if it were true) to 
a fact which must go into the history of this 
measure if it passes. When the gentleman 
from California [Mr. Sarcent] proposed to 
increase the President's salary alone, and the 
proposition was ruled to be in order by my 
colleague [Mr. Dawes] then in the chair in 
Committee of the Whole, the seats on the 
other side of the House were black with the 
gentlemen who rose to sustain the appeal and 
declare the proposition out of order; and my 


Whole. Then when there was a proposition 
to pay $6,000 apiece to members of this House 
as additional pay for this Congress, the same 
seats were black wiih gentlemen who rose to 
declare that proposition in order. This fact 
must go into the history of the passage of this 
measure, if it be adopted. 

Mr. GARFIELD, of Ohio. I now yield to 
to the gentleman from Connecticut, [Mr. 
daviat 

Mr. HAWLEY, of Connecticut. I have 
but one word to say on this subject. I have 

| been among those who sincerely hoped that 
this Congress would take some steps toward 
resumption of specie payments, and the res- 
toration of a sound currency to this country. 
The Government of the United States is to-day 
in a condition of practical bankruptcy and 
repudiation, with a currency promising to pay 
money, which promise is not fulfilled at the 
Treasury. Should this currency ever be re- 
stored to a sound basis (and it is the duty of 
the Federal Government to provide a sound 
currency) it would then have at least twenty-five 
per cent. greater purchasing power than it has 
now. 1 then respectfully submit to the mem- 
bers of this House whether it is not their duty 





| in accordance with the sound principles of 

| political economy, first to give this country an 

onest currency, and in that way legitimately 
increase the salary they already have. 

Upon the general proposition I have already 
expressed my opinion with as much vehemence 
and decision as I could muster at the time. [I 
protested against it then as I especially pro- 
test against that which gives members of Con- 
gress $5,000 to put into their pockets for past 
services. I continue to protest against it. [ 
am not willing to vote for it whether it defeats 
this bill or not and whether it makes one or 
half a dozen extra sessions. That is all. 

Mr. GARFIELD, of Ohio. I will now yield 
three minutes to the gentleman from Illinois, 
{[Mr. Burcnarp. ] 

Mr. BURCHARD. Mr. Speaker, it is not 
the time to raise salaries, either of members 
of Congress, heads of Departments, heads of 
bureaus, or clerks. We, the Republican party, 
presented ourselves before the country as the 
party of economy. We claimed there should 
be an economical administration of the affairs 
of the Government, and yet just after the 
conclusion of an exciting political campaign 
we now propose to increase the expenditures 
of the Government by voting millions of dol- 
lars here to increase salaries. I therefore 
shall vote against the conference report, believ- 
ing that we can yet pass this bill if sent toa 
new conference with the provision increasing 
salaries sricken out. 

Mr. FARNSWORTH. I desire to inquire 
of the gentleman from Ohio whether the Sen- 
ate is forcing this increase of salaries upon the 
House ? 

Mr. GARFIELD, of Ohio. I will answer 
the gentleman by saying the Senate said they 
had no right under the instructions of the 
Senate to give way on this question, and [ 
will say to the House that not until the Senate 
had offered positively two propositions to the 
House did we discuss any measure such as an 
increase of salary. The first was, they would 
not be contented to let the salary remain 
where itis; and thé second was, that $6,500 
was a positive wrong to eighteen members 
of the Senate by a reduction of their whole 


ay. 
" Mr. BURCHARD. Can we not receive—— 

Mr. GARFIELD, of Ohio. I yield now to 
the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire, if I can objain the attention 
of the House, to make an explanation of one 
or two matters in this conference report. 
There were many things in this report I 
yielded to only for the sake of public business 
in order that we might not have an extra ses- 
sion of Congress. One thing was the matter 
touched upon by the gentleman from Illinois, 
[Mr. Farnswortu.] In the bill I found a 
proposition to raise the salaries of the female 
clerks in the Departments who had $900 up to 
$1,200, leaving those who receive only forty, 
fifty, or seventy-five dollars a month where 
they are. I did not think that was right, aud 
thereupon offered to the Senate this, to wit, 
to add fifteen per cent. to the pay of all the 
female employés who received $900 or less 
than $900, and after discussing it, aided by 
my co-conferees, both of them, and especially 
by the efforts of my colleague on the commit- 
tee from Pennsylvania, [Mr. Ranpa.,] we 
met with a determined and general refusal on 
the part of the Senate. 

Mr. DAWES. On what ground? 

Mr. BUTLER, of Massachusetts. It was 
this, that we put up these salaries of female 
clerks so high they came up to clerkships and 
their places would be sought for by members 
of Congress for somebody who was a male 
and who had a vote to cast for them, which [ 
think is the best argument in favor of female 
suffrage I ever heard. [Laughter. ] 

Mr. DAWES. What was the argument 
used? 

Mr. BUTLER, of Massachusetts. 


It was 
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said it would affect them in this way: that 


their places were desirable according to the | 


emoluments attached to them and the higher 
you put the salary the more pressure there 
would be for the places, and they therefore 
said the moment you get this up you will grad- 
ually work the female clerks out of the Depart- 
ments. ‘That was the argument, and the argu- 
ment which satisfied them. 

Mr. HOAR. It is the very argument used 
by my colleague [Mr. Dawes] in opposition 
to raising these salaries of female clerks a 
year ago. 

Mr. BUTLER, of Massachusetts. 
not have my time frittered away. 

Mr. DAWES. I never supposed, if the 
gentleman will allow me a minute, it would 
be deleterious to raise the wages of those who 
had the least, but that it would do no harm to 
raise those who had the least. 

Mr. BUTLER, of Massachusetts. I can- 
not yield for interruptions. If gentlemen were 
to take my time to clear their own record, I 
would want ten hours, instead of a small frac- 
tion of an hour. [Laughter. ] 

That was the argument, and I yielded to 
that argument. And more than that, I yielded 
to the express statement of the Senate that 
they would not yield; so that if this is put in 
here the public business would be blocked. 

Mr. DAWES. I want to put one more 
question to my colleague, if he will allow me. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman. 

Mr. DAWES. _ I wish to ask my colleague 
if this is the first time he ever heard that 
statement made in a conference committee ? 

Mr. BUTLER, of Massachusetts. It is not 
the first time that | have heard it made. But 
when I state I do not yield, I adhere to my 
statement, and I give other gentlemen credit 
for the same firmness. 

And there was another difficulty. It was 
said ‘* here we are at a dead-lock, one or the 
other must give way; now this is an innova- 
tion on the law, and the one that innovates 
must give way—and that is the House.’’ And 
on that ground I gave way, stating at the time 
that I would join hands with my colleagues on 
the committee on the question of the fixing of 
these salaries hereafter. And I desire to have 
time to do that. 

Now, why were not all these salaries fixed? 
The Committee on the Judiciary considered 
this question ; because you sent it to us, and 
we made areport uponit, and we tried to get a 
hearing in the House when there was full time 
to discuss it, and discuss everybody’s salary. 
But under the rules of the House we have not 
been called this session and could not report. 
Whenever we tried to report, some gentleman 
jumped up and objected. Then when I asked 
to suspend the rules and bring it up for con- 
sideration, I was voted down. There was no 
other place where it was possible to put this 
question, except where it could be put under 
the rules of the House, and that is why it is 
here to-day. 

It is said that this is an inauspicious time 
to raise salaries. In my judgment it isa most 
auspicious time. The presidential election 
has taken place, determining the policy of the 
country for four years, so that no miserable 
demagogue can make any political capital out 
of it. Both sides of the House are voting for 
it; and he is & mean man that objects to it, 
and I am satisfied he cannot find men mean 
enough to reélect him. I put myself upon 
that prophecy, and you will see how it comes 
out; and it will not be a great time till it is 
determined. 

We have just had a presidential election ; 
and do gentlemen reflect that if we refuse to 
raise the President’s salary at this time it 
cannot be raised under the Constitution for 
four years ? 

Mr. FARNSWORTH. Exactly. 

Mr. BUTLER, of Massachusetts. 
now be raised under the Constitution. 


I can- 


It can 
It is 
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no use to say that we are doing on the 3d what 
we cannot do on the 4th of March. The 
President can sign bills to-day which he could 
not do on the 4th after the hour of noon. 

Mr. FARNSWORTH. He could if Con- 
gress passed the bills, and was in session. 

Mr. BUTLER, of Massachusetts. But if 
Congress is not in session he cannot. There 
is a time specified by the Constitution during 
which an officer can do certain constitutional 
duties, and after that hecannot; and therefore 


the Constitution has stated that the President | 


shall not sign an increase of his own salary 


during the time for which he was elected, and | 


that constitutional provision is well under- 
stood, and has been followed in various State 
Legislatures. 

Mr. FARNSWORTH. I would like to in- 
quire of the gentleman, for he is a lawyer, 
what in his opinion was the reason the fathers 


put that provision in the Constitution? Why 
was the restriction put in? 
Mr. BUTLER, of Massachusetts. To pre- 


vent the President from using his influence 
and power to raise his salary while he was 
President. 

Mr. FARNSWORTH. 
now? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. FARNSWORTH. Is not the spirit of 
the provision the same to-day as it will be the 
day after to-morrow? 

Mr. BUTLER, of Massachusetts. 


Is he not President 


If this can 


| be said when you have a man in the Chair whom 


you have had confidence enough to reélect, 


it may as well be said that it cannot be in- | 


creased for anybody else who may occupy the 
presidential chair because he may be elected 
the next time, and may expect to be elected, 
and may use the same power which you are 
afraid of in this case, if you are going to watch 
what is called the spirit of the Constitution in 
that regard, and [ have another word or two 
to say as to this matter. 

Now, then, I am told that we promised to 
carry this Government on with true economy. 
So we did. What is the economy we talked 
about? Was iton the question of salaries? 
Was it on the question whether this man 
should get a little more salary, or that man 
should get a little more salary? No; the 
economy that I promised on the stump and 
which | mean to carry out so far as [ am con- 
cerned was that there should be no more 
lands taken for any use except the people’s 
use, that there should be no more subsidies 
paid, that there shall be no use of the 
public money except for the public service ; 


and I believe as firmly as I believe in my 


own existence that this is the true measure of 
economy. 

Gentlemen oppose this measure because it 
takes a few more dollars out of the Treasury, 
when you sit here and vote sometimes without 
a murmur four times this amount. 

True economy in this matter is that mem- 
bers shall feel first that they are not supposed 
to have what are sometimes called‘ pickings 
and stealings,’’ pay and allowances; but an 
open, fair salary, known toall the world, and 
every man may know exactly what that 
salary is. 

In the next place the salary should be placed 
at such a rate as to give a man who has nota 
private fortune sufficient means so that he can 
educate his children without feeling embuar- 
rassed while he is doing the public service 
here. If you keep the salary down so that a 


poor man cannot live upon it, you throw your | 
| whole legislation into the hands of rich men 


and nobody else; you throw into the hands 
of capital as against poor men. 

True economy is to so fix the salary that 
poor men may be able to come here and bring 
their families here and educate their children 
instead of having to put up at a cheap board- 
ing-house because they cannot pay their way. 

ow, sir, I do not ask any odds on my own 
account about this matter one way or the 
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other. It has been already demonstrated at 
this session of Congress that I received a single 
fee in a given case in court equal to this sal- 
ary; so that I have nothing to take back or to 
fear on this subject. 1 can appeal to my con- 
stituents in another condition of life whenever 
they do not want my services here. 
_ But again it is said that we are voting money 
into our own pockets. Well, the salaries of 
Congressmen can be raised without doing that. 
The Senate of the United States must always 
have to vote money into their own pockets. 
Salaries never can be raised without that, 
either in a future or in the present Congress. 
Again, one thing further: the Senate of the 
United States may be and are called together 
some times twice in one year, as they were 
in the case of the Washington treaty, and 
necessarily called together. Then they have 
double mileage. So that, as I tell you again, 
the Senate conterees convinced us that with 
the compensation fixed at $6,500 per annum 
there would be some eighteen Senators who 
would actually have to pay back from $1,200 
down to a lower sum out of this increase for 
two years; therefore they said they would not 
stand it for one moment, and I do not biame 
them; that if we made it $6,500 a year it 
would be but a nominal increase without any 
actual increase of compensation. 


POST OFFICE APPROPRIATION BILL. 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, informed the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 3498) making appropriations for the ser- 
vice of the Post Office Department for the 


year ending June 30, 1874. 


LEGISLATIVE, ETC.,; APPROPRIATION BILL. 


The House then resumed the consideration 
of the report of the committee of conference 
on the legislative, executive, and judicial 
appropriation bill. 

Mr. GARFIELD, of Ohio. [ now yield 
to my colleague [Mr. Srevenson] for a few 
minutes. 

Mr. STEVENSON. This bill has in it so 
many good provisions, one giving the Govern- 
ment rémedy against the Credit Mobilier 
frauds, of great importance to the country 
that I dislike to take upon myself the grave 
responsibility of hazarding its defeat by voting 
against this report ; and yet [ cannot consent 
to vote in any form or under any conceivable 
circumstances for the proposed increase of 
compensation to the members of the present 
Congress. If it be thought upon full consid 
eration that an increase of compensation for 
members of Congress is necessary for or will 
promote the public good, certainly it is not 
necessary for the public good to increase our 
own compensation. Whatever work we have 
agreed to do for the present rate we have sub 
stantially done. Our task is almost finished ; 
our record nearly ended; our sands are run 
ning out very fast. ‘lo morrow’s noonday sun 
shall see the Forty-Second Congress die, and 
for many of usthe places that now know us may 
know us no more forever. Others will returu 
when the Forty-Third Congress convenes to 
a new corporate existence. But such members 
as are reélected will do their duty in the next 
Congress without extra compensation in this, 
and they will do their duty in this Congress 
without extra pay in the next. ‘This question 
of increase of congressional compensation has 
now been raised and discussed ; let the people 
consider it, and let their opigion be expressed 
by a new Congress, the members coming either 
fresh from the people or after consultation witu 
their constituents on this subject. Let us leave 
the question to the Congress thus newly in- 
structed and uncontaminated. 

it has been asserted that the pending prop- 
osition made but little increase. Here is a 
statement of what the present members and 
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Delegates in this House of the Forty-Second 
Congress cost the country : 
Whole amount paid for the Forty-Second (present) 











Congres pay and inileage.......0.0..+.+«. $2,750,194 87 

Average paid each member and Delegate 
ELSE EE ee ee 10,913 48 
SEN UDINE. cv sstniceinahedesibbinceaiondddiniididiidies 5,456 74 

All allowances, (stationery, newspapers, 
and boxes). FAO eee OOEOO Rete ee see ereres seeeee cues 200 00 
ee GRE i GIG. hic cite betiiccncaieiececiintes 5,656 74 

Add estimate for postage for next Con 
eR cvenescnaaset -scnptecsinrnpengitvensamameosniie 343 26 
6,000 00 


By this it appears that the average pay and 
mileage is $5,456 74 a year. Adding all 
allowances for stationery, newspapers, boxes, 
&c., the amount paid averages $5,656 74 a 
year for members and Delegates. If we add 
for the cost of postal service $3438 a year for 
each member and Delegate, which will prob- 
ably cover all they frank in addition to public 
documents, and will be as much as they will 
spend for postage when the franking privilege 
shall have expired, you will have $6,000 a 
year as the amount which they cost to the 
Government each. So that the compensa- 
tion proposed by this bill would increase the 
cost to the country for each Representative and 
Delegate more than $1,500 per auuum, $3,000 
per term over the present rate, including pay, 
mileage, and atl allowances, and postage. 
And we will be giving ourselves who have en- 
joyed the franking privilege for the term just 
closing about $4,000 each. 

Now, I do not believe that during the rem- 
nant of this session, from now, at four o’clock 
p. m. on this 3d of March, 1873, until twelve 
o'clock m, to-morrow, we can earn $4,000 
each above our present compensation, with all 
the super zeal and extra labor we may, in our 
gratitude to ourselves, apply to unfinished pub- 
lic business. 

Mr. GARFIELD, of Ohio. I now yield 
for three minutes to the gentleman from Calli- 
fornia, [|Mr. Sarcent,) my colleague on the 
Committee on Appropriations. 

Mr. SARGENT. My object in making the 
proposition to the House the other day was 
principally that this, the last opportunity we 
could have, might be taken to increase the 
salary of the President of the United States. 
I firmly believe, from the investigation | have 
made of the matter, that he is now meanly 
paid, aud | believe that any gentleman who 
will make the examination as I have done, 
will believe that during the last four years he 
has expeuded one year’s salary over aud above 
the whole amount that has been paid to bim. 
l wanted to remedy that injustice, and J 
thought it was but due to him that we should 
do so now, the last time that we could do it 
tor four years, and as far as he is concerned, 
in fact, forever. 

Another object I had in view was this: 
When the able and eloquent gentleman from 
Massachusetts [Mr. Banks] rose here and 
asked me, in connection with the question 
of mileage, if 1 ought to be paid more for 
my services here than he was, 1 mentally 
respouded that I ought not. 1 wanted to get 
rid of the subject of mileage, so that hereafter 
whenever | should rise to debate a question 
Like this, | might not have it thrown in my 
face from different parts of the House, at least 
with any justice, that 1 was paid more than my 
brother members here from other States. I 
want only equality of pay as 1 have equality 
of rights. 

For these-reasons | made the proposition I 
did the other day. We are now brought face 
to face with a question upon the solution of 
which depends whether we shall have au extra 
session of the next Congress or not. The 
amount to be paid under this bill to the pres- 
ent Congress over their present compensation 
would not equal the cost and expense of an 
extra session of Congress. And as this is the 
last opportunity | shall have to accomplish the 








| agree to this report of the committee of con- || 
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principal object I have in view, | shall vote to 


ference, and by helping pass this bill accom- 
plish that and save an extra session. 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask him a question ? 

Mr. SARGENT. If I have time to an- 
swer it. 

Mr. FARNSWORTH. How can the gen- 
tleman know we sball have an extra session 
of Congress if this increase of compensation 
fails? 

Mr. SARGENT. This bill will fail also, 
and it is indispensable to the proper carrying 
on of the Government that it should pass. 

[ Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I now yield to 
the gentleman from New York [Mr. Porrer] 
for two minutes. 

Mr. POLVTIER. As «a measure of equaliza- 
tion of salaries, the provision reported by the 
conference committee does not appear to me 
as wise or judicious as it should be. So far as 
it relates to the salaries of the President, the 
members of the Cabinet, and the justices of 
the Supreme Court, I approve it. I have been 
from the first in favor of increasing the salaries 
of those officers. In respect of the salaries 
of the heads of Departments and the judges 
of the Supreme Court I do not think this 
proposition even does them justice. 1 believe 
those olflicers ought to receive still higher 
salaries than proposed by this report; and 
indeed, so tar as the President is concerned, 
the increase fixed by this bill is a less com- 
pensation than the salary that was paid to the 
first President of the United States, taking 
into consideration the expenses of living as 
they existed at that time. 

In respect of salaries of members of Congress 
the House kuows very well that in my view the 
salary fixed by the con/erence committee is too 
high. My notion is that the salary of members 
of Congress should be just enough to support 
them plainly, to enable them to pay their way 
here, and yet not enough to make any one seek 
the office merely for the salary; and from all 
the attention I have been able to give the sub- 
ject 1 thought $6,500 was suchasum. I have 
thought, also, that the increase ought not to 
apply to the present Congress. 

But while in these particulars I do not favor 
the report of the conierence committee, I think 
it would be a very great misfortune—greater 
than any which may result from the injustice 
of fixing these salaries as proposed by the 
report-——to have an extra session brought about 
by reason of the failure of this House to agree 
to this conference report even as itis. 1 can 
hardly conceive anything more unfortunate 
for the public Treasury than an extra session 
of the Forty-Third Congress—the House of 
Representatives of which will have a Repub- 
lican majority of more than two thirds—to take 
up the measures of legislation embraced in 
this bill, and proceed to such other legislation 
as they may. The action of Congress on this 
bill aud some other measures has not been 
satisfactory to me, and yet generally I doubt 
whether any House has for some years behaved 
on the whole so wisely as the present House. 
With reference to the next Congress I cannot 
feel much confidence. I should therefore fear 
that transferring such measures of legislation 
from this Congress to the next, so far from lead- 
ing to a saving to the public ‘Treasury, will, no 
matter how objectiouable this present bill as 
reported from the committee of conference may 
be, prove the very reverse. Tor myself, much 
as | object to this conference popers { shall hesi- 
tate before I take the responsibility, if it comes 
to that, of bringing on an extra session by 
rejecting this report. 

Mr. BANKS. The remarks of the gen- 
tleman from California have touched the 
very marrow of this question. It is a fact 
that no member of the House should receive 
$10,000 a year while other members receive 
but $5,000. And I ask my colleague, [Mr. 
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Crocker, | who has voted steadily against this 
measure, what right he has to say by his vote 
that one member shall receive $10,000, while 
another from Massachusetts shall receive but 
$5,000 or $5,200? My colleague from the 
Worcester district said that the other side 
of the House looked black when the propo- 
sition was made to increase the President's 
salary, and that they looked otherwise when 
there was another proposition made touching 
salaries of other officers, including members 
of the Senate and House. Let me tell gen- 
tlemen on the other side not to be afraid upon 
this question of increasing salaries; for they 
cannot be charged with the responsibility for 
an increase which had its origin on this side. 
It is not a party question. 

The gentleman from Ohio [Mr. Stevenson } 
has raised a question of average. He says 
‘*on the average ’’ the pay is at present about 
right. That is something like what was said 
by a map who had a barrel of spoiled mack- 
erel to sell. Said he ‘‘some are good, and 
some not so good, but on the average I think 
you will find them tolerably sweet.’’ [Laugh- 
ter.] Wedo not want an ‘“ average’’ of that 
sort. 

There is another important view of this sub- 
ject. The principle upon which this question of 
salaries must be decided in a republican form 
of government is a simple one, that every man 
who represents the people. here in Congress or 
elsewhere is entitled to a support—not a mean 
or degrading support, not a bare existence, 
which in the last days of the session puts him 
in such a position that he cannot get away 
from the city without surrendering himself to 
lobbyists, but a decent and respectable sup- 
port. I do not hesitate to say that any man 
who asserts that a member of this House can 
support himself in this city upon $5,000a year 
with his family, as I contend he should if he 
has a family—no man can say this and be within 
the bounds of truth. 

One word more as to those who vote against 
this measure. They are doubtless sincerely 
opposed to an increase of salaries, but possibly 
for very different reasons. There are a third 
of them at least who could afford to vote against 
any salary at all to members of Congress, the 
consequence of which would be that the whole 
legislative power of the Government would 
be thrown into the hands of what are called 
financiers, the speculators, monopolists, lob- 
byists, robbers, and thieves. [Laughter.] It 
is nota republican doctrine, and however much 
it may be in accord with the spirit of the hour, 
it will not tend to preserve a republican form 
of government. ‘This imperatively demands 
that the servants of the people should be able 
to maintain at least for themselves and their 
families a respectable existence. 

Mr. GARFIELD, of Ohio. 1 have nothing 
further to say except that I wish the House to 
weigh well the danger of refusing to concur in 
this report. The conferees have spent ten full 
hours of bard work in preparing it for the con- 
sideration of the House; and I ask gentlemen 
to consider the responsibility thrown upon 
them in acting upon this question. I call for 
a vole. 

The SPEAKER. The hour allotted to 
the gentleman from Ohio to close debate has 
expired. 

Mr. HOLMAN. I rise to a parliamentary 
inquiry, there being but one subject, the salary 
alone, in reference to which there is division 
of opinion. Ifthe House refuse to sustain this 
point will it not be in order to recommit to the 
same committee? 

The SPEAKER. 
a new conference. 

Mr. HOLMAN. We have twenty hours left 
in which that can be done. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair has decided 
he would not entertain a motion to lay upon 
the table a conference report. He is aware 
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this ruling is somewhat different from that 
made by previous occupants of the chair. 
He has, however, uniformly decided a con- 
ference report could not be laid on the table 
because it would carry the bill with it. Ifthe 
House rejects the report, that leaves the appro- 
priation bill for another conference commit- 
tee. To lay thereport of the committee of con- 
ference on the table would carry the bill with 
it, and therefore the Chair has never enter- 
tained any such motion. That is the reason 
of his decision. 

Mr. DONNAN. [ask that the rule be read 
which prohibits members from voting on a 
question in which they are interested. 

The SPEAKER. That bas no application 
here whatever. 

The question was taken; and it was decid- 
ed in the affirmative—yeas 102, nays 96, not 
voting 42 ; as follows: 

YEAS—Messrs. Adams, Averill, Banks, Bigby, 
Bingham, James G. Blair, Boarman, Boles, Buckley, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Caldwell, Carroll, Cobb, Coghlan, Conner, Critcher, 
Crossland, Darrall peuee DuBose, Duell, Duke, 
Eldredge, Elliott, Henry ), Foster, Garfield, Gar- 
rett, Getz, Giddings, Golladay, Griffith, Hancock, 
lianks, Harmer, Harper, George E. Harris, Hays, 
John W. Hazelton, Herndon, Houghton, Kendall, 
King, Lamison, Lamport, Lansing, Leach, Lowe, 
Maynard, McHenry, McJunkin, McKee, McKinney, 
McNeely, Benjamin F. Meyers, Morey, Morphis, 
Leonard Myers, Negiey, Silas L. Niblack, Packard, 
Isaac C. Parker, Peck, Perce, Perry, Platt, Price, 
Prindle, Rainey, Randall, John M. Rice, Robinson, 
John Rogers, Sion H. Rogers, Sargent, Shanks, 
Sheldon, Sherwood, Sloss, Snapp, Snyder, Storm, 
Stoughton, Stowell, St. John, Sutherland, Sypher, 
Taffe, Thomas, Dwight Townsend, Turner, Tuthill, 
Twichell, Voorhees, Waddell, Wallace, Whiteley, 
Williams of Indiana, Jeremiah M. Wilson, Win- 
chester, and Young—102. 

NAYsS—Messrs. Ambler, Archer, Arthur, Barber, 
Barnum, Beatty, Bell, Bird, Austin Blair, Bright, 
LBuffinton, Bunneli, Burchard, Campbell, Clarke, 
Coburn, Conger, Cotton, Cox, Crebs, Crocker, Davis, 
Dawes, Donnan, Dox, Eames, Ely, Farnsworth, 
Finkelnburg, Charles Foster, Wilder D. Foster, 
Frye, Goodrich, Hale, Hambleton, Handley, John 
T. Harris, Havens, John bB. Hawley, Joseph R. 
ilawley, Hay,Gerry W. Hazelton, Hereford, Hibbard, 
4lill, Hoar, Holman, Kellogg, Kerr, Ketcham, Kil- 
linger, Lewis, Lynch, MacIntyre, Marshall, McClel- 
land, McCormick, MeCrary, McGrew, Merriam, 
Merrick, Monroe, William Kk. Niblack, Orr, Packer, 
Palmer, Hosea W. Parker, Pendleton, Poland, Ellis 
li. Roberts, Rusk, Sawyer, Scofield, Sessions, Shella- 
barger, Shoemaker, Slater, Slocum, H. Boardman 
Smith, John A. Smith, Worthington C. Smith, Speer, 
Sprague, Sturkweather, Stevens, Stevenson, Terry, 


Washington lownsend, Upsou, Walden, Waldron, | 


Warren, Wells, Wheeler, Willard, and John T. Wil- 


son—96. 
NOL VOTING— Messrs. Acker, 

Erasmus W. Beck, James B. Beck, Biggs, Braxton, 
Brooks, Comingo, Creely, Dodds, Dunnell, Esty, 
Farwell, Forker, Haldeman, Halsey, Hooper, Kelley, 
Kinsella, Manson, Mitchell, Moore, Morgan, Peters, 
Porter, Potter, Read, Edward Y. Rice, Ritchie, 
William R. Roberts, Roosevelt, Seeley, Shober, 
Swann, Tyner, Van Trump, Vaughan, Wakeman, 
Whitthorne, Williams of New York, and Wood—42, 


So the report of the committee of conference 
was adopted. 

During the vote, 

Mr. VAN TRUMP stated that he was 
paired with Mr. Wriuuiams, of New York, who 
would vote in the affirmative, while he would 
vote in the negative. 

Mr. W. R. ROBERTS stated that he was 
paired with Mr. Forker, of New Jersey, who 
would vote in the affirmative, while he would 
vote in the negative. 

Mr. READ stated that he was paired with 
Mr. Woop, of New York, who would vote in 
the affirmative, while he would vote in the 
negative. 

Mr. PERCE stated that on this vote and 
others his colleague, Mr. Barry, was paired 
with Mr. Wuirrnoryg, of Tennessee, who 
would vote in the negative, while his colleague 
would vote in the aflirmative. 

Mr. POTTER stated that he was paired 
with Mr. Dopps, who would vote in the affirma- 
tive, while he would vote in the negative. 

The vote was then announced as above 
recorded. 

Mr. GARFIELD, of Ohio moved to recon- 
sider the vote by which the report was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 
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Mr. FARNSWORTH demanded tellers on | 
the question. | 
Tellers were not ordered. | 
The motion to reconsider was then laid || 
on the table. 


Cc. H. EVANS. | 


rE ° | 
Mr. DAWES, by unanimous consent, sub- || 
mitted the following resolution; which was 
read, considered, and agreed to: 
_ Resolved, That there be paid out of the contingent 
fund of the House to C. H. Evans, statistician, the 
sum of $500 for services rendered the Committee of 


Ways and Means in procuring statistics during the 
present Congress. 


THOMAS W. 


Mr. COX. I ask unanimous consent to 
submit the following resolution : 

Resolved, That Thomas W. Marsden be continued 
in the service of the House of Representatives until 
otherwise ordered. 

Mr. Speaker, he is a messenger in the re- 
porters’ gallery, whose name, through some 
misadventure was omitted, and this is neces- 
sary to keep him on the rolls. Itis done at 
the request of the reporters. He is a faithful 
officer and an honest man, who served as a 
good soldier, and I hope the resolution will be 
adopted. 

The resolution was adopted. 


Mr. COX moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motiog to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BIGGS. I move that the House take 
a recess till half past seven o’clock. 

The SPEAKER. The Chair will not recog- 
nize any gentleman until the House is sufh- 
ciently in order to comprehend the business 
that is going on. 

Mr. DAWES. I desire to make a report 
trom the Committee of Ways and Means. 

The SPEAKER. The gentleman from 
Massachusetts [ Mr. BurLer] hasrisen to make 
a privileged report from a committee of con- 
ference. 

Mr. BUTLER, of Massachusetts. 
to my colleague, [Mr. Dawes. ] 


PACIFIC MAIL STEAMSHIP SUBSIDY. 


Mr. DAWES. Iam instructed by the Com- 
mittee of Ways and Means to report the fol- 
lowing resolution ; 

The Clerk read as follows: 

Resolved, That the testimony taken by the Com- 
mittee of Ways and Means under the order of the 
louse in regard to the alleged use of money to pro- 
cure the passage of the subsidy for the Pacific Mail 
Steamship Company be deposited with the Clerk of 
the House to be laid by him before the next Congress 
for its action. 


Mr. DAWES. I am instructed by the com- 
mittee to state that thus far none of ‘the testi- 
mony taken implicates any member of the 
House or any of its employés. 

The resolution was adopted. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

GENEVA AWARD. 

Mr. BUTLER, of Massachusetts. I rise to 
make a privileged report. 1 present the fol- 
lowing report of a committee of conference. 

The Clerk read as follows: 


The conference committee on the disagreeing votes | 
of the two Heuses on the bill (8. No. 1203) for the | 
creation of a court for the adjudication and disposi- | 
tion of certain moneys received into the Treasury | 
under the award made by tie tribunal of arbitration | 
held by virtue of the first article of the treaty of | 
Washington, &c., respectfully report that after full 
and free conference they have agreed to recommend | 
to their respective Houses as follows: 

That the Senate recede from its disagreement to 
the amendment proposed by the House to said bill, 
and agree to the same with an amendment, namely: 

Strike out all after the word “that,” in line one 
of the said amendment, and insert the following: 

“Immediately upon the payment of the sum of 
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of arbitration at Geneva to be paid by the Govern- 
ment of Great Britain, the same shal! be paid into 
the Treasury of the United States to redeom, so far as 
it may, the public debt of the United States, and an 
amount equal to the debt so redeemed shall be in- 
vested in five per cent. registry bonds of the Uni- 
ted States, to be held subject to the future disposi- 
tion of Congress.” 


And that the House of Representatives agree to 
the same. 


BENJ AMIN F. BUTLER, 
CLARKSON N, POTTER, 
fo tage? an the parteor the House. 
GEORGE F. EDMUNDSs, 
M ATTUEW TH. CARPENTER, 
ALLEN G. THURMAN, 
Maragers on the part of the Nenate. 

The report of the committee of conference 
was agreed to. 

Mr. BUTLER, of Massachusetts, moved te 
reconsider the vote by which the report of the 
committee of conference was agreed to: and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TARIFF AND TAXES. 
Mr. FINKELNBURG, by unanimous con- 


sent, from the Committee of Ways and Means, 
reported a bill (H. R. No. 4068) to correet an 
error in section thirteen of the act of June 6, 
1872, entitled ‘‘An act to reduce the duties on 
imports, and to reduce internal taxes, and for 
other purposes,’’ and to amend certain sec- 
tions of other acts relating to internal revenue ; 
which was read a first and second time. 

Mr. SARGENT. Is it in order to 
that the House take a recess? 

The SPEAKER. It is not while the gen- 
tleman from Missouri [Mr. FiInkKELNBURG] is 
on the floor. 

Mr. SARGENT. 1 wish to make 
motion at the earliest convenient moment. 

The bill was read. 

Mr. EAMES. I desire to offer an amend- 
ment to the bill. 

Mr. FINKELNBURG. Ido not yield for 
any amendment unless some gentleman de- 
sires an explanation. I ask that the bill be 
now put upon its passage. 

Mr. HOLMAN. Is this bill from the Com- 
mittee of Ways and Means? 

Mr. FINKELNBURG. It is unanimously 
reported by that committee. 

The bill was ordered to be engrossed and 
read a thicd time; and being engrossed, it 
was accordingly read the third time, and 
passed. 

Mr. FINKELNBURG moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. Inow movethat the House 
take a recess until eight o’clock. 

The motion was agreed to. 

And accordingly (at five o’clock and five 
minutes p. m.) the House took a recess until 
eight o'clock p. m. 


move 


that 


EVENING SESSION. 

The recess having expired, the House reas- 
sembled at eight o'clock. 

CLERK OF EDUCATION COMMITTEE. 

Mr. STORM. I desire to make a state- 
ment. to this House. Onthe last day of last 
session, | introduced a resolution relative to 
the clerk of the Committee of Kducation and 
Labor. There was a vote on that resolution 
and it was carried. “lellers were demanded 
and ordered, and there was again a majority 
in favor of the resolution. I supposed that the 
vote bad been announced, but when we came 
to look into the record, we found that the vote 
was not announced. 

The SPEAKER. The Clerk will read from 
the Congressional Globe the resolution offered 
by the gentleman from Pennsylvania. 

The Clerk read as follows: 


**Mr. Storm. I offer the following preamble and 
resolution : . . 
“Whereas the Committee on Education and Labor 
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have directed their clerk to continue their necessary 
correspondence with the different trades union 
organizations, superintendents of teachers, institutes, 
and other organizations: Therefore, 

* Resolocd, That the said committee be authorized 
to employ their clerk during the recess of Congress 
at the present compensation.” 


The SPEAKER. The gentleman from Penn- 
sylvania states that this resolution was offered 
by him on the last evening of the last session 
of Congress, that it was carried by a vote ona 
division, and that while the House was taking 
a further division the time for adjournment 
arrived and the House adjourned. This cor- 
responds with the memory of the Speaker. 
The gentleman asks now that that resolution 
may be considered as having been the action 
of the House. 

Mr. HOLMAN. Was this clerk continued 
in service during the recess? 

Mr. STORM. He was. 

The SPEAKER. The Chair hears no 
objection, and the resolution will be consid- 
ered as passed at that date. 


LOUISIANA ELECTION. 


Mr. McCRARY. I am instructed by the 
Committee of Elections to submit the following 
report: 


The Committee of Elections, who had under con- 
sideration the following preamble and resolution 
adopted by the Llouse on the 22d instant: 

Whereas it is alleged, in testimony recently taken 
before the Committees on Privileges and Elections 
of the Senate, that Mr. J. HaLe SypuHer, a member 
of this House from the State of Louisiana, in 1870, 
at and before the general election in that year in that 
State for Representatives in Congress, and when 
said Syrueer was a candidate for election as a mem- 
ber of the present House, did unlawfully and cor- 
ruptly procure to be made false and fraudulent 
registrations, and did with like intent procure to be 
east and counted for bimself and others false and 
fraudulent votes, and did procure gross frauds to be 
committed in connection with the conduct of said 
election in his own interest and in the interest of 
others; and whereas the honor of this House and 
duty toward the country require that such charges 
should be fully investigated: Therefore, 

Resolved, That the Committee of Elections be 
direeted to investigate said several charges, and to 
that.end have authority to send for persons and 
papers, and that said testimony taken before said 
Senate committee be referred to said Committee of 
Elections, and that said committee be directed to 
report its conclusions to the House as soon as prac- 
ticable; report thereon as follows: 

The said preamble and resolution were adopted 
by the House on Saturday the 22d instant, and ata 
late hour of the session of that day, and was not laid 
before that committee until Monday the 24th in- 
stant. Itwill be seen that when the committee at 
the earliest moment possible came to consider the 
resolution, as it was their duty to do under theorder 
of the House, but seven days of the present session 
remained within which to take testimony and report 
to the House. Whenit is added that all the wit- 
nesses, and it is understood that they were numer- 
ous, and it is also understood that they resided in 
the State of Louisiana and that the investigation 
would necessarily involve an inquiry into the char- 
acter of certain persons for truth and veracity as 
well as many and difficult questions of fact, it will 
be seen that « proper investigation of the charges re- 
ferred and asatistactory determination of the ques 
tions presented therein during the present Congress 
isimpossible. Your committee therefore recom- 
mend the adoption of the following resolution: 

Resolved, That the Committee of Elections be 
diseharged from the further consideration of the 
resolution adopted by the House onthe 22d instant 
in relation to the investigation of charges against 
lion, J. Uate Syrusr, a member of this ease 
from the State of Louisiana, and that the said 
resolution be laid upon the table. 


Mr. McCRARY. I desire to say that the 
gentleman from Indiana [Mr. Kerr] and the 
geatleman from Louisiana [Mr. SypHer] were 
anxious to proceed with the investigation, but 
the committee found it impossible to take any 
action whatever. I now yield for a few mo- 
wents to the gentleman from Louisiana, [Mr. 
SYPHER. } 

Mr. SYPHER. Mr. Speaker, I regret the 
necessity which compels me at this time to 
ask the indulgence of the House for the pur- 
pose of making a personal explanation. This 
necessity is forced upon me for the want of 
time to go into the investigation as reported 
by the Committee of Elections, and no mem- 
ber of this House knew that fact better than 
the gentleman from Indiana at the time he in- 
troduced the resolution. Since the day the 
House ordered this investigation I have been 
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ready at all times to comply with the demands 
of the committee charged with that daty. 

Investigations, it seems, have become fash- 
ionable, and I almost feel as if one of the 
privileges of a member of this House had been 
denied me. 

The parish of Plaquemine, where it is 
alleged the frauds were committed, is about 
eighty miles in length, divided nearly equally 
in territory and population by the Mississippi 
river running through it lengthwise. The 
lower balf comprises a narrow strip of land 
on either side of the river, sparsely settled 
mostly by white people, less than one third of 
the entire population. The upper half com- 
ey great sugar plantations, cultivated by 

lack men; the crop of 1870 exceeded ten 
million pounds of sugar and six hundred thou- 
sand gallons of molasses. More than two 
thirds of the population of this parish occupy 
this portion, four fifths of which are colored 
people. 

At the recent election the Democratic regis- 
trar refused to open his office above the court- 
house, located in the middle of the parish, 
compelling the colored voters from the upper 
end to travel from ten to forty miles to get 
registered. There was no notice given of the 
location of the polling places, and on the 
morning of election day it was found that in 
the lower half, where the whites predominate, 
five polls were established, and in the upper 
half, where the black votes outnumber the 
whites more than five to one, not a single poll 
was opened in a distance of forty miles. 

These are the facts and I challenge suc- 
cessful denial. Is there a man in this House 
bold enough to defend so palpable an outrage 
on the rights and liberties of a defenseless 
poopent I hardly think the gentleman from 

ndiana would sanction so gross an outrage, 
although he has frequently done injustice to 
the people of my State in a fit of spiteful par- 
tisanism. Let us look at the vote in this 
parish, The reconctruction election of 1868, 
supervised by Democratic registrarsand judges 
of election appointed by General Buchanan 
stood fifteen hundred and seventeen Repub- 
lican and two hundred and forty-nine Demo- 
cratic. At the recent election the vote stood ten 
hundred and thirty-four Republican and four 
hundred and sixty-seven Democratic. From 
these figures it appears that the Republican 
vote has fallen off nearly one third, and the 
Democratic vote has nearly doubled. It isa 
well known fact that the Republican vote since 
1868 has increased at least one third, whereas 
the Democratic vote has remained the same. 
Plaquemine returns showingssuch remarkable 
Democratic gains remind us of those good old 
times of honest virtuous Democratic rule be- 
fore the days of carpetbaggery, when the 
Democrats of that parish, assisted by John 
Slidell and New Orleans Thugs swelled the 
vote of the previous year from three hundred 
and ten to ten hundred and seven in 1844. 
‘This fraud decided the result in the State, and 
gave the presidential electors to Polk when 
Clay was justly entitled to them. 

It will be seen, therefore, that if Louisiana 
carpetbaggers are guilty of all the villainy 
ascribed to them they are not without honest 
Democratic precedents. 

Now I invite the attention of the House to an 
analysis of the testimony upon which this reso- 
lution is based. The name of the witness is 
Theodore Jacques, and his testimony is found 
in Senate document No. 457, commencing on 
page 518. I shall review the following points: 
first, that he went to the parish of Plaquemine 
to take affidavits of persons who had been ille- 
gally deprived of the right to vote at the recent 
election; that he saw three hundred and one 
persons who said that they had not voted ; that 
he read to them the printed affidavit which he 
carried ; that one man signed, the other three 
hundred did not authorize him to sign their 
names, but that they considered that by their 
statements they*were voting; that having got 





March 3 





these three hundred and one names the witness 
returned to New Orleans and prepared thirteen 
hundred and fourteen affidavits, to which he 
signed thirteen hundred and thirteen names, 
including the three hundred whom he had seen 
and who had not signed, and the thousand and 
thirteen whom he had not seen; that he had 
authority to use the names of the three hun- 
dred who could not write, (page 521,) that he 
took the names from the poll-books of 1870; 
that many of them were men of straw; that 
he, as registrar at the previous elections, had 
placed these names upon the poll-books; that 
in making these affidavits he acted under my 
instructions ; that iv procuring the three hun- 
dred and one names, he went from plantation 
to plantation ; that he was gone five days and 
after his return he made up the affidavits at 
his house; that he delivered the affidavits to 
the secretary of State, Mr. Bovee, in the pres- 
ence of other members of the cauvassing board. 
Being afterward asked if I approved of his con- 
duct, he said that ‘‘ SypuHer got the boat that 
took him out and said it was all right ;’’ that 
he wanted at least twelve hundred affidavits ; 
that this conversation was when SyPHEeR was 
on his way to Washington, and before any 
affidavits were taken. A 

These are substantially all the statements 
of the witness which reflect upon me. Now, 
let me examine how far this witness is entitled 
to credit upon his own showing. On page 523, 
Senator Carrenter asked the witness if he was 
aware that at the time of making these affidavits 
he was committing the crime of forgery in the 
case of every one of these signatures, to which 
he answered ‘‘ no,’’ and that he did not think 
he then was—to which Senator CARPENTER 
significantly remarked. ‘‘ You had better take 
counsel and retain a lawyer pretty quickly.’’ 

On page 541 the Chairman questioned the 
witness thus: 


**Question. When you were filling up these affi- 
davits with Judge Prescott, and signed the names 
of the men who did not exist, you did know that that 
was forgery, I think you said to some one else a few 
moments ago ? ‘ ag 

**Answer. I am not quite as ignorant as that. Did 
1 make that answer? : 

“Question. That is my recollection—that you did 
to Mr. CarPENTER. Do you not know that it was a 
fraud and a forgery ? 

“Answer. | knew it was a fraud; I am aware of 


at. 

“Question. You knew it was a fraud. Do you say 
you know it was a forgery ? 

** Answer. I supposed it to be forgery, of course. 

** Question. What is the punishment of forgery— 
do you know that ? 

** Answer. I do. a9 

** Question. According to the laws of Louisiana 
what do you understand to be the punishment for 
forgery? Is it imprisonment in the penitentiary? 

** Answer. If any person complains, itis. = 

** Question, Then you knew you were committing 
forgery at the time it was done? — i 

** Answer. { never thought of it, nor paid any 
attention to it.’’ 


The witness here seemed to thiuk that his 
crime was forgery, ‘‘ if any one complained,’’ 
but it was a harmless ‘‘ political trick ’’ should 
he not be prosecuted. And while in one 
breath he admits it to be a forgery, in the very 
next he says, *“‘I never thought of it, nor 
paid any attention to it.’’ This must mean 
that he knew it was a forgery and penitentiary 
offense, but the fear of prosecution did not 
disturb him. 

The moral perceptions of the witness may 
be seen in the further continuation of the 
dialogue : 

“Question. Would you have no more compunction 
in committing perjury than in committing forgery ? 
‘Answer. 1 would not commit perjury, 
tor Question. Do you think perjury is worse than 

“Answer. In this case we did not look upon it as 


forgery. 
ee: tion. Youlooked upon it as fraud, did you 


no 
**Anewer. It is fraud—yes, sir. F 
‘Question. Now, you havesaid both ways. First, 
that you did not know it was a forgery, then that 
you did, and you did not look upon it as a forgery. 
“Answer. When I said I did not know it was a 
forgery it must have been a misunderstanding of 
my answer.” 


If the further shameless treatment of the 
witness can be understood, it certainly is to 
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the effect that he regarded fraud, forgery, and 
perjury as all fair instruments of war in poli- 
tics. 

Now as to the views of this witness as to 
the erime of perjury: Senator CARPENTER on 
page 549 puts to the witness the questions: 

“Question. State whether in all these proceedings, 
thus committing something over a thousand forger- 
ies and these fraudulent registrationsof votes, you, 
acting as a State oflicer, sworn to do your duty 
under the law, did not know all the time that you 
were actingcriminally? = ‘ ; 

** Answer. Yes, sir; it is criminal; there is no mis- 
take about that. é 

r tion. You knew it at the time? 

“‘Anewer. Yes, sir. 

wohgueetion Did you know it then? : 

“Answer. Yes, sir; but I never thought anything 
of that kind, as it was being done by every registrar 
in, the State.” 


Being further pressed on page 552 as to the 
general practice of registrars making false 
registrations and stuffing the ballot-boxes, he 
said they were all more or less corrupt, and 
that is how Governor Warmoth ‘‘ slipped up.’’ 


By Mr. CARPENTER: 

‘Question. How? ‘ : 

“Answer. He slipped up in getting such corrupt 
men; that is the great fauit that I always found 
with the Governor—getting such corrupt men—in- 
cluding myself. 

**QYuestion. Do you call yourself a corrupt man? 
‘Answer. Iam in the same boat that he is. 
‘*Question. How do youcall yourself a corrupt 

man 

““Answer. So far as political matters go, I sup- 

pose so. - ; 

‘Question. How about swearing falsely ? 

“Answer. When I am under oath I will swear to 
the truth, } 

“Question. Were you not under oath in swearing 
to the registration papers? _ 

“Answer. I did not consider that oath amounted 
to anything. 3 

“Question. As far as the registration was con- 
cerned, and the oath that you took there, it was 
mere matter of form? 

Answer, Yes, sir. 7 

“Question. Is that the common understanding? 
Was that your understanding? 

“Answer. Yes, sir; that is it exactly. 

i tgueation, What is your age? 

“Answer. Fifty-one. 

_ “Question, You thought when you took the oath 

it was a mere matter of form, and did not bind your 

conscience to do what you swore to do? 

** Answer. Yes, sir; that is it. 

“Question. You think the Governor is much to 
blame for appointing you? 

‘Answer. Yes, sir; with the rest of them.” 

_ On page 553 he says ‘* political tricks és all 
fair and square ;’’ and on the same page, while 
he disavows any friendship for Governor Kel- 
logg, he admits that he voted for him and 
forged affidavits for him. 

The character of this man, as given by him- 
self, appeared so grotesque, and he seemed to 
be such an unerring example of the doctrine 
of total depravity, that Senator CarPEeNnTEeR 
seemed to be deeply concerned for the fate of 
his soul; and to test whether it was possible 
that there could be hope for such a self-con- 
victed scoundrel, he directed to him a few 
questions which developed the fact that this 
witness Jacques attributed all his woes to 
politics. Hear him on page 554: 


“* Question. When did you turn round and become 
an honest man? 
_ “Answer. I do not see that. I think that is an 
irrelevant question. I do notcall myself an honest 
man when you ask me what I was politically. I 
am down on politics and politicians entirely, as I 
said before. 

Question. At the rate of reform at which you 
have been going on since the last election, how long 
do vos think it will take you to become an honest 
man 

‘Answer. When I leave politics I will become an 
honest man—right then. 

Question. What induced you to turn round and 
blow, as you say, on this party that had committed 
crimes and wrongs? 

Answer. I was disgusted with the whole trans- 
action, and all of them. I have had a dirty hand in 
it ong did dirty work for the party, and I got sick 
of it. 

Well might this fellow think the question of 
honesty irrelevant. I wish Governor War 
moth and his Democratic friends, including 
the gentleman from Indiana, well of their 
witness. He was swift to inform them that he 
was no neophyte, and that he took his initia- 


tory lessons of rascality in the Democratic 


camp. According to his statement the Gov- 
ernor scented him from afar off, and although 


sci EC 


———— 


Jacques was a little slow to obey the call, when 
he did go he went ‘‘ body and boots.”’ 

From the following dialogue it would seem 
that the witness and the gentleman from In- 
diana are of the same mind in one particular: 
both have resolved to retire from politics; the 
witness because of his failure to secure an ap- 
pointment in the custom-house as a reward 
of his villainy, the gentleman from Indiana 
because his constituents have no further use 
for his services. 

I read from pages 555 and 556 of the testi- 
mony: 

“Question. Have you any expectation or under- 
standing that you are to have any benefit or office, 
or anything else for it? ‘ 

‘Answer. No, sir; I am going on a farm, 

“Question. This present manifestation, I under- 
stand, is just a spontaneous impulse of your own 
conscience ? ; ; 

‘Answer. I calculated to leave politics entirely, 

“Mr. Carpenter. I think it is about time. 

“The Wirness. That is the ground I was called 
on, and I havestated the fact. 

sa gueeione W hat are you going to do now? 


“Answer. [Tam going on a farm; that is part of 


my business. 

**@uestion. Do you own a farm? 

“Answer. No, sir. 

oe What farm are you going on? 

**Answer. I calculated to buy one. 

“Question. Where? 

** Answer. In the parish of Plaquemines. 

** Question. Have you a particular farm in your 
mind, which you are going on? 

** Answer. Yes, sir, 

ee What is it worth? 

“Answer. About $500 an acre. ‘ 

0 peemen How many acres are there in it? 

** Answer. Two acres front and forty deep. 

‘** Question. Are you able to pay for it? 

** Answer. I think Lam. 

‘Question. You have not been helped in any way 
about paying for it? 

“Answer. Why, I havean income from my father’s 
estate—an estate of about $150,000 in New York. 

** Question. You are disgusted with politics, and 


| will become a farmer? 


‘Answer. I have said it these six months past I 
would. 
** Question. How long have youbeen playing this 
shenaniging; been in these positions you describe? 
“Answer. Do you mean altogether? 
% usston, Yes; altogether. 
** Answer. In 1858 and 1860, and all down to tho 
present time. 
erie Where were you in 1858 and 1860? 
‘*Answer. In Champaign county, [ilinois. 
‘“. Question, Were you engaged in the same business 
there 4 
‘** Answer. I was county surveyor. 
** Question. Had you anything to do with the elec- 
tion in Champaign county, [llinois ? 
** Answer. I canvassed the county for the Demo- 
cratic party. 
** Question. Had you anything to do with stuffing 
ballot-boxes there ? 
** Answer. Not much. 
" oo Did you ever do any such thing there? 
‘1 nswer. No, sir; I never was commissioner 
there. 


a seawten. You never had achance there. Was 
the first time you ever had a chance in Louisiana? 
Did you do it the first chance you did have? 

- Answer. No, sir; not the first; there was no ne- 
cessity. | 

** Question. How long after you had a chance before 
you did it? ; 

** Answer. The second election. 

“* Question. You stood one election honestly and 
then you went in on the second? 

* Answer. Yes, sir.’’ 

‘The question suggests itself, whether Tam- 
many would not be a better place for the 
peculiar accomplishments of this witness than 
Louisiana; and if his purpose really be to 
retire from politics and enjoy his otium cum 
dignitate in pastoral pursuits, would he not 
find Champaign county more to his taste than 
amoug the colored citizens of Louisiana. 
Now I ask, in all seriousness, whether the 
statements of such a witness justified the gen- 
tleman from Indiana, who fs a distinguished 
lawyer, in presenting a resolution which, to 
say the least, was a partial indorsement of the 
witness, who had shown himself to be so in- 
famously unworthy of credit? 

The gentleman, asa member of the Elec- 
tions Committee of the last House, spent six ty 
days in New Orleans taking testimony, and on 
his return this is his opinion as to the charac- 
ter of such witnesses; I quote from his re- 
marks in the Globe, volume seventy-seven, 
page 2623 : 


“T am unable to say that they (the witnesses] are 
worthy of belief by any court of justice, unless 
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strongly corroborated by better men. They were 
men whose characters were covered all over with 
crime, 

Thisis a just estimate of the character of the 
witness Jacques. 

Considering the limited time, the character 
of the testimony, and the gentleman’s perfect 
knowledge of the character of this witness 
from his experience in New Orleans, | am con- 
strained to believe that the gentleman’s pur- 
pose was not investigation to develop the 
trath, but to lend himself to the circulation of 
the vile and malicious statements of a perjured 
scoundrel. 

Apply the rules of evidence which have be- 
come axiomatic not only in courts but in all 
the relations of society. These are, that the 
common liar is not to be believed; that the 
witness who is false in one thing is false in 
all—falsus in uno falsus in omnibus ; that the 
witness who confesses himself infamous, and 
that he has been guilty of crimes of the same 
family as perjury, is not to Le trusted for ver- 
acity. Here is a shameless man who confesses 
that with due deliberation, while he was regis- 
trar, he had fabricated false certificates, 
knowingly, wilfully, and with the purpose of 
filling them up, as he should find men who 
would use them. This, according to the laws 
of Louisiana and of the United States, was 
a felony of a class which renders the witness 
infamous. According to his confession he 
acted with a full knowledte of his guilt, but 
regardless of consequences, it being, accord- 
ing to his ethics justifiable because mixed with 
a political purpose. Then he admitted that 
he committed a thousand forgeries by signing 
real and imaginery names to affidavits. 

Surely, after such an admission of total de- 
pravity, l ought to be able to survive the state 
ment that in 1870 I carried ballot-boxes to 
him, and that he (Jaques) stuffed them. This 
statement is simply an unmitigated perjury, as 
is also the pure invention that | knew of, 
assented to, or approved his fabrication of 
affidavits. 

As to the election of 1870 I will explain 
further. On election day I received inform- 
ation of an organized plot to seize and destroy 
several Republican boxes inPlaquemine parish, 
as the commissioners of election were convey: 
ing them to thecourt-house. This would have 
been easily accomplished at night. ‘l'o prevent 
it I took a swift tug-boat about three o’clock 
in the afternoon, ran rapidly down the river 
sixty miles, took on board the commissioners 
in charge of their boxes, and a guard of from 
four to six men with each box, and conveyed 
them to the court-house. Had there been time 
for investigation 1 would have been able to 
prove by fifty witnesses that I had no more to 
do with the boxes than the gentleman from 
Indiana. But there has not been time even 
to receive the affidavits of parties from Plaque- 
mine. 

I send to the Clerk’s desk to have read the 
following telegram in this connection : 

The Clerk read as follows: 

New Orveans, Louisiana, 


February 28, 1873. 
Hon. J. H. SypHer: 


Senator Butler and Representative Mahoney tes- 
tify before United States Commissioners that they 
reside in Plaquemine parish; were present at elec- 
tion in 1870; came on board of boat with ballot- 
boxes; do not believe they were tampered with; 
know positively that Sypher had nothing to do with 
them; and the statement of Jaques before Senato 
committee was utterly false. 

H. C. DIBBLE, 


Attorney. 

Mr. SYPHER. Looking to consequences, 
the witness acquitted me of — pee pres- 
ence, by admitting that I started to Washing- 
ton before he started to take the affidavits, and 
did not return until after he had filed them with 
the returning board. Certainly I or any other 
citizen had the right to take the affidavits of 
persons who had been wrongfully deprived of 
their votes, not only to preserve and perpetuate 
the evidence as a preparation against a contest, 
but as matter material in determining who had 
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been elected ; and also as a basis for a criminal 
prosecution against those who had deprived 
voters of their rights. 

The third section of the act to ‘‘ enforce the 
rights of citizens of the United States to vote in 
the several States of this Union, and for other 
purposes,’’ approved May 31, reads as follows : 


‘Arr. 3. Whenever, by or under the authority | 


of the constitution or laws of any State, or the laws of 
any Territory, any act isor shall be required to [be] 
done by any citizen asa prerequisite to qualify or 


entitle him to vote, the offer of any such citizen to 
perform the act required to be done as aforesaid 
shall, if it fail to be carried into execution by rea- 
son of the wrongful act or omission aforesaid of the 
person or officer charged with the duty of receiving or 
permitting such periormance or offer to perform or 
acting thereon, be deemed and held as a performance 
in law of such act; and the person so offering and fail- 
ing as aforesaid, and being otherwise qualified, shall 
be entitled to vote in the same manner and to the 
same extent asif he had in fact performed such act; 
and any judge, inspector, or other officer of election, 
whose duty it is orshall be to receive, count, certify, 
register, report, or give effect to the vote of any such 
citizens who shall wrongfully refuse or omit to re- 
ceive, count, certify, register, report, or give effect 
to the vote of such citizen upon the presentation by 
him of his affidavit, stating such offer and the time 
and place thereof, andthe name of the oflicer or 
erson whose duty it was to act thereon, and that 
16 was wrongfully prevented by such person or 
officer from performing such act, shall for every 
such offense forfeit and pay the sum of $500 to the 
person aggrieved thereby, to be recovered by an ac- 
tion on the case, with full costs and such allowance 
jor counsel fees as the court shall deem just, and 
shall also for every such offense be guilty of a mis- 
demeanor, and shall on conviction thereof be fined 
not leas than $500, or be imprisoned not less than one 
month and not more than one year, or both, at the 
discretion of the court.” 


Let any one compare this section with the 

blank form of the affidavits on pages 528, 531, 
532, and he will see that they are strictly in 
conformity to this act of Congress. No can- 
did man will say that it was unlawful to pro- 
cure the information contemplated by this 
section. And if the parties intending to do a 
lawful thing were so unfortunate as to employ 
a scoundre! who transcended the lawful per 
formance of his agency and committed a crime, 
neither the law nor good morals will hold those 
who intended to proceed in a lawful manner 
to any accountability whatever. It is to be 
observed that my election was not alone in- 
volved in this contest. Presidential electors, 
Governor, all State officers, and members of 
the Legislature were chosen at the same time. 
And the twenty-third section of the same act 
gave a remedy to those who were cheated out 
of their election by such frauds as have been 
practised in Plaquemine parish. It reads as 
follows: 
_“Arr. [23.) Whenever any person shall be de- 
feated or doprived of his election to any office, 
except elector of President_or Vice President, Rep- 
resentative or Delegate in Congress, or member of a 
Btate Legislature, by reason of the denial to any 
titizen or citizens who shall offer to vote of the right 
to vote, on account of race, color, or previous con- 
dition of servitude, his right to hold and enjoy such 
office and the emoluments thereof shall not be 
impaired by such denial; and such person may 
bring any on suit or proceeding to recover 
possession of such office, and in cases where it shall 
appear that the sole question touching the title to 
such office arises out ot the denial of the right to vote 
to citizens who so offered to vote, on account of race, 
color, or previous condition of servitude, such suit 
or proceeding may be instituted in the circuit or 
district court of the United States of the circuit or 
district in which such person resides, And said 
circuit or district court shall have, concurrently with 
the State courts, jurisdiction thereof, so far as to 
determine the rights of the parties to such office by 
reason of the denial of the right guarantied by the 
fifteenth article of amendment to the Constitution 
of the United States, and secured by this act.” 

Proceedings have been had in Louisiana 
under this section upon which I need not now 
comment. Those proceedings were properly 
a subject of inquiry before the committee of 
the Senate. My business is with the witness 
who showed himself to be infamous and un- 
worthy of credit. Although he has not been 
convicted of the crimen falsi, he has unblush- 
ingly confessed not only to one but to a legion 
of forgeries ; to perjury, to counterfeiting cer- 
tificates, to having these false names person- 
ated, and to almost every form of the crime 
so happily detined by Professor Greenleaf in 
his work on evidence, vol. 1, sec. 373, and 
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notes. This witness also unblushingly con- 
fesses his own corruption and moral de rada- 
tion; his bold perpetration of frauds, his blunt- 
ness of moral sense, and such recklessness of 
moral character as to brand him either as a 
madman, or else so great a knave as to be 
unable to discriminate between right and 
wrong. 

Now it is arule of evidence that a jury may 
disregard the evidence of a witness without 
waiting for him to be impeached. He may be 
disbelieved if his story is improbable; if it be 
contradicted by others, as this witness was in 
an essential particular ; if he admit his own tur- 
ptnees if he show a disregard of his oath, or 
»y his manner he leaves the impression that 
he is unworthy of credit. 

It will be seen that I offered to impeach this 
witness upon his general character, but the 
Senate committee, for reasons satisfactory to 
its members, declined to receive the evidence. 
The course of the examination and the crimes 
which the members of the committee pointed 
out to him showed clearly the estimation of the 
Senators in regard to the witness. With this 
review of the testimony I leave the perjured 
witness to the criminal tribunals of the land, 
and may the Lord have mercy upon his soul. 

The resolution reported by the committee 
was then agreed to. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate were 
ready to receive articles of impeachment 
against Mark H. Delahay, judge of the United 
States district court for the district of Kansas. 


ATCHISON, TOPEKA, AND SANTA FE RAILROAD. 


Mr. DUNNELL. I ask consent to report 
back from the Committee on the Public Lands, 
with amendments, House bill No. 3743, grant- 
ing the right of way to the Atchison, Topeka, 
aud Santa Fé Railroad Company. As the bill 
is now amended, it contains nothing that was 
objected to the other day when the bill was 
before the House. 

The SPEAKER. The bill as amended will 
be read, after which objections to its consider- 
ation at this time will be in order. 

The bill, as proposed to be amended, au- 
thorizes the Atchison, Topeka, and Santa Fé 
Railroad Company, a corporation organized 
under the laws of Kansas, to extend its road 
from the west line of the State of Kansas to 
Pueblo, in the Territory of Colorado, with the 
right to build a branch road from a point on 
its main line in a southwesterly direction on 
the most practicable route to San Felipe, on 
the Rio Grande river, and grants the right of 
way through the public lands to said company, 
said right of way to extend one hundred feet 
in width on each side of the road where it may 
pass through the public lands; provided said 
corporation shall at all times be subject to the 
yrovisions of the railroad laws of any State or 
leeritory through which it may pass. 

Mr. HOLMAN . As proposed to be amended 
this bill is perhaps unobjectionable. 

The amendments were agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time ; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. DUNNELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. POLAND. The Committee for the 


District of Columbia unanimously instruct me 
to report a substitute for House bill No. 3701, 
supplemental to an act entitled ‘An act 
to authorize the Washington City and Poirt 
Lookout Railroad Company’’—— 

Mr. RANDALL. A bill for that purpose 
is on the Speaker's table. I object, and call 
for the regular order of business. 








The SPEAKER. The Chair will receive 
| reports from the Committee on Printing, which 
| is entitled to report at any time. 


AGRICULTURAL REPORT FOR 1872. 


Mr. PRICE, from the Committee on Print- 
ing, reported back the following resolution, 
upon which he called the previous question ; 

Resolved by the House R ives, (the 
Senate concurring,) That there be printed of the 
annual report of the Commissioner of Agriculture 
for 1872, two hundred and fifty-five thousand extra 
copies, one hundred and eighty thousand of which 
shall be for the use of the House, fifty thousand for 
the use of the Senate, and twenty-five thousand for 
distribution by the Commissioner of Agriculture. 

Mr. FARNSWORTH. I move to add to 
the resolution the words ‘‘to be sold to every 
person desiring the same at the cost of pub- 
lication.”’ 

The SPEAKER. Pending the call for the 
previous question, amendments are not in or- 
der unless that call is withdrawn. 

Mr. PRICE. I do not withdraw it. 

Mr. FARNSWORTH. I wigh to say, if I 
can make gentlemen understand me—— 

Mr. CONGER. I call for the regular order. 

Mr. FARNSWORTH. The Post Office 
appropriation bill, which has been passed by 
both Houses, absolutely prohibits—— 

Mr. HOAR. I object to debate. 

Mr. FARNSWORTH. Absolutely prohib- 
its any furthercarrying of matter free through 
the mails. 

Mr. WILSON, of Ohio. Let me ask the 
gentleman one question. Does he wish to dis- 
criminate against the farmers of the country ? 

Mr. FARNSWORTH. Iam in favor of the 
farmers of the country; but they cannot now 
buy these reports if they want them. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. PRICE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


GEORGE R. WILSON. 


Mr. ARCHER submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 1108) for 
the relief of George R. Wilson, having met, after 
full and free conference, have agreed to recommend, 
and do recommend, as follows: 

That the Senate recede from its disagreement to 
the amendment of the House to this bill, and agree 


to the same. 
STEVENSON ARCHER, 
BERRY Ri PIAee PRATER, 


Managers on the part of the House. 


J.L. ALCORN, 
A. H. CRAGIN, 
Managers on the part of the Senate. 


The report of the committee was agreed to. 


Mr. ARCHER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PRINTING OF TESTIMONY. 


Mr. PENDLETON, from the Committee 
on Printing, reported back the following reso- 
lution; which was read, considered, and 
adopted: 

Resolved, (the Senate concurring.) That there be 
printed ten thousand copies of the report and testi- 
mony of the select committee to investigate the 
Union Pacific Railroad Company and the Credit 
Mobilier, of which Mr. Witson, of Indiana, is chair- 
man, seven thousand for the use of the House, 
three thousand for the use of the Senate. 


INTERNATIONAL PENITENTIARY CONGRESS. 


Mr. PENDLETON reported from the Com- 
mittee on Printing a resolution which, with 
amendments proposed by the committee, was 
read as follows: 

Resol: the Senate concurring,) That there be 
erat Se Tepert of the United States commis- 
sioner to theinternational penitentiary congress at 
London, two thousand extra copies for the use of the 
House of Representatives, one thousand copies for 
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of the General Land Office to have the lands | 
withdrawn from market embraced in the grant | 


the use of the Senate, and two thousand for the use 
of the commissioner. 


The resolution as amended was adopted. 


settlers on lands belonging to the West Wisconsin 
railway company,”’ and report as follows: The 
grant for the Tomah and St, Croix, now West Wis- 





COAST SURVEY REPORT. 


Mr. PENDLETON from the Committee on 
Printing reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed thirty-five 
hundred extra copies of the report of the Superin- 
tendent of the United States Coast Survey for 1872, 
of which one thousand shall be for the use of the | 
Senate, fifteen hundred for the use of the House, 


and one thousand for the use of the Superintendent 
of the Coast Survey. 


REPORT ON EDUCATION. 


Mr. PRICE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved by the Senate, (the House of Repre- | 
sentatives concurring,) That there be printed twenty 
thousand copies of the report ofthe Commissianer of 
Education, including the accompanying illustra- 
tions, of the relation of the intelligence to wealth; 
ten thousand copies for the use of the House, five 
thousand copies for the use of the Senate, and five 
thousand copies for the use of the Bureau of Educa- 


nD. 

Mr. PENDLETON moved to reconsider 
the votes by which the various resolutions 
from the Committee on Printing were adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JOSEPH L. HAYWOOD. 


Mr. SMITH, of New York, submitted the 
following conference report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2909 
for the relief of Joseph L. Haywood and others, hav- 
ing met, ufter full and free conference have agreed 
to recommend to their respective Houses as follows: 

That the House recede trom their disagreement 
to the first amendment of the Senate, and concur in 
an amendment substituting “* twenty” for ** thirty;” 
and the Senate agree to the same. 

That the Senate recede from their second amend- 


ment. 
That the House recede from their disagreement to 
the third amendment of the Senate, and agree tothe 


same. 

H. BOARDMAN SMITH, 
CHARLES FOSTER 
JOHN T. HARRIS, 

Managers on the part of the House. 
D. D. PRATT 
W. B. MACHEN, 
T. 0. HOWE, 

Managers on the part of the Senate. 


The report was adopted. 
ENFORCEMENT OF RIGHTS OF VOTERS. 


The House resumed the consideration of 
business on the Speaker’s table, the next 
business being a bill (8. No. 791) to amend an 
act entitled ‘‘An act to amend an act approved 
May 31, 1870, entitled ‘An act to enforce the 
rights of citizens of the United States to vote 
in the several States of the Union, and for 
other purposes.’ ’’ 

The bill was partly read. 

Mr. POLAND. Mr. Speaker, is not this 
substantially the same bill that was passed at 
the close of the last session as an amendment 
to an appropriation bill? 

The SPEAKER. The Chair does not 
know. Does the gentleman ask that it be laid 
aside ? 

Mr. POLAND. Iwill do so unless some 
one particularly desires to have it acted on. 


There being no objection, the bill was laid 
aside. 


, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had agreed to the report of the committee of 
conference on the river and harbor appropria- 
tion bill. 

LAND TITLES IN WISCONSIN. 


The next business on the Speaker's table 
was the bill (S. No. 1025) to quiet the title to 
the lands of the settlers on lands belonging to 
the West Wisconsin Railway Company. 

The bill was read. It recites in the pre- 
amble that, by the negleet of the Commissioner 


of lands from the town of Tomah to the city 
of Hudson, in the State of Wisconsin, as soon 
as the West Wisconsin Railway Company (to 
which company the said grant belongs) had 
finally located its road and filed the map of 
such location, a large amount of lands—about 
twenty thousand acres—were taken up under 
the homestead laws and otherwise entered. 
The bill therefore provides that if the West 
Wisconsin Railway Company shall waive and 
release all claims to any lands taken up under 
the homestead laws or otherwise entered 
after the final location of their road, it shall 
be lawful for the company to make up any defi- 
ciency in their grant from the vacant odd- 
numbered sections from the southeastern part 
or portion of the indemnity limits of the grant 
for the branch roads from the city of Hudson 
to Lake Superior. 


Mr. RUSK. I am instructed by the Com- 
mittee on the Public Lands to ask that this bill 
be passed with the following amendments: 


In lineseven, aftor the word “‘any,” insert ‘such;’’ 
and after the word “‘grant,’’ in the same line, insert 
“not, however, to exceed twenty thousand acres.” 

In line nine insert before the word “ grant” the 
word ‘‘ former.’’ 


Mr. STEVENSON. The object of this bill 
is to relieve some settlers who settled upon 
these lands to the extent of about twenty 
thousand acres, after the definitive location 
of the line and the filing of the same, but be- 
fore the lands had been actually withdrawn 
from settlement at the local land office. 

Under these circumstances the Department 
has ruled the land belongs to the railroad 
company. The settlers have been occupying 
it for years. They have built farms on it, and 
on one part, I believe, there is a large village. 
I think that if passed as amended, it will be 
really for the peace and quiet of the settlers, 
and not for the profit of the railroad company. 

Mr. HOLMAN. Is it not admitted patents 
ve been issued for those lands to the set- 
tlers. 


Mr. STEVENSON. It is, and thereby the 
Commissioner has done all he can. The fol- 
lowing letters will give the fullest information 
in reference to this whole subject : 


DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp OrFice, April 2, 1872. 

Str: In reply to your letter of 29th ultimo and Ist 
instant, I have the honor to state: ; 

That, as far as cau be ascertained by the limited 
examination we have made, there were about 
thirteen thousand five hundred acres of land in odd 
numbered sections, entered by locations, and under 
the homestead laws, between the time of fixing the 
fing-staffs showing the definite location of the West 
Wisconsin railroad on the face of the earth and the 
date of the receipt by the district land officers of the 
order of withdrawal of the lands for said road as 
granted under the act of 5th May, 1864. ; 

2. The maps filed indicate the survey and staking 
of the line of road to have been between September 
and December, 1864; to have been certified to by the 
ogmpene May 19, 1865, and by the acting Governor 
of the State, June 6, 1865, and transmitted to this 
office. The receipt of the =? was acknowledged 
under date of June 14, 1865, with the statement that 
it “has been accepted asthe basis of adjustment, and 
will be laid down on the township plats of this 
office.’ 

The withdrawal of the lands, however, was not 
ordered until February 5, 1866. Thecause for delay- 
ing the withdrawal after the acceptance of the map 
is not indicated by our records, and I know of no 
reason therefor. oa p 

3. The offering of the lands within the limits of the 
grant extended as far back as 1851, and have been 
made from time to time since that date; princi- 
pally, however, in that year and in 1853, more than 
eleven years before the grant of 1864. 

The terms of the grant seem to indicate the 
right of the road, as attaching from the date of the 
definite location of the line of route; that is, when 
the line is definitely fixed and accepted by the com- 
pany or Governor. 

1 am, sir, very respectfully, 

W.W,OCURTIS, 
Acting Commissioner. 
Hon. Matrurw Carpentex, United States Senate. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE 
Wasurnoron, D. C., Janugry 2, 1873. 
Sir: I have the honor to retarn herewith Senate 
bill No. 1025 “* To quiet the title to the lands of the 












consin railroad by act of May 5, 1864, was of cer- 
tain odd sections not otherwise disposed of at the 
date of definite location of the road. This line of 
road was fixed on the earth by the engineer of the 
company between the Mth of Sepfember and the 
5th of December, 1864, and was adopted by the eom- 
any through a resolution of its board of directors 
arch 23, 1865, from which at the latest the road 
beeame definitely located. The map of definite loca- 
tion was filed in this office in June, 1865, but the 
then commissioner did not order a withdrawal of 
the lands uutil February, 1866, the withdrawal hav- 
ing reached the district land offivers about the 17th 
of that month. In the mean time, that is from date 
of definite location in March, 1865, to February, 
1866, nearly a year, the lands were held open to 
homestead, preémption and private entry, and a 
ens approximating twenty thousand acres was 
isposed of. The Soe subsequently presented 
a claim for these lands, but the Commissioner re- 
jected the same on the prowea that their right did 
not attach until he had withdrawn the land, and 
the lands disposed of were passed into patent. 
The total deficiency in the grant is about one hun- 
re and forty-five thousand acres, that is, after 
taining all the vacant lands in the odd sections in 
oth the granted and the indemnity limits, the ecom- 
pany will be that auount short of the quantity Con- 
gress intended them to receive. 

The deficiency lands within the indemnity limits 
of the St. Croix and Lake Superior railroad grant 
is more than sufficient to make up the lesses of that 
road; hence, should said grant be divided, the bill 
for the benefit of the West Wisconsin road would, 
in no wise, interfere with that grant. 

Very respectfully, your obedient servant, 

W. W. CURTIS. 
Acting Commissioner. 
Hon. J. H. Kercuam, House of Representatives. 


— 


DEPARTMENT OF THR INTERIOR, 
GENERAL LAND OFFicr, 
Wasuineton, D. C., February 28, 1873. 

Sir: [I am in receipt, by reference from your com- 
mittee of this date, of Senate bill No. 1025, “To 
quiet the title to the lands of the settlers on lands 
belonging to the West Wisconsin Railway Com- 
pany.” 

In my report to you of January 2, I stated the 
total deficiency of the lands intended to be granted 
said company as about one hundred and forty-five 
thousand acres. I have since ascertained that up- 
ward of thirty-four thousand five hundred acres 
have been selected and found to inure to the com- 

any by virtue of pri-rity over the St. Croix and 

ake Superior Company, which, deducted from the 
one hundred and forty-five thousand acres, will 
reduce the deficiency to less than one hundred aad 
ten thousand five hundred acres. 
find further. that by an adjustment of the grant 
of the St. Croix and Lake Saperior Company, about 
thirty-two thousand acres have been certified to the 
State for its benefit, which lands the West Wisconsin 
Company have claimed, but which this office de- 
clined to list for certification on account of the prior 
certification for the St. Croix and Lake Superior 
Company. By letter of Deeember 19, 1872, the dis- 
trict oflice was advised of such refusal. 

Should the State pass the title to the West Wis- 
consin Company, or should the question be decided 
in its favor by the Department, (the time for appeal 
not being reported as having expired,) the deficiency 
will be turther reduced by this item to about sev- 
enty-eight thousand five hundred acres. 

find nothing further to add to my former report 
and to the communication addressed this morning 
to Messrs. Rusx and Stevenson of your committee, 
to which [ again have the honor of referring you. 
I return the bill herewith. ‘ 


Very respectfully, 
WILLIS DRUMMOND, 
Commiasioner. 
Hon. J. H. Keronam, Chairman Committee on the 
Public Lands, House of Representatives. 


d 
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DEPARTMENT OF THE INTERIOR, 
ENERAL LAND Orrice 
Wasurnoron, D. C., February 2, 1873. 


GENTLEMEN: Lhave the honor to acknowledge the 
receipt of your joint letter of this morning respect- 
ing Senate bill No. 1025, to quiet title to lands of the 
settlers on lands belonging to the West Wisconsin 
Railroad Company. 

Youask “ whether the settlers on the lands claimed 
by said company, after the definite location of the 
line of road and the actual withdrawal of the lands 
7 the local land office, can hold said lands against 
the claims of the company?” 

As you state the question, it is clearly manifest 
that no settlement right could attach after actual 
withdrawal of the lands. : 

It is yecoamed. however, that you intended to ask 
the ruling of the Department upon the rights of set- 
tlers after definite location and prior to actual with - 
drawal. P 

I understand the ruling to be, that tho legal right 
is in the company, although patents have issued to 
the settlers, which patents this office has declined to 
disturb, preferring to leave the question for judicial 
determination, should the contesting parties deem 
it expedient to resort to the courts for settlement. 

I have the further honer to refer you to my report 
of second ultimo to Hon. J. H. Kercuam, chairman 
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of the Committee on the Public Lands touching the 


bay referred a " 
sry respectfully, 
er WILLIS DRUMMOND, 
Commissioner. 
lions. J. M. Rusk and J. E. Stevenson, 
‘ouse of Representatives. 


Mr. HOLMAN. Does the gentleman say 
the Commissioner rules against these settlers? 
Mr. STEVENSON. ‘The Commissioner of 
the General Land Office decides these lands 


belong to the railroad company. 
Mr. HOLMAN. Does not the gentleman 


know Congress possesses the t nqualified power 


to confirm the title to these lands? 


Mr. STEVENSON. Ido; but I knowthat 


practically Congress will do no such thing. 

Mr. HOLMAN, I hope Congress will do 
an act of justice in this matter. 

The House divided; and there were—ayes 
76, noes 27. 

Mr. HOLMAN. There is no quorum; and 


as this is a grant of twenty thousand acres of 


land, I insist on a further count. . 

Mr. STEVENSON. I hope the gentleman 
will not do that. He and T have agreed on 
all these questions. I have carefully consid- 
ered this, and it does not contain any land 

rant. 

Mr. RUSK. The railroad company does 
not want it, and this bill really is in the interest 
of the settlers. 

Mr. W. R. ROBERTS. If the railroad 
company does not want it, then why do they 
take it from the settlers? 

Mr. STEVENSON demanded tellers. 

Tellers were ordered; and Mr. Stevenson 
and Mr, Ho_MAn were appointed. 

The House again divided; and the tellers 
reported—ayes 97, noes 31. 

So (two thirds having voted in favor thereof) 
the bill was passed as amended. 

On motion of Mr. STEVENSON, the title 
was amended by inserting ‘‘ claimed by’’ in- 
stead of ** belonging to.’’ 

The amendment was agreed to. 

RIVER AND TIARBOR BILL 


Mr. SAWYER. 1 submit the following 
report from a committee of conference. 
“he Clerk read as follows : 


The committee of conference on the disagreeing 
votes of the two Houses to the amendments of the 
Senate to the bill (H. R. No. 3922) making appro- 
priations for the repair, preservation, and comple- 
tion of certain public works on rivers and harbors 
and for other purposes, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House recede from its disagreement to the 
second, third, fifth, sixth, eighth, eleventh, twelfth, 
thirteenth, fourteenth, sixteenth, seventeenth, eigh- 
teenth, nineteenth, twentieth, twenty-first, eer 
second, twenty-third, twenty-fifth, twenty-eighth, 
thirtieth, thirty-first, thirty-third, thirty-fifth, 
thirty-sixth, thirty-seventh, thirty-eighth, thirty- 
ninth, forty-first, forty-second, forty-third, forty- 
fourth, forty-fifth, forty-sixth, forty-seventh, forty- 
eighth, forty-ninth, fifty-first, fifty-second, fifty- 
fourth, fifty-fifth, fifty -eighth, and fifty-ninth 
amendments of the Senate; and agree to the same. 

That the Senate recede from their amendments, 
numbered 1, 4, 7, 9, 15, 24, 26, 27, 29, 32, 34, 40, 50, 56, 
and 57; and the House agree to the same, 

That the House recede from its disagreement to 
the tenth amendment of the Senate, and agree to 
the same withan amendment as follows: 

Strike out the word ‘‘twenty-five,’”’ and insert in 
lieu thereof the word “fifteen; and the Senate 
agree to the same. 

That the House recede from its disagreement to 
the fifty-third amendment of the Senate, and agree 
to the same with an amendment as follows: insert 
in lieu of the matter proposed to be stricken out by 
said Senate amendment the following words: “* for 
connecting the inland waters along the margin of 
the Gulf of Mexico, from Donaldrounth, in Louis- 
iana, to the Rio Grando river, in Texas, by cuts 
and canals, not to exceed $20,000 of the amount 
herein appropriated for surveys of rivers and har- 
bors, and at the Great Pedee river, from Pine Bluff 
to Cheraw, South Carolina; and the Senate agree to 


the same. 
PHILETUS SAWYER, 
L. A. SHELDON 


JOHN LYNCH, 

Managers on the part of the House. 
Z. CHANDLE 
WM. A. BUCKINGHAM, 
GEO. VICKERS, 

Managers on the part of the Senate. 


The report of the committee of conference 
was agreed to. 





Mr. SAWYER moved to reconsider the 


vote by which the report of the committee of 


conference was agreed to; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HOMESTEADS TO ACTUAL SETTLERS. 


The next business on the Speaker’s table 
was the bill (S. No. 450) to secure home- 
steads to actual settlers on the public domain ; 
which was read a first and second time. 

The bill was read at length. 

Mr. HAWLEY, of Illinois. I desire to say 
that this bill has been considered by the Com- 
mittee on the Public Lands, and they instruct 
me to request its passage with an 4mendment 
which has the unanimous approval of the 
committee. The bill was originally prepared 
by the Commissioner of the General taxet Of- 
fice, and is a consolidation of all the home- 
stead laws, or at least the best parts of the 
homestead laws, and preserves the privileges 
of those laws intact. The following is the 
amendment I am instructed to offer. 

The Clerk read as follows: 

Add at the end of the first section : 

But nothing herein shall be construed as repealing 
the act entitied “An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the pub- 
lic lands,”’ approved April 4, 1872, or the act amend- 
atory thereof, approved June 8, 1872. 

Mr. BECK, of Kentucky. I desire to offer 
an amendment. 

Mr. HAWLEY, of Illinois. We desire that 
this bill shall now become a law, and I hope 
that nothing will be put upon it that will pre- 
vent that result. 

Mr. BECK, of Kentucky. Ifthe gentleman 
will allow me, I will state the object of my 
amendment. Under existing homestead laws 
or preémption laws the old iron-clad oath was 
negara’ to be taken by everybody. 

r. HAWLEY, of Illinois. The gentleman 
is mistaken. 

Mr. BECK, of Kentucky. The preémption 
law certainly requires that. 

Mr. HAWLEY, of Illinois. But this re- 
peals the preémption law. 

The SPEAKER. The Clerk will read the 
amendment offered by the gentleman from 
Kentucky. . 

The Clerk read as follows : 

Add to the bill as follows: 

Provided, That no oath oraffirmation other than 
the oath or affirmation to support the Constitution 
of the United States shall hereafter be required to 
be taken by any person claiming the benefit of this 
act, or the acts of which this is amendatory. 

Mr. HAWLEY, of Illinois. I do not think 
that there is any objection to that. But I will 
state to the gentleman from Kentucky that 
there is no such oath now required. 

Mr. BECK, of Kentucky. The Commis- 
sioner of the General Land Office informed 
me that by a liberal construction of existing 
acts the oath might be dispensed with as re- 


gards homesteads, but not as regards preémp- 


tions. 

Mr. HAWLEY, of Illinois. This repeals 
all the preémptior laws. 

Mr. BECK, of Kentucky. There certainly 
can be no harm in putting this in. 

Mr. HOLMAN. [Iofferthe following amend- 
ment: 

Add to the bill the following: 

And _ all laws and parts of laws authorizing the 
sale of public lands except as authorized in this act, 
except mineral and coul lands and town sites, are 
hereby repealed. 

Mr. HAWLEY, of Illinois. I hope the 
— will not insist on that amendment. 

agree with the gentleman on the general 
proposition which he submits, but if we go 
on attaching amendments of that character to 
the bill in these closing hours of the session 
it will certainly be lost. The amendment i 
have offered is simply to perfect the bill, and 
not to add to it any new provision. Unless 
the amendment which I have offered were 
adopted, the result would be that the soldiers’ 





homestead law which we passed last session 
would be repealed. Therefore I have offered 
this amendment to prevent the repeal of that 
law. I do not yield for theamendment of the 
gentleman from Indiana. 

The amendment reported by the committee 
was agreed to. 

The question was next on the amendment 
offered by Mr. Beck, of Kentucky, and it was 
agreed to. 

Mr. HAWLEY, of Illinois. I offer, also, 
the following amendment: . 


In section twenty-one, strike out the word “ Jan- 
uary” and insert “July.”’ 


The amendment was agreed to. 


The SPEAKER. Is there objection to the 
bill as amended being read a third time and 
passed ? . 

Mr. STOUGHTON. I object, and cali for 
a vote. 

The question being put on ordering the bill 
to be read the third time, it was decided in the 
affirmative. 

The bill as amended was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. HAWLEY, of Llinois, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the com- 
mittee had examined and found duly enrolled 
bills of the following titles ; when the Speaker 
signed the same : 

A bill (S. No. 245) amendatory of an act 
for the construction of a bridge across the 
Arkansas river at Little Rock, Arkansas ; 

A bill (S. No. 522) to provide for the sale of 
the lands of the United States containing 
coal ; 

A bill (H. R. No. 3850) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1874; and 

A bill (A. R. No. 3921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiseal year ending June 30, 1874, 
and for other purposes. 


CIVIL RIGHTS. 


The next business on the Speaker’s table 
was the bill (S. No. 99) to declare and enforce 
the civil rights of citizens of the United States ; 
which was read a first and second time. 

The bill was read. It provides that who- 
ever, being a corporation or natural person, 
and owner, or in charge of any public inn; or 
of any place of public amusement or entertain- 
ment for which a license from any legal .au- 
thority is required; or of any line of stage- 
coaches, railroad, ur other means of public 
carriage of passengers or freight, shall make 
any distinction as to admission or accommo- 
dation therein of any citizen of the United 
States, because of race, color, or previous 
condition of servitude, shall, on conviction 
thereof, be fined not less than $500 nor more 
than $5,000 for each offense ; and the person 
or corporation so offending shall be liableto 
the citizens thereby injured in damages to be 
recovered in an action of debt. The second sec- 
tion provides that the offenses under this act, 
and actions to recover damages, may be prose- 
cuted before any territorial, district, or circuit 
court of the United States having jurisdiction 
of crimes at the place where the offense was 
charged to have been committed, with a right 
of appeal or to have a writ of error in any case 
to the Supreme Court of the United States.” 

Mr. POLAND. I am instrueted by the 
select Committee on the Insurrectionary States 
to offer the following amendment. 

The Clerk read as follows: 


Amend the first section by striking out after the 
words “ be fined’”’ the wo not less than $500 nor 
more than $5,000,” and insert “ not less than fifty 
dollars nor more than $1,000.”’ 
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Mr. ARCHER. Can this bill be amended? 

Mr. MOREY. Ihave an amendment which 
I desire to offer. 

Mr. COX. Does not the passage of this 
Lill require a two-thirds vote? 

The SPEAKER. It does. 

Mr. COX. Then how do amendments come 


in? 

The SPEAKER. The Chair has allowed 
them in the nature of modifications of the bill. 

The Clerk read Mr. Morey’s amendment 
as follows: . 

Andthat all political disabilities imposed by the 
fourteenth amendment of the Constitution of the 
United States be, and they are hereby, repealed. 

Mr. ARCHER. _I suggest tc the gentleman 
that he insert ‘‘and legal’’ after ‘‘ political.’’ 

The question was put on the passage of the 
bill with the amendments; and on a division 
there were—ayes 71, noes 53. 

So (two-thirds not voting in favor thereof ) 
the bill retained its place upon the Speaker’s 
table. 

ACT OF APRIL 20, 1871. 


The next business on the Speaker’s table 
was the bill (S. No. 656) to extend the provis- 
ions of the fourth section of the act approved 
April 20, 1871. 

The bill was read for information. It pro- 
vides that the fourth section of the act of 
April 20, 1871, shall continue in force until the 
end of the next regular session of Congress. 

The SPEAKER. The Chair thinks that 
this bill was passed over nearly a year ago as 
not being applicable. 

Mr. STEVENSON. It has been superseded 
by time. ‘ 

The SPEAKER. Then the bill will be laid 
aside. 


STEAM-BOILER EXPLOSIONS. 


The next business on the Speaker’s table 
was the bill (S. No. 999) to authorize inquiries 
into the causes of steam-boiler explosions. 

The bill was read. The first section author- 
izes the President of the United States to 
cause such experiments to be made and such 
information to be collected as in his opinion 
may be useful and important to guard against 
the bursting of steam-boilers, and requests 
him to communicate the same to Congress, 
and also appropriates the sum of $100,000 for 
the purposes of the act. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


TIMBER IN THE WEST. “ 


The next business on the Speaker’s table 
was the bill (S. No. 680) to encourage the 
growth of timber on the western prairies. 

The bill was read. The first section provides 
that any person who shall plant and protect, 
and keep in a healthy growing condition for ten 
years forty acres of timber trees thereon, not 
being more than twelve feet apart each way, on 
any quarter section of any public lands of the 
United States, shall be entitled to a patent for 
the whole of said quarter section at the ex- 
piration of the ten years on making proof of 
the fact by not less than two credible witnesses. 

The second section provides that the person 
applying for the benefits of the @t shall, upon 
application to the register and receiver of the 
land office in which he or she is about to make 
such entry, make affidavit that the said entry 
is made for the cultivation of timber, and that 
upon filing such affidavit with the said register 
and receiver and the payment of ten dollars, 
he or she shall be permitted to enter the quar- 
ter section of land specified; provided that 
no certificate be given or patent irsued there- 
for until the expiration of at least ten years 
from the date of such eatry, and if at the ex- 
piration of such time, or three years there- 
after, the person making such entry, or, if he 
or she be dead, his or her heirs or legal rep- 
resentatives, shall prove by two credible wit- 
nesses that they have cultivated and protected 
such quantity and character of timber, they 





shall receive a patent for such quarter section 
of land, and that if at any time after filing the 
said affidavit and 
patent for said lands it shall be proven, after 
due notice to the parties, that such parties 
abandoned or failed to cultivate the said lands, 
the land shall revert to the United States. 

The bill further provides that each and every 
person who under the preémption and home. 
stead laws, or any amendments thereto, havin 
a homestead and who at the end of the thir 
year of his or her residence thereon shall have 
had under cultivation an acre of timber trees 
thereon, not more than twelve feet apart each 
way, and in good and thrifty condition, for 
each and every one hundred and sixty acres of 
homestead shall, on the proof of two credible 
witnesses, receive a patent for the said home- 
stead, and that none of the lands shall become 
liable for the satisfaction of any debt or debts 
contracted before. 

The bill further provides that the Commis- 
sioner of the General Land Office shall be 
required to issue such rules and regulations 
consistent with this act as shall be necessary 
and proper to carry its provisions into effect, 
and that the registers and receivers of the 
several land offices shall be entitled to receive 
the same compensation for the land entered 
under the provisions of this act that they are 
now entitled to receive when land is entered 
with money; also that the provisions of the 
act of March 3, 1867, shall extend to all the 
affirmations, affidavits, and oaths required by 
this act. 

Mr. TAFFE. I move that this bill be re- 
ferred to the Committee on the Public Lands. 

The SPEAKER. Under the order of the 
House now operating that motion is not in 
order. 

Mr. HOLMAN. I think that this is a very 
good bill, and I hope it will pass. 

The question was taken; and upon a divis- 
ion there were—ayes 60, noes 85; no quorum 
voting. 

Tellers were ordered ; and Mr. Hotman and 
Mr. Tarre were appointed. 

The House again divided; and the tellers 
nagerne that there were—ayes 88, noes 37. 

30 (two thirds voting in favor thereof) the 


‘the bill was passed. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled the 
following bills; when the Speaker signed the 
same : 

An act (H. R. No. 187) to amend an act 
entitled ‘‘ An act to prevent smuggling, and 
for other purposes,’’ approved July 18, 1866 ; 

An act (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States ; 

An act (H. R. No. 1180) to provide for the 
purchase by the Secretary of War of land for 
the United States in the State of Texas, for 
the sites of forts and military posts ; 

Anact (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

An act (H. R. No. 1271) to amend an act 
entitled an ‘‘Act granting a pension to Phebe 
Sofield, widow of Lewis Sofield; 

An act (H. R. No. 1891) to amend an aet 
entitled an ‘‘Act to establish the Department 
of Justice, and for other purposes ;”’ 

An act (H. R. No. 2138) granting a pension 
to Zenas Bradley, of Allen, Alleghany county, 
New York; 

An act (H. R. No. 2431) granting a pen- 
sion to John Davis, conser of the night 
watch on board the United States ship Octo- 


rara ; 

An act (H. R. No. 2453) granting a pension 
to Rosa Wollaner ; 
An act (H. R. No. 2479) granting a pension 
to George H. E. Bailey; 








rior to the issuing of the | 





An act (H. R. No. 2516) granting a pension 


to Ivory F. Snow ; 


An act (H. R. No. 2528) granting a pension 


to Henry Riemann ; 


An act (H.R. No. 2534) granting a pension 
to Cordelia C. Dougherty ; 

An act (H. R. No. 2039) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

An act (H. R. No. 2555) granting increase 
of pension to Robert 8S. Dumont ; 

n act (H. R. No. 2874) torestore Absalom 
Kirby .as second assistant engineer in the 
Navy ; ; 

An act (H. R. No. 2767) granting a pension 
to — D. Warfield and Lindsley N. War- 
field ; 

An act (H. R. No, 2958) granting a pension 
to Joseph Greer ; 

An act (H. R. No. 2959) to regulate the 
taking of testimony in certain cases ; 

An act (H. R. No. 3611) to remove the dis- 
abilities of Sheldon F. Leake, of Albemarle 


county, Virginia ; 


An act (H. R. No. 3443) for the relief of 
Edmund Jussen ; 

An act (H. RK. No. 3470) to amend an act 
entitled ‘‘An act granting the right of way to 
the Walla-Walla and Columbia River Kailroad 
Company, and for other purposes,’’ approved 
March 3, 1869 ; 

An act (H. R. No. 8498) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 30, 1874; 

An act (H. R. No. 3593) to coafirm to Wil- 
liam Marvin, the title to seven thousand acres 
of land in the State of Florida; 

An act (H. R. No. 3622) supplemental to 
an act entitled ‘‘An act granting the right of 
way through the public lands for the construc- 
tion of a railroad from Great Salt Lake to 
Portland, Oregon,’’ approved April 12, 1872; 

An act (H. R. No. 8625) to amend an act 
entitled ‘*An act governing the colored schools 
of the District ot Columbia ;”’ 

An act (H. R. No. 3855) for the relief of 
Josiah Morris and J. F. Johnson; 

An act (H. R. No. 8954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; 

Anact (H. R. No. 4033) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; and 

An act (H. R. No. 4068) to enable the Sec- 
retary of War to pay the expenses incurred in 
suppressing the Indian hostilities in the Ter- 
ritory of Montana, in the year 1867. 


LITTLE ROCK AND ARKADELPHIA RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 597) to authorize the Little 
Rock, Pine Blaff, and Arkadelphia South- 
western Railroad Company to construct a 
bridge over the Ouachita river at or near 
Arkadelphia, Arkansas, which was read a 
first and second time. 

The bill, which was read, in the first section 
provides that the Little Rock, Pine Bluff, and 
Arkadelphia Southwestern Railroad Company, 
a corporation organized under the general in 
corporation laws of the State of Arkansas, be 
authorized to construct a bridge over the Oua- 
chita river at or near Arkadelphia, in the Siate 
of Arkansas, for the purpose of terminating 
the Little Rock, Pine Bluff, and Arkadelphia 
Southwestern railroad at Arkadelphia, in said 
State, and for the purpose of connecting said 
railroad with any other railroad which may 
run from said place; provided -that the com 
pany may construct the bridge for the accom- 
modation of foot-passengers, animals, and 
vehicles of all kinds over the river, and shall 
keep up, opera‘.2, and maintain said bridge. 

The second section provides that said com 
pany may build said bridge as a draw-bridge, 
with a pivot or other form of draw, or with 
unbroken or continuous spans; provided that 
if the same shall be made of unbroken or con- 
tinuous spans it shall not be of less elevation 
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in any ease than fifty feet above high-water 
mark, as understood at the point of location, 
to the bottom chord of the bridge, nor shall 
the spans of said bridge be less than one hun- 
dred and fifty feet in length, and the piers of 
said bridge shall be parallel with the current 
of the river, and the main span shall be over 
the main channel of the river, and not less 
than one hundred and eighty feet in length ; 
and it is also provided that it said bridge shall 
be built as a draw-bridge the same shall be 
constructed as a pivot draw-bridge, with a 
draw over the main channel of the river at an 
accessible and navigable point, and with spans 
of not less than one hundred and sixty feet on 
either side of the pivot-pier; and said spans 
shall not be less than thirty feet above low: 
water mark, and not less than ten feet above 
extreme high-water mark, measuring to the 
bottom chord of the bridge; and the piers of 
said bridge shall be parallel to the current of 
the river ; and it is further provided that said 
draw shall be opened promptly, upon reason- 
able notice or signal, for the passage of boats, 
and in no case shall unnecessary delay occur 
in opening the said draw during or after the 
passage of trains. 

The third section provides that said bridge, 
when constructed under this act, shall be a 
lawful structure, and shall be recognized and 
known as a post route, and no higher charge 
shall be aie for the transmission over the 
same of the mails, troops, and munitions of 
war of the United States than the rate per 
mile paid for their transportation over the 
railroads of public highways leading to said 
bridge. 

The fuurth section provides that all railway 
companies desiring to use the said bridge shall 
have and be entitled to equal rights and priv- 
ileges in the passage of the same, and in the 
use of the machinery and fixtures thereof, and 
of all the approaches thereto, under and upon 
such terms and conditions as shall be pre- 
scribed by the Secretary of War, upon hear- 
ing the allegations and proofs of the parties in 
case they shall not agree. 

The fifth section provides that the structure 
herein authorized shall be built under and 
subject to such regulations for the security of 
the navigation of said river and lake as the 
Secretary of War shall prescribe, and the said 
structure shall be at all umes so kept and 
managed as to offer reasonable and proper 
means for the passage of vessels through and 
under said structure; and the said structure 
shall be changed at the cost and expense of 
the owners thereof, from time to time, as 
Congress may direct, so as to preserve the 
free and convenient navigation of said river; 
vnd the authority to erect and continue said 
bridge shall be subject to revocation by law 
whenever the public good shall, in the judg- 
ment of Congress, so require. 

The sixth section provides that the right to 
alter or amend this act, to prevent or remove 
all material obstructions to the navigation of 
said river by the construction of said bridge, 
is hereby expressly reserved. 

Mr. NEGLEY. That bill was not examined 
by the committee of conference. 

Mr. SNYDER. ‘That bill has been care- 
fully examined and I hope it. will be passed. 

Mr. BOLES. I move that it be put on its 

assage. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


ed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON MONUMENT. 

Mr. McCORMICK, of Arizona, by unani- 

mous consent, was granted leave to print in 


the Globe some remarks on the Washington 
monument. [See Appendix. } 
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MALINDA CLIFFORD 


On motion of Mr. HIBBARD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers relative to application of Malinda Clif- 
ford for a pension. 


GEORGE GRAHAM AND HENRY C. MILL8. 


On motion of Mr. ROGERS, of New York, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in the cases of George Graham and 
Henry C. Mills. 

JAMES A. CAMMON. 


On motion of Mr. PECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of James A. Cammon. 


IDA H. M’ DONALD. 


On motion of Mr. GARRETT, by uanani- 
mous consent, leave was granted for the witb- 
drawal from the files of the House of the 
papers in the case of Ada H. McDonald. 


MRS. SARAH JONES. 


On motion of Mr. VAUGHAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
pepere in the case of Mrs. Sarah Jones, of 
Memphis, Tennessee. 

GKORGE C. BESTOR. 


On motion of Mr. GARFIELDE, of Wash- 
ington, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the-papers in the case of George 
C. Bestor. 

MRS. REBECCA TAYLOR. 


On motion of Mr. TOWNSEND, of Penn- 
sylvania, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Mrs. 
Rebecca ‘laylor, mother of Colonel Frederick 
Taylor, asking for a pension. 

DAVID HEUSTIS. 


On motion of Mr. COGHLAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of David Heustis. 

Ww. B. LEWIS. 


On motion of Mr. BUCKLEY, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of W. B. Lewis. 


H.C. VAN LENOAN. 


On motion of Mr. DONNAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of H. C. Van Lenoan. 


JOHN BOGOSKIE. 


On motion of Mr. GOLLADAY, by unani- 
mous cousent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of John Bogoskie. 


W.L. NANCE. 
On motion of Mr. WHITTHORNE, by 


unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of W. L. Nance. 


SAMUEL ADAMS WIIBAT. 
On motion of Mr. FOSTER, of Pennsyl- 


vania, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Samuel 
Adams Wheat. 

THOMAS A. ELLIOTT. 


On motion of Mr. FOSTER, of Pennsyl- 
vania, also by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Thomas 
A. Elliott. 

JOHN KEITEL. 


On motion of Mr. BLAIR, of Missouri, by 


unanimous consent, leave was granted for the 


withdrawal from the files of the House of the 
papers in the case of John Eitel. 


FREDERICK SMITH, 


On motion of Mr. BARNUM, by unanimous 
consent, leave was granted for-the withdrawal 
of the papers in the case of Frederick Smith, 
including a mutilated coupon bond. 

ROBERT COIDEY. 


On motion of Mr. BLAIR, of Missouri, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Robert Coidey, of Lucas 
county, lowa. 


SARAH DUKRS AND CAUDACE M’MILLAN. 


On motion of Mr. VAUGHAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the cases of Sarah Dukes and Caudace 
McMillan. 

COMMODORE 8. B. BISSELL. 


On motion of Mr. SCOFIELD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
memorial and papers in the case of Commo- 
dore S. B. Bissell. 

SAMUEL ADAMS. 


On motion of Mr. HOLMAN, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Samuel Adams. 


ELIZABETH THOMAS AND PETER G, SMITH, ETC. 


On motion of Mr. GARRETT, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the cases of Elizabeth Thomas, Peter Garman 
Smith, S. Gilbert, and Harriet Seatter. 


CHAUNCEY M. LOCKWOOD. 

On motion of Mr. HARRIS, of Virginia, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in the case of Chauncey M. Lock- 
wood. 

BARRY M’FALL. AND JUDD. 


On motion of Mr. PARKER, of Missouri, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
aed ‘an in the case of Barry McFall and 

udd. 


M. KALBFLEISOH’S SONS. 


On mbdtion of Mr. WILLARD, by onani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of M. Kalbfleisch’s Sons. 

JOUN HEDDINGER. 

On motion of Mr. PECK, by unanimous 
consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of John Heddinger. 


N. J. BIGLEY AND W. H. DENNISTON. 


On motion of Mr. NEGLEY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the cases of N. J. Bigley and W. H. Denniston. 

PARDON WORSLEY. 

On motion ef Mr. SESSIONS, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Pardon Worsley. 

ANDREW K. M’ KIMMEL. 

On motion of Mr. LOWE, by unanimous 

consent, leave was granted for the withdrawal 


from the files of the House of the papers in the 
case of Andrew E. McKimmel. 


RICHARD DILLON. 


On motion of Mr. COBB, by unanimous con- 
sent, leave was granted for the withdrawal from 
the files of the House of the papers in the case 
of Richard Dillon. 

MALINDA SKA AND OTHERS. 


On motion of Mr. McK EE, by unanimous 
consent, leave was granted for the withdrawal 








1873. 


THE CONGRESSIONAL GLOBE. 








from the files of the House of the papers in the 
cases of Malinda Sea, John Casey, and Eliza- 
beth Falks. 


COLORED SOLDIERS. 


The next business on the Speaker’s ‘table 
was the bill (S. No. 627) to place colored per- 
sons who enlisted in the Army on the same 
footing as other soldiers as to bounty and pen- 
sions, which was read a first and second time. 

The bill was read. It provides that all 
colored persons who enlisted in the Army dur- 
ing the late war, who are now prohibited from 
receiving bounty and pensions on account of 
being borne on the rolls of their regiment as 
slaves, shall be placed on the same footing as 
to bounty and pensions as though they had not 
been slaves at their enlistment. 

Mr. STOUGHTON. I think this bill ought 
not to be passed without going to a committee. 

Mr. BOLES. I think it ought to pass. 

Mr. COX. Is debate in order? 

The SPEAKER. It is not. 

The bill was ordered to be read a third 
time; it was accordingly read the third time, 
and passed, (two thirds voting therefor. ) 

Mr. BOLES. ILask leave to have printed 
in the Globe some remarks upon the bill which 
has just been passed. 

There was no objection, and leave was 
granted. [See Appendix. ] 


COLUMBIA COLLEGE. 


The next business on the Speaker’s table was 
a bill (S. No. 957) supplemental to the act of 
February 9, 1821, incorporating the Columbia 
College, in the District of Columbia; which 
was read a first and second time. 

Mr. ELDREDGE. 1 am instructed by the 
committee for the District of Columbia to offer 
a substitute for the bill. The substitute ofthe 
committee simply provides greater security 
than the other bill. It is more particular. 

The substitute was read. 

The amendment, in the nature of a substi- 
tute, was agreed to. 

The bill as amended, was ordered to be read 
a third time; and it was accordingly read 
the third time, and passed, two-thirds voting 
therefor. 

ASSAY OFFICE AT HELENA. 


The next business on the Speaker’s table 
was the bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana; 
which was read a first and second time. 

The bill was read. fh ame 

Mr. WALDRON. This bild hagalee approval 
of the Committee on Mines atid’ Mining, and 
is recommended by the Secretary of the 
‘Treasury. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed, two thirds voting therefor. 


GEORGETOWN GAS-LIGHT COMPANY. 


The next business on the Speaker’s table 
was the bill (S. No. 1016) to extend the works 
of the Georgetown Gas- Light Company. 

The bill was read three times, and passed, 
two thirds voting therefor. 


ELEVATOR IN CA PITOL. 


The next business on the Speaker’s table 
was the bill (S. No, 1243) to authorize the con- 
struction of a steam passenger and freight ele- 
vator in the north end of the Capitol; which 
was read a first and second time. 

The bill was read. It appropriates $8,500 
or so much thereof as may be necessary for 
the construction of a steam passenger and 
and freight elevator in the north end of the 
Capitol. 

Mr.. FARNSWORTH. This is an appro- 
priation bill. I raise the point of order on it. 

The SPEAKER pro tempore, [Mr. 
Wueeer.] This is proceeding under a sus- 
pension of the rules, and the point of order 
cannot be made. But if the bill is passed, it 


can only be by a two thirds vote. 
Mr. GARFIELD, of Ohio. Iask the House 
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to hear a word in explanation of this bill. 
There are several members of the Senate who 
are disabled, and it is for their use and benefit 
that it is desired that an elevator may be 
placed in the Senate end of the Capitol, so 
that the Senators I have referred to may be 


able to ascend from the basement to the floor | 


of the Senate without being compelled to 
climb stairs with very great difficulty. It is 


simply as a matter of fair dealing toward such 


unfortunate members of the Senate as require 
assistance of this kind that the House is asked 
to join in appropriating the small sum of 
money necessary to construct this elevator. 
Mr. SARGENT. It is also required to 
carry up fuel. 
Mr. GARFIELD, of Ohio. They have 


quite a number of laborers there employed to 


carry fuel and other materials from the lower | 


floor up to the Senate floor, and the elevator 


is to be constructed so that material of that | 


kind may be carried up. 

Mr. MAYNARD. I understand 
Senate ask this for their own 
and I think we should not object to it. 

Mr. FARNSWORTH. As the gentleman 


says, we should dispense with the services of | 


two or three laborers now employed in carry- 
ing fuel, &c., but we should require the ser- 
vices of two or three engineers to run this 
machine. I do not believe in putting ia an 
elevator for the benefit of a few 
ators. 

Mr. GARFIELD, of Ohio. 
will do for all these purposes. 

Mr. FARNSWORTH. Gentlemen get suf- 


One elevator 


ficiently elevated here without any machinery || 


of this kind. 

Mr. GARFIELD, of Ohio. I think that in 
a matter of this sort, of courtesy between the 
two Houses, we ought not to haggle about it. 

Mr. KILLINGER and Mr. FARNSWORTH 
called for tellers. 

Tellers were ordered ; and Mr. Farnsworrnu, 
and Mr. GarFiELD of Ohio, were appointed. 


The House divided ; and the tellers reported— | 


ayes 78, noes 45. 

So (two thirds not voting in favor of the pass- 
age of the bill) it remained on the Speaker's 
table. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 


passed the bill (H. R. No. 4051) making | 


appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1873, 
with amendments, in which he was ¢irected 
to ask the concurrence of the House. 


The message further announced that the Sen- || 


ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the ameydment of the Senate 
to the bill (H. R. No. 4057) to amend the act 
to reduce the duties on imports, and to reduce 
internal taxes, &c. 


DEFICIENCY BILL. 
Mr. GARFIELD, of Ohio. I move that 


the House non-concur in the amendments of 
the Senate to this bill (H. R. No. 4051) making 


appropriations to supply deficiencies in the | Mr. BURCHARD. 


appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1873, 
and ask a conference on the disagreeing votes 
of the two Houses thereon. 

The motion was agreed to. ° 


KANSAS VALLEY NATIONAL BANK. 


The House resumed the consideration of 
the business on the Speaker’s table. 

The next business in order was the bill (S. 
No. 950) to authorize the Kansas Valley Na- 
tional Bank of Topeka, in the State of Kan- 
sas, to change its name to the First National 
Bank of Topeka. 

Mr. MERRIAM. This bill is unanimously 
recommended by the Committee on Banking 
and Currency, and I hope it will pass, 


| 
that the || 
convenience, | 


ecrepid Sen- || 


| Mr. BURCHARD. 
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No objection was made, and the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. . 


INTERNAL REVENUE, ETC. 


Mr. BURCHARD submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 4057, to 
amend an act entitled ““An act to reduce duties on 
imports, and to reduce internal taxes, and for other 
purposes,” approved June 6, 1872, and for other pur- 
oses, having met, after a full and free conference, 
lave agreed to recommend, and do recommend, to 

| their respective Houses, as follows: 

That the House recede from their disagreement 
| to the first and second amendments of the Senate, 
| and agree to the same 

That the Senate recede from their amendment 
striking out section six and agree to the same with 
an amendment, as tollows: 

Insert in lieu of said section the following: 

That section fifty-five of the act of July 20, 1868, 
as amended by the act of June 6, 1872, be further 
amended by adding to the first paragraph of said 
section the words: “‘Provided, That the bonds re-. 
quired to be given for the exportation of distilled 
epirits shall be cancelled upon the presentation of 
satisfactory proof and certificate that svid distilled 
spirits have been landed at the port of destination 
named in the bill of lading, or upon satisfactory 
proof that after shipment the same was lost at sea 
without fault or neglect of the owner or shipper 
thereof.”’ 

And the House agree to the same, 

That the Senate recede from their fourth amend- 
| ment. 
| HORATIO C, BURCHARD, 
| ELLIS H. ROBERTS, 

JAMES B. BECK, 

Managers on the part of the House, 
JOUN SHERMAN, 

| 

| 

| 

' 


JOHN SCOTT, 

Managers on the part of the Senate, 
Mr. COX. Is this the macaroni bill? 
Mr. BECK, of Kentuckey. It is the mac- 
| aroni bill with the macaroni left out. 
| Mr. COX. Then macaroni is on the free 
| list. I think the Senate has shown its good 
| sense in insisting upon its amendment. 
I now call the previous 
| question on agreeing to the report. 


|| ‘The previous question was seconded and 


the main question ordered. 

Mr. BURCHARD. There were four amend- 
ments proposed by the Senate to this bill. The 
first was in the section relating to the duty 
| upon macaroni, which the Senate strikes out. 
| Upon conference the Senate committee in- 
| sisted upon that amendment, and the report 
of the committee of conference recommends 
that the House recede from their disagreement 
to it. 

The second amendment of the Senate is 
simply a modification or an addition to the 
section relating to the importation of kid 
gloves. The conference committee recom- 
mend agreement with the Senate in that 
amendment. 

The third amendment of the Senate was to 
strike out section six of the bill relating to the 
| bonds given upon the exportation of distilled 
spirits. The committee of conference recom- 
/mend agreement in the Senate amendment 
with theamendment which has been reported. 

The fourth amendment of the Senate was 
an additional section, which the committee of 
conference recommend that the Senate recede 
from. That is all that the report amounts to. 

Mr. COX. Will the gentleman allow me 
one minute upon this report? 
| have no objection if 


| others have not. 

Mr. COX. I want merely to say, as the 
| last thing I shall probably say in this House, 
| at least on this subject, to which I have given a 
| ced deal of attention, that I congratulate 
| the House that to-night it has really made 
| some little advance in the matter of free trade, 
| that it has refused to raise a tariff of thirty- 
five percent. onan aritcle which has become 
one of common consumption. 

Mr. DAWES. Mr. Speaker 

Mr. COX. Now the gentleman from Massa- 
chusetts would certainly not steal two minutes 
from a man who is just going out of Congre 
[Langhter.) That is almost as cruel ag it 
| would be to levy a tariff on macaroni, 
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Mr. BURCHARD. I cannot yield any 
further, and must call for a vote. 

The question was taken; and the report of 
the conference committee was agreed to. 


Mr. BURCHARD moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A moana from the Senate, by Mr. Symp- 
son, one of its clerks, announced that the Sen- 
ate had paseed and requested the eoncurrence 
of the House in a bill of the following title : 

A bill (S. No, 1288) relative to the pay- 
ment of bounties to the fifth regiment Con- 
necticut volunteers, 


RIOHARD STEWART. 


The next business on the Speaker’s table 
was the bill (S, No. 1801) to enable Richard 
A. Stewart to make application to the Com- 
missioner of Patents for the extension of let- 
ters-patent for an improvement in clarifying 
and defecating cane juice. 

‘The bill was read. It provides that Rich- 
ard A. Stewart, of the parish of St. Bernard, 
in the State of Louisiana, have leave to make 
application to the Commissioner of Patents 
for an extension of the letters-patent granted 
to him for improvement in clarifying and defe- 
cating cane juice under date of January 11, 
1859, for the term of seven years from and 
after the expiration of the original term of 
fourteen years, for which the letters-patent are 


granted, such application to be made in the | 


same manner and to have the same effect as 
if the same had been filed not less than ninety 
days before the expiration of the original 
term of the patent. u 


had been duly filed within the time prescribed 


by law, and as if the onigion! term of the | 


yvatent had not expired. ut no person is to 
cs held liable for the infringement of the 
patent, if extended, for making use of said 
invention since the expiration of the original 
term of said patent, and prior to the date of 
its extension. 

There being no objection, the bill 
passed. 

MILITARY AND NAVAL ASYLUM. 


The next businesss on the Speaker’s table 
was the bill (S. No. 1822) to amend an act 
entitled ‘‘An act to incorporate a national mil- 
itary and naval asylum for the relief of totally 
disabled officers and men of the volunteeer 
forces of the United States, and for other 
purposes,’’ approved March 21, 1866. 

Mr. POLAND. I understand that a House 


was 


bill precisely similar to this has been passed | 


by the Senate, and has been a law for some 
time. I move that the bill be laid aside. 
The motion was agreed to. 


ADVANCEMENT IN THE NAVY. 


The next bill on the Speaker's table was the 
bill (S. No. 1100) to repeal certain provisions 
of the laws of the United States relating to 
advancement in the Navy. 

The bill wasread. It provides that section 
six of the act entitled ‘‘An act to amend an 
act entitled ‘An act to establish and equalize 
the grade of line officers of the United States 
Navy,’ approved July 16, 1862,’ approved 
April 21, 1864, and the act entitled ‘An act 
to provide for an adyance of rank to officers 
of the Navy and Marine corps for distin- 
— merit,’ approved January 24, 1865, 
ye repealed. 

Mr. ARCHER, This bill has not been con- 
sidered by the Committee on Naval Affairs. 

The SPEAKER pro tempore. None of 
these bills have been referred to committees. 


Mr. ARCHER, I hope the bill will not be 





pon such application so | 
filed, the Commissioner of Patents is author- | 
ized to consider and determine the same in the | 
same manner upon giving the same notice, | 
and with the same effect as if the application | 


passed without the consideration of the naval 
committee. 

The question being taken on passing the 
bill, it was not agreed to. 


DEPOSITS BY POSTMASTERS, 


The next business on the Speaker’s table 
was the bill (S. No. 1318) to authorize cer- 
tain postmasters to deposit public moneys in 
national banks. 

The bill was read. It provides that from 
and after the passage of this act it shall be 
lawful for any postmaster having public money 
belonging to the Government, where there are 
no designated depositaries, treasurers of mints, 
or Treasurer or Assistant Treasurers of the 
United States within the county, to deposit the 
same, at his own risk and in his official capacity, 
in any national bank in the town, city, or county 
where he resides; but no authority or permis- 
sion is or shall be given for the demand or 
receipt by the postmaster, or any other per- 
son, of interest, directly or indirectly, on any 
deposit made as herein desc:ibed ; and it is 
made the duty of all postmasters who have 
made any such deposit to report quarterly to 
the Postmaster General the name of the bank 
where such deposits have been made, and also 
state the amount which may stand at the time 
to their credit. 

The bill was passed. 


NATIONAL BANKS, ETO. 


The next business on the Speaker’s table 
was the bill (S. No. 1319) to amend an act 
entitled ‘‘An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof.’’ 

The bill was read. It proyides that section 
twenty-nine of an act entitled ‘‘An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for 
the circulation and redemption thereof,’ be 
amended so as to read as follows: 


Src. 29. That the total liabilities to any association 
of any persons, or of any person, or of any company, 
corporation, or firm, for money borrowed, ineluding 
in the liabilities of a company or firm the liabilities 
of the several members thereof, shall at no time 
exceed one tenth part of the amount of the capital 
stock of such association actually paid in and sur- 
plus profits: Provided, That the discount of bona 
fide bills of exchange drawn against actually exist- 
ing values, and the discount of commercial or busi- 
ness paper actually owned by the person or persons, 
corporation, or firm, negotiating the same, shall not 
be considered as money borrowed. 


Mr. WILSON, of Indiana. 
an amendment to that bill. 

Mr. RANDALL. I hope no amendment 
will be offered. It is bad enough as it is. * 

Mr. LYNCH. If the bill is a bad one, that 
is a good reason why it should be amended. 

Mr. WILSON, of Indiana. I move to 
amend the bill by adding what I send to the 
desk. 

The Clerk read as follows: 


That whenever a receiver has been or shall be 
appointed, pursuant to section fifty and other sec- 
tions of the act entitled *‘An act to rovide Bey 
tional currency secured by the pledge of United 
States bonds, and to provide for the circulation and 
redemption thereof,” approved June 3, 1 o 
which this is an amendment, the Comptroller of the 
Currency shall fix a time and place for the hearing 
of proofs of claims age st such oclation, except 
claims in favor of the United States, in this act 
hereinafter otherwise provided for, and shall there- 
upon cause notice to be given, by advertisement in 
such newspapers as he may direct, for three eonsec- 
utive months, notifying all persons having claims 
against such association to file the same with the 
receiver; and in said advortiaement shall notify sueh 
creditors of the time within whic ene claims may 
be filed, and the time and place when and where 
proofs thereof must be presented to such receiver, 
and all claims not presented within the time speci- 
fied in the advertisement shall be barred. 

So. 2. That every claim shall he verified by the 
oath or affirmation of a claimant, or some other per- 
son having knowledge of the facts, which oath or 
afirmason shall be ja the form of a written or 

rinted affidavit, and shall set fort that 9 claim 4 

ust, the amount thereof, and that there is no 
or equitable set-off against the same, exéept as may 
be stated in or upon said claim; but such affidavi 
shall not dispense with the necessity of making leg 
proof of such claim. : 

Sxo. 3, That at the time fixed for such hearing the 
receiver shall proceed to hear the proofs and determ- 


I desire to offer 


ine as to the validity and amount of such claims ag 
may have been filed with him, at which hearin 
any creditor, or the district attorney of the United 
States, if the United States shall claim any interest 
in the assets of such association, may, upon ten 
days’ notice previously given, appear and contest 
the allowance of any claim, and such contestin 
creditor or said district attorney may offer proo 
against such claim. 

Sec. 4. That when any amount has been allowed 
to any claimant by the receiver, the receiver shall 
give such claimant a certificate thereof, 

Sec. 5. That if the claimant or contesting claim- 
ant, or the district attorney, shall be aggrieved by 
the determination of the receiver in regard to any 
claim, the person so aggrieved may take an appeal 
to the Comptroller of Currency at any time within 
thirty days after receiving notice of such determ- 
ination, which appeal may be taken by filing a notice 
of appeal with the receiver. When an appeal is 
taken the receiver shall transmit all the papers and 
proofs to the Comptroller, and the rights of the 
claimant may be determined by such Comptroller 
therefrom, or additional evidence may be adduced 
as the parties may respectively elect. Ifthe Comp- 
troller shall make any allowance on account of such 
claim he shall issue a certificate to the claimant 
therefor. . ? , 

Sec. 6. That any claimant or contesting claimant, 
or the district attorney, may appeal from the de- 
cision of the Comptroller to the circuit court of the 
district in which such bank was located, if in the 
opinion of the Comptroller the interest of the 
United States or of the claimant requires such an 
appeal, by Alling a bond in such sum as may be fixed 
by the Comptroller, within ten days after notice of 
such decision, conditioned for the payment of such 
costs as may be — by said court against such 
appellant; and thereupon the Comptroller shall 
transmit a transcript of the papers and proceedings 
before him to the clerk of said court, and the rights 
of said claimant shall be heard, tried, and determ- 
ined as other causes and under such rules in regard 
to docketing and pleading as such court may order, 
and from the final jadgment of such court an appeal 
may be taken to the Supreme Court of the United 
States as in other causes, 3 

Seo. 7. That whenever the United States shall be, 
or claim to be, the creditor of any such association in 
charge of a receiver, or shall claim to be the legal 
or equitable owner of any property, real, personal, 
or mixed, moneys, credits, choses in action, or pos- 
session of any kind whatsoever held as assets by such 
receiver, or which may have been converted into 
money and paid over by him to the Treasurer of the 
United States, as provided for in said section fifty of 
the act of which this is amendatory, the Treasurer 
of the United States or other proper officer shall pre- 
sent such claim in writing to the Comptroller, and 
the Comptroller shall thereupon give notice, by ad- 
vertisement for two months consecutively in such 
newspapers as he may direct, of such claim, and of 
the time when the same will be heard, which time 
shall be prior to hearing before the receiver herein- 
before provided for, if the time when the same is 
presented to him will allow, and any creditor of 
such association, or any Porene claiming an interest 
therein, may appear before the Comptroller at said 
hearing and contest such claim and adduce proofs to 
defeat thesame. The Atvorney General of the United 
States, or some law officer of the United States to 
be by him designated, shall appear at such hearing 
on behalf of the United States. From the decision 
of the Comptroller an appeal may be taken to the 
supreme oa of the District of Columbia by the 
United 8 ; or by any creditor or person who may 
have contempdionah claim before the Comptroller, in 
which court the right of the United States shall be 
heard, tried, and determined as other causes in said 
court, and such court may make such orders in re- 
gard to pleadings as justice may require; and from 
the final judgment of said court such an appeal may 
be taken as is allowed to other parties from the final 
judgments of said court. the appeal from the 
troller is taken by a party other than the Uni- 
ted States a bond shall be filed by the appellant, 
with surety, to be approved by the Comptroller, in 
such sum as he may fix, conditioned for the pay- 
ment of such costs as may be adjudged against such 
appellant, a copy of which bond shall be embraced 
ina ript of the proc before said Comp- 
troller, to be transmitted to the clerk of said court; 
and if costs shall be adjudged oie said appel- 
lant, judgment shall be rendered thereior against 
the appetant and his sureties on such bond. 

Sc. 8. That in the allowance ofclaims by the Comp- 
troller, or in the rendition of judgments thereon by 
the courts in favor of the United States, the right of 
the United States to ey ty of payment shall also 
be determined, nd the Comptroller or court shail 

e governed by the provisions of existing Jaws in all 
cases in which the same are applicable. _ 

So. 9. Phat in all hearings or trials hereinbefore 
provided for, continuances may be granted under 
— regulations and upon such conditions as may 

imposed by the officer or court, and in al! cases 
euqh ardere may be eas to costs as may be just 
and equitable. 


Szo. 10. That the Comptroller may, if in his judg- 
ment the interests of the association or of the cred- 


ud 
om 
ed 


itors will rom thereby, invest the money of 
— ass tion on deposit with the Treasurer of 
the Uni 


tates, subject to his order, in interest- 
bearing bonds of the United States, which bonds 
may be subsequently sold by him, and the interest 
accruing on such bonds, together with the principal 
thereof, be distributed among the creditors and 
shareholders with the avails of the other assets, as 


prescribed by law. 
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Sxc, 11. That the receiver shall not act as agent or 
attorney of any claimant, in relation to any claim 
against such association, nor receive any fee or 
reward from any claimant directly or indirectly. If 
it shall be made to appear to the Comptroller that 
euch receiver has violated any provisions of this 
section, such receiver shall be removed and forfeit all 
costs; and all orders made by him after the passage 
of this act in relation to any claim for the owner or 
owners of which he as attorney, or received 
any fee or reward with regard thereto, shall be void. 

Sec. 12. That whenever any association organized 
pursuant to the provisions of the act to which this 
is amendatory shall have been placed in the hands 
of a receiver, as provided in section fifty and other 
sections of said act, and when, as provided in said 
section fifty, the Comptroller shall have paid to each 
and every creditor of such association whose claim 
or claims as such creditor shall have been proved or 
allowed as therein and hereinbefore prescribed the 
full amount of such claims, and all expenses of the 
receivership, and the redemption of the circulatin 
notes of such association shall have been provid 
for by depositing lawful money of the United States 
with the Treasurer of the United States, the Comp- 
troller of the Currency shall call a meeting of the 
shareholders of such association, by giving notice 
thereof for thirty days in a newspaper published in 
town, city, or county where the business of such 
association was carried on, at which meeting the 
shareholders shall elect an agent, voting by ballot in 
yerson or by proxy, each share of stock entitling the 
holder to one vote, and when such agent shall have 
received votes representing at least a majority of the 
stock in value and number of shares, and when any 
of the shareholders of the association shall have 
executed and filed a bond to the satisfaction of the 
Comptroller of the Currency, conditioned for the 
payment and discharge in fullof any andevery claim 
that may hereafter be proved and allowed against 
such asseciation by and before acompetent court, and 
for the taithful performance and discharge of all and 
singular the duties of such trust, the Comptroller and 
the receiver shall thereupon transfer and deliver to 
such agent all the undivided or uncollected or other 
assets and property of such association then remain- 
ing in the hands of, or subject to the order or con- 
trol of, said Comptroller and said receiver, or either 
of them; and for this purpose said Comptroller and 
said receiver are hereby severally empowered to 
execute any deed, assignment, transfer, or other 
instrument in writing that may be necessary and 
proper; whereupon the said Comptroller and the 
said receiver shall, by virtue of this act, be dis- 
charged and released from any and all liabilities to 
such association, and to each and all of the creditors 
and shareholders thereof; and such agent is hereby 
authorized to sell, compromise, or compound the 
debts due to such asgociation upon the order of a 
competent court of record or of the United States 
circuit court for the district where the business of 
the association was carried on, Such agent shall 
hold, control, and dispose of the assets and prop- 
erty of any association which he may receive as 
hereinbefore provided for the benefit of the share- 
holders of such association as they, or a majority of 
them in value or number of shares, may direct, dis- 
tributing such assets and property among such 
shareholders in proportion to the shares held by 
euch; and he may, in his own name or in the name 
of such association, sue and be sued, and do all other 
lawful acts and things necessary to finally settle and 
distribute the assets and property in his hands. In 
selecting an agent as hereinbetore provided, admin- 
istrators or executors of deceased shareholders may 
act and sign as the decedent might have done if 
living, and guardians may so act and sign for their 
ward or wards. L 

So. 13, That the provisions of this act shall be 
applied to all associations in the hands of a receiver 
at the time of the passage of this act: Provided, 
That all claims proved, or which shall be proved 
shall have been or shall be paid in full, as required 
by this act, or the act of which this is amendatory. 


Mr. MERRIAM. I move to amend the 
amendment by adding the following: 


That banks without circulation may be organized 
under the provisions of an act entitled “An act to 
provide a national currency secured by a pledge of 
the United States bonds, and to provide for the cir- 
culation and redemption thereof,’’ approved June 
3 _ upon the deposit with the Treasurer of the 
United States of not less than $10,000 of United 

tates registered bonds, as provided in section six- 


8 
teen of that act. 

This amendment simply authorizes free 
banking without circulation. 

Mr. W. R. ROBERTS, I move further to 
amend the amendment by adding thereto the 
following : 

That the Secretary of the Treasury he, and is 
hereby, authorised and directed to cancel all notes 
issued by national banks. which may from time to 
time come into the reasury. and issue in lieu 
thereof tegel-tendes notes of likedenomination, an 
to apply the same from time to time in payment o 
the public debt, 

The adoption of this amendment will save to 
the country millions of dollars. 

Mr. FARNSWORTH. I move that the 
House take a recess until eight o’clock to-mor- 
row morning. 


The question being taken on the motion; 
there were—ayes eighteen, noes not counted, 

Mr. FARNSWORTH. I desire to inquire 
whether the deficiency bill has gone to a con- 
ference committee ? 

The SPEAKER pro tempore. It has not. 
A conference has been ordered; but in the 
absence of the Speaker the committee has not 
been appointed. 

Mr. FARNSWORTH. Iwithdraw my mo- 
tion till that committee shall have been ap- 
pointed. 

The question being taken on the amendment 
to the amendment, there were—ayes thirty- 
three, noes not counted. 

Mr. W. R. ROBERTS. I call for the yeas 
and nays on this amendment. 

The yeas and nays were ordered. 

Mr. STEVENSON. I rise to a point of 
order; that we went to the Speaker’s table 
upon an agreement that the yeas and nays 
should not be called. 

The SPEAKER pro tempore. It was the 
understanding that the yeas and nays should 
not be called by the friends of a measure. 
The amendment of the gentleman from New 
York [Mr. W. K. Roserrs] is not agreed to. 
The question is upon the amendment of the 
gentleman from Indiana, [Mr. Witson. } 

Mr. W. R. ROBERTS. I called for the 
yeas and nays. 

The SPEAKER pro tempore. The gentle- 
man had no right to do so under the order of 
this morning. It is only the opponents of a 
measure that can test it by yeas and nays. 

Mr. HOAR. I rise to a question of order. 
I submit that it is impossible to deprive mem- 
bers of the constitutional right to the yeas and 
nays. Therefore, under the order made this 
morning, when the yeas and nays are ordered, 
it at once sends the bill to the table. 

The SPEAKER pro tempore. The present 
occupant of the Chair understands from the 
Speaker and other gentlemen about the desk 
that the understanding this morning was that 
only the opponents of a measure could call for 
the yeas and nays. 

Mr. RANDALL. The purpose was that 
— thirds should be necessary to pass any 
bill. 

Mr. HOAR. I should be glad if the Speaker 
himself would state the understanding. My 
proposition is that no member can be deprived 
of his constitutional right to call the. yeas and 
nays by such an agreement; that the only 
effect of the agreement is that the ordering of 
the yeas and nays lays the bill aside. 

The SPEAKER, The gentleman who has 
just vacated the chair [Mr. Waeerver] has 
stated this matter precisely as the Chair under- 
stood it. The understandiug by unanimous 
consent was that business on the Speaker’s 
table should be proceeded with, and that any 
measure which could not secure a two thirds 
vote should by that very reason fail. This 
arrangement obviates the constitutional diffi- 
culty, because the House agreed that that 
which could not obtain two thirds was not a 
question. 

Mr. STEVENSON. Was it not the under- 
standing that a bill must get two thirds ona 
vote by tellers before it could pass? 

The SPEAKER. The right to tellers must 
be recognized if twenty-five gentlemen ask for 
them? : 

Mr. W. R. ROBERTS. The Chair put the 
question of ordering the yeas and nays on the 
amendment, and they were ordered. 

The SPEAKER, That was undera misap- 
prehension on the part of the gentleman occu- 
pying the chair. And the roll-call not having 
been commenced it cannot be proceeded with 
because gentlemen must see that that would 
spoil the whole object of going to the Speaker’s 
table. 

Mr. HOLMAN. I call for tellers. 

Mr. LYNCH. I move to lay the bill on the 


table. 
The SPEAKER. The Chair cannot recog- 





nize that motion. The understanding is that 
if the bill itself cannot secure a two-thirds vote 
for its passage, it is thereby laid aside. 

Mr. HOAR. I do not think the Speaker 
understands the precise history of this partic- 
ular question, not having been in the ghair at 
the time, 

The SPEAKER, The Chair thinks he 
does; and he thinks he understands the point 
the gentleman from Massachuaetts was about 
to make; and it isa good one: that the ver 
om of ordering the yeas and nays laid the biil 
aside. 

Mr, BURCHARD. Would ordering the 
yeas and nays on the amendment of the gen- 
tleman from New York [Mr. W. R. Roserts] 
have the effect of laying the bill aside? 

The SPEAKER. The Chair has not durin 
the whole time thatthe House has been caine 
with the business on the Speaker’ table enter- 
tained a separate vote upon an amendment. 
In order to accommodate gentlemen who have 
offered amendments not objected to, he haa 
put the question, Shall the bill pass with these 
amendments? But the question has not been 
submitted on the separate amendments. 

Mr. ELDREDGE, Is it in order to move 
to lay this bill aside? 

The SPEAKER. It will be laid aside unless 
two thirds vote for it. The question is on pass- 
ing the bill with the pending amendments, 

The question being put, was disagreed to; 
two thirds not voting therefor, and the bill was 
laid aside. 

ORDER OF BUSINESS. 


The SPEAKER pro tempore, (Mr. WHeeLer 
in the chair.) The next business on the 
Speaker's table is the bill (S. No. 104) for 
the relief of Joseph Lanman, 


THANKS TO THE SPEAKER. 


Mr. VOORHEES. I rise to present a mat- 
ter to the House in which I am gure every 
member will concur. In doing so I perform 
the most pleasant duty of my entire service on 
this floor. I offer the following resolution. 
It has the sincere sanction of my head and of 
my heart. I move its adoption. 

The Clerk read, as follows : 


Resolved, That the thanks of this House are due, 
and are hereby tendered, to Hon. Jawes G. Buaine, 
for the distinguished ability and impartiality with 
which he has discharged the duties of Speaker of 
the House of Representatives of the Forty-Second 
Congress. 


Mr, ELDREDGE. Mr. Speaker, I rise to 
second the resolution offered by my friend from 
Indiana.. And, in seconding the resolution, I 
take the opportunity to say that | concur most 
heartily in the resolution, and in the sentiment 
my friend has so touchingly expressed. 

The question being put on agreeing to the 
resolution, there were—ayes one coteed and 
seventy-one, noes none. 

The SPEAKER pro tempore, (Mr. Wuze.- 
ER.) The resolution is agreed to unanimously. 
DEFICIENCY APPROPRIATION BILL. 

The SPEAKER pro tempore. The Chair 
announces the following as the conference 
committee on the part of the House on the 
deficiency appropriation bill: Mr. GarFreLp 
of Ohio, Mr. Sareent of California, and Mr. 
Nisiack of Indiana. 


REAR ADMIRAL JOSEPH LANMAN. 


The next business on the Speaker's table 
was the bill (8. No. 104) for the relief of 
Joseph Lanman. 

The bill was read. It directs that there be 
peid to Joseph Lanman, rear admiral in the 

nited States Navy, the difference between 
the pay of a commodore and that of a rear 
admiral of the United States Navy, from 


December 7, 1867, to April 14, 1868, 
The bill was read three timea and passed ; 
two thirds voting therefor. 


SAN JOS# RESERVATION. 


The next business on the Speaker’s table 
was the bill (S. No. 755) for the relief of the 
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former occupants of the present a amneen re- 
servation at Point San José, in the city and 
county of San Francisco. 

The bill was read. 

Mr. HOLMAN. I hope this bill will be 
laid aside. It has never been before any com- 
mittee of the House. 

Mr. COGHLAN. Ithas been before a com- 
mittee of the Senate, and is a just bill. 

Mr. COBURN. I desire to offer an amend- 
ment to the bill. 

Mr. NEGLEY. It ought not to pass. It 
has been rejected by the Military Committee. 

Mr. COBURN. I desire to offer an amend- 
ment striking out all that part of the bill which 
= for the payment of real estate, and 
eaving so much as provides for the payment 
of improvements. 

The SPEAKER, 
where a separate question is asked on any 
amendments they cannot be admitted. 

Mr. COBURN. lam notasking a separate 
vote on the bill. I ask that my amendment 
be read. 

Mr. COGHLAN. I desire to ask if amend- 
ments can be offered to the bill? 

Mr. COBURN. I object to debate. 

Mr. COGHLAN. I do not care whether 
the gentleman objects or not. Iam asking a 
parliamentary question. 

Mr. POTTER. This amendment cannot 
be considered ; it is really a contrivance to 
destroy the bill. 

Mr. COGHLAN. Iask ifasingle objection 
will not prevent its reception ? 


The SPEAKER. It will not; the Chair 


has held that if a vote be asked upon a bill it | 
table unless there be | 


must be returned to the 
a two-thirds vote in favor of its passage. 

Mr. COBURN. Let my amendment be 
read. 

The Clerk read as follows: 

Strike out from the enacting clause and substitute 
the following: 

That the several persons, their heirs, grantees, as- 
signs, or legal representative who, when the military 
authorities of the United States took possession and 
entered into the occupation of the lands within the 
present limits of the military reservation at Point 
San José, in the city of San Francisco, in the State 
of California, were in possession of portions thereof 
by themselves, their tenants or agentsshall be com- 
pensated by the United States for the improvements 
upon said lands of which they were respectively 
deprived when they were taken possession of as 
aforesaid; and the compensation shall be the cash 
value of said improvements atthat time. And the 
Court of Claims is hereby authorized to ascertain such 
values, and any and alljudgments for such amounts 
shall be paid out of any moneys appropriated or 
hereafter to be appropriated to pay judgments 
rendered by said courts: Provided, howéver, That 
no suit shall be brought by virtue of the provisions 
of this act unless the same be instructed within 
twelve months from the passage thereof: And pro- 
vided further, That the sums allowed in the aggre- 
gate for said improvements shall not exceed $40,000. 

Mr. KERR. I rise to a question of order, 
and it is whether this substitute is itself in 
order ? 

The SPEAKER. Weare practically acting 
under a suspension of the rules, and the gen- 
tleman from Indiana [Mr. Copurn] moves to 
suspend the rules and pass this bill with this 
substitute. If it be negatived the Chair will 
immediately put the vote on the bill. 

The question was put on Mr. Copurn’s 
motion; and there were—ayes 27, noes 52; 
no quorum voting. 

Tellers were ordered ; and Mr. CoGuLan and 
Mr. Conurn were appointed. The House 
divided ; and the tellers reported—ayes thirty- 
seven, noes not counted. 

So the substitute was not agreed to. 


The question recurred on the passage of the 
bill, and (two thirds not voting in favor there- 
of) the bill resumed its place on the Speaker's 


table. 
ORDER OF BUSINESS. 


The SPEAKER. The Chair is pressed by 
gentlemen who are interested in bills which 
are considerably down in the pile of bills on the 
table, to make this suggestion: there are a 

reat many bills about which no member on the 
oor feels any interest. The Chair will have 


The Chair must hold that | 





| 


| do it, we shall have 
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the titles of the bills read, and ifany gentleman 
desires a bill passed he will rise and indi- 
cate it; if not, the bill will be laid aside. 


RECESS. 


Mr. GARFIELD, of Ohio. I desire to offer 
the resolution which I send to the Clerk’s desk 
in reference to the order of business. 

The Clerk read as follows: 


Resolved, That after the recess taken until to- 
morrow morning no business shall be transacted 
except signing and reporting of enrolled bills and 
the consideration of conference reports. 


Mr. RANDALL. That is right. 
Mr. GARFIELD, of Ohio. If we do not 
a scramble here for the 
floor in useless attempts to legislate when it 
is too late. 
Several Members. Oh, no. 
Mr. GARFIELD, of Ohio. 
say after ten o'clock. 
Several Mempers. Oh! no. 
The question was taken on the resolution of 
Mr. GarFrieLp, of Ohio, and it was agreed to. 
Mr. HALE moved to reconsider the vote by 


I am willing to 


| which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair then advises 
gentlemen that all the business which they 
desire to do must be done to-night. 

LOUIS GRIGNON. 
The next business on the Speaker's table 


| was Senate bill No. 784, confirming the title 


of Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin. 

The bill, which was read, confirms the claim 
of Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin, situated in township 
twenty-four north, of range twenty east of the 
fourth principal meridian, lying on the west 
bank of Fox river, between the claim of 
Alexis Gardapier, as confirmed and finally 
surveyed, and the claim of said Louis Grig- 
non, as surveyed and patented, (said tract hav- 
ing been excluded from the final survey of the 
said claim of Louis Grignon because within 
the former Fort Howard military reservation, ) 
and authorizes the Commissioner of the General 
Land Office to cause the tract of land to be 
surveyed at the expense of the parties in in- 
terest, aud to issue a patent therefor in favor 
of the sdid Louis Grignon, subject to such 
legal transfers or assignments as may have 
been made by him or by his heirs or assigns, 
according to the provisions of the fifth section 
of the act of Congress approved February 21, 
1823, entitled ‘‘An act to revive and continue 
in force certain acts for the adjustment of 
land claims in the Territory of Michigan ;’’ 
such survey and patent to be held as a relin- 
quishment on the part of the United States, 
and as in no way impairing any valid adverse 
rights, if such exist. 

Mr. UPSON. Iam authorized by the Com- 
mittee on Private Land Claims to request that 
this bill be passed. 

Mr. HOLMAN. I hope there will be no 
objection to some explanation of this bill. It 
does not state any amount of land. I hope 
there is some letter or report that will explain 
this bill. 

Mr. UPSON. I have a letter from the Com- 
missioner of the General Land Office. 

Mr. HOLMAN. I hope it will be read. 

The letter was as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orricer, 
Wasurneoron, D. C., February 12, 1873. 


Sir: At the ss of Hon. T. 0. Howr, United 
States Senate, I have the honor to transmit here- 
with Senate bill No. 784, Forty-Second 
second session, entitled “A bill confirmin 
of Louis Grignon to a certain tract of lan 
Bay, Wisconsin. 

The claim of Louis Grignon was on the l4th of 
April, 1821, filed with the Board of Land Commis- 
sioners 7 ointed under the act of May 11, 1820, (3 
Stats., p, 572,) to examine land claims in the Terri- 
tory o Mich igan and reported by said commis- 
sioners in their report contained in American State 


Congress, 
the title 
at Green 








Espers, (Public Lands, D. Green’s edition,) vol. 4, p. 


; as follows: 


‘Farm lot No. 2 west—Louis Grignon. 
‘Entry of land made this 14th dey of April, 1821, 
by Louis Grignon, which is described as follows, 
namely, it being lot No. 2 on the west side of Fox 
river, and is bounded on the north by a strip of 
vacant land lying between this tract and tract No. 1, 
on the south by land claimed by Pierre “Grignon, 
and is twenty-one chains and fifty links in width, 
and extends from Fox river on the east westward far 
enough to contain one section of land. 
‘* Testimony. 

** Jaques Porlier, being duly sworn, deposeth and 
saith that Amable Roy cultivated a part of the 
above-described premises in the year 1805, and con- 
tinued to cultivate the same by a half-breed Indian, 
who was considered as a slave, until about nineteen 
years ago, when said Koy died; that the adminis- 
trator on said estate of Amable ‘Roy left the above- 
described tract of land to the heirs; that the above 
named Louis Grignon is a descendant of the wife of 
the said Amable Roy; that since the late war he 
has seen Louis Grignon cut hay on said pees 
that Pierre and Louis Grignon claimed the right of 
cutting hay between the two maraises above and 
below the house of George Johnson, who now resides 
on said track. 

“* Additional testimony. 


**Louis Graville and Louis Dequire, being duly 
sworn, depose and say that the above-described tract 
of land, claimed by Louis Grignon, was occupied 
{about] more than torty years ago by Amable Roy, 
whose wife was the aunt of Louis Grignon; that 
said Roy continually occupied the same until his 
death, which happened about twenty years ago: that 
since that time Louis Grignon has claimed the right 
to said lands as heir to said Roy, and occupied the 
same by cutting hay until George Johnson took pos- 
session of it, which was two years ago.’ 

A part of the above-named claim was confirmed 
by the third section of the act of February 21, 1823, 
(3 Statutes, page 724,) but the northern part, as then 
and now claimed, was not confirmed, it eing within 
the limits of Fort Howard military reservation, and 
the confirmatory act expressly providing that no 
claim should be confirmed thereby which was then 
reserved for public uses. The southern and con- 
firmed portion of the claim, however, was duly sur- 
veyed by United States Deputy Surveyor John Mul- 
lettin 1828, esignated on the books of this office as 
lot No. 2, containing four hundred and fourteen and 
twenty-two hundredths acres, and patented on the 
5th oe November, 1829. 

t appears from the foregoing that the claim of 
Louis Grignon, as presented to the land commis- 
sioners, was twenty-cne chains and fifty links wide 
and extended west from the Fox river far enough, 
with that width, to include six hundred and forty 
acres of land, but that the tract confirmed to him 
and subsequently patented was but seventeen chains 
and sixty-one links wide, and contained but four 
hundred and fourteen acres and twenty-two hun- 
dredths of an acre. It also appears by the records 
of this office that the claim of Pierre Grignon, de- 
scribed by the land commissioners as the southern 
boundary of Louis Grignon’s tract, was patented 
November 5, 1829, and, as patented, adjoins the 

atented claim of Louis Grignon on the south. 

ence I conclude that to find the true width of the 
last-named claim as reported by the land commis- 
sioners, the twenty-one chains and fifty-links should 
be measured from the southern boundary of Louis 
Grignon’s patented tract northerly, in a straight 
line running at right angles with said southern 
boundary. This would include all the land men- 
tioned in the bill under consideration, as it appears 
by our records that the width of Louis Grignon’s 
patented tract is but seventeen chains and sixty-one 
links, and the width of the narrow strip, for which 
confirmation is now sought, but three chains and 
eighty-three links, making a total of twenty-one 
chains and forty-four links, or six links less than 
the width of the claim as descri bed by the commis- 
sioners. It further appears that the addition of 
this tract on the ieee to the four hundred and 
fourteen and twenty-two hundredths acres already 
patented to Louis Grignon would include a total 
of nearly six hundred and forty acres, the area of 
the claim according to the report of the commis- 
sioners. 

I have carefully examined all the papers and cor- 
respondence on the records and files of this office 
relative to this case, and find no reason why the 
tract mentioned in this bill was excluded from the 
claim of Louis Grignon except that when it was 
before Congress, in 1823, it was within the military 
reservation for Fort Howard; and as this reserva- 
tion was, on the 4th day of December, 1850, declared 
no sonest necessary for a, PL oses, and by 
act of March 3, 1863, (12 Stats., p. was directed 
to be subdivided and disposed of; and as no dispo- 
sition has been made of the tract now claimed by 
Grignon, I_know of no objection to the passage of 
this bill, which appears to contain provisions simi- 
lar ae those contained in acts of August 18, 1856, 
(11 Stats., p. 469,) and June 13, 1860, (12 Stats., p. 857,) 
which confirm the title of claims wholly within the 
former Fort Howard military reservation. 

A diagram of Louis Grignon’s claim, as above 
mines: hee inelpnan. : 

ery respectfully, your obedient servan 
WILLIS DRUMMOND, 
miasioner. 
Hon. Wass H. Upson, Chairman Committee on 
Private ims, House of Representatives, 
Washington, D. C. 
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Mr. HOLMAN. It seems to me that letter 
is rather unsatisfactory. 

The bill was then passed, two thirds voting 
in favor thereof. 


GRANTING AMERICAN REGISTERS. 


The next business on the Speaker’s table 
was Senate bill No. 1170, to grant an Ameri- 
can register to the British ship St. Albans. 

Mr. HOLMAN. I hope that bill will pass. 

Mr. CONGER. Unless there is some rea- 
son for passing this bill, I do not see why it 
should pass. 

The bill authorizes the Secretary ot the 
Treasury to issue an American register to the 
British ship St. Albans, formerly the Henrietta 
Marcy, built at Portsmouth, New Hampshire. 

The question was taken upon passing the 
bill; and upon a division, there were—ayes 48, 
noes 21; no quorum voting. 

Tellers were ordered,; and Mr. Houtman and 
Mr. Hace were appointed. 

The House again divided; and the tellers 
reported that there were—ayes sixty, noes not 
counted. 

So (two thirds not voting in the affirmative) 
the bill was not passed, and was returned to 
the Speaker’s table. 

The next business on the Speaker’s table 
was Senate bill No. 1171, to grant an Amer- 
ican register to the Canadian tug Noah P. 
Sprague, and to the ship Alhambra. 

The bill authorizes the Secretary of the 
Treasury to issue an American register to the 
Canadian tug Noah P. Sprague, owned by 
Edward Evans, of North Towanda, Niagara 
county, State of New York, said tug having 
recently been rebuilt in the city of Buffalo, in 
said State ; also to issue an American register 
to the British ship Alhambra, built in Boston, 
State of Massachusetts, in 1859. 

Mr. HOLMAN. I hope that bill will be 
passed. 

Mr. HALE. I hope not. 

The question was taken; and upon a divis- 
ion there were—ayes 31, noes 33; no quorum 
voting. 

Tellers were ordered, and Mr. Hotman and 
Mr. Hate were appointed. 

The House again divided; and the tellers 
reported that there were—ayes forty-nine, noes 
not counted. 

So (two thirds not voting in favor thereof) 
the bill was not passed, and was returned to its 
place on the Speaker’s table. 


ANN E. BOYLE. 
Mr. NIBLACK, of Indiana. I have been 


appointed upon a conference committee, and 
will probably have to leave the Hall soon. 
and before I return a bill which I desire to have 
ee may be passed over. It is Senate bill 

o. 1688, grantinga pension to Ann E. Boyle, 
widow of Commodore Junius J. Boyle. 

The bill was read. It directs the Secretary 
of the Interior to place on the naval pension- 
roll the name of Ann E. Boyle, the widow of 
Commodore Junius J. Boyle, late of the Uni- 
ted States Navy, to receive from and after the 
passage of this act the pay of a lieutenant in 
the Navy, subject to the provisions and limita- 
tions of the pension laws. 

No objection being made, the bill was taken 
from the Speaker’s table, read three times, 
and passed. 


SAW-MILLS ON THE MISSISSIPPI. 


The next business on the Speaker's table 
was Senate bill No. 893, for the protection of 
saw-mills on the Mississippi river. 

The bill, which was read, authorizes the 
owners of saw-mills on the Mississippi river, 
under the direction of the Secretary of War, 
to construct or build piers or cribs in front of 
their mill property on the banks of said river, 
for the protection of their mills and rafts 
against damage by floods and ice; provided, 
however, that the piers or cribs so constructed 
sball not interfere with or obstruct the naviga- 
tion of said river; that in case by reason of the 


shifting of the channel of said river, or from 
any other cause, the piers or cribs, the con- 
struction of which are authorized by this act, 
shall be found to obstruct the navigation of said 
river at any time, the Government expressly 
reserves the right to remove, or direct the re- 
moval of any such piers orcribs atthe cost 
and expense of theowners thereof. 

The bill was passed; two thirds voting in 
favor thereof. 

NEZ PERCE INDIANS. 

The next business on the Speaker’s table 
was Senate bill No. 1183, to enable the Com- 
missioner of Indian Affairs to purchase and 
ay for certain improvements within the Nez 
oe Indian reservation in the Territory of 
idaho. 

The preamble of the bill states that by the 
tenth article of the treaty concluded with the 
Nez Perce tribe of Indians, June 11, 1855, it 
was agreed that the tract of land then occupied 


by William Craig should not be considered a || 


part of the reservation set apart for them by 


said treaty, exeept that the same should be | 
subject to the intercourse act in common with | 


the other lands of the reservation, in consid- 
eration of the fact that said Craig had con- 
sented to reside among them as their friend 
and adviser; that the said Craig, and, since 
his death, his legal representatives, have cul- 
tivated and otherwise improved the tract of 
land in question; that the right of personal 


occupancy of the same, acquired under the || 


treaty referred to, ceased with the death of 
said Craig; and that the improvements upon 
said tract, as aforesaid, are required for the 
use of the Nez Perce tribe of Indians. 


The bill authorizes the Commissioner of | 
Indian Affairs to purchase from the legal || 


representatives of William Craig the improve- 
ments, at a cost not exceeding three dollars 
per rod for fencing and four dollars and fifty 
cents per acre for plowing upon the said tract, 
and to pay for the same out of any unexpended 
money appropriated for fulfilling treaty with 
the Nez aed tribe of Indians. 

Mr. SHANKS. 
on its passage. 

The bill was passed, two thirds voting in 
favor thereof. 


I ask that this bill be put 


CREEK INDIANS. 


The next business on the Speaker’s table 
was Senate bill No. 1274, to authorize the Sec- 
retary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians. 

The preamble of the bill states that by the 
third article of the treaty concluded with the 
Creek Indians, June 14, 1866, said Indians 
ceded to the United States, for the settlement 
of friendly Indians and freedmen, the west 
half of their entire domain, to be divided by a 
line running north and south; that the recent 
survey of said line, made in conformity with 
the provisions of said treaty, includes within 
the limits of the Creek reservation, east of 
said line, some of the improvements made on 
a reservation selected on what was supposed 
to be the Creek ceded lands for the Seminole 
tribe of Indians, which reservation is provided 
forin their treaty of March 1, 1866, and also 
some of the improvements of the Sacs and 
Foxes of the Mississippi tribe of Indians, 
made on a reservation intended to be estab- 
lished in accordance with the provisions of 
their treaty of February 18, 1867; that said 
improvements have been made upon said 
lands by and for the aforesaid Indians, who 
have settled thereupon in good faith, in accord- 
ance with treaty stipulations; and that it is 
necessary in order to secure these improve- 
ments to said Indians, and to insure them suit- 
able reservations, that the lands occupied 
thereby should be granted to them. 

The bill authorizes the Secretary of the In- 
terior to negotiate with the aforesaid Creek 
Indians for the relinquishment to the United 
States of such portions of their country as may 


| 
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have been set apart, in accordance with treaty 
stipulations, for the use of the Seminoles and 
the Sacs and Foxes of the Mississippi tribes 
of Indians, respectively, found to be east of 
the line separating the Creek ceded lands from 
the Creek reservation, and also to negotiate 
and arrange with said tribes for a final and 
permanent adjustment of their reservations; 


and that the Secretary shall report the result 
to Congress. ‘ 


Mr. BURDETT. 
passed. 

The bill was passed; two thirds voting in 
favor thereof. 
MARY E. ORICH AND OTHERS. 


The next business on the Speaker's table 
was the bill (S. No. 1291) granting a pension 
to Martha EK. Orich, Mary 8. Orich, and John 
J. Orich, minor children of John C, Orich, 
deceased. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names of Martha K. Orich, 
Mary J. Orich, and John J. Orich, minor 
children of John C, Orich, late a private in 
the first regiment Missouri cavalry volunteers, 
the pensions hereby granted to be paid to the 


I ask that this bill be 


| guardian of said minor children, and to com- 


mence at the passage of this act. 
Two thirds voting in favor thereof, the bill 


| was passed. 


ELIZA J. HUMPHREY. 


The next business on the Speaker’s table was 
the bill (S. No. 1380) granting a pension to 
Kiiza J. Hampbrey. 


The bill was read. It directs the Secretary 


| of the Interior to place on the pension-roll, 


subject to the provisions and limitations of the 
pension laws, the name of Eliza J. Humphrey, 
widow of James R. Humphrey, late a private 
in company H in the eighty-first regiment 
Indiana volunteer infautry, and to pay her a 
pension from the passage of this act as a pri- 
vate’s widow, and in respect to her minor 
children under sixteen years of age. 

Two thirds voting in favor thereof, the bill 
was passed. 

IMPORTS IN FRENCH VESSELS. 


The next business on the Speaker’s table 
was the bill (S. No. 1417) authorizing the Sec- 
retary of the Treasury to refund the differen- 
tial duty on articles actually on shipboard in 
French vessels destined for the United States 
on the 5th of November, 1872. 

Mr. HOOPER, of Massachusetts. A bill 
similar to this has been passed, and is now a 
law. I move this bill be laid aside. 

The bill was laid aside. 


NATIONAL BANK CAPITAL, 


The next business on the Speaker’s table 
was the bill (S. No. 1378) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act. 

The bill was read. It provides that all na- 
tional banks which shall have failed to pay u 
their capital stock, as required by law, and all 
national banks whose capital stock shall have 
become impaired by losses or otherwise, shall, 
within three months after receiving notice 
thereof from the Comptrolier of the Currency, 
be required to pay the deficiency in the capital 
stock by assessment upon the shareholders, 
pro rata, for the amount of capital stock held 
by each; and the Treasurer of the United 
States shall withhold the interest upon all 
bonds held by him in trust for such association, 
upon notification from the Comptroller of the 
Currency, until otherwise notified by him ; and 
if such banks shall fail to pay up their capital 
stock, and shall refuse to go into liquidation, 
as provided by law, for three months after re- 
ceiving notice from the Comptroller, a receiver 
may be appointed to close up the business of 
the association, accord/ng to the provisions ot 
the fiftieth section of the national currency act. 

The second section provides that section 
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fifty-seven of said act be amended by adding 
thereto the following: 


And provided further, That eogitatament, injune- 


tion, or execution shall beissued against such asso- 


ciation, or its property, before final jadgmentin any 
such suit, action, or proceeding in any State, county, 
or municipal court. 

The third section provides that all banks not 
Organized, and transacting business under the 
national currency act, and all persons, com- 

yanies, Or corporations doing the business of 
Cukor, brokers, or savings institutions, ex- 
cept savings banks are prohibited from using 
the word ‘* national’ as a portion of the name 
or title of such bank, corporation, firm, or 
partnership; and every such bank, corpora- 
tion, or firm which shall use the word ‘‘na- 
tional’’ as a portion of their corporate title or 
partnership name 6ix months after the passage 
of this act, shall be subject toa penalty of 
fifty dollars for each day thereafter in which 
such word shall be employed as aforesaid as 
part of such corporate name or title, such 
nalty to be recovered by action in any court 
aving jurisdiction. 

The fourth section provides that it shall be 
the duty of the Comptroller of the Currency 
to cause to be examined each year the plates, 
dies, bed-pieces and other materials from which 
national bank circulation is printed in whole 
or in part, and file in his office annually a cor- 
rect list of the same; and such material as 
shall have been used in printing notes of na- 
tional banks which are in liquidation or have 
closed business shall be destroyed, under such 
regulations as shall be prescribed by the Comp- 
troller of the Currency and approved by the 
Secretary of the Treasury. The expense of 
such examination or destruction is to be paid 
out of any appropriation made by Congress 
for the special examination of national banks 
and bank plates. 

The bill was passed, two thirds voting in 
favor thereof. 

PORTAGE LAKE, ETC,, SHIP-CANAL. 


The next business on the Speaker’s table, 
wasa bill (S. No. 1267) extending the time 
for the completion of the Portage Lake and 
Lake Superior ship-canal; which was read a 
first and second time. 

The bill, which was read, provides that the 
time for the completion of the Portage Lake 
and Lake Snperior ship-canal be extended to 
the Ist day of December, 1873. 

Mr. BLAIR, of Michigan. That has the 
sanction of the Committee on the Public Lands, 
and I hope it will be passed. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 

CHARLES T. BROWN AND J. J. 8. HASSLER. 


The next business on the Speaker’s table 
was a bill (8. No. 1604) to authorize the ac- 
counting officers of the Treasury to settle the 
accounts of Charles IT. Brown and J. J. 8. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice; which was read a first and second 
time. 

The bill, which was read, provides that the 
accounting officers of the Treasury be author- 
ized to settle the accounts of Charles T. Brown 
and J. J. 8. Hassler, late agents for the Chip- 
pewa Indians of Minnesota, on the grounds of 
equity and justice. 

Mr. AVERILL. I move that the bill be 
passed over, as it has already been acted on in 
another form. 

The motion was agreed to. 


CAPTAIN HENRY M. SCOTT. 


The next business on the Speaker’s table 
was the bill (S. No. 1531) to amend an act 
entitled ‘An act granting a pension to Captain 
Henry M. Scott, approved April 9, 1872; 
which was read a first and second time. 

The bill, which was read, provides for amend- 
ing the act of April 9, 1872, by substituting 
**seventieth’’ for ‘seventeenth ;’’ so that the 
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concluding clause of that act shall read ‘ me | 
M. Scott, late captain of company M seventiet 
iment Indiana volunteers.’’ 
e bill was ordered to a third reading ; and 
it was accordingly read the third time, and 


SOLDIERS’ CEMETERY, CITY OF MEXICO. 


The next business on the Speaker's table 
was a bill (S. No. 1429) to provide for the care 
and preservation of the cemetery near the 
City of Mexico, purchased in accordance with 
the act of September 28, 1850; which was 
read a first and second time. 

The bill, which was read, provides that the 
President of the United States is authorized 
to provide, out of the ordinary annual appro- 
priations for establishing and maintaining 
United States military cemeteries, for the 
proper care and preservation and maintenance 
of the cemetery or burial-ground near the city 
of Mexico, in which are interred the remains 
of officers and soldiers of the United States, 
and of citizens of the United States, who fell 
in battle or died in and around said city ; and 
that this cemetery shall be subject to the rules 
and regulations affecting United States na- 
tional military cemeteries within the limits of 
the United States, so far as they may, in the 
opinion of the President, be applicable thereto. 

Mr. HOLMAN. I move the bill be passed 
with the following amendment: 

Provided, That it shall be the duty ofthe minister 


of the United States at Mexico to take charge and 
eare of said cemetery without compensation. 


The amendment was rejected. 


The bill was ordered to athird reading ; and 
it was accordingly read the third time, and 
passed. 

CARE OF SUBSISTENCE SUPPLIES. 

The next business on the Speaker’s table 
was the bill (S. No. 1343) to provide for the 
better care and protection of subsistence sup 
plies ; which was read a first and second time. 

The bill, which was read, provides that 
the Secretary of War shall select from the 
sergeants of the line of the Army who shall 
have faithfully served therein five years, three 
years of which in the grade of non-com- 
missioned officer, as many commissary ser- 
geants as the case may require, not to ex- 
ceed one for each military post or place of 
deposit of subsistence supplies, whose duty 
it shall be to reeeive and preserve the sub: 
sistence supplies at the posts, under the direc- 
tion of the proper officers of the subsistence 
department, and under such regulations as 
shall be prescribed by the Secretary of War. 
The commissary sergeants authorized are to 
be subject to the Rules and Articles of War, 
and receive for their services the same pay 
and allowance as ordnance sergeants. 

The bill was passed over. 


COURTS-MARTIAL AT WEST POINT. 


The next business on the Speaker’s table was 
abill (S. No, 1844) to conferupon the Superin- 
tendent of the United States Military Academy 
the power to convene general courts-martial ; 
which was read a first and second time, 

The bill, which was read, provides that the 
Superintendent of the United States Military 
Academy shall have power to convene general 
courts-martial for the trial of cadets, and to 
execute the sentences of such courts, except 
the sentences of suspension and dismission, 
subject to the same conditions and limitations 
ty existing as .. her general courts-mar- 
tial. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 

SALISBURY MONUMENT. 


The next business on the Speaker's table 
was a bill (S. No. 1884) authorizing the Sec- 
retary of War to have a monument erected at 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried; which was read a first and second time. | 
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The bill, which was read, provides that the 
Secretary of War be authorized and directed 
to have erected in the national cemetery at 
Salisbury, North Carolina, a suitable granite 
monument to the memory of the twelve thou- 
sand Union soldiers who died in the prison-pen 
at that i and whose remains are buried 
in trenches in that cemetery; and the sum of 
$10,000, or so much thereof as may be neces- 
sary, is hereby appropriated for this purpose 
out of any money in the Treasury not other- 
wise appropriated. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

PAYMENT OF SEAMEN. 


The next business on the Speaker’s table 
was the bill (S. No. 1438) to provide for the 
payment of certain wages to seamen in for- 
eign countries. 

Mr. BUTLER, of Massachusetts. I hope 
that that bill will be passed. It is simply to 
provide that in foreign countries seamen shall 
be paid in gold; if they are paid in greenbacks 
they cannot do anything with them. 

The bill was read. It provides that money 
paid under the laws of the United States by 
the direction of consular officers or agents at 
any foreign port or place as wages due Ameri- 
can seamen shall be paid in gold or its equiva- 
lent, without any reduction whatever, any con- 
tract to the contrary notwithstanding. 

Mr. W. R. ROBERTS. I desire the pass- 
age of that bill. 

No objection being made, the bill was taken 
trom the Speaker’s table, received its several 
readings, and was passed. 

GEORGE HENRY PREBLE. 


The next business on the Speaker’s table 
was the bill (S. No. 1444) to authorize the 
President to appoint George Henry Preble, 
now a captain on the active list of the Navy, 
to a commodore. 

Mr. COGHLAN. I offer the following asa 
substitute for the bill: 

Strike out all after the enacting clause and insert 
the following: 

That the President of the United States be, and he 
is hereby, authorized to restore Lewis C. Sartori, 
George H. Preble, George H. Cooper, captainsin the 
United States Navy, now on the active list, and R 

R. Lewis, a commander in the United States 
Navy, now on the active list, to their original posi- 
tions on the Navy Register. 

That is a bill which passed the House, and 
the Senate sends it back with only Captain 
Preble’s name in it. 

Mr. LYNCH. I hope the gentleman will 
not embarrass this bill by offering an amend- 
ment now. 

Mr. COGHLAN. This bill has once passed 
the House. ; 

Mr. LYNCH. But the adoption of the 
amendment must inevitably defeat the bill. 

Mr. COGHLAN. We can have a confer- 
ence committee upon it. We passed the bill 
with four names init, and the Senate sends it 
back with only one. 

Mr. RANDALL. I ask the gentleman to 
let me move to add the name of William 
Rouckendorff. 

Mr. COGHLAN. I cannot consent to that. 

The substitute was agreed to; and the bill 
as amended received its several readings, and 
was passed. 


MASONIC LODGR, HARPER’S FERRY. 


The next business on the Speaker’s table 
was the bill (S. No. 1192) for the relief of 
Charity Lodge, No. 811, of Free and Accepted 
Masons, of Harper’s Ferry, West Virginia. 

The bill was read. It appropriates the sum 
of $767 39 to reimburse Charity Lodge, No. 
811, of Free and Accepted Masons, of Harper's 
Ferry, West Virginia, for expenses incurred 
by them in refitting their lodge-room, which 
expense was rendered necessary by its occu- 

tion by the Government of the United States 
we 1861 to 1864. 

There being no objection, the bill was taken 
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from the Speaker’s table, received its several 
readings, and was passed. 
HEIRS OF THOMAS LAWSON. 


The next business on the Speaker’s table 
was the bill se 1443) for the relief ofthe heirs 
of the late Thomas Lawson, deceased. 

Mr. FRYE. The Committee of Claims have 
examined this bill, and have instructed me to 
ask the House to pass it. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


WILLIAM D. LUDLOW. 


The next business on the Speakar’s table 
was the bill (S. 1478) to enable William D. 
Ludlow to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in refrigerators. 

The bill was read. It grants leave to Wil- 
liam D. Ludlow, of the city and county of New 
York, to make application to the Commis- 
sioner of Patents for an extension of his letters- 
atent for an improvement in refrigerators, in 

‘ebruary, 1858, for the term of seven years 
from and after the expiration of the original 
term of fourteen years for which the letters- 
patent were granted, such application to have 
the same effect as if it had been filed not less 
than ninety days before the expiration of the 
original term; and when the application is 
filed the Commissioner of Patents is author- 
ized to consider and determine the same, in 
the same manner and giving the same notice 
as if the application had been duly filed within 
the time prescribed by law and the original 
term had not expired. It provides, however, 
that no person shall be held liable for the 
infringement of the said patent or for the use 
of the said invention since the expiration of 
the original term of the patent and prior to 
the date of its extension. 

Mr. TOWNSEND, of Pennsylvania. How 
long has he enjoyed that patent ? 

Mr. L. MYERS. This is togranta hear- 
ing toa man who being ill with hemorrhage 
of the lungs, could not make his application 
in time. 

The bill was returned to the President’s 
table, two thirds not voting for its passage. 


LIEUTENANT T. B. M. MASON. 


The next business on the Speaker’s table 
was the bill (S. No. 1899) permitting Lieu- 
tenant Theodore B. M. Mason, of the Navy, 
to accept a decoration from the Kmperor of 
Brazil. 

Mr. BUTLER, of Massachusetts. 
that that bill be put upon its passage. 

The bill was read. It provides that Lieu- 
tenant Theodore B. M. Mason, of the Navy 
of the United States, may accept a decora- 
tion of the Order of the Rose, tendered to 
him by the Emperor of Brazil as a testimo- 
nial of the courage and humanity displayed by 
him in saving the lives of two of his shipmates 
oe harbor of Rio de Janeiro in February, 

Mr. CONGER. I hope that will be passed. 

The bill was taken from the Speaker’s table, 


read three times, and passed, two thirds voting 
therefor. 


I ask 


CAPTAIN OF SCOUTS. 


The next business on the Speaker’s table 
was the bill - No. 1413) to authorze the ap- 
pointment of a captain of scouts. 

Mr. TAFFE. I ask that that bill be put 
upon its passage. 

The bill was read. It provides that the 
President, by and with the advice and consent 
of the Senate, shall be, and hereby is, author- 
ized to appoint a captain of scouts, who shall 
be mustered into the regular Army of the 
United States, and shall rank as and receive 
the pay and allowances of a captain of cavalry, 
but shall not be entitled to promotion. The 
second section provides that said captain of 
scouts shall be assigned to duty the same as 


any officer of the Army, and shall have charge 
of all scouts and guides in the military service 
in the department to which he is assigned to 
duty, and shall report to the proper officer of 
the department in such manner and at such 
times as shall be directed by the Secretary of 
War; provided that said office of captain 
of scouts shall cease with the cessation of 
service, through death, or resignation of the 
person first appointed as captain of scouts. 

Mr. BIRD. I trust thet bill will not pass. 

Mr. TAFFE. [ask that for the present it 
be passed over informally. 

The SPEAKER. It can at any time be 
brought up again and passed on a two-thirds 
vote, 

The bill was returned to the Speaker's 
table. 

BRITISH 8OVEREIGN OR POUND. 


The next business on the Speaker’s table 
was the bill (S. No. 1427) to establish the 
custom-house value of the sovereign or pound 
sterling of Great Britain, and to fix the par 
of exchange. 

The bill was read, It provides that the 
value of foreign coin as expressed in the money 
of account of the United States shall be that 
of the pure metal of such coin of standard 
value; and the values of the standard coins in 
circulation of the various nations of the world 
shall be estimated annually by the Director 
of the Mint, and be proclaimed on the Ist 
of January by the Secretary of the ‘Treasury. 

The second section provides that in all pay- 
ments by or to the Treasury, whether made 
here or in foreign countries, where it becomes 
necessary to compute the value of the sover- 
eign or pound sterling it shall be deemed equal 
to $4 86.64, and thesame rule shall be applied 
in appraising merchandise imported where the 
valueis, by the invoice, in sovereigns or pounds 
sterling, and in the construction of contracts 
payable in sovereigns or pounds sterling; and 
this valuation shali be the par of exchange 
between Great Britain and the United States ; 
and all contracts made after the Ist day of 
January, 1874, based on an asrmed par of 
exchange with Great Britain of fitvy-four pence 
to the dollar, or $4 44§ to the sovereign or 
pound sterling, shall be null and void. 

The third section provides that all acts and 
parts of acts inconsistent with these provisions 
be, aud the same are hereby, repealed. 

The bill was taken from the Speaker's table, 
read three times, and passed, two thirds having 
voted therefor. 

W. W. ELLIOTT. 


The next business on the Speaker’s table 
was the bill (8. No. 1480) for the relief of W. 
W. Elliott. 

The bill was read. It provides that the 
Secretary of the Treasury be authorized and 
directed to pay to W. W. Elliott, from the 
funds of the medieal and hoapital department, 
a sum equal to $100 per month for the period 
of his services as an actang assistant surgeon, 
deducting all pay and allowances received by 
nae an enlisted man during the same 
period. 

The dill was read threetimes, and passed, 
two thirds voting therefor. 


GRUTLI VEREIN ASSOCIATION. 


The next business on the Speaker’s table 
was the bill (S. No. 1464) to amend the char- 
ter of the Griitli Verein Association. 

Mr. POLAND. I ask that that bill be put 
upon its passage. - 

The bill was read. 

Mr. W. R. ROBERTS. I move that the 
House take a recess till eight o’clock to-mor- 
row morning. 

The motion was not agreed to. 

Mr. HOLMAN. This bill, as I understand, 
has never been considered by any committee 
of the House. 

Mr. POLAND. The caarter of this com- 
pany prohibits their holding real estate. This 





! is merely to authorize them to have a building 


for the purposes of their association, 

Mr. STEVENSON. What ig the com- 
pany for? : 

Mr. CONGER. It is a trades anion. 

The bill was taken from the Speaker’s table, 
read three times, and passed, two thirds, vot- 
ing therefor. 


HENRY WARREN. 


The next business on the Speaker's table 
was Senate bill No. 987, to authorize the Sec- 
retary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 
Oregon. 

Mr. SMITH, of New York. 
bill be put on its passage. 

The bill, which was read, directs the Secre- 
tary of the Treasury to credit Henry Warren, 
late United States depositary at Oregon City, 
Oregon, with $2,000, in settlement of his 
account for money paid Horace C. Gilsen, sec- 
retary of Idaho Territory, on the 28th of b’eb- 
ruary, 1866. 

Mr. HOLMAN. This bill has never been 
before any committee of this House. 

Mr. SMITH, of New York. Allow me to 
explaina moment. ‘This bill makes no appro- 
priation, it simply authorizes the Secretary of 
the Treasury to transfer an {tem from one 
man’s account to another’s, ‘This claimant 
was a Government depositary in Oregon City ; 
there was standing upon his books $2,000 to 
the credit of the secretary of Idaho. That 
secretary died and his successor drew the 
money; and it is necessary to correct the 
books, so that the depositary can be credited 
with this amount and that it be charged to the 
secretary of Idaho. 

Mr. HOLMAN. Is this measure recom- 
mended by the Seeretary of the l'reasury ? 

Mr. SMITH, of New York. It is, as ap- 
pears from the reportof the Senate committee. 

The bill was then passed, two thirds voting 
in the affirmative. 


FRACTIONAL PARTS OF BARRELS. 


The next business on the Speaker’s table 
was Senate bill No. 1581, relating to the frac- 
tional parts of barrels containing fermented 
liquors. 

Mr. BUTLER, of Massachusetts. A bill 
for this purpose has already passed this 
House. I therefore move that this bill be laid 
aside. 

The bill was laid aside accordingly. 


OONNBOTICUT AND OTHER STATES. 


The next bill on the Speaker’s table was 
Senate bill No. 1283, for the relief of Connec- 
tieut and other States. 

Mr. HAWLEY, of Connecticut. 
this bill be put on its passage. 

The bill was read. The first section directs 
the Secretary of the Treasury, out of any 
money appropriated to continue the settle- 
ment of accounts presented under the act of 
July 27, 1861, to pay to the Governor of Con- 
necticut, or to his duly authorized agents, any 
amounts advanced by the said State in payment 
of chaplains, extra surgeons, or assistant sur- 
grepe employed by said State in said capacities 

uring the late war; the said claims to be set- 
tled by the proper accounting officers of the 
Treasury upon vouchers filed; provided tliat 
certificates of actual employment are filed with 
the accounts. 

The second section provides that when the 
vouchers of other States for payments made 
to chaplains, extra surgeons, or assistant sur- 
geons situated similarly with those of Connec- 
ticut are filed, the Treasury Department shall 
adjust and settle them according to the pro- 
visions of the foregoing section. 

Mr. DICKEY. I move that the House now 
take a recess until eight o’oclock a. m. 

The motion was not agreed to, 


Mr. CONGER. World it be in order to 


I ask that this 


I ask that 


move to rescind or to reconsider the action of 
| the House on the resolution of the gentleman 
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from Ohio [Mr. Garrrep] in relation to the 
business of the House after the recess it will 
take to-night? 

The SPEAKER. It will be in order, but 
there is a bill pending. 

The pending bill was then passed, two 
thirds voting in favor thereof. 

CROW INDIANS IN MONTANA, 


The next business on the Speaker’s table 
was Senate bill No. 1282, to authorize the Sec- 
retary of the Interior to negotiate with the 
chiefs and head-men of the Crow tribe of 
Indians for the surrender of their reservation 
in the Territory of Montana. 

Mr. MITCHELL. I ask 
put upon its passage. 

Mr. SHANKS. This bill has the approval 
of the Committee on Indian Affairs. 

The bill, which was read, authorizes the 


that this bill be 


Secretary of the Interior to negotiate with the | 


chiefs and head-men of the Crow tribe of In- 


dians, in the Territory of Montana, for the | 


surrender of their reservation in said lerritory, 
or of such part thereof as may be consistent 
with the welfare of the said Indians; provided 
that any such negotiation shall leave the re- 
mainder of said reservation in compact form 
and in good locality for farming purposes, 
having within it a sufficiency of good land for 
farming and a sufficiency for water and timber; 
and if there is upon such reservation a locality 
where fishing could be valuable to the Indians, 
to include the same if practicable ; and the 
Secretary shall report his action in pursuance 
of this act to Congress, at the next session 
thereof, for its confirmation or rejection. 

The bill was passed, two thirds voting in 
favor thereof. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, informed the House 
that the Senate had agreed to the committee 
of conference on the disagreeing votes of the 
two Houses on the bili (H. R. No. 2991) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending June 30, 1874, and for 
other purposes. 

The message further announced that the 
Senate insisted upon its amendments dis- 
agreed to by the House upon the bill (H. 
Kt. No, 4051) making appropriations to sup 
ply deficiencies in the appropriations for the 
service of the Government for the fiscal year 
ending June 30, 1873, and for other purposes, 
agreed to the conference asked by the Rosset 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Cog, Mr. 
Haran, and Mr. Hamiuron of Maryland, as 
the conferees on the part of the Senate. 


ORDER OF BUSINESS. 


Mr. FARNSWORTH. I move that the 
House now take a recess until half past nine 
o'clock a.m. I understood that the Senate has 
agreed to the report of the committee of con- 
ferenge upon the legislative appropriation bill. 
The other bills will not be ready for action of 
the House before that time. 

The question was taken upon the motion for 








a recess; and upon a division there were— | 


ayes twenty four, noes not counted. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas 
and nays. The yeas and nays were not or- 
dered, there being but tev in the affirmative, 
not one filth of the last vote. 

So the motion was not agreed to, 

ORDER OF BUSINESS. 

The SPEAKER. The Chair desires to 
admonish the House that during the absence 
of the Speaker this evening a resolution was 
passed which will prevent the transaction of 
any business to-morrow morning after a recess, 
except the reception of conference reporis and 
the announcement of enrolled bills. It would 
be w great relief to the Chair if such an order 








should prevail, but he doubts whether the 
House, on consideration, would deem it advisa- 
ble to make such an order. 

Mr. AMBLER. The resolution wasamended 
by inserting after ‘‘ to-morrow’’ the words ‘‘ at 
ten o’clock.’’ 


Mr. STEVENSON. I move that the rules 


| be suspended, and the resolution rescinded. 


The SPEAKER. It is an unusual resolu- 


| tion—one for which the Chair has never known 
| a precedent in his congressional experience. 


Mr. RANDALL. The object of the reso- 
lution is a most excellent one. 

Mr. STEVENSON. I move that the rules 
be suspended, and the resolution rescinded. 

Mr. HOLMAN. Thisresolution was adopted 


| either by unanimous consent or by a suspen- 
|| sion of the rules. 


Mr. STEVENSON. But under a motion 
to suspend the rules it can be rescinded. 

Mr. RANDALL. Oh, no. 

The SPEAKER. Oh, yes; it canbe re- 
scinded under a suspension of the rules. 

Mr. HOLMAN. I hope it will not be 
rescinded. It is a good rule. 

Mr. RANDALL. Will the Speaker state 
what is the necessity for rescinding it. Why 
not let it stand for a while? If we find it 
necessary to rescind it we can do so. 

Mr. STEVENSON. IL insist on my motion 
that the rules be suspended, and the resolution 
rescinded. 

Mr. RANDALL. If any necessity should 
exist, we can rescind the resolution to-morrow 
morning just as well as now. 

Mr. HOAR. 1 wish to make a parliament- 
ary inquiry: does not this resolution place us 
exactly where we would be without it? That 
is, would not a motion to suspend the rules 
and pass any measure be in order under that 
resolution just as it is now? 

Mr. STEVENSON. But such a motion to 
suspend must be made in each separate case. 

The SPEAKER. The Chair will direct the 
Clerk to read the resolution. 

Ihe Clerk read as follows: 

Resolved, That after the recess taken until to-mor- 
row morning at ten o’clock, no business shall be 


transacted, except signing and reporting of enrolled 
bills and the consideration of conference reports. 


The SPEAKER. Under this resolution 
the Chair would not consider himself at liberty 
to entertain a motion to suspend the rules. 

Mr. FARNSWORTH. i understand that 
the amendment proposed by the gentleman 
from Ohio [Mr. AMBLER] to insert ‘ten 
o’clock’’ was not adopted. 

Mr. PERCE. So I understood. 

Mr. AMBLER. It was distinctly under- 
stood that that amendment was inserted. 

Mr. STEVENSON. Does the Speaker rule 
that under that resolution he cannot entertain 
a motion to suspend the rules? 

The SPEAKER. The Chair would consider 
the resolution as a specific agreement that no 
business should be transacted except the two 
classes of business specified, the announce- 
ment of enrolled bills and the presentation of 
conference reports. The Chair does not con- 
sider that, under the resolution, it would be 
proper for him to entertain any other business 
whatever. 


Mr. STEVENSON. But that resolution 


| does not take effect until after ten o’clock. 


The SPEAKER. It does not. 

Mr. STEVENSON. Then before that time 
it is in order to suspend the rules. The reso- 
lution ought to be rescinded. I insist on my 
motion that the rules be suspended, and the 
resolution rescinded. 

Mr. HOLMAN. If the House should take 
a recess until nine o’clock to-morrow morn- 
ing, would not the Chair entertain ordinary 
business from that time until ten o’clock? 

The SPEAKER. Certainly. 

Mr. HOLMAN. This would give us an 
entire hour for general business. 

Mr. BUTLER, of Massachusetts. Why tie 
our hands now? 
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The question being taken on the motion of Mr. 
STEVENSON, it was agreed to, there being—ayes 
105, noes 30. 

Mr. HOLMAN. I move that the House take 
a recess until nine o’clock to-morrow morning. 

The motion was not agreed to; there being— 
ayes thirty-two, noes not counted. 

Mr. FARNSWORTH. I move that a recess 
be taken until eight o'clock to-morrow morn- 
ing. 

The motion was not agreed to. 

PATENTS AND COPYRIGHTS. 


The next business on the Speaker’s table 
was the bill (8S. No. 1369) to amend an act 
entitled ‘‘An act to revise, consolidate, and 
amend the statutes relating to patents and 
copyrights,’’ approved July 8, 1870, which was 
passed over. 

HOMESTEAD SETTLERS. 


The next business on the Speaker’s table 
was a bill (S. No. 1434) to authorize preémptors 
or settlers upon homesteads on the public land 
to alienate portions of their preémptions or 
homesteads for certain publie purposes; which 
was read a first and second time. ‘ 

The bill, which was read, provides that any 
person who has already settled or hereafter 
may settle on the public lands of the United 
States, either by preémption or by virtue of 
the homestead law or any amendments there- 
to, shall have the right to transfer by warranty, 
against his or her own acts, any portion of his 
or her preéwption or homestead for church 
or school purposes, or for the right of way of 
railroads across such preémption or home- 
stead, and the transfer for such public purposes 
shall in no way vitiate the right to complete 
and perfect the title to their preémptions or 
homesteads. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 

ENROLLED BILLS. 


Mr. BIRD, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled, a bill of the follow- 
ing title; when the Speaker signed the same : 

An act (S. No. 1203) for the creation of a 
court for the adjudication and disposition of 
certain moneys received into the Treasury, 
under an award made by the tribunal of arbi- 
tration, constituted by the first article of the 
treaty concluded at Washington,. the 8th of 
May, A. D. 1871, between the United States of 
America and the Queen of Great Britain. 


GRACE B. PECK. 


The next business on the Speaker’s table 
was a bill (S. No. 1525) for the relief of Grace 
B. Peck; which was read a first and second 
time. 

The bill, which was read, provides that from 
the 14th day of September, 1855, to the 19th 
day of February, 1863, Grace B. Peck, widow 
of Captain Elisha Peck, shall be allowed the 
difference between the pay her late husband 
received as commander and the pay of a cap- 
tain on the retired list of the United States 
Navy. 

Mr. KELLOGG. I hope that bill will be 
put upon its passage. 

The bill was ordered to a third reading, and 
it was accordingly read the third, time and 
passed. 

JOHN L, PENDERY. 


The next business on the Speaker’s table 
was a bill (S. No. 1524) for the relief of John 
L. Pendery, surviving partner of Pendery & 
Gambell, attorneys; which wasread a first and 
second time. 

The bill, which was read, provides that the 
sum of $500 be appropriated out of any money 
in the Treasury not otherwise appropriated, to 
vay to John L. Pendery, surviving partner of 

endery & Gambell, for legal services rendered 
in proceedings in the United States circuit court 
against trespassers on the Delaware Indiau 
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lands in Kansas; provided that the amount 
shall be in full satisfaction for said indebt- 
edness. 

Mr. HOLMAN. I must object to the pass- 
age of the bill without further explanation. 


Mr. LOWE. Itis for certain legal services. | 
I have a letter from the Interior Department. | 


Mr. HOLMAN. Let the letter be read. 
Mr. LOWE. It is for only $500, and I send 


B. H. RANDALL, 


The next business on the Speaker’s table 
was a bill (S. No. 747) for the relief of B. H. 
Randall; which was read a first and second 
time. 

The bill, which was read, provides that the 


Secretary of the Treasury be directed to pay | 


out of any moneys in the Treasury not other- 
wise appropriated the sum of $300, to B. H. 














was the bill (S. No. 1471) for the relief of 
Josiah George Jennings. 

The bill was read. In its preamble it sets 
forth that Josiah George Jennings made appli- 
cation for a patent for an improvement in 
water-closets, which application was, after due 
examination, allowed by the Commissioner 
of Patents, on the I4th of September, 1870, 
but became forfeited on the 14th of March, 


Be oy OES. +E. 


it up to the Clerk’s desk to be read. 
‘The Clerk read, as follows: 


DEPARTMENT OF THE INTERIOR, 
WasuinGTon, D. C., February 4, 1873. 


1871, by reason of the non-payment of the 
final fee of twenty dollars as required by law; 
and that it appears that the said fee was 


Randall, in full payment of his expenses from 
St. Paul to Washington, in the year 1865, and 
returning, when arrested by the military author- 


a ae oe 


ee ke ed 


Se 


papers submitted by you to this Department.on the 


30th ultimo, relative to the claim of John L. Pend- | 


ery, surviving partner of the firm of Pendery & 
Gambell, attorneys, for compensation for services 


rendered by said firm as attorneys, in the United | 
States circuit court in Kansas against trespassers on | 


the Delaware Indian lands in that State. 


I inclose herewith a copy of a report of the Acting | 


Commissioner of Indian Affairs, dated the 3d instant, 
in relation to the subject, and coucur with him inthe 
opinion that the fee charged is a reasonable one, and 
that provision should be made by Congress for its 
payment. I will also add that in 1867, at the time 
mentioned in the petition of Mr. Pendery, Hon. 


Louis V. Bogy was acting-as special agent of this | 
Department, and had power totake such steps as were | 


necessary to arrest the trespassers on the Delaware 
Indian lands in Kansas, including the right to em- 
ploy counsel to prosecute suits for that purpose. 

Very respectfully, your obedient servant, 

C. DELANO, Secretary. 
Hon. F. T. FReLINGHUYSEN, r 
Senator of the United States. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 


WASHINGTON TREATY, 


The next business on the Speaker’s table 
was a bill (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel 
of the United States ; which was read a first 
and second time. 

The bill, which was read, provides that it 
shall be lawful forthe President of the United 
States, in his discretion, to continue the ap- 
pointment aud employment of the present 
agent and counsel of the United States, under 
articles twelve to seventeen, inclusive, of the 
treaty between the United States and Great 
Britain, concluded May 8, 1871, and for said 


agent and counsel to act under such continued | 


appointment and employment, notwithstanding 
the election of the said agent and counsel as a 
Representative in the Forty-Third Congress; 
provided that such appointment and employ 
ment shall not continue after said agent and 
counsel shall have taken the oath of office as 
such Representative. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 


EDWARD P. TORKEY AND WILLIAM B, TILTON. 


The next business on the Speaker’s table 
a bill (S. No. 1522) for the relief of Edward 
P. Torrey and William B. Tilton; which was 
read a first and second time. 

The bill, which was read, provides that Ed- 
ward P. Torrey, of the city of New York, and 
William B. Tilton, of Newburyport, Massa- 
chusetts, have leave to make a new application 
to the Commissioner of Patents for the exten- 
sion of the letiers-patent granted to them for 
an improvement in door-springs on the 8th 
of September, 1857, and reissued February 
10, 1868, for fourteen years from first men- 
tioned date; and that the Commissioner of 
Patents be authorized to consider and determ- 
ine such application in the same manner and 
with the same effect as if it had been filed 
ninety days before the expiration of the pat- 
ent; provided that no damages shall be col 
lected of any person for an infringement of 
the patent between the time of the expiration 
and renewal of the same. 

Mr. GOLLADAY. I hope that bill will be 
put on its passage. 

Mr. MAYNARD. Unless some one makes 
an explanation of this, | object. 

The bill was rejected. 








| ities, &e. 
Sir: I have the honor to return herewith the || 


Mr. WwW. 
not pass. 

Mr. COBURN. It isa good bill; this man 
paid his expenses from Minnesota here, and 
they ought to be reimbursed to him. 

Mr. MAYNARD. There has been so much 
noise in the Hall, that few members know 
what the object of the bill is. 

lhe SPEAKER pro tempore. The bill will 
be again reported for the information of the 
House. 

The bill was again read. 

Mr. DUNNELL. I would be glad to make 
a simple statement of the object of the bill. 

Mr. HOLMAN. [I hope there will be no 
objection to the gentleman from Minnesota 


R. ROBERTS. I hope that will 


| making a statement. 


There was no objection. 

Mr. DUNNELL. This man was arrested 
on the charge of taking to himself insurance 
money from a sutler’s store which those who 
arrested him supposed to belong to the United 
States. It turned out that the store belonged 
to himself. By some error in the return of 
the land office, the Fort Ridgely reservation 
was not returned as a military reservation. 
The men who arrested him supposed the lands 
had been returned as military lands, and that 
he had improperly appropriated the insurance 
money on the sutler’s store. He was brought 
down here and compelled to pay his own ex- 
penses. The Department of Justice advised 
the prompt payment of this small sum, cover- 
ing the expenses incurred in consequence of 
this wholly unjust arrest. The man resides 
in my own district, and I know the circum- 
stances. ; 

The bill was taken from the Speaker’s table, 
read three times, and passed, two thirds voting 
therefor. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the amendments 


to the bill (S. No. 1391) repealing an act | 


entitled ‘‘An act for the relief of certain 
Indians in the Nebraska superintendency,”’ 
approved June 10, 1872. 

NEBRASKA DISTRICT COURT. 

The next business on the Speaker’s table 
was the bill (S. No. 1497) fixing the time of 
holding the fall term of the United States dis- 
trict court for the district of Nebraska. 

Le bill was taken from the Speaker’s table, 
read three times, and passed, two thirds voting 
therefor. 

REPORT OF SMITIISONIAN 

Mr. PRICE, 


INSTITUTION. 
I rise to make a privileged 


report from the Committee on Printing. I | 


report the following resolution; 


Resolved by the Senate, (the House of Representa- 
tives concurring.) That twelve thousand five hun- 
dred additional copies of the report of the Smith- 
sonian Institution for the year 1872 be printed, 
twenty-five hundred copies of which shall be for the 
use of the Senate, five thousand for the use of the 
House, and five thousand for the use of the Institu- 
tion, provided that the aggregate number of pages 
of said report shall not exceed four hundred and 
fifty, and that there shall 
those furnished by the Smithsonian [ astitution. 


The resolution was adopted. 
JOSIAL GEORGE JENNINGS, 











be no illustrations except | 


pens in the handgof his agents in due season, 
yut by neglect or mistake was not put in the 
Patent Office within the time required by law. 

The bill therefore enacts that Josiah George 
Jennings have leave to make payment of the 
final fee of twenty dollars in the matter of his 
application for a patent for an improvement 
in water-closets, which application was allowed 
by the Commissioner of Patents on the Ith 
of September, 1870; and that the Commis- 
sioner of Patents be authorized, upon the pay- 
ment of such fee of twenty dollars, to issue 
the patent in the same manner as if the fee 
had been paid on or before the 14th of March, 
1871; provided that any person who has com- 
menced the manufacture or use of the improve- 
ment before the final payment of the fee, shall 
be authorized to continue such manufacture 
and use without liability for infringement as 
if this act had not been passed, and no perscn 
shall be liable for an infringement of the 
patent prior to manufacture and use thereof 
herein authorized. 

Mr. SPEEK. As this gentleman seems to 
be a public benefactor, I hope this bill will pass. 

The bill was taken from the Speaker’s 
table, read three times, and passed, two thirds 
voting therefor. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
bad examined and found duly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 3922) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes; 

An act (H. R. No. 4057) to amend an act 
entitled ‘‘An act to reduce duties on imports, 
and to reduce internal taxes, and for other 
purposes,’’ approved June 6, 1872, and for 
other purposes ; 

An act (H. R. No. 3583) making appropri- 
ations-for the payment of claims reported 


| allowed by the commissioners of claims under 


the act of Congress of March 3, 1871; 

An act (S. No. 950) authorizing the Kansas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeka; 

An act (S. No. 627) to place colored persons 
who enlisted in the Army on the same footing 
as Other soldiers as to bounty and pensions; 

An act (S. No. 1016) to extend the works 


_of the Georgetown Gas- Light Company ; 


Anact(S. No. 1818) to authorize certain post- 
masters to deposit public moneys in national 
banks; and 

An act (S. No. 1301) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane-juice. 

ALEXANDER DOUGLASS. 


The next business on the Speaker’s table 
was the bill (S. No. 1465) for the extension of a 


' patent to Alexander Douglass, of New York. 


Mr. HIBBARD. 
passed over. 
The bill remained upon the Speaker’s table. 


HOWAKD F. MOFFAT. 
The next business on the Speaker’s table 


I ask that that bill be 


|| was the bill (S. No. 1224) for the relief of 


The next business on the Speaker’s table || Howard F’. Moffat. 
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Mr. EAMES. I ask the passage of that 
bill. 

The bill was read. It authorizes the Presi- 
dent of the United States to nominate, and, by 
and with the advice and consent of the Senate, 
to appoint upon the retired list of the Navy, 
with the rank of master, Howard F. Moffat, 
now a volunteer officer on the active list of the 
Navy. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


MAKOUS OTTERBOURG. 


The next business on the Speaker’s table 
was the bill (S. No. 1566) for the relief of Mar- 
cus Otterbourg, late consul of the United States 
at the city of Mexico, and minister to the 
republic of Mexico. 

The bill was read. 

Mr. McCORMICK, of Missouri. I hope 
that bill will be laid aside. 

Mr. BANKS. It is a just bill and ought to 
pass. 

The question was taken on the passage of 
the bill; and (two thirds not voting in tavor 
thereof) the bill retained its place upon the 
Speaker’s table. 


8ST. PAUL AND PACIFIO RAILROAD COMPANY. 


The next business on the Speaker’s table 
was the bill (S. No. 1305) for the extension 
of time to the St. Paul and Pacific Railroad 
Company for the completion of its rouds. 

The bill was read. It provides that the 
time for the completion of the railroad from 
Si. Anthony to Brainerd, in the State of Min- 
nesota, and the railroad from St. Cloud to St. 
Vincent, as now located, may, with the ap- 
proval of the Secretary of the Interior, be 
extended for nine months from the time 
limited by the act of Congress, and if the 
roads be completed within the nine months, 
they shall be entitled to all the benefits and 
provisions of all acts of Congress relating 
thereto in the same manner as if they had been 
completed within the time limited by the law. 

Mr. HOLMAN. I hope this bill will not 
pass. 

Mr. W. R. ROBERTS. A bill of this char- 
acter ought not to pass at two o’clock in the 
morning. ; 

Mr. SPEER. Has the bill ever been con- 
considered by a committee of this House? 

Mr. AVERILL. I ask the House to allow 
me aword. This bill has been reported by 
the Committee on the Public Lands, and no 
more meritorious or just bill was ever consid- 


* ered by the House. The road and its branches 


is entirely in my district, and I speak of its 
condition from a personal knowledge. The 
company have acted in the best of faith 
throughout. No more efficient »r faithful 
officers ever managed the affairs of a rail- 
road in this country. The iron is all in the 
State, and the ties are ready, and the road 
would have been completed only for the un- 
precedented severity of a winter, which has no 
parallel in the history of the State. No change 
18 contemplated in the control of the road, nor 
is there sought an additional acre from the 
public lands. 

Mr. HOLMAN. This grant was made in 
1857. Nothing was done toward the construc- 
tion of the road for five years afterward, and 
the grant was renewed in 1862. Two hundred 
and fifty-seven miles of the road is still un- 
completed, and most of the stock in the road 
is held by Europeans. 

Mr. AVERILL, That is not correct; not a 
dollar’s worth of stock is held there. Capital- 
ists of Europe have advanced money upon the 
bonds of the road for its construction, and 
those men have done so from the inviting fea- 
tures of this country, and the confidence they 
have placed in the Government to act justly 
in the event of misfortune. To take advan- 
tage in a case like this, and divest the road of 
its grant, would be an act of extreme injastice. 


Mr. HOLMAN. The road is held by for- 
eign capitalists, and it is against the policy of 
the House to pass this class of bills. I hope 
the House will not pass the bill without the 
most careful consideration. 

Mr. AVERILL. I hope the House will 
pass the bill, and thereby promote the com- 
merce of the country, and also save thousands 
of settlers from disaster and distress. 

The question was taken; and upon a divis- 
ion there were—ayes 76, noes 19 ; no quorum 
voting. 

Tellers were ordered; and Mr. Houtman and 
Mr. AVERILL were appointed. 

Tbe House again divided; and the tellers 
reported that there were—ayes 105, noes 20. 

Before the result of this vote was announced, 

Mr. HOLMAN said: I call for the yeas and 
nays. ‘This bill is for the purpose of renewing 
a land grant of over & million acres. 

The question was taken on ordering the yeas 
and nays; and upon a division there were— 
ayes 13, noes 98. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

Accordingly (two thirds voting in the affirm- 
ative) the bill was passed. 


ORDER OF BUSINESS. 


Mr. DAWES. I desire to submit a prop- 
osition to the House to which I think there 
will be no objection. 

Mr. FARNSWORTH. I move that the 
House now take a recess till nine o’clock 
a. m. 

The motion was not agreed to; there being, 
upon a division—ayes 25, noes 96. 

Mr. DAWES. I desire to make a statement 
to the House. 

Mr. HOLMAN. [I object. 

Mr. FARNSWORTH. I move that the 
House take a recess till half past eight o’clock 
& m. 


The motion was not agreed to. 
INDIANS IN CENTRAL SUPERINTENDENCY. 
Mr. BURDETT submitted the following 


report: 


The committee of conference on the picsgrccing 
votes of the two Houses on the bill (S. No. 1391) en- 
titled ‘An act repealing an act forthe relief of cer- 
tain Indians in the central superintendency,”’ 
approved June 10, 1872, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 
That the Senate recede-from its disagreement to 
the amendment of the House of Representatives, 
and agree to the same. 
JOHN P. C. SHANKS, 
THOMAS BOLES, 
8.8. BURDETT, 
Managers on the part of the House. 


F.T. FRELINGHUYSEN, 
JAMES HARLAN, 
Managers on the part of the Senate. 


The report of the committee of conference 
was agreed to. 
MIAMI INDIANS, 


Mr. SHANKS submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 1585, to 
abolish the tribal relations of the Miami Indians, 
and for other purposes, having had the same under 
consideration, and after full and free conference, 
agroe to recommend, and do recommend, to their 
respective Houses as follows: J 

That the House recede from its disagreement to 
the Senate amendment, and agree to the same with 
the following amendment: after the word “‘natural- 
ization,” at the end of the fourth section, insert: 
“And provided further, That the Secretary of the 
Interior is hereby directed to ascertain what amount, 

y, is due the Miami tribe of Indians referred to 
in the corrected lists anaer the treaty of 1854, on 
account of certain annuitic; which were distributed 
to and among those persons of Miami blood and 
descent who were included under the act of 1858, and 
by virtue of the same were authorized to and did re- 
ceive their proportion respectively in said annuities, 
and to cause that amount to be deducted out of the 
consolidated fund as herein provided for and paid to 
said Miami Indians referred to in said_corrécted 
lists, and by virtue of the said treaty of 1854.” 

Also, at the end of the bill add the following: _ 

Szc. 7. That the provisions of this act shall not in 
es way affeot the righta or claims of those individ- 
uals, Miami, and persons of Miami blood or descent, 
who were named in the corrected lists referred to in 


the Senate amendment to the fourth article of the 
treaty of June 5, 1854, or their descendants. 

Also, amend the fifth section of the said Senate 
amendment so as to read as follows, namely: 

And the proceeds of the sales of the said unallot- 
ted lands, including school sections, and all moneys, 
securities, annuities, and affects held by the United 
States for the said Miami Indians in Kansas, after 
making the foregoing deductions for citizen Indians 
and their minor children, shall belong to and be the 
exclusive property of the last-named Indians, to be 
known as their consolidation fund. 


JOHN P.C. SHANKS, 
JOHN A. SMITH, 
Managers on the part of the House. 


JAMES HARLAN, 
58. C. POMEROY, 
Managers on thepart of the Senate. 


IMPBACHMENT OF JUDGE DELAHAY. 


Mr. BUTLER, of Massachusetts. I rise to 
present a privileged report with reference to 
the impeachment proceedings in the case of 
Judge Delahay, of Kansas. 

The report was read. It states that the 
committee appointed by the House of Repre- 
sentatives to impeach Mark W. Delahbay, dis- 
trict judge of the United States for the district 
of 7 at the bar of the Senate of the 
United States, have, in obedience to the order 
of the House, been to the Senate, and in the 
name of the House of Representatives, and of 
all the people of the United States, have im- 
peached Mark W. Delahay, district judge of 
the United States for the district of Kansas, 
of high crimes and misdemeanors, and have 
acquainted the Senate that the House of Rep- 
resentatives will in due time exhibit particular 
articles of impeachment against him and make 
good the same, and further that the committee 
have demanded that the Senate take order for 
the appearance of Mark W. Delahay to answer 
to the impeachment. 


IMPEACHMENT OF JUDGE C. T. SHERMAN. 


Mr. BUTLER, of Massachusetts. I present 
also a report in the case of Judge Sherman. 

The report was read. It states that the 
Committee on the Judiciary, to whom was re- 
ferred testimony taken in relation to Charles 
T. Sherman, judge of the United States dis- 
trict court for the northern district of Ohio, 
having considered the same, beg leave to re- 
port that the testimony referred came to the 
committee in printed form the last day but one 
of the session; that there has been no time in 
which the accused by himself and his counsel 
could be heard which has become the estab- 
lished practice of the Judiciary Committee of 
the House in casesof impeachment. The tes- 
timony being of the most serious character, 
the committee deem it due to the accused that 
he should have time for a hearing by evidence 
or argument ; and as no further action is pos- 
sible at this stage of the session, the com- 
mittee report back the testimony to be placed 
on file for the consideration of the next House 
of Representatives, and ask to be discharged 
from the further consideration of the same. 

Mr. POTTER. I offer the following sub- 
stitute for the resolution reported by the com- 
mittee: 

Whereas it appears by the letters of Charles T. 
Sherman, a judge of the district court of the United 
States for the northern district of Ohio, that he 
proposed to corruptly control legislation for money, 
to be paid to him by the Stock Exchange of New 
York, and soharuyrntny Snelson on such payment 
on the ground of such control, and threatened 
adverse legislation if the same was not paid; and 
whereas it further appears by the testimony of said 
Sherman before the Committee of Ways and Means 
of this House that his said pretenses of power to 
control legislation and his said assertions of services 
= had rendered in this respect were false: There- 
‘ore, 

Resolved, That a committee of three members of 
this House be appointed by the Speaker to go to the 
Senate and at the bar thereof, in the name of the 
House of Representatives and of all the people of 
the United States, to impeach Charles T. Sherman, 
judge of the district court of the United States for 
the northern district of Ohio, of high misdemeanors 
in office, and acquaint the Senate that the House of 

epresentatives will in due time exhibit particular 
articles of impeachment against him and make good 
the same; and that said committee do demand that 
the Senate take further order for the appearance 
of the said Charles T. Sherman to answer to said 
impeachment. 
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Mr. COGHLAN. I desire to ask of the 
gentleman from Massachusetts [Mr. Burier] 
whether Judge Sherman has been before the 
committee at all, or has been allowed to put 
in any testimon ? 

Mr. BUTLER, of Massachusetts. However 
just or proper it may be to impeach Judge 
eueet (and of that I now express no opin- 
ion) Ido not think either the House or the 
country will deem it consistent with justice, 
upon @ matter of so grave moment, to resolve 
upon an impeachment without fuller investiga- 
tion, and especially without allowing Judge 
Sherman to come before the committee as he 
has requested to do by counsel or in aga 
and to bring such witnesses as he may have. 

The Committee on the Judici ve not 
had time, since we have obtained the printed 
testimony, to have a hearing of the case. 
They are very anxious there shall be such a 
hearing. Ifwe should impeach J ae Sherman 
to-day, nothing could be done with the case 
now; he could not be tried until next Congress ; 

nd he may be impeached on the first day of 
the next session. Under these cireumstances 
I trust the House will not break into what has 

een the well-established custom of the House 
through its Judiciary Committee; that is, not 
to impeach aman until his witnesses are heard, 
if he desires to have them heard. Judge Sher- 
man has not yet been heard, although he has 
asked a hearing. 

Mr. E.H. ROBERTS. The evidence before 
the Committee of Ways and Means, which was 
referred to the Committee on the Judiciary, 
was taken in a case in which Judge Sherman 
appeared as a witness. Of coursé he had no 
opportunity to appear in his own behalf; and 
it seems to me that it would be unjust to vote 
now a formal impeachment, without notice to 
him and without allowing him an opportunity 
to be heard. It may be that at a later day the 
resolution which is moved by my colleague 
[Mr. Porter] may be proper. I cannot con- 
ceive, however, that it is proper to formally 
impeach a judge of the district court of the 
United States, without giving him an oppor- 
tunity to appear in his own behalf. 

Mr. FRYE. Has not Judge Sherman been 
heard by any committee? 

Mr. E. H. ROBERTS. He has not been heard 
before any committee. He appeared before 
the Committee of Ways and Means as a wit- 
ness. He has never been heard upon the 
charges against him. 

Mr. W. R. ROBERTS. Did he deny the 
charges? It seems to that the letter of his, 
which he does not deny, is a sufficient ground 
for our action. 

Mr. AMBLER. As a member of the bar 
of the district I desire to say, that I hope 
simple justice will be done in this controversy. 
I do not undertake to express any opinion as 
to the charges, but I do undertake to say that 
Judge Sherman, who stands charged with a 
very high misdemeanor, should, before the 
House undertakes to impeach him, have a de- 
cent hearing; he has, as I understand, asked 
an opportunity to be heard before the Judi- 
ciary mittee; and if he desires it he should 
have an rtunity to appear before the com- 
mittee an heard. And [hope that will be 
granted without any controversy. 

Mr. DODDS. I desire to ask the gentleman 
from Massachusetts a question. I ask him 
what has been the custom of the Committee 
on the Judiciary in cases of this kind, whether 
it has been customary to allow a party or judge 
or other officer subject to impeachment to ap- 
pear before the committee during the investi- 
gation of the charges against him prior to pre- 
ferring any articles of impeachment at the bar 
of the Senate? 

Mr. BUTLER, of Massachusetts. I will 
give the gentleman and the House the prac- 
tice. In the case of Judge Pickering in 1808 
it was not done, in the case of Judge Chase it 
was not done, but in every other case, in the 
case of Judge Watrous, in the case of Judge 








Peck, in the case even of Andrew Johnson, it 
was gone. 


A Memser. Oh no! 

Mr. BUTLER, of Massachusetts. Pardon 
me until I finish my statement. In the case 
of Andrew Johnson he was notified of what 
was going on, but never asked to appear. In 


the case of Mr. Delahay, when we begun the 
preliminary examination, we did not conclude 
to hear counsel, but we sent a sub-committee 


to Kansas that heard such witnesses as Judge 
Delahay chose to summon and examine them. 

Mr. BINGHAM. Is there any case at all 
where the Committee on the Judiciary or the 


committee charged with the inquiry of impeach- 


ment ever made a report to impeach anybody 
without taking some testimony themselves? 

Mr. BUTLBR, of Massachusetts. Then I 
was going to say further, in the case of Judge 
Busteed, we heard him by himself and his 
counsel. So the universal practice is to hear 
more or less according to the discretion of the 
committee, andthe committee who have made 
report in this case would have exercised that 
discretion in favor of Judge Sherman if they 
had time. They report back and recommend 
the testimony be sent to the next House in 
order that it may be investigated. 

Mr. DODDS. I wish to ask one question. 
Did Judge Sherman make any application to 
be heard before the Judiciary Committee? 

Mr. BUTLER, of Massachusetts. He has 
done so before the Judiciary Committee. 

Mr. DODDS. It was retused then for want 
of time ? 

Mr. BUTLER, of Massachusetts. Not re- 
fused for want of time, but we found no time 
to go on with the examination. We did not 
notify him further. 

Mr. POTTER. I wish the House to under- 
stand this case, and the responsibility will rest 
with them and not with me. 

Mr. DAWES. Allow me 





the New York Board of Brokers letters which 
are admitted by him and admitted by the letter 
of his counsel to the Committee on the Judi- 
ciary which I hold in my hand, from which it 
appears that he offered for $10,000 to procure 
certain action by the Treasury Department 
and legislation in Congress through the infla- 
ence of his brother, Senator Sherman, and of 
members of this House and others who had 
influence with the Secretary of the Treasury 
or with Congress. 

Subsequently the legislation referred to in 
those letters was procured. And in later let- 
ters, copies of which I hold in my hand, he 
wrote to say he had procured it and he de- 
manded his money; and in the last of those 
letters of date January, 1873, he intimated in 
effect that inasmuch as this money had not 
been paid to him, he would take measures to 
procure adverse action in Washington which 
might be injurious to persons connected with 
the Stock Exchange. 1 propose, as svon as I 
can do so, to have these letters read. 

Judge Sherman was called as a witness be- 
fore the Committee of Ways and Means, which 
was inquiring as to whether there had been 
corruption in Congress. He testified in con- 
nection with this tax legislation before that 
committee in respect of these letters. His 
statement was prepared and laid before the 
committee in regard to all these transactions 
by way of explanation of the letters. Ques- 
tions were then put to him by the committee, 
and it will be seen by his answers that he then 
and there declared that he uever had seen 
anybody in Washington on the subject of this 
legislation ; that he had not been at Washing- 
ton; that he had not used any influence to 
procure legislation or departmental action ; 
that what was done was done outside of him; 
and that although he had subsequently de- 
manded this sum of $10,000, he had not done 
anyhing for it. 

. SPELR. Did he admit the genuine- 
ness of the letters? 






Mr. POTTER. Judge Sherman wrote to 
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Mr. POTTER. Oh, yes. And here is a 


letter from his counsel saying he would like to 


ive another explanation in respect of them. 
ow, as he admits that he did write letters in 

reed to control and seni 
10,000 for having controlled legis- 


effect attempted to blackmail these people in 
respect to the influence which he asserted he 
could control, we are foreed to condemn him 
out of his cwn mouth. Whichever of his 
stories be true, whether the one or the other 
or both, he is alike by his own confession anfit 
And it ap- 
pears on his own letters and own explanation 
of them there is no ground for the pretense that 
he should have a further hearing before being 
resented for trial. When the only testimon 
y which to judge him is his own letters, wit 
his own explanation of those lettere made de- 
liberately and carefully, ought we not to decide 
upon his action now and here, without waiting 
a year for further explanations which can only 
add, if they change the existing statements at 
all, further contradiction to the present state- 
ments now 80 conflicting, and yet both so dis- 
graceful. 

Mr. BUTLER, of Massachusetts. 
my colleague, [Mr. Dawes. ] 

Mr. DAWES. The testimony given by 
Judge Sherman before the Committee of 
Ways and Means was given by hiuw as a wit- 
ness. There was no opportunity to appear in 
hisown defense. He was not arraigned before 
the committee. He could not, therefore, 
make any explanation of his testimony outside 


I yield to 


| of the questions which the committee were dis- 





| 


} 





| 
| 





| him. 


posed to put. 

Although the committee were disposed to 
put to Judge Sherman the questions which 
they thought would bring out the entire facts, 
yet he did not stand before the Committee of 
Ways and Means in a position to defend him- 
self. Now, however hard this may appear to 
bear on Judge Sherman, it appears to me that 
common fairness requires that he should have 
an opportunity to be heard by himseif or his 
counsel, if he has any satisfactory explanation 
to give, although I confess‘that I do not ander- 
stand how he can make such an explanation. 
Yet never in my practice have I heard of any 
one against whom the testimony bore so. hard 
that a court and a jury would not hear him, 
would not give him some opportunity for de 
fense. 1 never heard of a judge of a United 
States court in those circumstances, impeached 
before the Senate without being given an op- 
portunity to be heard, to show cause why he 
should not be impeached, however hardly 
while unexplained, and no evidence in his 
defense, the case might seem to press upon 
To treat any man in this way is not, it 
seems to me, according to the principles of 
fair play. 

Mr. POTTER. I wish to have the letters 
of Judge Sherman read at the desk. And I 
wish to say that the responsibility in this mat- 
ter belongs to the other side of the House. 
It does not belong here. If gentleman on the 
other side of the House can stand it we can. 

Mr. DODDS. I wish to ask the gentleman 
from Massachusetts [Mr. Dawes} this ques- 
tion: whether it is the custom when a man ia 
arraigned before a grand jury to admit him to 
be heard before that grand jury by person or 
by counsel ? 

Mr. DAWES. Certainly not. 

Mr. DODDS. In the present case this 
House is the grand jury. 

Mr. BINGHAM. Not exactly. 

Mr. DAWES. Ido not raise my voice in 
defense of Judge Sherman, or in explanation 
of those letters. 

Mr. POTTER. There is his own explana: 
tion. Is it satisfactory to you? 

Mr. DAWES. He was notarraigned before 
our committee. He was called before our 


|| committee and examined as a witness. He 
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gave his own explanation before the Com- 
mittee of Ways and Means. 

Mr. BUTLER, of Massachusetts. I must 
now resume the floor. 

Mr. W. R. ROBERTS. I hope those letters 
of Judge Sherman will be read. 

Mr. BUTLER, of Massachusetts. If any 
possible explanation can be given, Judge 
Sherman has a right to give it, as the testi- 
mony consists in his own letters. How does 
the gentieman know that he was not insane 
when he wrote those letters? There may be 
explanations. 

Mr. POTTER. His own friends have not 
even suggested that. There is no such pretense 
in the case. 

Mr. BUTLER, of Massachusetts. He did 
not have a chance to suggest anything on the 
subject. I yield now to the gentleman from 
Ohio, oe Bincuam. } 

Mr. BINGHAM. Mr. Speaker, I desire to 
say in the first place to the House that I do 
not believe there has ever been a case of 
impeachment reported to the House of Rep- 
reseutatives where the committee charged 
with the matter had not itself taken testimony, 
whether record evidence or the testimony of 
witnesses sworn and examined. 

Mr. W. RK. ROBERTS. I insist on those 
letters being read. 

Mr. BINGHAM. Ihave the floor. I de- 
sire, Mr. Speaker, to obtain the ear of the 
House while I call its attention to a single 
point. There is no case in our history where 
any committee ever dared to report articles of 
impeachment against any man without first 
taking testimony in the matter. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I must interrupt 
this proceeding for the purpose of getting 
through a large bill in order that it may be 
enrolled. I submit the report, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill(H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropriations 
for the service of the Government for the fiscal year 
ending June 30, 1873, and for other purposes, hav- 
ing met, after full and free conference, have agreed 
to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its amendments num- 
bered 6, 7, 21, and 34. 

That the House recede from its disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 
5, 8, 9, 10, 11, 12 to 20, 22, 23, 24, 25, 26 to 33, 35, 36, 37, 
38, and 39. 

That the House recede from its disagreement to 
the seventeenth amendment of the Senate, and agree 
to the same with an amendment as follows: 

On page 22, line eleven of the bill, after the word 

* purchase,” insert the following: 3 

for this amount to be paid to the Osage Indians, 
being interest at five per cent. per annum, in 
accordance with section twelve of the act approved 
July 15, 1870, upon the net avails of Osage trust 
and diminished reserved lands sold by the United 
States prior to November 1, 1872, $105,720 71; and 
that the Senate agree to the same. 

JAMES A. GARFIELD, 

AARON A. SARGENT, 

WM. E. NIBLACK, 
Managers on the part of the House. 

CORNELIUS COLE, 

JAMES HARLAN 

WM. T. HAMILTON, 
Managers on the part of the Senate. 


Mr. GARFIELD, of Ohio. I move the 
previous question on the report. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the committee 
was adopted. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the report of the com- 
mittee was adopted ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAYMENT TO JAPAN, 
Mr. BANKS. I submit a report from a 
committee of conference. 


The Clerk read the report, as follows: 


The committee of conference on the disagreein 
yotes of the two Houses on the bill (H. R. No. 2797. 


entitled “An act providing for the payment to the 
Government of Japan the sum due on account of 


| rents for lands and buildings occupied by the diplo- 


matic and consular representatives of the United 
States, having met, and after free and full confer- 
ence, have agreed to recommend, and do recom- 
mend, to their respective Houses as foliows : 

1. That the House concur in the first amendment. 

2. That the House eoncur in the second amend- 
ment, with an amendment striking out the word 
“by” and adding to the amendment the following 
words: ‘“‘jail and court-house by.”’ ; 

3. That the House agree to the third amend- 


ment. 

4. That the House agree to the fourth amend- 
ment; and 

5. That the House agree to the amendment to 
the title by striking out the words ‘‘from the 


indemnity fund.” 
N. P. BANKS, 
S.'8. COX 
LEONARD MYERS, 
Managers on the part of the House. 
Cc. SCHURZ, 
H. HAMLIN 
WM. M. STEWART, 
Managers on the part of the Senate. 

Mr. BANKS. I move the previous question 
on the report. 

The previous question wes seconded and 
the main question ordered; and under the 
operation thereof the report was adopted. 

Mr. BANKS moved to reconsider tae vote 
by which the report of the committee was 
adopted; andalso moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


JUDGE CHARLES T. SHERMAN. 
Mr. W. R. ROBERTS. I call for the regu- 


lar order of business. 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The regular order of business is 
the report of the Committee on the Judiciary 
: relation to Judge Charles T. Sherman, of 

hio. 

Mr. W. R. ROBERTS. [ask that the letter 
of Judge Sherman be now read. 

The SPEAKER pro tempore. The gentle- 
man has not the floor for that purpose. The 
gentleman from Ohio [Mr. BincHam] is enti- 
tled to the floor. 

Mr. GARFIELD, of Ohio. I move that 
the House now take a recess until nine o’ clock 
a. m. 

The motion or a recess was not agreed to. 

Mr. BINGHAM. I desire now to say fur- 
ther to the House that there never was any 
witness whatever examined before the Com- 
mittee on the Judiciary in this case. 

Mr. POTTER. That is true; the only 
testimony is that of Judge Sherman and his 
own letters. 

Mr. BINGHAM. Whoever before heard of 
any committee reporting a resolution of im- 
peachment against anybody without having 
examined a witness? ; 

Mr. POTTER. The man’s own confes- 
sions—— 

Mr. BINGHAM. Just be patient a little. 
I desire to say further that the party accused 
never stood as an accused person at all, until 
this matter was referred to the Committee on 
the Judiciary. I desire to say further to the 
House that by his counsel he notified the com- 
mittee in writing that he desired to be heard 
by witnesses ; and he notified them further that 
he never did have an opportunity to know 
what was testified against him. I desire to 
read two very short paragraphs from the letter 
addressed to the committee — the counsel of 
the accused : 


** He does not know what other evidence was taken 
by that committee, for he was not only not present 
when any other witness testified, but he had no op- 
portunity to cross-examine such witness or to ex- 
plain any paper which may have been introduced, 
were any such introduced.” 


An’ ° eadded these words, of which the com- 
mittee  -re informed: 


“Ido desire to show by cotemporaneous written 
evidence and by verbal and sworn evidence of un- 
impeachable witnesses, thatevery word J udge Sher- 
man wrote in his New York correspondence was con- 
sistent with the fact he hasstated, namely, thathe had 
nothing personal to do with the Legislature or with 
the action of the executive department, or with 
any member of Congress, or with any public officer 
of the Government, and that he expressly said so 


writing to his New York correspondent before he 
submitted the matter to his legal friends for their 
action.”” 

Now, if the House has only heard what I 
have just read it ought to bring a blush of 
shame to the cheek of any man who under- 
takes to accuse this man upon his letter. 
What is it that he desires to prove to the 
committee? First, that his letters are capable 
of explanation so as to show that he had 
‘*nothing personal to do with the legislation 
or with the action of the executive depart- 
ment, or with any member of Congress, or 
with any public officer of the Government, 
and that he expressly said so in writing to his 
New York correspondent.’’ Now, if he proves 
that there is nothing left to those letters. 

Mr. POTTER. I would like—— 

Mr. BINGHAM. Wait till I finish, if you 
lease. The point that is made upon these 
etters unexplained is that he attempted to 
obtain money by false pretenses. This sworn 
evidence before the Committee of Ways and 
Means is that he never attempted to influence 
the legislation of Congress, or the action of 
any executive officer. But the point main- 
tained here unexplained is that he attempted 
to obtain money by false pretenses. Now, if 
the last line of his letter which I have quoted 
be true, if it can be proved as stated in that 
letter that his New York correspondent knew 
from him that he made no pretensions of the 
kind, then there is a suppression of the truth 
there somewhere. 

Now, sir, if the lines I have read from this 
letter be true, no impeachment will ever pre- 
vail on the ground of this man’s attempting to 
obtain money from Lockwood by false pre- 
tenses. Why is this fact suppressed? The 
Committee on the Judiciary had no opportun- 
ity to inquire. They have therefore reported 
that this is a grave and important matter. 
They do not acquit the Judge. They had no 
right to pronounce judgment against him, be- 
cause they did not hear him. They had no 
time to make the inquiry. They therefore 
propose to remand the whole subject to the 
consideration of the next House. 

‘Thanking my friend from Massachusetts 
{Mr. Burier] for the time he has given me, I 
have nothing further to say about this matter. 

Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from Ten- 
nessee, [Mr. MaynarD, | after whose remarks 
I will call for the vote. 

Mr. W. R. ROBERTS. When will you 
permit the reading of the letters of Judge 
Sherman ? 

Mr. BINGHAM. Why read the letters 
when here is a petition for an opportunity to 
explain those letters ? 

Mr. W. R. ROBERTS. Let the House 
judge of the matter. 

Mr. MAYNARD. Mr. Speaker, this, to my 
mind, is an unseemly demonstration. Weare 
now calling in question here the conduct of 
one of the officers of this Government; and 
why there should be this heat on the one side 
or the other passes my comprehension. The 
Committee of Ways and Means were inquiring 
into a matter before them when it appeared, 
in the course of the evidence by a letter 
which was introduced, that this judge had 
claimed a fee of $10,000 for procuring certain 
legislation at the last Congress. He in some 
way became informed of this testimony, and 
made application to be heard; but before he 
could be heard he made a presentation of his 
case in the public prints of this city. Subse- 
quently he came before the committee and 
was examined under oath. His evidence con- 
sisted in part of a very carefully and elabo- 
— prepared statement in writing which he 
re 


He was then questioned as to matters in 
connection not only with that letter but with 
divers other letters which he had written in 
connection with the services claimed to have 
been rendered in procuring the legislation 
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referred to. This examination was before the 
Committee of Ways and Means. That com- 
mittee not having jurisdiction, as they con- 
ceived, to report articles of impeachment, 
thought it incumbent upon them to present the 
testimony to the House and have it referred to 
the Committee on the Judiciary to be acted 
on. I am not aware that any further state- 
ment was desired to be made by Judge Sher- 
man, or any intimation given that anything 
else was to be said. The facts upon which the 
Committee of Ways and Means acted appeared 
in the letters of Judge Sherman and in his tes- 
timony, both that submitted in writing and 
that given orally upon interrogatories in the 
presence of the committee. I see not how any 
further testimony could have varied or modified 
this portion of the evidence. 

Mr. PETERS. The gentleman will allow 
me to say that the resolution referring this 
subject to the Committee on the Judiciary 
instructed them merely to inquire whether 
further investigation should be had. That is 
the whole purport of the resolution—whether 
upon this testimony further investigation should 
be had. This, it strikes me, has a great deal 
to do with the conclusions of the committee. 

Mr. POTTER. The resolution instructed 
the committee also to inquire whether upon 
that testimony of Judge Sherman we were 
satisfied to propose articles of impeachment. 

Mr. PETERS. There is no such thing in 
the resolution. 

Mr. POTTER. Look at it and see. 

Mr. PETERS. Look at it for yourself. I 
deny it. 

Mr. MAYNARD. I am speaking of the 
facts, and as to these I think 1 am not mis- 
taken. I will ask to have read, in a part of 
my five minutes, at least one of those letters, 
if any gentlemen has a copy of it. 

Mr. POTTER. I have the letters here. I 
send them to the Clerk. 

Mr. MAYNARD. Lask that the letter of 
March 7, 1872, be read. 

Mr. W. R. ROBERTS. Let all be read. 
Why suppress any of them? 

The SPEAKER pro tempore. The time of 
the gentleman from Tennessee [ Mr. Maynarp] 
will not suffice for the reading. 

Mr. BUTLER, of Massachusetts. As soon 
as the letters are read I shall ask for a vote. 

Mr. KERR. I hope that before a vote is 
taken I shall be allowed to say a few words. 

Mr. BUTLER, of Massachusetts. Those 
letters have been printed, and are probably 
known to all the members of the House. 

The SPEAKER pro tempore. The letters 
will now be read. 

The Clerk read as follows: 

Jup@r’s Room, Unirep States Court, 


NorrHern District or Ouro, 
CLEVELAND, March 27, 1872. 
Dear Sir: I wrote you yesterday on my return 
from an absence of some time, in too feeble terms, 
of my feelings as regards the death of your father. 
Yet as the mortal moves on, so, though we never 
shall forget him, yet business must be attended to. 
Last summer, at the instance of your father, I at- 
tempted to get such a construction placed upon the 
internal revenue laws as would relieve the bankers 
and brokers from the payment of a heavy tax, 
There was partial success, but such a boasting, or 
rather publicity given to it, that the attention of 
the Secretary of the Treasury was called to it, and 
he forbid the order to be issued. There was then no 
remedy but in Congress. I so suggested to your 
father. He then wrote me the inclosed letter. 
Upon the authority and in consideration of what 
was said in it, | went to work; had interviews with 
Mr. Boutwell, with Jon SHERMAN, chairman of the 
Senate Finance Committee, with General GARFIELD, 
and other prominent financial members of Congress, 
and the result was that it became the policy of the 
Administration to repeal not only the tax in question, 
but the stamp and other obnoxious taxes. I think 
this result was brought about by discussions raised 
and influences used by me. The taxes are not yet 
repealed, but they arecertain to be so within the next 
sixty days. If your father was living there would 
e no necessity of asking about it, but as the agree- 
ment was made through him, I fear there may arise 
a misunderstanding, and therefore ask you to inquire 
into it _and ascertain whether the committee of the 
Stock Exchange still recognize the contract. If they 
do itis all rigut, and I will still continue my labors. 
pet me hear from you at your earliest convenience, 
lease preserve the letter, 





Another thing. Please inquire what is the sell- 
ing value of the stock of the Pacific Centrai rail- 


| road of California, and let me kno 


w 
Yours, truly, Cc. T. SHERMAN. 
Le Granp Lock woop, jr. 


Mr. POTTER. I ask now that the letters 
on pages 30 and 81 be read. 
The Clerk read as follows: 


Jupar’s Rooms, Unitep States Court, 
NortuHern District or Ono, 
CLEVELAND, June 10, 1872. 
LE Granp Lockwoop, esq. 


Congress adjourns to-day with the tax bill con- 
taining the provisions so long contended fora law. 
The thirty-seventh section provides that the words 
“capital employed” in the old law “ shall not in- 
clude money borrowed or received from day to day 
in the usual course of business from any person not 
a partner or interested,’”’ &c. This covers the cases, 
and exempts the bankers and brokers from the odious 
tax. 

It was at my instance this proviso was inserted in 
the bill by the Senate Finance Committee after the 
bill passed the House without any such provision. 
I caused it to be fought through the conference com- 
mittee and retained in the bill, and is now the law. 
I am now entitled to my compensation from the com- 
mittee by the contract made through father. They 
will no doubt recognize it and settle it with you. 
Let me hear from you when you see them. 

Yours, truly, Cc. T. SHERMAN, 


JupGe’s Rooms, Untrep Statres-Court, 
NortTsHEerN District or Onto, 
CLEVELAND, January 20, 1873. 


Dear Sir: I have about come to the conclusion 
that you have been unsuccessful in bringing those 
parties to terms in regard to my compensation for 
services last winter at Washington. If such is your 
conclusion please advise me. 

I go to Washington in a week or ten days, and 
the result of your efforts may bear upon my action 
while there upon the interests of those gentlemen. 
Let me hear from you on the subject at your earliest 
convenience. 

The proposed action of the Government in rela- 
tion to the stockholders of the Credit Mobilier, of 
whom your father was one, may result ina claim 
upon the estate. I, however, think it will not. But 
be firm, and say and do nothing. I will ascertain 
what is claimed, and what is proposed to be done, 
and will advise you at the proper time. 


Very truly, &c., 
Cc. T. SHERMAN, 
Le Granp Lock woop, esq. 
JupGr’s Room, Unitep States Court, 
NortHern District or On10, 
CLEVELAND, November 8, 1872, 
Dear Sir: Yours of the 6th instant is received, 


with thanks for your labors in my behalf. 


Had not the inclosed letter better be laid before 
thé board with your and my letter? 
Yours, truly, Cc. T. SHERMAN. 


JupGe’s Room, Unirep States Court, 
Nortuern Disrrict or Ono, 
CLEVELAND, June 25, 1872. 


Dear Sir: Yours of the 21st is received. I did 
not expect that you would obtain the money at once. 
There are always delays in such matters. The ae- 
knowledgment of the services and of the contract is 
what I especially desired, and that is satisfactory. 
All that I do desire is that the money be paid in a 
reasonabletime. Please pay some attention to it, 
as ydu have heretofore so kindly done, and when the 
money is paid and credited to me on the books of 
your house advise me. 


Remember me kindlyto your mother and Mrs. L. 


Very truly, yours, 

Cc. T. SHERMAN. 
Le Granp Lockwoop, esq. 

Mr. SPEER. Mr. Speaker, whether or not 
this judge should be impeached it is for the 
House to determine. I rose to express my 
regret at a remark which fell from my friend 
from New York, [Mr. Porrer,] and that was 
after the letters were read, if the House did 
not impeach him the responsibility would rest 
with the Republican and not the Democratic 
side of the House. To that I object. The 
impeachment of a judge in my mind is a ques- 
tion rising far above politics. 1 wish to say, so 
far as I am concerned, | do not wish to be 
understood as making this a party question or 
as voting for the impeachment of this judge 
because he happens to be a Republican. 

Mr. BUTLER, of Massachusetts. I now 
demand the previous guestion. 

Mr. POTTER. I have not spoken in any 
sense as on a party question. The Repub- 
licans have the control of this House, and 
after the examination which has taken place, 
if they do not impeach Judge Sherman for high 
crimes and misdemeanorg the responsibility 
and blame is with them, 


Mr. KERR. I hope the previous question 
will not be seconded. 

Mr. BUTLER, of Massachusetts. I demand 
the previous question. 

The House divided; and there were—ayes 
93, noes 50. 

So the previous question was seconded. 

Mr. SHELDON. I move to lay the whole 
subject on the table. 

Mr. W. R. ROBERTS. Before putting the 
uestion, | hope the gentleman from Indiana 
Mr. Kerr] will be allowed to be heard. 

Mr. BUTLER, of Massachusetts. I will 
yield to the gentleman from Indiana for five 
minutes. 

The House refused to lay the subject on the 
table. 

The SPEAKER pro tempore, (Mr. Wurecer 
in the chair.) The gentleman from Massa- 
chusetts [ Mr. Benue) asks that the Commit- 
tee on the Judiciary be discharged from the 
further consideration of the subject of the im- 
peachment of Judge Sherman. The gentle- 
man from New York [Mr. Porrer] moves a 
substitute for that resolution ordering the im- 
peachment to take place. 

Mr. POTTER. I ask that my substitute be 
again read. 

The substitute was again read. 

Mr. SPEER. This being a resolution re- 

orted from the Committee on the Judiciary, 
is not the gentlemen from Massachusetts 
entitled toan hour toclose debate? 

The SPEAKER pro tempore. He is en- 
titled to an hour, and no man on the floor 
understands his rights better than the gentle- 
man from Massachusetts. 

Mr. SPEER. The gentleman has yielded 
to the gentleman from Indiana, but the 
Speaker does not recognize that fact. 

Mr. HOAR. I rise to a question of order. 
I desire to ask the Chair whether the rule of 
an hour being allowed to close debate applies 
to the report of a committee asking to be dis- 
charged ? 

The SPEAKER pro tempore. The rule 
applies to any report from a committee. Does 
the gentleman from Massachusetts [Mr. Bur- 
LER] desire more time for debate ? 

Mr. BUTLER, of Massachusetts. I only 
desire to yield five minutes to the gentleman 
from Indiana, [Mr. Kerr, ] if he desires it. I 
will yield no further. 

Mr. KERR. I have no special personal de- 
sire to talk on this subject. But I have this to 
say before going on, if I do talk, in order to 
talk pertinently and inteligently upon this sub- 
ject, | should have more than five minutes. 
A man cannot well speak on a subiect of this 
kind and do justice either to it or to himself in 
five minutes. 

Mr. STEVENSON. How much time does 
the gentleman want? 

Mr. KERR. About fifteen minutes. 

Mr. STEVENSON. I hope the gentleman 
will be allowed that time. 

Mr. KERR. I know it is late; but if the 
subject is fit to be disposed of at all, it is fit to 
be disposed of properly. Itdoes not become us 
to shuffle off or brush aside without due con- 
sideration an important duty of, this kind. I[ 
have no harsh words to say here, above all L 
have no partisan feeling or purpose, because 
I wish to meet this question in a judicial spirit 
rather than in any other. It brings before us 
a duty which can never be pleasant, because 
the subject-matter of it touches closely the 
honor of our country and the integrity and 
purity of a most important department of our 
public service. 

I have had no pleasure in my connection 
with this matter; none whatever. I listened 
with the utmost care to the testimony of this 
man, occupving as he does an exalted position 
under our Government, in which his conduct 
ought to be without spot or blemish. It filled 
me with absolute pain; | had no pleasure or 
satisfaction in it, because it was to @ aurpassin 
extent self-condemnatory and humiliating, Jt 
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was throughout a confession of personal false- 
hoods and false pretenses, evincing a fatal 
insensibilty to the high motives and unswerv- 
ing integrity which should ever characterize 
the conduct of judicial officers. 

In the first place, by his letters and other- 
wise, he repeatedly claimed and asserted, as 
« basis for his demand for $10,000 from the 
Stock Exchange for lobby service that he had 
personally visited Washington, and had had 
interviews with the Commissioner of Internal 
Ktevenue, and with the Secretary of the Treas- 
ury, and with Senator Surman, his brother, 
who is chairman of the Senate Committee on 
Finance, and with General GarFieLp, chair- 
man of Committee on Appropriations, and 
with other prominent members of the Senate 
and House, and exerted influence with all of 
them, by the result of and by reason of which 
the pecuniary interests of the Stock Exchange 
were greatly promoted, the law modified in 
their behalf, and that in consequence of his 
great exertions it became the policy of the 
Administration to repeal the tax of which the 
Stock Exchange complained, which tax was 
repealed. 

Mr. PETERS. Will the gentleman allow 
me to interrupt him with an inquiry ? 

Mr. KERR, Certainly. 

Mr. PETERS. | wish the gentleman would 
bear in mind that the resolution of the com- 
mittee isin these words: 


To determine whether further investigation of the 
conduct ef said Sherman should not be had witha 
view to presenting articles of impeachment if such 
investigation should, in their judgment, justify such 
action, 


Mr. KERR. I am aware of the terms of 
that resolution; and had something to do in 
the adoption of it, and I have nothing now to 
say in reference to the Judiciary Committee. 
I do not criticise them. 1 do not say they 
have not done their duty upon their con- 
sciences. But it is for me to do my duty upon 
my conscience; and | must say that I act here 
on the testimony taken before the Committee 
of Ways and Means. I know not whether 
additional testimony was taken by the Judi- 
ciary Committee or not. 

Mr. PETERS. No, sir; nothing. 

Mr. KERR. Very well. I do not know 
whether additional testimony was offered by 
the judge in question to be taken or produced 
before that committee. I do not know whether 
he has any other testimony that he can offer. 
| know this only, that when he appeared before 
the Committee of Ways and Means he had the 
amplest opportunity, and it was accorded to 
him in the kindest, and most respectful, and 
unrestricted manner, to present to that com- 
mittee apy testimony, or any personal state- 
ment or explanation that he desired to make, 
or could make of his conduct in the premises. 

And I desire to say further that when he 
appeared before that committee he did dis- 
tinetly say, and he said all these things under 
solemn oath, that all of his material state- 
ments in those several letters were simply un- 
true, and without foundation of fact to support 
them. He testified under oath that it was not 
true that he had ever come to Washington as 
alleged in his letters; and that it was not true 
he had ever cailed upon, talked with, or at 
tempted to influence the conduct of Senator 
Sm#eRMAN or General GaRFIEeLD, or any other 
member of the House, or of the Ways and 
Meansor Finance Committee; and that it was 
not true that he had ever called upon the Com- 
missioner of Internal Revenue, or the Secre- 
tary of the Treasury, in the same interest, or 
attempted to exert personal influence on either 
of them; and that it was not true that it be- 
came the policy of the Administration to repeal 
the obnoxious tax in consequence of his 
efforts ; and that it was not true that he had 
in faci tendered for the stock exchange any 
service in his own person. But he broadly, 
unconditionally, and rsistently demanded 
of the board $10,000 for lobby service, which 
he claimed he had personally rendered. 


He asserted before the Committee of Ways 
and Means, by way of explanation and apol- 
ogy—most lame and impotent—that he did 
— some service to be rendered by Judge 

urtley, his brother-in-law, in the interests of 
the Stock Exchange, and that in truth he 
demanded the $10,000 for that service. But 
he also swore that Judge Burtley did none of 
the things which he (Judge Sherman) claimed 
to have done, so far as he knew or was ever 
informed by bis brother-in-law. All his state- 
ments were sadly-convincing proofs of his 
evil and dishonorable complicity in the dishon- 
orable and scandalous business of the lobby. 
His explanations were wholly unsatisfactory, 
unreasonable, illogical, unmanly, and utterly 
inconsistent of personal integrity or proper and 
impartial discharge of high official functions. 

Mr. DAWES, Suppose, for the sake of 
argument, that all that be true, and yet he 
comes and asks that in common fairness he 
may be heard. 

Mr. KERR. Where does he come? 

Mr. DAWES. He came before the Com- 
mittee on the Judiciary. 

Mr. KERR. Of that I know nothing; I 
am not advised of it, 

Mr. DAWES. I am governed in my vote 
on this matter by this idea of simple fair play. 
I agree to the force of all my colleague [Mr. 
BurLer] says; but no matter what the testi- 
mony may be, when a man is arraigned and 
asks to be heard, I think he ought to be heard. 

Mr. PETERS. Asa member of the Com- 
mittee on the Judiciary, | have not a shade of 
a shadow of a doubt but what Judge Sherman 
ought to be impeached on the testimony before 
the committee, and the only reason I did not 
vote for his impeachment was because through 
an attorney he importuned for further oppor- 
tunity to be heard and to produce evidence. 

Mr. DAWES. Itis not my desire to palliate 
the conduct of this judge or to screen him, 
but I say that in so serious and solemn a pro- 
ceeding as the impeachment of @ judge of a 
court we should move slowly, observing all 
forms and observing them with the more care 
and solicitude the darker the case may appear. 
That is the way it strikes me. 

Mr. KERR. I desire to say a word more. 
I fully concur in the propriety of proceeding 
as the gentleman from Massachusetts now sug- 
gests, but I have this to say in answer to him: 
that where a judge comes before a committee 
of this House and upon his own testimony and 
without there being any other testimony mate- 
rially bearing upon the case, conclusively and 
overwhelmingly convicts himself out of his 
own mouth, the House has a right to take him 
at his own word, and it ought to do so, and 
present him at the bar of the Senate and let 
him there make his additional defense, 

I want to state two important facts. He says 
that his brother-in-law, Judge Burtley, ren- 
dered important services which he himself did 
not render at all; but he did not produce his 
brother-in-law before the committee, although 
he was here in the city all the time. He said 
also that he enlisted the services of another 
gentleman—a gentleman who has been elected 
a member of this House from Ohio in the next 
Congress, Mr. Parsons, late marshal of the 
Supreme Oourt of the United States. I under- 
stand Mr. Parsons says that he never had any- 
thing to do with this business, or any connec- 
tion with the lobby here, Thus out of the 
mouths of two persons to whom he refers he 
is convicted. 

Mr. BINGHAM. Was Mr. Parsons exam- 
ined by your committee? 

Mr. KERR. He was not. He wrote us a 
letter, and would have come if desired. 

Mr. BUTLER, of Massachusetts. I insist 
on the floor if I can have it, and I will not 

ield to mortal man or woman. [ hter.] 
desire to present this question to the House, 
precisely as it stood before our committee, 
and | think when the House unde d it 
they will come to the conclusion that is 


no intention to shield Judge Sherman. I have 
no such desire; but this question could not be 
considered before our committee until four 
o'clock this afiernoon. We got the testimony 
only the day before yesterday, and this was 
the first time we could meet, and then we 
learned of an application by Judge Sherman 
to be heard whenever his case was on. Now, 
I put it to the fairness of any gentleman in 
this House, what was your committee to 
do? Were they to determine in advance that 
this man ought to be impeached without 
even granting him a hearing, or were we to 
take the other judicial course, audi alteram 


partem. 

Mr. POTTER. There is but one side to 
this case and that is his own side; he convicts 
himself by his own testimony. 

Mr. BUTLER, of Massachusetts. The dif- 
ficulty is, how many men have made false 
statements and false confessions of crime? 
How do you know what his answer will be to 
these charges until you hearit? Hear and 
then judge. Do not judge before you hear. 
Upon the testimony as it now operas I 
should agree with the gentleman from Indiana 
that he ought to be impeached, but I do not 
know that there is not an explanation. 

Mr. POTTER. How many explanations 
do you want him to give? He has made two 
already. 

Mr. BUTLER, of Massachusetts. Pardon 
me. He has had no time to make any when 
he was accused. 

Mr. POTTER. Oh! 

Mr. BUTLER, of Massachusetts. He was 
a witness, and nothing but a witness, before 
the Committee of Ways and Means. He could 
not be heard in any form. He was not there 
to be heard by counsel. He made his own 
explanation ; and he illustrated that which we 
have in a proverb in our profession: that he 
who is his own lawyer has an ass for a client. 
He was there asa witness making a statement, 
and whatever that statement may be I do not 
know what answer some other man can make 
to 1t. 

Before I condemn him I will hear him, and 
if he can give an explanation, which I think 
very difficult, and I doubt very much whether 
he can, I have great doubts on the subject— 
if he can, he shall have the chance ; if he can- 
not, then I will vote to impeach him at once, 
as I would any other man in a like condition. 
But so far as | am concerned I will not agree 
that a man shall be impeached without a hear- 
ing where he offers testimony. I would not, 
as a judge, charge a grand jury and say to 
them, see if you cannot find out some testi 
mony, enough to support the indictment. 
But I would say, ‘‘ Gentlemen, you are charged 
to inquire into the trath of the transaction 
given you, and after hearing all the witnesses 
you will find what the truth is.’’ And I hold 
that no grand jury should ever refuse to hear 
a witness about any transaction who is sup- 
posed to have any knowledge in regard to it. 

Therefore we have reported what? We have 
not merely reported to be discharged from the 
further consideration of this matter so as to 
get rid of it, but we have reported that the 
testimony ought to be put on file and in pos- 
session of this House, referred to the next 
House for their consideration, and that we of 
this House be discharged from the further con- 
sideration of the subject. 

Mr. BURCHARD, You have reported on 
all that was referred to your committee, 

Mr. BUTLER, of Massachusetts. Yes, we 
havereported all we could under the circum- 
stances. Now that report = epiapovions by 
an attempt to interpolate, at this hour of the 


night, a resolution of impeachment. I think 
that unjust, and I hope the substitute will not 
be to by the House, because of the 
reason that we have not heard; after we have 
heard we will strike if necessary. 

Mr. STEVENSON. A motion to recom- 
mend further inquiry—— 


ee 








ee met ant ee ee 





187 THE CONGRESSIONAL GLOBE. 


2127 





Mr. BUTLER, of Massachusetts. Our re- 
port recommends farther inquiry. 

Mr. BINGHAM. That is what we do. 

Mr. BUTLER, of Massachusetts. That is 
what we recommend. [I say here this matter 
ought to be inquired into, and I say further, 
that if I am in the next House it will be 
among the earliest things which I will do, to 
inquire into it. And after we have heard 
him, there will be no doubt about my action, 
I now call for a vote. 

Mr. POTTER. There is no certainty that 
the case will ever be heard of again. 

The question was then taken upon agreeing 
to the substitute moved by Mr. Porrer, and it 
was not agreed to; upona division—ayes thirty- 
two, noes not counted. 

The resolution reported from the Committee 
on the Judiciary was then adopted. 


JOHN W. PETTIT. 
Mr. TOWNSEND, of Pennsylvania, sub- 


mitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That the Doorkeeper of the House of 
Representatives is hereby authorized and directed 
to keep the name of John W. Pettit on the rolls of 
the folding-room until otherwise ordered by the 

ouse. 


SURETIES OF JAMES L. COLLINS. 


Mr. VOORHEES, from the Committee on 
the Judiciary, by unanimous consent, reported 
a bill(H. R. No. 4069) for the relief of the 
sureties of James L. Collins, late receiver of 
public moneys at Santa Fé, New Mexico; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed, and read a third time. 

The bill was read. It provides that Hamil- 
ton G. Fant and others, sureties of James 
L. Collins, deceased, upon his official bond, 
as receiver of public money and as designated 
depositary for the United States at Santa Fé, 
New Mexico, and their heirs or legal repre- 
sentatives, be released and discharged from 
all liability on that bond, and from the judg- 
ment recovered thereon in favor of the United 
States. 

The bill was ordered to a third reading, read 
the third time, and passed, 

GENERAL D. ©, BUELL. 


Mr. COBURN, The Committee on Mili- 
tary Affairs, who were charged with the duty 
of investigating concerning the loss of the 
records of the military trial of General D. C. 
Buell, have instructed me to report the testi- 
mony of General Badeau and others, and to 
move that it be printed, and laid on the table. 

The motion was agreed to. 

PUBLIO BUILDING AT JERSEY CITY. 


Mr. HALSEY. I ask unanimous consent 
to report from the Committee on Public 
Buildings and Grounds a bill (H. R. No. 4071) 
to provide for the erection of a public build- 
ing for a post office and other offices of the 
United States at Jersey City, New Jersey. 

The bill was read. It authorizes and di- 
rects the Secretary of the Treasury to pur- 
chase a site suitable for a post office and other 
United States offices in Jersey City, New 
Jersey, such as will be sufficient for the ac- 
commodation of the Feet office at Hudson 
City, Bergen City, and Evansville when con- 
solidated with Jersey City ; and for this pur- 
pose $100,000, or so much thereof as may be 
necessary, is appropriated. The Secretary of 
the Treasury is to cause proper plans and 
estimates to be made for the erection of such 
a building on the site selected as he may judge 
necessary, so that no expenditure exceeding 
$300,000 shall be made for the full comple- 
tion of the building, including the cost of the 
site. None of the money ap ropriated is 
to be used or applied until a valid title to the 
land for the site shall have been vested in 
the United States, nor until the State of New 
Jersey shall cede its jurisdiction over the 
same, and shall also release and relinquish to 
the United States the right to tax or in any 


way assess the site or the property of the United 
States thereon during the time the United 
States shall remain the owner thereof. 

There being no objection, the bill was re- 
ceived, read three times, and passed. 

FRAUDS AGAINST INDIANS 

Mr. SHANKS. The Committee on Indian 
Affairs, charged with the investigation of frauds 
against Indians, have directed me to submit a 
report, with accompanying testimony, and to 
a [ the adoption of the following resolution ; 

Resolved, That the report of the Committee on 


Indian Affairs, made to the House under the reso- 
lution of January 8, 1872, and June 1, 1872, to inves- 
tigate frauds against Indians, | the testimony 
tukeo by said committee, be printed and Jaid on the 


table. 

Chere being no objection, the resolution was 
adopted. . 

PUBLIC BUILDING AT NORTH PROVIDENCE. 


Mr. EAMES, by unanimous consent, intro- 
duced a bill (H. R. No. 4078) for the ccn- 
struction of a public building in North Provi- 
dence, in the State of Rhode Island; which 
was read a first and second time. 

Mr. EAMES. I ask unanimous consent that 
this bill be put on its passage now. 

The bill, which was read, authorizes and di- 
rects the Secretary of the Treasury to purchase 
at private sale or by condemnation, In pursu- 
ance of statutes of the State of Rhode Island, 
a lot of ground in North Providence, in said 
State, suitable for a site for a public buildin 
for the accommodation of the post office col 
other offices of the United States, and to erect 
a building thereon at a cost not exceeding, in- 
cluding the cost of the site, the sum of $75,000, 
The plans of the building are to be approved 
by the Secretary of the Treasury and Post- 
master General. No money appropriated for 
this purpose is to be used or expended until a 
valid title to the lands used as a site for the 
building shall be vested in the United States, 
and until the State of Rhode Island shall cede 
its jurisdiction over the sites and shall also 
release and relinquish to the United States the 
right to tax or in any way assess the site of 
said property of the United States thereon 
during the time the United States shall be the 
owner thereof. 

Mr. PETERS. Would it be in order to in- 
clude Veazie, in the county of Penobscot, Maine? 

Mr. EAMES. I donot yield to any amend- 
ments. 

Two thirds not voting in favor thereof, the 
bill was not taken up. 

Mr. EAMES. I ask unanimous consent to 
address the House on this subject. 

Mr. WADDELL. I object. 


NEW EXECUTIVE MANSION. 


Mr. HALSEY, from the Committee on Pub- 
lic Buildings and Grounds, submitted a report 
concluding with the following resolution, on 
which he asked action at this time. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury, the 
Secretary of the Interior, the Postmaster General, 
Hon. Justix 8. Morritt, chairman of the Commit- 
tee on Public Buildings and Grounds of the Senate, 
and Hon. Erastus WELLS, member of the House 
of Representatives, be authorized and directed to 
inquire into the question of a suitable site on which 
to erect a residence for the President of the United 
States, and to report to the next Congress their rec- 
ommendations on that subject, and also as to plans, 
estimated cost, and whether the facts require the 
erection of such residence. 

Mr. SARGENT. Is that a joint resolution? 

The SPEAKER. It is. 

Mr. HALSEY. I move to suspend the rules 
and pass the resolution. 

The House divided; and there were—ayes 60, 
noes 45. 

So (two-thirds not having voted in favor 
thereof) the motion was not agreed to. 

Mr. EAMES. I move to take a recess. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on En- 
rolled Bills, reported that they had examined 


and found truly enrolled bills of the following 
titles ; when the Speaker signed the same : 

An act (H. R. No 200 nting condemned 
cannon for a statue of Major General Philip 
Kearney, United States volunteer Army; 

An act (HU. R. No. 208) in relation to the 
old bridge at Rock Island; 

An act (S. No. 104) for the relief of Joseph 
Lanman ; 

An act (8S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; 

An act (S. No. 893) for the protection of 
owners of saw-mills on the Mississippi river ; 

An act (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

An act (S. No. 1291) granting a pension to 
Martha E. Orich, Mary J. Orich, and John 
J. Orich, minor children of John C. Orich, 
deceased ; 

An act (8S. No. 1880) granting a pension to 
Eliza J. Humphrey, widow of James R. Hum- 
phrey; and 

An act (S. No. 588) granting a pension to 
Ann E. Bogle, widow of Commander Junius 
J. Bogle. 

Mr. SARGENT moved to take a recess until 
ten o’clock to-morrow. 

Mr. HOLMAN. I move toamend by making 
it nine o’clock. 

The House divided ; and there were—ayes 40, 
nays 53. 

So Mr. Hotman’s motion was rejected.. 

Mr. SARGENT. I will compromise, and 
move to make it half past nine o’clock. 

The motion was agreed to. 

And then (at ten minutes to three a. m., 
March 4,) the House took a recess until half 
past nine o’clock a. m. 





MORNING SESSION. 


The House resumed its session at nine 
o’clock and thirty minutes a. m., (March 4.) 


MISSOURI LAND TITLES. 


The next business on the Speaker’s table 
was a bill (H. R. No. 8771) to confirm certain 
land titles in the State of Missouri, returned 
from the Senate with amendments. 

The amendments were read, as follows: 

Amend on page 1, line nineteen, and strike out 
“grant of” and insert “‘ United States hereby re- 
lease whatever title they have to.” : oat) 

Page 1, line twenty-six, after “the,” insert “ heirs 
or assigns of said Moses Austin according to their 
respective interests therein.” . 

e 1, lines twenty-six and twenty-seven, strike 
out © said Moses Austin or his representatives.” 

Page @ strike out the second section. 

Mr. UPSON. I move concurrence in the 
amendments of the Senate. 

The amendments were concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House 
that the Senate had agreed to the amendment 
of the House of Representatives to the bill (S. 
No. 1025) to quiet the title to the lands of the 
settlers on lands belonging to the West Wis- 
consin Railway Company. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of couference on the disagreeing votes 
of the two Houses on the bill (H. RK, No. 1585) 
to abolish the tribal relations of the Miami 
Indians, and for other purposes. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House wes requested, 
bills of the House of the following titles: 

A bill (H. R. No, 2708) authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost; 

A bill (H. R. No. 8864) for the relief of the 
heirs-at-law and next of kin of James B. 
Armstrong, deceased ; 

A bill (H. R. No. 8516) for the relief of 
Jesse E. Peyton; and 


* ee 
He OE 2. Aa call 


ee 





ie 


a 
a an 
oknew 


SRE: 
pt a a 44 


AREA OG BR Pe + 7 - 


CRS Furs 
Pain F hated a Line 


femriiubt 2,\ 


cp ee SRA eoesan 
ip : 





Ces? pits 


ee ppm ca 


¥ 
-” 





= 


a 





soy ESN 





Joseph Dawson. 

The message further announced that the 
Senate had passed bills of the following titles; 
in which the concurrence of the House was 
requested : ° 

A bill (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association; and 

A bill (S. No. 1587) authorizing appoint- 
ments and promotions in the departments of 
the Army of the United States, and for other 
purposes. 

‘The message further announced that the 
Senate had passed without amendment bills 
of the House of the following titles: 

A bill (H. R. No. 8725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased ; 

A bill (H. R. No. 3872) for the relief of 
Mrs. Ann Marble,(now Strong, )administratrix; 

A bill (H. R. No. 3945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; 

A bill (H. R. No. 8981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of United States volunteers, 
deceased ; 

A bill (H. R. No. 4002) for the relief of 
Jonathan Diehl, and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contractor 
for carrying United States mails on post route 
No. 4249; 

A bill (H. R. No. 4008) to confirm the pur- 
chase by the executive department on the 8th 
September, 1868, of a certain tract of land 
at Omaha, Nebraska ; 

A bill (H. R. No. 4019) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes ; 

A bill (Il. R. No. 4030) to pay Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
lion; 

A bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Cali- 
fornia to the public lands, and for other pur- 
108ES ; 

A bill (H. R. No. 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes ; 

A bill (H. R. No. 8687) to extend the time 
for filing claims for additional bounty under 
act of July 28, 1866 ; 

A bili (H. R. No. 8735) to amend the law 
requiring consular officers to collect three 
months’ extra pay for seamen in certain cases ; 

A bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department 
to the Post Office Department for use in the 
transportation of registered mails ; 

A bill (H. R. No, 8857) for the relief of J. 
George Harris ; 

A bill (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments uuder the act of 
April 28, 1808, and the act amendatory thereof; 

A bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

A bill (H. RK. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut ; 

A bill (H. R. No. 2782) for the relief of 
Ethan A. Sawyers ; 

A bill (H. R. No. 2436) granting a pension 
to Mrs. Mollie L. Roberts ; 

A bill (H. R. No. 2079) for the relief of 
I’. W. Fee, late lieutenant of the first Ken- 
tucky infantry volunmeers ; 

A bill (H. R. No. 1158) granting right of 
way through the public lands to the Utah 
Northern Railroad Company. 

A bill (H. R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering out of 
hia regiment ; 
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to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late Assistant Surgeon General of the 


United States Army, and daughter of Zachary 


Taylor, late President of the United States ; 

A bill (H. R. No. 3569) for the relief of Miles 
Greenwood ; 

A bill (H. R. No. 1072) to authorize the 
Secretary of the Interior to place the name of 
Mary A. Morris, widow of Major General Wil 
liam W. Morris, upon the pension-roll at the 
rate of fifty dollars per month ; 

A bill (H. R. No. 3512) for the relief of 
John Paine ; 

A bill (H. R. No. 3302) to aid in the erec- 
tion of a monument to the memory of Major 
General George H. Thomas; and 

A bill (H. R. No. 3187) for the relief of 
Hugh McCormick. . 


PURCHASERS OF PROPERTY. 


Mr. BINGHAM, by unanimous consent, 
from the Committee on the Judiciary, report- 
ed a bill (H. R. No. 4072) to authorize the 
Attorney General to adjudicate the claims of 
the Government upon purchasers of property 
at Harper’s Ferry; which was read a first and 
second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

DURFEE AND PECK. 

Mr. BURDETT, by unanimous consent, 
from the Committee on Indian Affairs, re- 
ported back, with the recommendation that it 
do pass, the bill (S. No. 1088) to authorize the 
Secretary of the Interior to settle the claims 
of Messrs. Durfee & Peck «nd E. H. Durfee 
for supplies furnished the Indians in Montana 
in the winter of 1869. 

The question was upon ordering the bill to 
a third reading. 

The bill was read. It authorizes the Secre- 
tary of the Interior to settle, upon such terms 
as he shall think just and proper, all claims of 
Messrs. Durfee & Peck and EK. H. Durfee, 
late Indian agents, for supplies furnished the 
Crows, Gros Ventres, Assinaboines, and other 
Indians of Montana Territory, in the winter 
of 1869, upon the recommendation of Hon. 
James Tufts, acting Governor of said Terri- 
tory, and ex officio superintendent of Indian 
affairs ; provided that he shall be satisfied as 
to the quantity of supplies so furnished, and 
that the amount shall not exceed $13,440 73, 
which sum shall be in full for all claims against 
the Government. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

MICHIGAN RAILROADS. 


Mr. McCORMICK, of Missouri. I ask 
unanimous consent to report from the Com- 
mittee on the Public Lands the bill (S. No. 918) 
to change the direction of the road authorized 
by the act approved June 3, 1856, from Onton- 
agon, in the State of Michigan, to the Wis- 
consin State line, and for other purposes. 

The bill was read for information. It em- 
powers the State of Michigan to authorize the 
relocation of the road surveyed and located 
under the act approved June 3, 1856, from 
Ontonagan, Michigan, southerly to the Wis- 
consin State line, so as to extend the Houghton 
and Ontonagan line of railroad to the terminus 
of the Northern Pacific road on Montreal river ; 
and that the act of June 3, 1856, and the sev- 
eral acts supplemental thereto, and amenda- 
tory thereof, be applied to the line of railroad 
extended westward to the Montreal river. It 
also provides that if the entire line of railroad 
shall not be fully completed, in the manner 
required by law, on or before the 20th‘of May, 
1878, all the lands belonging to that portion 
then unfinished shall revert to the Dnited 
States; and that this act shall not be construed 
to grant any additional quantity of lands to 


thai State in aid of that railroad, 


| move to suspend the rules and pass it. 
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A bill (H. R. No. 2804) for the relief of A bill (H. R. No. 3824) granting a pension | Mr. HOLMAM. I object to that bill. 


| Mr. MeCORMICK, of Missouri. ‘hen I 

The SPEAKER. The Chair cannot enter- 

| tain that motion ; the regular order is the busi- 
ness upon the Speaker’s table, 


APPOINTMENT OF CONFERENCE COMMITTEE. 
The SPEAKER. The Chair appoints the 


following as the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (8S. No. 1444) to authorize the Presi- 
dent to appoint George H. Preble, now a cap- 
tain on the active list in the Navy, to be a 
commander: Mr. Scorie.pD, Mr. Cocuuay, 
and Mr. VoorHEEs. 


ELVIRA A. MAXEY. 


The next business on the Speaker’s table 
was the bill (S. No. 1173) granting a pension 
to Elvira A. Maxey, and in respect to her 
minor children under sixteen years of age. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Elvira A. Maxey, 
widow of Joshua C. Maxey, late sergeant in 
company I forty-eighth regiment Illinois vol- 
unteers, and to pay her a pension from the 
passage of this act, for herself and for her 
minor children under sixteen years of age. 

There being no objection the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


PETER DUNN AND OTHERS. 


The next business on the Speaker’s table 
was the bill (H. R. No. 3846) for the relief of 
Peter Dunn and others, returned from the 
Senate with amendments. 

The bill was read. It directs the Secretary 
of the Treasury to compromise the claim of 
the United States against Peter Dunn, J. E. 
Lowing, O. V. Whitcomb, B. F. Bristol, David 
‘Taggart, Joseph Ingham, L. B. Trego, John 
Renwick, Benson Tallman, Christopher Post, 
A. Hopson, 8. 8S. Hammond, William Bristol, 
M. W. Wilner, Lucius May, and Levi Trues- 
dell, surviving obligors upon the official bond 
of John B. Halsted, late collector of internal.- 
revenue in and for the twenty-ninth district 
of New York, and the personal representatives 
of the deceased obligors upon said official 
bond, and to satisfy or cause to be satisfied 
of record the judgment recently recovered in 
the district court of the northern district of 
New York against the sureties upon said offi- 
cial bond, upon the payment of the amount of 
the defaleation of Collector Halsted, together 
with the cost of the legal proceedings thereon ; 
the intention being to remit the interest, 
whether included in the judgment or accruing 
since, upon such defaleation. 

The amendments of the Senate were read 
and concurred in, as follows: 


Page 1, line eight, after the words **‘ Lucius May,” 
insert ‘* Levi Madison, Charles B. Briggs.’’ 

Page 2, line sixteen, insert after the word ** pay- 
ment,” “‘within ninety days’after the passage of 
this act.” 


COMPILATION OF REVENUE LAWS. 


The next business on the Speaker’s table 
was the bill (S. No. 1636) to place at the dis- 
posal of the Commissioner of Internal Reve- 
nue certain copies of the new compilation of 
internal revenue laws. 

The bill, which was read, provides that of 
the seven thousand copies of the new compila- 
tion of internal revenue laws ordered by section 
forty-five of the act of June 6, 1872, to be 
printed for the use of Congress, eight hundred 
shall be for the use of the Senate, twelve hun- 
dred for the use of the House of Representa- 
tives, and five thousand for the use of the 
Commissioner of Interna] Revenue. 

The bill was passed, two-thirds voting in 
favor thereof. 


EXECUTION OF LAWS IN UTAIL 


The next business on the Speaker’s table 
| was the bill (3, No, 1640) to aid in the execu: 
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tion of the laws in the Territory of Utah, and 
for other purposes. ' 

Mr.SARGENT. Let that bill be Jaid aside. 

Mr. BINGHAM. I move that the bill be 
put on its passage. 

The SPEAKER. The bill will be read. 

Mr. HOAR. There is no use in reading the 
bill; there is not a quorum present. 

Mr. SARGENT. I will insist open there 
being a quorum present to pass this bill. 

The SPEAK R. It will be laid aside for 
the present. If there is no objection, only 
such bills will be considered now as may be 
passed without objection. . 

No objection was made, and it was ordered 
accordingly. 

JOSEPH DAWSON. 

The next business on the Speaker’s table 
was House bill No. 2804, for the relief of 
Joseph Dawson; which had been returned 
from the Senate with amendments. 

The amendment was to reduce the appropri- 
ation from $790 to $312 50. 

Mr. BUCKLEY. I move that the amend- 
ment be concurred in. 

The amendment was concurred in. 


DUPLICATE CERTIFICATES OF DISCHARGE. 


The next business on the Speaker’s table 
was House bill No. 1203, authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost ; 
which had been returned from the Senate with 
an amendment. 

The amendment was to insert the following : 


Provided, That such certificate shall not be ac- 
cepted as a voucher for the payment of any claim 
against the United States for pay, bounty, or other 
allowance, or as evidence in any other case. 


The amendment was agreed to. 
HKIRS OF JAMBS B. ARMSTRONG. 


The next business on the Speaker’s table 
was House bill No. 3864 for the relief of the 
heirs-at-law and next of kin of James B. Arm- 
strong, deceased, which had been returned 
from the Senate with an amendment. 

The amendment was to reduce the amount 
appropriated from $17,846 78 to $13,385 09. 

r. W. R. ROBERTS. I object to the 
passage of this bill. 

The bill was laid aside. 


JESSE E. PEYTON. 


The next business on the Speaker’s table 
was House bill No. 3516, for the relief of 
Jesse EK. Peyton, whieh had been returned 
from the Senate with an amendment. 

The amendment was to reduce the appro- 
priation from $1,684 45 to $1,600. 

The amendment was agreed to. 


HEIRS OF GENERAL CARLETON, 


The next business on the Speaker’s table 
was the bill (S. No. 1375) granting relief to 
Eva, Etta, Henry, and Gay Carleton, heirs of 
General James H. Carleton, deceased. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Eva, Etta. 
Henry, and Guy Carleton, heirs of Geueral 
James II. Carletou, or their legal representa- 
tives, in full satisfaction for property destroyed 
Ny order of General Canby, at Fort Craig, 

ew Mexico, in 1862, the sum of $7,600. 

Mr. W. R. ROBERTS. I think that bill 
should not pass. 

Mr. HOUGHTON. 
to make a brief explanation, I think there will 
be no objection to this bill. It is to pay for 
property destroyed in New Mexico in 1862 by 
order of the commander of that department, 
General Canby. It is property that belonged 
to some minor children who are named in the 
bill. A board of survey was ordered by Gen- 
eral Canby at the time, and the value of this 
property was ascertained by the board. The 
report of the quartermaster general to the 
committee of the Senate is that this is a just 
claim and should be paid. 

Mr. HOLMAN. I have no objection to the 


letter being read; but I think that at this late 
42p Cona. 3p Sess.— No. 134. 
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hour we should not attempt to legislate upon 
a subject of this kind. 

Mr. WILLARD. I judge from the state- 
ment made by the gentleman from California 
that this comes within the principle of one of 
the veto messages of the President, and it 
seems to me we should not act upon the case. 

Objection being made, the bill was laid 
aside. 

UNITED STATES MARSHAL, NORTH CAROLINA. 


The next business on the Speaker’s table 


was the bill (S. No. 1643) to amend an act 


entitled ** An act to establish a western judi- 
cial district of North Carolina.”’ 

The bill was read. It provides that section 
eight of the act of June 4, 1872, entitled ‘‘An 
act to establish a western judicial district of 
North Carolina,”’ 
thereto the following : 


There shall also be appointed a marshal of the 
United States for said western district of North 
Carolina, who shall receive such fees and compensa- 
tion and exercise such powers and perform such 
duties as are fixed and enjoined by law. 


Mr. HOLMAN. I see that this bill pro- 
vides for an additional marshal in the State 
of North Carolina. I think that that State 
ought to be able to get along with one marshal. 
Indiana gets along very wellwith one. I object 
to the bill. 

Objection being made, the bill was laid 
aside. 

TEXAS AND PACIFIC RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 1537) supplemental to an 
act entitled ‘‘ An act to incorporate the Texas 
and Pacific Railroad Company, and to aid in 
the construction of its road, and for other pur- 
poses,’’ approved March 3, 1871. 

The bill was read. It provides that it shall 
be lawful for the Texas and Pacific Railroad 
Company to lease the railroad of any compauy 
in the State of California, chartered by the 
State of California, or the United States, or 
by both, that may be so authorized by the 
State of California, and that may be necessary 
to form an extension of the line of the ‘’exas 
Pacific railroad to the city of San Fraricisco 
on such terms and conditions us may be pre- 
scribed by the laws of California, and agreed 
upon between the companies, and be approved 
by such a majority in interest of their share- 
holders as may be required by the laws of the 
State. ~ 

The second section provides that the Texas 
and Pacific Railroad Company shall have all the 
rights, powers, and franchises in relation to the 
construction and operation of the road with 
which it forms an extension to the city of San 
Francisco that the laws of California will al!ow, 
including a right of way through the public lands 
two indie’ teet wide forsuch connecting road. 
But nothing in this act contained is to be con- 
strued to create any land grant except the right 
of way, or authorize any donation or liability 
of any kind whatsoever on the part of the Gov- 
ernment of the United States, nor to authorize 
a consolidation with any competing through 
line of railroad to the Pacifie ocean; nor shall 
it in any wise affect the obligations of the Texas 


_and Pacific Railway Company to construct its 


line, as now authorized, to the city of San Diego. 
As to such railroad consolidated with or leased 
by the Texas and Pacific railroad, under this 
act, the limitations and restrictions as to freight 
and passenger rates as otherwise provided 
in regard to the Texas and Pacific railroad 
are to apply in all respects. But nothing 
in the act is to be so construed as to inter- 
fere with or impair in any way the rights and 
duties of the Atlantic and Pacific Railroad 
Company, or those of the Southern Pacific 
Railroad Company, of California; and the 
latter company, or any other road which may 
happen to be consolidated with or leased by 
the oman and Pacific railroad in the State of 
California, is to be open to the traffic of the 
Atlantic and Pacific railroad at the same rates 
and with equal facilities for freight and pas- 


be amended by adding 
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sengers as the traffic of the Texas and Pacific 
railroad over said line. The act is made sub 
ject to the repeal at the will of Congress. And 
the Secretary of War is authorized, if deemed 
consistent with the public service, to furnish 
engineering parties to the Northern Pacific 
and the Texas Pacific Railroad Companies. 

Mr. W. R. ROBERTS. | object to this bill. 

Mr. WHEELER. I hope I may have con- 
sent to explain it. The bill has not been con- 
sidered by the Committee on the Pacifie Rail- 
roads, as it ouly came over trom the Senate 
yesterday, | believe. 1 have, however, ex- 
amined it myself with some care., The first 
provision of the bill gives this company the 
right to consolidate with certain roads in the 
Siate of California, under the authority of its 
legislative power. It also gives the right of 
way from Port Huma, on the Colorado river, 
to San Francisco, in order to secure a through 
line from that point to San Francisco. The 
bill 2lso prohibits any consolidation with any 
competing line. There is a line of railroad 
already authorized from Port Huma to the city 
of San Francisco; and this bill prohibits the 
Texas and Pacific railroad from consolidating 
with that company. The bill also provides that 
the Secretary of War may, in his discretion, 
furnish engineering parties, not only upon this 
road, but on the Northern Pacific railroad, as 
he has been in the habit of doing. 

These are all the privileges that the bill 
asks. | believe it to be a just measure, though, 
as I have said, the Committee on the Pacific 
Railroads have not considered it. I hope it 
may pass. 

Mr. W. R. ROBERTS. I cannot consent 
to the passage of this bill, because it has not 
been regularly reported by any committee. I 
hope it will not pass. 

Mr. WHEELER. The bill is a Senate 
bill, and has been carefully considered in the 
other branch of Congress, where I believe it 
was passed unanimously. 

Mr. HAWLEY, of Illinois. Does it give 
anything more than a right of way ? 

Mr. WHEELER, ‘That is all. 

Mr. W. R. ROBERTS. It is dangervus 
legislation. I must object to the bill. 

The question being taken on the passage 
of the bill, there were—ayes 56, noes 53; no 
quorum voting. 

Mr. W. R. ROBERTS. 
count, 

The SPEAKER. No quorum having voted, 
the bill will be laid aside until a quorum is ‘in 
the Hall. 


AGRICULTURAL REPORT FOR 1872. 


The next business on the Speaker’s table 
was the bill (S. No. 1652) in relation to the 
distribution of the report of the Commissioner 
of Agriculture for 1872. 

The bill, which was read, provides that there 
shall be printed fifty thousand additional copies 
of the report of the Commissioner of Agrical- 
ture for 1872, which shall be placed in charge 
of the Commissioner, who is directed to send 
a copy to each and every person who may pay 
or remit to him fifty cents, and he shall, on 
the Ist of every month, pay into the Treasury 
of the United States, all moneys received dur- 
ing the preceding month for the sale of the 
reports, deducting therefrom the value of post- 
age stamps he may have had to purchase and 
use for prepayment of postage on such reports 
as were sent to the purchasers thereof by mail. 

Mr. KILLINGER. I object to it. 

The SPEAKER. Objection being made the 
bill will be laid aside. 

ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same : 

An act (S. No. 747) for the relief of B. H. 
Randall ; 

An act (8S. No. 987) to authorize the Secre- 


I call for a further 
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tary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 
Oregon ; 

An act (8S. No. 1025) to quiet the title to 


the West Wisconsin Railway Company ; 

An act (S. No. 1188) to enable the Com- 
missioner of Indian Affairs to purchase and 
pay for certain improvements within the Nez 


Idaho ; 


of Harper's Ferry, West Virginia ; 

An act (S. No. 1224) for the relief of Howard 
I. Moffat; 

An act (S. No. 1274) to authorize the Secre- 
tary of the Interior to negotiate with the Creek 


reservation occupied by friendly Indians ; 

An act (8. No. 1282) to authorize the Secre- 
tary of the Interior to negotiate with the chief 
and head men of the Crow tribe of Indians for 
the surrender of their reservation or a part 
thereof, in the Territory of Montana; 

An act (S. No. 1283) for the relief of the 
State of Connecticut and other States ; 

An act (S. No. 1805) for the extension of 
time to the St. Paul and Pacific Railroad 
Company for the completion of its roads ; 

An act (S. No. 1344) to confer upon the 
superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; 

An act (8. No. 1878) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act; 

An act (S. No. 1884) authorizing the Secre- 
tary of War to have a monument erected at 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison, and are there 
buried ; 
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Theodore B. M. Mason, of the Navy, to accept 
a decoration from the Emperor of Brazil ; 


BRST ie TOTS a 


An act (S. No. 1427) to establish the custom- 
a house value of the sovereign or pound sterling 
a of Great Britain, and to fix the par of ex- 

change ; 

An act (S. No. 1429) to provide for the care 
FS and preservation of the cemetery near the city 
a of Mexico, purchased in accordance with the 
m act of September 28, 1850. 
ft An act (S. No. 1484) to authorize preémptors 


or settlers upon homesteads on the public land 
to alienate portions of their preémptions or 
homesteads for certain purposes ; ° 

An act (S. No. 1488) to provide for the pay- 
ment, in gold, of certain wages to seamen in 
foreign countries ; 

An act (S. No. 1443) for the relief of the 
heirs of Thomas Lawson, deceased ; 

An act (S. No. 1580) to authorize the con- 


g tinued employment of an agent and counsel of 
“| the United States; 

: An act (S. No. 1551) to amend an act enti- 
ms tled ‘* An act granting a pension to Captain 


Henry M. Scott,’’ approved April 9, 1872 ; 

An act (S. No. 1525) for the relief of Grace 
B. Peck ; 

2 An act (S. No. 1524) for the relief of John 
; L.. Pendery, surviving partner of Pendery & 
Gamble, attorneys ; 

An act (S. No. 1497) fixing the time of 
holding the fall term of the United States dis- 
trict court for the district of Nebraska ;. 

An act (S. No. 1480) for the relief of W. W. 
Elliott ; 

An act (S. No. 1471) for the relief of Josiah 
George Jennings ; 

An act (S. No. 1464) to amend the charter 
of the Gratli Verein Association ; 

An act (H. R. No. 1777) for the relief of 
G. W. Standifer;  . 

An act (H. R. No. 1336) for the relief of 

William E. Ward; 

‘ An act (H. R. No. 8615) donating con- 
“¢ . demned cannon and cannon balls to the Wyo- 
ming County Soldiers’ Monument Association ; 
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An act (H. R. No. 3861) for the relief of | 
Thomas E. Tutt & Co.; 
An act (H. R. No. 3513) for the relief of 


| Dr. W. J. C. Duhanell ; 
the lands of the settlers on lands claimed by || 


An act (H. R. No. 1526) for the relief of 


| Kreel and Miller ; 


An act (H. R. No. 1428) for the relief of 
John I. Bullard ; 

An act (H. R. No. 4014) for the relief of 
Margaret Merklein ; 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary of the United States 


| legation at the Ottoman Porte ; 


An act (H. R. No. 4051) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government forthe 
fiscal year ending June 30, 1873, and for other 
purposes ; 

An act (H. R. No. 2887) for the relief of, 
William Johnson, of Ripley county, Indiana; 

An act (H. R. No. 1774) for the relief of 
J. W. Holiday ; 

An act (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city of 
Chelsea, Massachusetts, certain land for the 
use of a street; and 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery ground upon the Fort Gra- 
tiot military reservation, in Michigan, and for 
other purposes. 


IRRIGATION IN CALIFORNIA, 


The next business on the Speaker’s table 
was the bill (S. No. 1584) to provide for a 
board of commissioners to report a system of 
irrigation for the San Joaquin, Sacramento, 
and Tulare valleys, in California. 

Mr. HOUGHTON. [ask that that bill be 

assed. 

The bill was read. It authorizes the Presi- 
dent to assign two engineers of the Army and 
one officer of the Coast Survey, now stationed 
on the Pacific coast, for the purpose of exam- 
ining and reporting upon a system of irriga- 
tion in the San Joaquin, Tulare, and Sacra- 
mento valleys of the State of California; and 
for that purpose the officers so assigned may 
associate with themselves the chief of the geo- 
logical survey of California, and also one other 
civilian distinguished for his knowledge of the 
subjects. 

The second section provides that these five 
persons shall constitute a board, with power 
to fill vacancies, whose duty it shall be to 
make a full report to the President on the best 
system of irrigation for said valleys, with all 
necessary plans, details, engineering, statis- 
tical, and otherwise, which report the Presi- 
dent shall transmit to Congress at its next ses- 
sion, with such recommendations as he shall 
think proper. 

The third section provides that the Secre- 
tary of War shall furnish subsistence and trans- 
portation for the board while in the field, and 
the compensation of the members of the board 
who are notin the service of the United States 
shall not exceed $2,000 each, but the other 
members of the board shall receive no addi- 
tional compensation for their services. 

Mr. TOWNSEND, of Pennsylvania. This 
bill has received the sanction of the Commit- 
tee on the Public Lands. 

Mr. HOLMAN. It seems a very important 
bill. I ask a division. 

The question being put on suspending the 
rules, it was agreed to, two thirds voting there- 
for; and the bill was passed. 


LOUISA JENKINS. 


The next business on the Speaker’s table was 
the bill (S. No. 1637) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased. 

The bill was read. It proposes to extend for 
the term of seven years from and after the 
passage of the act the letters-patent nted 
to Henry Jenkins, a citizen of the United 
States, dated the 13th of January, 1852, and 
extended by the Commissioner of Patents for 
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seven years from the 13th of January, 1866, 
for an improved method of uniting wrought 
and cast iron. And it directs the Commis- 
sioner of Patents upon the presentation of the 
letters-patent, or a certified copy thereof, to 
make a certificate upon such patent, or certi- 
fied copy thereof, of such extension (the law. 
ful fees being first paid thérefor) in the name 
of Louisa Jenkins, widow of Henry Jenkins. 
And it further directs the Commissioner of 
Patents to cause the same to be entered of 
record in the Patent Office; and the letters- 
patent so renewed and extended shall have 
the same effect in law as if originally granted 
to terms extending to the end of the term to 
which they are extended by this act ; provided, 
however, that no person, firm, or corporation 
shall be liable for any damage or royalty for 
having made, vended, or used the invention 
since the expiration of the patent, and prior 
to the passage of this act. 

Mr. KELLOGG. I hope the bill will pass 
without objection. I desire just one moment 
to make a brief explanation. 

The SPEAKER. Debate is not in order. 

The bill was taken from the Speaker’s table, 
read three times, and passed, two thirds vot- 
ing therefor. 

WILLIAM SPENCE, 


The next business on the Speaker’s table 
was the bill (S. No. 1556) for the relief of 
William Spence. 

TheSPEAKER. Does any gentleman de- 
sire the passage of this bill ? 

Mr. MAYNARD. I desire to have that bill 
passed. 

The bill was read. It directs the Secretary 
ot the Treasury to pay to William Spence, of 
Murfreesborough, Tennessee, the sum of 
$34,280 30, in full satisfaction for all the 
grain, cattle, &c., the property of said Spence, 
taken and used by the proper military authori- 
ties of the United States for the support of 
the Army during the years 1862-63. 

Mr. HAZELITON, of Wisconsin. Does this 
come from any committee? 

The SPEAKER. It is a Senate bill on the 
Speaker’s table. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

STEAMBOAT INSPECTORS. 


The next business on the Speaker’s table 
was the bill (S. No. 1575) to establish a board 
of local inspectors for steam vessels for ihe 
eastern district of Michigan, in the State of 
Michigan. 

The bill was read. 

Mr. HOLMAN. If the gentlemen from 
Michigan and Wisconsin—— 

Mr. RUSK. I object to debate. 

Mr. CONGER. This bill only proposes to 
appoint an inspector of steamers at Grand 
Haven on the eastern side of Lake Michigan. 

No objection being made, the bill received 
its several readings, and was passed. 


AMENDMENT OF HOMESTEAD LAW. 


The next business on the Speaker’s table 
was the bill (S. No. 1299) to amend an act 
entitled ‘‘An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of the United States. 

The bill was read. It proposes to amend 
the homestead law so as to provide that any 
person entitled under that act or the amend- 
ments thereto to enter a homestead who may 
have heretofore entered under the homestead 
laws less than one hundred and sixty acres, 
shall be permitted to enter so much land as, 
when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 

The bill was ordered toathird reading; and 
it was accordingly read the third time, and 
passed. 

CONNECTICUT VOLUNTEERS. 


The next business on the Speaker’s table 
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was the bill (S. No. 1228) relating to the pay- 
ment of bounty to the fifth regiment Connecti- 
cut volunteers. 

Mr. KELLOGG. [I trust that bill will pass. 

The bill was read. It provides that each 
and every volunteer, non-commissioned offi- 
cer, private, musician, and artificer of the 
fifth and fourth regiments Connecticut volun- 
teer infantry who enlisted in the service of 
the State with a view to serve the United 
States, under General Order No. 103, based on 
General Order No. 15 of the War Depart- 
ment, be placed on the same footing as the 
regiments of the Pennsylvania reserve corps, 
so as to secure to them the benefits provided 
by the act of April 22, 1852, provided that the 
bounty has not already been paid to them, and 
that the time for filing claims under this act 
shall be extended for two years. 

Mr. HOLMAN. Itis very manifest that these 
soldiers were not in the service of the United 
States, but were merely home guards. 

Mr. KELLOGG. This bill covers the case 
of afew men who come within the decision of 
the Supreme Court, that those who were en- 
listed on the call of the States were entitled to 
bounty. 

Mr. RANDALL. LTobject to debate. 

The question was put on the passage of the 
bill and (two thirds not voting in favor thereof) 
ee bill resumed its place on the Speaker’s 
table, 




















authority for the superintendent of the ceme- 
tery to permit the interment. .- 

No objection was made, and the bill was 
passed. THOMAS HOLLIS. 

The next business on the Speaker’s table 
was Senate bill No. 1042, for the relief of 
Thomas Hollis, of Morgan county, Georgia. 

The bill provides for the payment to Thomas 
Hollis, of Morgan county, Georgia, the sum 
of $224 14, due him for carrying the mails of 
the United States in the year 1861, according 
to the records of the Post Office Department. 

Mr. WHITELEY. I ask that this bill be 
passed. 

Mr. HOLMAN. It appears to be all right. 

No objection was made, and the bill was 
passed. 

TEXAS PACIFIC RAILROAD. 


Mr. WHEELER. I understand that the 
gentleman from New York [Mr. W. R. Ros- 
ERTS] now withdraws his objection to the bill 
of the Senate No. 1537, supplemental to an 
act entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company and to aid in the 
construction of its road, aud for other pur- 
poses,’’ approved March 3, 1871. 


this bill does not make a land grant, but is 
really in the interest of those living along 
the line. With that understanding I will not 
object to the bill being submitted to a vote 
of the House. 

Mr. HOLMAN. This is a case of consol- 
idation, the very thing we ought to guard 
against. 

Mr. WHEELER. I move that the rules be 
suspended and the bill passed. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. WHEELER 
and Mr. HoLman were appointed. 

The House divided ; and the tellers reported 
that there were—ayes 96, noes 36. 

Before the result of the vote was announced, 

Mr. HOLMAN said: On this question of 
consolidation of corporations, I call for the 
yeas and nays. 

The question was taken upon ordering the 
the yeas and nays; and there were, upon a 
division—ayes 20, noes 79. 

Mr. SPEAKER. The vote is so close the 
Chair will appoint tellers, and designate Mr. 
Wueecer and Mr. Houtman to act as such. 

The House again divided; and the tellers 
reported that there were—ayes 31, noes 90. 

So the yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 89, nays 79, not voting 72; as 
follows: 


YEAS—Messrs. Barnum, Bigby, Biggs, Bingham, 
Boarman, Buckley, Bunnell, Clarke, Cobb, Cogh- 
lan, Conger, Conner, Critcher, Crocker, Darrall, 
Dickey, Donnan, Duell, Dunnell, Eames, Eldredge, 
Esty, Wilder D. Foster, Fie. Golladay, Harmer, 
Harper, George E. Harris, John B. Hawley, Joseph 
R. Hawley, Hays, John W. Hazelton, Hoar, 
Hooper, Houghton, Kelley, Kellogg, Ketcham, 
Lamport, Lansing, Lowe, Maynard, McHenry, 
McKee, Moore, Morey, Morphis, Leonard Myers, 
Packard, Packer, Peck, Pendleton, Perce, Perry, 
Peters, Platt, Poland, Price, Prindle, Ellis H. Rob- 
erts, John Rogers, Rusk, Sargent, Sawyer, Scofield, 
Seeley, Sessions, Shanks, Sheldon, Shoemaker, H. 
Boardman Smith, Worthington C. Smith, Snapp, 
Snyder, Speer, Stoughton, St. John, Sutherland, 
Sypher, Taffe, Thomas, Washington Townsend. 

urner, Twichell, Wakeman, Wallace, Wheeler, 
Whiteley, and Williams of Indiana—89. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beatty, Krasmus W. Beck, James B. Beck, 
Bell, Bird, Austin Blair, James G. Blair, Boles, 
Bright, Buffinton, Burchard, Caldwell, Carroll, Co- 
burn, Cox, Crebs, Davis, Dox, DuBose, Ely, Fink- 
elnburg, Garfield, Giddings, Griffith, Haldeman, 
Hale, Hancock, Handley, John T. Harris, Havens, 
Hay, Herndon, Hibbard, Holman, Kerr, King, 
Lewis, MacIntyre, Manson, McCielland, MecCor- 
mick, McCrary, Merriam, Merrick, Monroe, Silas 
L. Niblack, William E. Niblack, Orr, Hosea W. 
Parker, Isaac C. Parker, Potter, Randall, John M. 
Rice, William R. Roberts, Roosevelt, Shell abarger, 
Sherwood, Slater, Sprague, Stevens, Stevenson, 
Storm, tery, Tuthill, Tyner, Van Trump, Vaughan, 

addell, Walden, Wells, Whitthorne, Willard, 
Jeremiah M. Wilson, and Young—79. 7 

NOT VOTING—Messrs. Ames, Averill, Banks, 
Barber, Barry, Braxton, Brooks, Burdett, Benja- 
min F. Butler, Roderick R. Butler, Campbell, Co- 


PETER FOWLIE. 


The next business on the Speaker’s table 
was the bill (S. No. 1414) for the relief of 
Peter Fowlie. 

The bill was read. 

Mr. HOLMAN. This bill does not explain 
itself and I object to it. 

The SPEAKER. No genileman asking the 
passage of the bill, it will be laid aside. 


MONUMENT AT GETTYSBURG. 


The next business on the Speaker’s table 
was the bill (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association. 

The bill was read. It authorizes the Sec- 
retary of War to deliver to the Gettysburg 
Battle-field Memorial Association, if it can 
be done without detriment to the Government, 
such number of condemned cannon and can- 
non balls as his judgment may approve of. 

Mr. COBURN. How many cannon are 
allowed? 

The SPEAKER. That matter is left to the 
discretion of the Secretary of War. 

Mr. COBURN. Then I object to it. 

Mr. RANDALL. Oh, no; do not object 
to that. 

The question was taken; and (two thirds 
voting in the affirmative) the bill was taken 
from the Speaker’s table, rgceived its several 
readings, and was passed. 


‘ARMY PROMOTIONS. 


The next business on the Speaker’s table 
was Senate bill No. 1587, authorizing appoint- 
ments and promotions in the departments of 
the Army of the United States, and for other 
purposes. 

Objection being made, the bill was laid aside. 

NATIONAL CEMETERIES. 


The next business on the Speaker’s table 
was the Senate bill No. 968, to authorize the 
interment of honorably discharged soldiers, 
sailors, and marines in the national cemete- 
ries of the United States. 

The bill, which was read, provides that hon- 
orably discharged soldiers, sailors, or marines, 
who served during the late war either in the 
regular or volunteer forces, dying subsequent 
to the of this act, may be Baciod in any 
national cemetery of the United States free of 
cost, and their graves shall receive the same 
care and attention as the graves of those 
already buried, and that the production of the 
honorable discharge of the deceased shall be 
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Mr. W. R. ROBERTS. I understand that } 





mingo, Cotton, Creely, Crossland, Dawes, Dodds, 
Duke, Elliott, Farnsworth, Farwell, Forker, Charles 
Foster, Henry D. Foster, Garrett, Getz, Goodrich, 
Halsey, Hambleton, Hanks, Gerry W. Hazelton, 
Hereford, Hill, Kendall, Killinger, Kinsella, Lam- 
ison, Leach, Lynch, Marshall, McGrew, McJunkin, 
McKinney, McNeely, Benjamin F. Meyers, Mitchell, 
Morgan, Negley Palmer, Porter, Rainey, Read, 
Edward Y. Rice, Ritchie, Robinson, Sion H. Rogers, 
Shober, Slocum, Sloss, John A. Smith, Stark- 
weather, Stowell, Swann, Dwight Townsend, Up- 
son, Voorhees, Waldron, Warren, Williams of New 
York, John T. Wilson, Winchester, and Woo0d—72. 


So (two thirds not voting in favor thereof) 
the bill was not passed, 

During the roll-call the following announce- 
ments were made: 

Mr. TERRY. Mycolleague, Mr. Braxron, 
is detained from his seat to-day by sickness in 
his family. 

Mr. SPEER. As I understand there is no 
land grant in this bill, 1 vote * ay.’’ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symrson, 
one of its clerks, announced that the Senate 
had passed without amendment a bill (H. R. 
No. 8045) to authorize the unloading of steam- 
ships at night. 

The message also announced that the Sen- 
ate had agreed to the amendment of the House 
of Representatives to the bill (S. No. 957) sup- 
plemental to the act of February 9, 1821, in- 
corporating the Columbian College, in the Dis- 
trict of Columbia. 

The message further announced that the 
Senate had agreed to the following concurrent 
resolution of the House with an amendment, 
in which the concurrence of the House was 
requested. 

tesolution to print the report and testimony 
of the select Committee on the Union Pacific 
Railroad Company and Credit Mobilier. 


MRS. F. SELINA BUCHANAN, 


Mr. PLATT. I move to suspend the rules 
to take from the Speaker’s table and pass a 
bill (S. No. 1106) for the relief of Mrs. FP. 
Selina Buchanan. 

The bill was read. It appropriates $5,277 46 
to Mrs. F. Selina Buchanan, widow of the late 
McKean Buchanan, paymaster in the Navy, 
in full satisfaction of any claim of the estate 
of her husband, arising out of damages sus- 
tained in consequence of an arbitrary order 
of the late Commodore Claxton reducing the 
emoluments accruing to Buchanan during the 
cruise of the frigate Constitution in 1839, 1840, 
and 1841, of which he was purser, below the 
amount to which he was entitled by law and 
the usage and custom of the service. 

The motion of Mr. Piatr was agreed to, 
(two thirds voting in favor thereof,) and the 
bill was passed. 


INDIANS OF NORTHERN SUPERINTENDENCY. 


Mr. SHANKS. There is on the Speaker's 
table a bill (S. No. 1331) to amend an act en- 
titled ‘‘An act for the relief of certain tribes 
of Indians in the northern superintendency,”’ 
approved June 10, 1872. I was not in my 
seat when that bill was taken up in regular 
order, and it was laid aside. I now move to 
suspend the rules and ew the bill. 

‘be bill was read. It provides that the third 
section of an act for the relief of certain tribes 
of Indians in the northern superintendency, 
approved June 10, 1872, be amended so as to 
authorize the Secretary of the Interior, with 
the consent and concurrence of the Uitoe and 
Missouria tribe of Indians, expressed in open 
council in the usual manner, to cause to be 
surveyed, if necessary, the entire reservation 
of said Indians lying in the States of Nebraska 
and Kansas, or any portion thereof, and to 
appraise and dispose of the same for the ben- 
efit of the aforesaid Indians to actual settlers, 
under the terms and in accordance with the 
provisions of the preémption law in all respects, 
except that the price to be paid by preémptors 
shall be its value as fixed by the appraisal; but 
in each of such cases the land is not to be 
appraised at less than $2 50 per acre. 
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The second section provides that the fourth 
section of the aforesaid act be amended so as 
to authorize the Secretary of the Interior to 
cause to be surveyed, if necessary, appraised, 
and disposed of, in the manner provided for in 
section one of this act, that portion of the Sac 
and Fox Indian reservation in the State of 
Nebraska, such part of said reservatign as lies 
within the State of Kansas. 

The question being taken on the motion of 
Mr. SuHanks, there were—ayes 59, noes 55. 

So (two thirds not voting in favor thereof ) 
the bill was not passed. 


OLIVER MOSES AND OTHERS. 


Mr. BLAIR, of Michigan. I ask unani- 
mous consent that the bill for the relief of 
Oliver Moses, Frank O. Moses, and others, 
may be printed and referred to the Committee 
of the Whole on the Private Calendar. 

There being no objection, the motion was 
agreed to. 

ANSON BUKLINGAME, 


Mr. BANKS. Mr. Speaker, when I an- 
nounced on the 25th of February, 1870, the 
death of Anson Burlingame, I said that in the 
regular order of business there would be an 
opportunity to pay proper respect to his mem- 
ory. in that remark | had reference to the dis- | 
position of the Chinese indemnity fund in 
connection with an institution of instruction. 
I ask leave to print some remarks on that sub- 
ject, that I may give what is in my judgment 
a proper estimate of Mr. Burlingame’s char- 
acter, and some considerations in connection 
with the great measure with which he wished 
forever to be remembered in the hearts of his 
countrymen. 

There being no objection, leave to print 
was granted. [See Appendix. ] 


COMMITTEK MEMBERS. 


Mr. BANKS, from the Committee on the 
Rales, submitted a resolution; which was read 
as follows: 

Resolved, That the Rules of the House be so 
amended that the standing committees, heretofore 


consisting of nine members, shall hereafter consist 
of thirteen. 


Mr. BANKS. I will demand the previous 
question. 

Mr. HOLMAN. Lhope not. Let me offer 
an amendment fixing the number at eleven. 

Mr. BANKS. I wish to make a statement 
on this subject. If gentlemen will give me 
their attention I will say that when Congress 
was organized the number of members of 
committees was seven. The entire number of 
bills introduced in the First Congress—— 

Mr. HOLMAN. Lhope order will be pre- 
served in the House so we may hear the gen- 
tleman from Massachusetts. 

Mr. BANKS. The number of members of | 
committees in the first Congresses up to the 
Fifteenth was seven ; the entire number of bills | 
then introduced in an entire Congress was one |, 
hundred or one hundred and cen. In 1803 the 
number of bills introduced in asession in both | 
Houses of Congress amounted to five hundred | 
and fifty. Then the House increased the | 
number of committees to nine, which is the || 
number now. At this session the number of | 
bills introduced into the two Houses exceeds 
forty-three hundred ; and yet the number of || 
members of committees Continues the same. | 
We bave increased the number of members in 
the House from one hundred and eighteen to || 
two hundred and ninety-two; and with this 
increase of bills and increase of members it is | 

| 
| 











absolutely necessary, in order that the busi- 
ness should be attended to, that the number | 
of committees should be increased. an 4 
Mr. DAWKES.. Thirteen is an unwieldy 
number, and I hope my colleague will allow 
an amend ment to be offered to make it eleven. 
saeco never get a committee so large 

er. 

r, BANKS. I will call for the previous | 


question. 
Mr. HOLMAN. This is an important mat- | 





ter, and I hope the previous question will not 
be seconded until the amendments are offered. 

Mr. COBURN. Mr. Speaker, I object to 
the consideration of the subject of committees 
at this time of the session, and in this Congress 
at any rate. The number of members in the 
next Congress is greatly increased, and a new 
arrangement should be made by the members 
of that Congress for themselves. They ought 
to settle the arrangement of their committees 
and not this Congress. 

I will give one instance in which I think a 
reform could be made ; and that is as to appro- 
priations. That committee has too much 
work, has too heavy a burden. I think it could 
be subdivided with greatadvantage. I would 
make five Committees on Appropriations ; one 
for the Treasury Department; one for the War 
and Navy, one for the Interior, one for the 
State and Post Office Departments, and one 
for miscellaneous matters. I would combine 
with these Committees of Appropriation the 
Committees of Expenditures, clothed with the 
power to investigate, as at present. Now the 
Committee on Appropriations has no power of 
investigation, and their only work is to provide 
for taking money from the Treasury. 

When next Cenaeins comes together they 
can sit down calmly and provide for these mat- 
ters. In my judgment, with committees not 
overworked with a pressure for vast appro- 
priations, and with time to look into all expen- 
ditures, we can manage the Government more 
economically. 

Mr. SARGENT. Does the gentleman say 
we have had no investigations this Congress? 
Why, sir, we have had nothing else. 

r. BANKS. I will allow the amendmen 
making the number of members eleven to be 
pending, and shall now demand the previous 
question. 

The previous question was seconded and 
the main question ordered. 

Mr. BANKS. I wish to say it is absolutely 
necessary that this matter should be settled now 
in order that whoever has the organization of 
the next House will know precisely what todo. 

Mr. POTTER. Eleven is the proportion 
of increase in the House. 

The amendment was agreed to. 

The resolution as amended was adopted. 


ARRANGEMENT OF THE HALL. 


Mr. TYNER, from the Committee on Public 
Buildings and Grounds, submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Clerk of the House be, and is 
hereby, directed to procure a sufficient number of 


| desks and chairs of such size as may be necessary to | 
accommodate the increased number of Representa- 


tives in the next Congress, said selection of chairs 
and desks to be made by him upon consultation with 
the Architect of the Capitol, and payment therefor to 
be made out of the appropriation heretofore made 
for refitting the Hall of the House. 

Resolved, The Architect of the Capitol Extension 
be directed to make such changes in the means of 
heating and ventilating the Hall as will securea 
more equable heat and more perfect ventilation ; 
and that he is also directed to make such changes in 
said Hall as will improve the acoustic properties 
thereof; that said Architect be further instructed to 
place in the room immediately east of and adjoin- 
ing the bath-room of the House of Representatives, 
the necessary fixtures to convert it into a bath- 
room similar in style and equal in capacity to the 
present one, and communicating therewith. 

Resolved, The rooms in the southern wing of the 


| Old Hall now in use by the Court of Claims be taken 


possession of by the Clerk of the House, and refitted 
forthe purpose of committee-rooms for subsequent 
Congresses, and that the cost of furnishing them be 
paid out of the proper appropriations of the House. 


Mr. BANKS. I wish to move an amend- 
ment to which I think there will be no objec- 
tion. 

The Clerk read as follows: 


Resolved, That the Clerk of the House be, and 
hereby is, instructed to make such an arrangement 
of the galleries of the House as will provide sep- 
arate, convenient, and comfortable sections for the 
families of members of the House and Senate, of the 
President, Vice President, aud members of the 
Cabinet; and for the use of the diplomatic corps ; 
and that the several portions of the galleries when 
so arranged shall be reserved for the exclusive use 
of the persons for whom they are thus designated. 








The question being put on the amendment 
offered by Mr. Banks, it was agreed to. 

The report of the Committee on Public 
Buildings and Grounds as amended was 
agreed to. 

Mr. TYNER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BLLLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the House of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 882) restoring Alonzo 
J. Marsh to his position in the Army, and that 
he be honorably mustered out of the service 
as of the date of the mustering out of his 
regiment ; 

An act (H. R. No. 2703) authorizing the 
Secretary of War to furnish a duplicate cer- 
roe of discharge where the same has been 
ost ; 

An act (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

An act (H. R. No. 2991) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes ; 

An act (H. R. No. 8981) for the relief of 
Julia P. Synde, minor child of R. D. Synde, 
late surgeon oi United States volunteers, 
deceased ; and 

An act (Se R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contractor 
for carrying the United States mails on post 
route No. 4249. 

JUDGE J. N. LOCKE. 


Mr. POTTER. I rise to make PO mm 
report from the Committee on the Judiciary. 
The Clerk read as follows : 


The Committee on the Judiciary, to whom was 
referred the resolution of the House in reference to 
the honorable J Locke, judge of the district 
court for the district of Florida, ae report 
that they find that the said Judge Locke before be- 
coming a judge of the said court, had accepted the 
office of senator of the State of Florida, and con- 
tinued to hold such office and attend the sessions of 
the senate while continuing to hold the office of 
judge. Your committee regard it as improper fora 

‘ederal officer to accept and hold a State office, so 
incompatible with his official duties, and they recom- 
mend the passage of a bill by Congress forbidding Fed- 
eral officers from taking office under State authority. 
But the said Locke having resigned his office as State 
senator, your committee report back said resolution, 
with the recommendation that the committee be 
discharged from the further consideration thereof. 

All of which is respectfully submitted. 

JOUN A. BINGHAM, 
BRAS 2 OPULURE. 


. WILSON 
L. D. SHOEMAKER. 
The committee was discharged from the fur- 
ther consideration of the resolution referred 
to them, and the same was laid on the table. 


UNION PACIFIC KAILWAY 


Mr. WILSON, of Indiana, from the select 
Committee on the Union Pacific Railroad Com- 
pany and the Credit Mobilier Company pre- 
sented a report in writing, and moved that the 
committee be discharged from the further con- 
sideration of the subject referred to them, and 
that the report be laid on the table and ordered 
to be printed. 

The motion was agreed to. 


The SPEAKER. The Chair lays before the 
House the following resolution Which has been 
received from the Senate. 

The Clerk read as follows: 


Resolved, That the Senate agree to the resolution 
of the House of Representatives to print the record 
and testimony of the select Committee on the Union 
Pacific Railroad Company and Credit Mobilier Com- 
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pany, with the following amendment: strike out 
*three,” and insert *‘ one.” 


The amendment was concurred in. 
NEW MEXICO LAND CLAIMS. 


Mr. UPSON, by unanimous consent, from 
the Committee on Private Land Claims, re- 
orted back a letter of the Secretary of the 
Potente; transmiiting reports of the Surveyor 
General of New Mexico, and moved that the 
same be printed and recommitted. 
The motion was agreed to. 


REPORTERS OF DEBATES 


Mr. DAWES. The contract for the Con- 
gressional Globe having expired, | introduce 
the following preamble and resolution, that 
the present reporters may for the time being 
be considered officers of the House. 

The Clerk read as follows: 

Whereas the present contract for the publication 
of the debates expires with this session; and 
whereas the sundry civil aupropesstion bill about 
to become a law provides that until a new con- 
tract be made the debates shall be printed by the 
Congressional Printer, but makes no provision 
for reporting, leaving each House to adopt such 


arrangements un that subject as it may deem best: 
Therefore, 

Resolved, That the reports of House proceedings 
and debates shall be furnished to the Congressional 
Printer by the present corps of Globe reporters, who 
shall hereafter, until otherwise ordered, be officers of 
the House, and shall receive thesame compensation 
now allowed to the official reporters of committees. 


Mr. MAYNARD. I desire to say that the 
Congressional Printer states that he is ready 
to commence printing the debates at twelve 
o'clock to-day. 

Mr. BEATTY. I desire to offer the follow- 
ing amendment as a substitute for the resolu- 
tion offered by the gentleman from Massa- 
chusetts. 

The Clerk read as follows: 

Resolved, That the reporters employed by the Con- 
gressional Printer to report the debates and proceed- 
ings of the House shall be such persons only as shall 
beapproved by the joint Committee on Public Print- 
ing on the part of the House; and the rates paid 
them shall not be less than rates hitherto paid by 
Rives & Bailey. 

Mr. DAWES. The reporters ought to be 
declared officers of the House. 

Mr. BEATTY. Let me say one word. 

Mr. SARGENT. Some of these gentle- 
men at the desk before us have been here for 
twenty-three years, and ought not to be turned 
off in this way. 

Mr. BECK, of Kentucky. I do not want the 
gentleman from Ohio, [Mr. Bearry,] or any 
one else who may be chairman of the Com- 
mittee on Printing, to have control of these 
reporters. 

Mr. DAWES. There will be no joint Com- 
mittee on Printing at the commencement of 
the next session. 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Dawes] yield to the gen- 
tleman from Ohio [Mr. Bzarry] to offer that 
amendment? 

Mr. DAWES. No, sir; I do not. 

Mr. BANKS. I hope the reporters of the 
House will be under the direction and control 
of the Speaker. The Speaker represents the 
House ; the Committee on Printing does not 
represent the House. 

r. DAWES. That is exactly my view; 

the House is, of course, represented by the 
Speaker. 
_ The SPEAKER. The Chair will explain 
in one moment this matter. In the Senate, 
the Presiding Officer being the Vice President, 
the Committee on Printing has always had con 
trol over the reporters, but in the House the 
Speaker has had control over them. The 
Chair cares nothing about it, but that has been 
the rule heretofore. 

Mr. BEATTY. I have no objection to 
changé my amendment so as to leave the 
reporters under the control of the Speaker 
instead of the Committee on Printing. 

The SPEAKER. It is there now under the 
rules of the House. 

The question was taken on Mr. Dawes’s res- 
olution ; and it was agreed to. 





Mr. DAWES moved to reconsider the vote | ing, reported back the following resolution ; 
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by which the resolution was adopted ; and also which was read, considered, and adopted ; 


moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed without amendment bills of the 
House of the following titles : 

A bill (H. R. No. 2984) to purchase a site 
for a public building in Pittsburg ; 

A bill (H. R. No. 2803) for the relief of 
Samuel S. Potter ; 

A bill (A. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States 
consolidating the laws relating to post roads 
and a code relating to military offenses, and 
the revision of treaties with the Indian tribes 
now in force; 

A bill (H. R. No. 3949) to provide for the 
apportionment of the Territory of Wyoming 
for legislative purposes ; and 

A bill (H. R. No. 3844) to remove the disa- 
bilities imposed by the fourteenth amendment 
of the Constitution of the United States from 
Robert M. T. Hunter, of Virginia. 


JUDICIAL DISTRICT, NOURTH CAROLINA. 


On motion of Mr. COBB, by unanimous con- 
sent, the bill (S. No. 1643) to amend an act 
entitled ‘‘An att to establish the western 
judicial district of North Carolina’’ was taken 
trom the Speaker’s table and read a first and 
second time. 

The bill was read. It provides that section 
eight of the act of June 4, 1872, to establish 
the western judicial district of North Carolina, 
be amended by adding thereto ‘‘there shall 
also be appointed a marshal of the United 
States for the said judicial district.”’ 

The bill was ordered to a third reading ; and 


it was accordingly read the third time, and- 


passed. 
A. B. CLAXTON. 


Mr. ARCHER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That A. B. Claxton be retained as a 
folder, and paid out of the contingent fund of the 
House until otherwise ordered. 


JUDGE &. H. DURELL. 


Mr. BINGHAM, from the Committee on 
the Jrdiciary, submitted a report in writing 
upon the case of Judge E. H. Durell of the 
district court of Louisiana; which was laid 
on the table, and ordered to be printed. 


MONUMENT TO ADMIRAL FARRAGUT. 


Mr. HALSEY, from the Committee on Pub- 
lic Buildings and Grounds, in accordance with 
the provisions of the joint resolution to author- 
ize the erection of a colossal statue of the late 
Admiral Farragut, approved April 16, 1872, 
reported that the committee had examined all 
the models of a colossal statue of the late 
Admiral Farragut that bad been presented 
to them, and after full conference with the 
Senate Committee on Public Buildings and 
Grounds had been unable to agree on a choice, 
and therefore reported the fact to the House, 
as directed by a provision of the resolution. 

The report was accepted. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 536) to confirm the sale 
of Shawnee Indian lands in Kansas under the 
direction and with the approval of the Secre- 
tary of the Interior. 

The message further announced that the 
Senate had passsd without amendment the bill 
(H. R. No. 4074) to provide for the erection 
of a public building for a post office and other 
United States offices at Jersey City, New Jer- 
sey. 

AGRICULTURAL STATISTICS. 


Mr. PRICE, from the Committee on Print- 





_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed for the use 
of the Commissioner of Agriculture twenty-five 
hundred additional copies of so much of the ninth 
census as relates to the statistics of agriculture, 


HEIRS OF JAMES B. ARMSTRONG. 


Mr. SMITH, of New York. I now ask that 
the House take up a bill, with the Senate 
amendment thereto, which was laid aside some 
time since, the bill of the House No. 3894, 
for the relief of the heirs-at-law and next of 
kin of James B. Armstrong, deceased. 

No objection was made, and the bill and 
amendment were taken up. 

The amendment of the Senate was to reduce 
the amount appropriated to $13,385 09. 

The amendment of the Senate was con- 
curred in. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

An act (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

An act (S. No. 968) to authorize the inter- 
ment of honorably discharged soldiers, sailors, 
and marines in the national cemeteries of the 
United States ; 

An act (S. No. 1042) forthe relief of Thomas 
Hollis, of Morgan county, Georgia ; 

An act (S. No. 1088) to authorize the Sec- 
retary of the Interior to settle the claims of 
Messrs. Durfee & Peck and KE. H. Durfee for 
supplies furnished the Indians in Montana in 
the winter of 1869 ; 

An act (S. No. 1173) granting a pension to 
Elvira A. Maxey and in respect to her minor 
children under sixteen years of age ; 

An act (S. No. 1391) repealing an act enti- 
tled ‘‘An act for the reliet of certain Indians 
in the eentral superintendency,’’ approved 
June 10, 1872; 

Anact (S. No. 1607) donating condemned 
cannon and cannon-balls to the Gettysburg 
Battle-field Memorial Association ; and 

An act (S. No. 1686) to place at the dis- 
posal of the Commissioner of Internal Rev- 
enue certain copies of the new compilation of 
internal revenue laws. 

Mr. BUCKLEY, from the same committee 
reported that they had examined and found 
truly enrolled bills of the following titles; 
when the Speaker signed the same : 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and seil the 
present cemetery grounds upon the Fort Gra- 
tiot military reservation, in Michigan, and for 
other purposes ; 

An act (H. R. No. 1886) for the relief of 
William E. Ward: 

An act (H. R. No. 1428) for the relief of 
John L. Bullard ; 

An act (H. R. No. 1526) for the relief of 
Kreel & Miller; 

An act (H. R. No. 1585) to abolish the 
tribal relations of the Miami Indians, and for 
other purposes; 

An act (H. R. No. 1774) for the relief of 
J. W. Holiday ; 

An act (H. R. No. 1777) for the relief of 
P. W. Standefer ; 

An act (H. R. No. 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes ; 

An act (H. R. No. 2486) granting a pen- 
sion to Mrs. Mollie S. Roberts ; 

An ect (H. R. No. 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

An act (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments under the act of April 
23, 1808, and the acts amendatory thereto; 

An act (H. R. No. 3512) for the relief of 
John Paine; 
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An act (H. R. No. 3513) for the relief of 
Dr. W. J. C. Duhamel ; 

An act (H. R. No. 3569) for the relief of 
Miles Greenwood ; 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary to the United States 
legation at the Ottoman Porte ; 

An act (H. R. No. 3615) donating con- 
demned cannon and cannon balls to the 
Wyoming County Soldiers’ Monumental Asso- 
ciation ; 

An act (H. R. No. 3687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866; 

An act (H. R. No. 8725) for the relief of 
the heirs and legal representatives of Leonidas 
Haskell, deceased; 

An act (H. R. No. 8857) for the relief of 
J. George Harris ; 

An act (H. R. No. 3861) for the relief of 
Thomas EK. Tutt & Co.; 

An act (1. R. No. 8946) to authorize the 
Secretary of the Navy to convey to the city 
of Chelsea, Massachusetts, certain land for 
the use Of a street; 

An act (H. R. No. 4014) for the relief of 
Margaret Merklein ; 

An act (H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1878, and for 
other purposes; and 

An act (Hi. R. No. 4058) to restore a part of 
the Round Valiey Indian reservation in Califor- 
nia to the public lands, and for other purposes. 


REUBEN GOODRICH. 


Mr. FOSTER, of Ohio. I move to suspend 
the rules and pass a bill which I am unani- 
mously instructed by the Committee of Claims 
to report—the bill (S. No. 990) for the relief 
of Reuben Goodrich. 

The billwasread. It authorizes and directs 
the Secretary of the Treasury to pay to Reu- 
ben Goodrich $1,377 71, that being the sum 
paid by bim to Morgan Bates as register of 
the land otlice at Traverse Bay, Michigan, for 
salary and commissions for services performed 
by him from December 1, 1866, to May 15, 
1867, and disallowed in the account of Good- 
rich by the Secretary, as per his letter of March 
3, 1868, to the Commissioner of the General 
Land Office. 

Mr. HOLMAN. This bill does not explain 
itself. I would like to hear some explanation. 

Mr. FOSTER, of Ohio. It is reported from 
the Committee of Claims, who have fully con- 
sidered it. 

There being no objection, the rules were 
suspended, and the bill was passed. 


NOTIFICATION TO THE PRESIDENT 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed a resolution for the appointment 
of two Senators to join such committee as 
might be appointed by the House, to wait upon 
the President and inform him that unless he 
has some other communication to make the 
two Houses of Congress have finished the 
business before them and are ready to adjourn, 
and had appointed Mr. Conkiine and Mr. 
TRUMBULL the committee on the part of the 
Senate. 

Mr. DAWES submitted the following reso- 
lution; which was read, considered, and 
agreed to: 

Resolved, That there be appointed acommittee of 
three members of the House to join such committee 
of the Senate as they may appoint, to wait on the 
President of the United States, and inform him that, 


if he has no further communication to make, the two 
Houses are ready to adjourn. 


D. B, ALLEN AND COMPANY. 


Mr. FRYE. I move to suspend the rules 
to enable me to report from the Committee 
of Claims, and the House to pass a bill (S. 
No. 349) to provide for the payment of D. B. 
Allen & Co., forservices in carrying the United 
States mails. 
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The bill was read. It appropriates $21,543 
for the payment of D. B. Allen & Co. for 
carrying the United States mails between New 
York and San Francisco in 1864 and 1865, 
during the suspension of the overland mail 
service on the overland route, and the same is 
to be in full payment for said service. 

Mr. HOLMAN. Has this bill been examined 
by any committee ? 

Mr. FRYE. Yes, sir; it is reported from 
the Committee of Claims. 

Mr. HOLMAN. Then I do not object to it. 

Mr. SHANKS. I cannot see why one com- 
mittee has any more credit in this House than 
another. A man who will stand here and sus- 
tain the business of his own committee, ought 
to be willing to give some trust to other com- 
mittees. 

Mr. HOLMAN. Does the gentleman object 
to the bill? 

Mr. SHANKS. No, sir. I have too much 
respect for the Committee of Claims. 

Mr. DAWES. I do not know the merits of 
this case; but we have had some sad experi- 
ence in the passage of bills during the last hour 
of a session. This case may be entirely meri- 
torious; and I do not intimate anything against 
it; but I would like to hear further about it 
before we act upon it favorably. 

The question being taken on the motion to 
suspend the rules and pass the bill, it was not 
agreed to ; there being—ayes thirty-eight, noes 
not counted. : 


COMMITTEE TO WAIT ON THE PRESIDENT. 


The SPEAKER appointed the following as 
the committee to wait on the President, Mr. 
Dawes of Massachusetts, Mr. Hitt of New 
Jersey, and Mr. Arraur of Kentucky. 


LEAVE TO PRINT. 


Mr. STEVENSON, by unanimous consent, 
was granted leave to print in the Globe some 
remarks on the bill to appoint a commission 
to consider the question of irrigation of the 
San Joaquin and other valleys in the State of 
Califofnia, and also some remarks on the bill 
for the encouragement of mechanical industry. 
[See Appendix. ] 


ORDER OF BUSINESS. 
Mr. SARGENT. I offer the following res- 


olution : 


Resolved, That the House of Representatives will 
transact no further business, except to receive mes- 
sages from the Executive, from the Senate confer- 
ence committee reports, and enrolled bills. 


ABRAHAM FISHER. 


Mr. CHIPMAN. I ask unanimous consent 
to call up and pass a bill (S. No. 772) for the 
relief of the children of Abraham Fisher. 

Mr MOREY. The gentleman from Cali- 
fornia must either withdraw his resolution or 
stick to it. 

Mr. SARGENT. 
tion. 

The resolution was adopted. 


POSTAL TELEGRAPH BILL. 


Mr. CARROLL, by unanimous consent, was 
granted leave to print in the Globe some 
remarks on the postal telegraph line. [See 
Appendix. ] 

MRS. C. H. MILLER. 


On motion of Mr. CROCKER, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of Mrs. C. H. Milller. 


WILLIAM HAYES. 
On motion of Mr. STEVENSON, by unani- 


mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of William Hayes. 


GENERAL HAMILTON AND GENERAL WEBB, 


On motion of Mr. STOUGHTON, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 


in the cases of General Hamilton and General 
Webb. 





I insist on my resolu- 
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PERSONAL EXPLANATION. 
Mr. GARFIELD, of Ohio. Mr. Speaker, I 


rise to a personal explanation. During the 
late investigation by the committee of which 
the gentleman from Vermont [Mr. Po.anp] 
was the chairman I pursued what seemed to 
be the plain path of duty, to keep silence ex- 
cept when I was called upon to testify before 
the committee. When testimony was given 
which appeared to be in conflict with mine I 
waited expecting to be called again if anything 
was needed from me in reference to these dis- 
crepancies. I was not recalled ; and when 
the committee submitted their report to the 
House, a considerable portion of the testimony 
relating to me had not been printed. 

In the discussion that followed here I was 
prepared to submit some additional facts and 
considerations in case my own conduct came 
up for consideration in the House; but the 
whole subject was concluded without any 
direct reference to myself, and since then the 
whole time of the House has been occupied 
with the public business. I now desire to make 
a single remark on this subject in the hearing 
of the House. Though the committee acquit 
me of all charges of corruption in action or 
intent, yet there is in the report a summing up 
of the facts in relation to me which I respect- 
fully protest is not warranted by the tesu- 
mony. I say this with the utmost respect for 
the committee, and without intending any 
reflection upon them. 

I cannot now enter upon the discussion ; 
but I propose, before long, to make a state- 
ment to the public, setting forth more fully 
the grounds of my dissent from the summing 
up to which | have referred. I will only say 
now that the testimony which I gave before 
the committee is a statement of the facts in 
the case as I have understood them from the 
beginning. More than three years ago, on at 
least two occasions, I stated the case to two 
personal friends substantially as I stated it 
before the committee, and I here add that 
nothing in my conduct or conversation has at 
any time been in conflict with my testimony. 
Yor the present I desire only to place on record 
this declaration and notice. 

Mr. POLAND. I desire to say a word in 
reference to what has been said by the gentle- 
man from Ohio merely to show that the course 
that was taken by the committee was one that 
we deemed to be entirely fair and just. The 
committee at the outset examined Mr. Mc- 
Comb, from whose testimony these charges 
originally got before the public; and then we 
examined Mr. Ames. ‘Thereupon the com- 
mittee issued a notification to every member 
of the House whose name was at all connected 
with this matter to come before the committee. 
They all came and gave their testimony, and 
made such explanations as they chose, and 
among them was the gentleman from Ohio. 

After that we proceeded to take ‘such testi- 
mony as we could find. Our sessions were 
open and public to everybody. The testimony 
that we took was published daily in the news- 
papers ; and we did not limit our duty to giving 
any further notice to any of the gentlemen 
whose names were connected with the pro- 
ceedings. And if any testimony that has been 
beneficial to them was not allowed before the 
committee, the committee do not think that it 
was their fault. If our report does injustice 
to the gentleman from Ohio, or to anybody 
whose name is in it, we are very sorry for it ; 
but we think it cannot be laid to the door of 
the committee. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found duly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 4061) to provide for the 
preparation and presentation to Congress ot 
the revision of the laws of the United States ; 

An act (H. R. No. 2803) for the relief of 
Samuel S. Potter; 
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An act (H. R. No. 3949) to provide for the 
apportionment of the Territory of Wyom- 


ing; and : 
An act (H. R. No. 3844) to remove disabil- 
ities from Robert M. T. Hunter, of Virginia. 


REVISION OF THE LAWS. 


The SPEAKER. The act (H.R. No. 4061) 
just signed by the Speaker provides for the 
appointment of a committee of three mem- 
bers. The Chair appoints as such committee, 
Mr. Burier of Massachusetts, Mr. PoLanp of 
Vermont, and Mr. Leacu of North Carolina. 


PERSONAL EXPLANATION. 


Mr. ACKER. I desire to make an explan- 
ation. I send to the Clerk’s desk and ask 
to have read the passage I have marked in the 
Congressional Globe embracing a report of the 
closing proceedings of last session. 

The Clerk read as follows : 

** Thanks to the Speaker. 


“Mr. NiBiack took the Chair as Speaker pro tem- 
pore. 

**Mr. RANDALL. Isubmitthe following resolution. 

**The Clerk read as follows: 

** Resolved, That the thanks of this House are due, 
and are hereby tendered, to James G. BLAINE, 
Speaker of the House, for the able, prompt, and 
impartial manner in which he has discharged the 
duties of his office during the present session. 

The SPEAKER pro tempore. The resolution has 
been unanimously adopted. [Great applause.) 

“The Speaker. The hour having arrived fixed by 
concurrent resolution of the two Houses for the 
adjournment of Congress, in pursuance of that reso- 
lution, as Speaker of the House, I now declare the 
House of Representatives for the second session of 
the Forty-Second Congress adjourned without day ; 
and I wish you, one and all, gentlemen, a safe an 
happy return to your homes and families and 
friends. [Great applause.]’’ 


Mr. ACKER. I desire to make first a word 
of explanation. The paragraph announcing 
that the resolution was unanimously adopted 
is not correct. 1 felt myself constrained to 
vote ‘‘no,’’ and a number of gentlemen on 
this side of the House distinctly heard me so 
vote. The gentleman from Kentucky [Mr. 
Breck] so informed me, and others whom I 
cannot now name. Perhaps the Speaker pro 
tempore did not hear any dissenting vote, and 
on that account might have said that the reso- 
lution was unanimously adopted. 

I will state further why I felt constrained td 
vote ‘‘no.’’ For two or three days previous 
to the close of the session I asked the Speaker 
to give me the floor for the purpose of offering 
a bill to remove all the political disabilities 
which were still existing under the third sec- 
tion of the fourteenth article of amendment to 
the Constitution. I understood the Speaker to 
say that I should have the floor the first day. 
I was put off, and on the second day I did not 
get the floor. On the third day | went again 
to the Speaker and spoke to him twice about 
this matter and at first he thought that I could 
get the floor, but I did not get it until toward 
the close of the day ; and then I applied to the 
Speaker again and to the best of my recollec- 
tion he stated that he would not give me the 
floor for the purpose of offering an amnesty 
bill. I thought that this was an arbitrary 
course on the part of the Speaker. I thought 
that he ought at least to have let me test the 
sense of the House, and if there was not the 
necessary two-thirds vote of course the bill 
would have gone over, I thought, therefore, 
that the S er did not act impartially toward 
me and therefore I cast my vote against the res- 
olution of thanks to him. I call upon the 
gentleman from Indiana, {Mr,, Nrsack,] who 
was in the chair at the time, to make some 
explanation of the matter himself. I voted 
against that resolution and I do say that the 
record ought to be kept straight and true. 
This is all the explanation I have to make 
about that matter. 

I am glad to say that during the present 
session I have had all the opportunities to obtain 
the floor that I desired except to-day, when I 
intended again to offer this general amnesty 
bill and the Speaker did not feel inclined to 
give me the floor, thinking the time too short. 





I intended to offer the bill for this reason, 
that in the closing hours of the Forty-Second 
Congress no better act could have been passed 
by Congress than a bill for the removal of 
the political disabilities of all persons still 
laboring under them. 

Mr. NEGLEY. This is an outrage—an 
outrage. The gentleman has no right under 
the guise of a personal explanation to lecture 
us and to deliver a campaign speech. 

The SPEAKER. If the gentleman who 
occupied the chair at the time referred to has 
anything to say, the Chair will hear him. 

r. NIBLACK, of Indiana. As will be 
remembered by those who were present and 
paid attention to the proceedings, I occupied 
the chair for a few moments during the closing 
hours of the last Congress. When the resolu- 
tion to which the gentleman from Peunsyl- 
vania has alluded was offered and was being 
considered, there was great confusion in the 
Hall and I have no personal recollection as to 
whether the resolution was declared unani- 
mously adopted or not. My impression and 
recollection is that the gentleman from Penn- 
sylvania [Mr. AckER] was not satisfied with 
the resolution, but I cannot now say whether 
he voted against it so as to attract my atten- 
tion or whether he afterward told me privately 
that the resolution was objectionable to him. 
I have a simple recollection that he was not 
satisfied with the resolution. I am inclined to 
think that as Speaker pro tempore | simply 
declared the resolution passed, and that the 
rest of the record is the work of the reporters. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same : 

An act (S. No. 1106) for the relief of F. 
Selina Buchanan ; 

An act (S. No. 1299) to amend an act en- 
titled ‘‘An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 

An act (S. No. 1556) for the relief of Wil- 
liam Spence ; 

An act (S. No. 1575) to establish a board of 
local inspectors of steam vessels for the cus- 
toms district of Michigan, in the State of 
Michigan ; 

Anact(S. No. 1584) to provide for a board of 
commissioners to report a system of irrigation 
for the San Joaquin, Sacramento, and ‘l'ulare 
valleys of California ; 

An act (S. No. 1637) for the relief of Louisa 
rs widow of Henry Jenkins, deceased ; 
an 

An act (H. R. No. 3864) for the relief of 
the heirs-at-law and next of kin of James B. 
Armstrong, deceased. 

The SPEAKER. The Chair is able to state 
that, what has not often been done, all the bills 
that have passed both branches of this Con- 
gress have now been enrolled and signed by 
the Speaker. 

PERSONAL EXPLANATION. 


Mr. NIBLACK, of Indiana. One word 
further. While I am glad that the gentleman 
from Pennsylvania [Mr. Ackrr] has had this 
opportunity to make his explanation, I wish 
to state that I distinctly remember that during 
the last session of Congress he did have an 
opportunity to offer his measure for the grant- 
ing of a general amnesty. 

i. CROCKER. I must ask that better 
order be preserved by members. If there is 
anything to be said by any one that in any way 
involves the official character of the Speaker 
of this House, we ought all to be able to hear 
and understand it. 

Mr. RAINEY. Allow me to say, Mr. 
Speaker, that the gentleman from Pennsy]l- 
vania [Mr. AcKER] was treated by the Speaker 


about as fairly during the last session as were 
the colored members of this House, the Repub- 
licans, and the rest of the Democrats. 

We had a bill here for the relief of about 
four million people from the effects of the 
prsacrens and the peprecaee that have for so 
ong existed against them in this country, and 
which have been so continually fostered agai:st 
them. Time and time again did we try to 
bring that bill before the House for its action, 
and the gentleman from Pennsylvania and 
many others on his side of the House refused 
to allow a vote of the House upon it, although 
it represented the true sentiment of the 
Republican members of this body. 

And now, because a few men who had raised 
their traitorous hands against this Government 
have not had all their political disabilities re- 
moved, he gets up here to-day and undertakes 
to censure this House and the Speaker be- 
cause he says he was not allowed to have 
poy: a bill for their general amnesty. Sir, 

say that if there are any people in this coun- 
try who have a right to find fault, it is the class 
to which I belong, because that gentleman and 
his political friends would not allow the civil 
rights bill to be acted upon by this House. [ 
say we should be generous to all, not simply 
toafew. Iam sorry to know that the gentle- 
man did not have more magnanimity than 
simply to desire to obtain something for the 
benefit of the few. I am sorry his heart was 
not large enough to embrace the down-trodden 
and oppressed people of this country, but that 
he rather desired to select the few for his gen- 
erosity and allow the rest to go uncared for. 

I think the sentiments the gentleman has 
uttered here to-day will not be indorsed by 
the people of the country. 1 hope the people 
will not believe there were any artical 
rulings of the Speaker that prevented any 
measure from being properly brought before 
the House. No man has been refused by Con- 
gress the removal of his political disabilities 
who has been deserving of it and made appli 
cation for it. Many of them have refused to 
have it, have said they would never ask for it. 
Yet their friends are continually urging that 
their disabilities should be entirely removed. 
Yet when a measure is brought forward forthe 
benefit of the class to which I belong, a class 
that have always been ready to stand up for 
the country and its rights, and for the rights 
of all, who in the past have shown their liber- 
ality as they will ever be willing to do in the 
future—when their rights are sought to be 
enforced, they are denied equal justice, and by 
those who ask it for their friends in such liberal 
measure. 

Mr. ACKER. Gentlemen on the other 
side—— 

Mr. STORM. Is this discussion proceeding 
by unanimous consent? 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. Acker] claimed that he 
had a question of privilege to submit to the 
House, and the Chair under the circumstances 
did not feel inclined to rule otherwise. 

Mr. BANKS. I think it is not a question 
of privilege. 

TheSPEAKER, The Chair thinks it is not. 

Mr. NEGLEY. Then I object to any more 
of this. . 

Mr. ACKER. One word more. 

Mr. NEGLEY. Not another word, for your 
own credit. 

The SPEAKER. The Chair requests the 
gentleman [Mr. NeGLey] not to object to his 
colleague [Mr. Acker] proceeding. 

Mr. McCLELLAND, I 0 

Mr. RANDALL. And so do I. 

The SPEAKER. Objection being made by 
gentlemen on his own side of the House, the 
Chair must rule that there is nothing properly 
before the House for discussion. 


APPROVAL OF BILLS, ETC. 


A message from the President was commun- 
icated to the House by Mr. Bascock, his 
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Private Secretary, informing the House that 
the President had approved and signed bills 
and joint resolutions of the following titles : 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery grounds upon the Fort Gra- 
tiot military reservation in Michigan, and for 
other purposes ; 

An act (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and for 
other purposes,’’ approved July 18, 1866; 

An act (IL. R. No. 239) authorizing the 
award to the Vincennes University of certain 
vacant and abandoned lands in Knox county, 
Indiana ; 

An act (H. R. No, 694) to prevent cruelty 

to animals while in transit by railroad or other 

means of transportation within the United 
States ; 

An act (H. R. No. 862) to create a port of 
delivery at La Crosse, in Wisconsin, and to 
provide for 4 surveyor of customs thereat; - 

An act (H. R. No. 882) restoring Captain 
ie Alonzo J. Marsh to bis position in the Army, 
4 and that he be honorably mustered out of the 

service as of the date of the mustering of bis 
regiment ; 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams; 

An act (HH. R. No. 1130) to provide for the 
purchase, by the Secretary of War, of lands 
for the United States, in the State of Texas, 
for the sites of forts and military posts ; 

An act (H. R. No. 1158) granting the right 
of way through the public lands to the Utah 
Northern Railroad Company ; 

An act (I. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

An act (H. R. No. 1271) to amend an act 
entitled ‘‘An act granting a pension to Phebe 
Sofield, widow of Lewis Sofield ;’’ 

An act (H. R. No. 1336) for the relief of 
William E. Ward ; 

An act (U1. R. No. 1428) for the relief of 
John L. Bullard ; 

An act (U. R. No, 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davis, deceased, late a private in company 
I one hundred and third regiment of Penn- 
eylvania infantry volunteers ; 

An act (fH. R. No. 1526) for the relief of 
Kreel & Miller ; 

An act (H. R. No. 1585) to abolish the 
tribal relations of Indians, and for other pur- 
poses ; 

An act (H. R. No. 1619) granting a pension 
to Benjamin F. Berkley ; 

An act (HL. R. No. 1774) for the relief of 
J. W. Holiday ; 

An act (H. R. No, 1777) for the relief of 
P. W. Standefer ; 

An act (H. R, No, 1800) granting a pension 
to Samuel Shuler, late a private in Company 
E sixty-first regiment Pennsylvania infantry 
volunteers ; 

An act (H. R. No. 1872) to authorize the 
Secretary ot the Interior to place the name of 
Mary A. Morris, widow of Major General 

. William W. Morris upon the pension-roll at 
4 the rate of fifty dollars per month ; 

An act (H. R. No. 1891) to amend an act 
entitled ‘‘An act to establish the Department 
of Justice, and for other purposes ;”’ 

An act (H. R. No. 1907) to make San Diego, 

. in the State of California, a port of entry ; 

q An act (H. R. No. 1963) for the relief of 
B. F. Speedy, late first lieutenant, second bat- 
talion six months’ Pennsylvania volunteers ; 
An act (H. R. No. 2188) granting a pension 
; to Zenas Bradley, of Allen, Alleghany county, 
i New York} 

; An act (H. R. No. 2202) authorizing joint 
; entry for preémption settlers, and for other 
; purposes ; 
a 
; 
4 
\ 





An act (H. R, No, 2812) to revise, consol- 
idate, and amend the laws relating to pensions; 

An act (H. R. No. 2389) granting a pension 
to Sarah Pond; 
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An act (H. R. No. 2399) granting a pension 
to Ada H. McDonald ; 

An act (H. R. No. 2424) granting a pension 
to William B Lilly ; 

An act (H. R. No. 2431) granting a pension 
to John Davis, corporal of the night-watch on 
board the United States ship Octorara; 

An act (H. R. No. 2486) granting a pension 
to Mrs. Mollie L. Roberts ; 

An act (H. R. No. 2453) granting a pension 
to Rosa Wallaner ; 

An act (H. R. No. 2456) for the relief of 
Mary C. Griffin ; 

An act (H. R. No. 2459) restoring to the 
pension-roll the name of Margaret L. Bybee ; 

An act (UH. R. No. 2461) granting a pension 
to Lorenzo D. Hogle ; 

An act (H. R. No. 2468) granting a pension 
to Samuel B. Davis; 

An act (I. R. No. 2479) grantinga pension 
to George H. E. Bailey; 

An act (H. R. No. 2480) granting a pension 
to John Tuell; 

An act (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsylvania ; 

An act (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; 

An act (H. R. No. 
to Mrs. Eliza Hicks ; 

An act (H. B. No. 
to Margaret Miller ; 

An act (H. R. No. 
to Kitty A. Smith ; 

An act (H. R. No. 
to Justus F. Jones ; 

An act (H. R. No. 2493) granting a pension 
to Virginia M. F. Cusack ; 

An act (H. R. No. 2494) granting a pension 
to Nancy Osborn ; 

An act (H. R. No. 
to Ivory T. Snow ; 

An act (H. R. No. 
to Henry Riemann ; 

An act (H. R. No. 2584) granting a pension 
to Cordelia C. Dougherty ; 

An act (H. R. No. 2539) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

An act (H. R. No. 2540) granting a pension 
to Nancy Goddard ; 

An act (H. R. No. 2553) granting a pension 
to John Condlin ; 

An act (H. R. No. 2554) for the relief of 
Jennie E. Savage ; 

An act (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont; 

Au act (H. R. No. 2561) granting a pension 
to Edward Tucker ; 

An act (H. R. No. 2563) granting a pension 
to William E. Farley and John M. Farley ; 

An act (H. R. No. 2659) for the relief of 
Amburst H. Wilder ; 

An act (H. R. No. 2692) to provide for the 
establishment of a military prison and for its 
government ; 

An act (H. R. No. 2703) authorizing the 
Secretary of War to furnish a duplicate cer- 
tificate of discharge when the same has been 
lost ; 

An act (H. R. No. 2709) for the relief of 
F. W. Fee, late lieutenant of the first Kentucky 
infantry volunteers ; 

An act (H. R. No. 2732) for the relief of 
Ethan A. Sawyer ; 

An act (H. R, No. 2747) providing for the 
completion of the military road from Santa 
F6 to Taos, in the Territory of New Mexico; 

An act (H. R. No. 2765) granting a pension 
to Julia Cosgrove ; 

An iS R. No. 2766) granting a pension 
to Mary Whalen ; 

An act (H. R. No. 2767) granting a pension 
. eae D. Warfield and Lindsley N. War- 

eld; 

An act (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut ; 

An act (H. R. No. 2797) providing for the 
payment to the Government of Japan the sum 
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| ane on account of rents for lands and build- 
ings occupied by the diplomatic and consular 

| representatives to Japan, and for other pur- 
poses ; 

An act (H. R. No. 2804) for the relief of 
Joseph A. Dawson ; 

An act (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

An act (H. R. No. 2874) to restore Absa- 
lom Kirby as second assistant engineer in the 
Navy; 

An act (H. R. No. 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

An act (H. R. No. 2908) to refund to 
Thomas C. Magruder certain moneys stolen 
from him in 1859; 

An act (H. R. No. 2909) for the relief of 
Joseph L. Heywood and others; _ - 

An act (H. R. No. 2910) for the relief of 
Orville Jennings ; 

An act (H. KR. No. 2912) for the relief of 
Peter J. Burchell ; 

An act (H. R. No. 2958) granting a pension 
to Joseph Greer ; 

An act (H. R. No. 2959) to regulate the 
taking of testimony in certain cases ; 

An act (H. R. No. 2969) to authorize and 
direct the Seeretary of War to distribute arms 
and military equipments under the act of April 
23, 1808, and the acts amendatory thereof; 

An act (H. R. No. 2984) to purchase a site 
for a public building in Pittsburg ; 

An act (H. R. No. 2988) granting an in- 
crease of pension to Jedediah Gray ; 

Anact (H. R. No. 2991) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1874, and for other purposes ; 

An act (H. R. No. 3045) to authorize the 
unloading of steamboats at night; 

An act (H. R. No. 3088) to extend for four 
years the act establishing the board of com- 
missioners of claims and the acts relating 
thereto; 

An act (H. R. No. 3137) for the relief of 
Hugh McCormick; 

An act (H. R. No. 3166) for the relief of 
William Bogue, trustee, &c.; 

An act (H. R. No. 3249) for the removal of 
the political disabilities of J. Ernest Meiere, 
of the State of Maryland; 

An act (H. R. No. 8250) to relieve Francis 
E. Spinner, Treasurer of the United States ; 

An act (H. R. No. 3274) to establish certain 
post roads ; 

An act (H. R. No. 3279) to amend an act 
entitled ‘‘An act to authorize the sale of cer- 
tain public property ;’’ 

An act i. R. Ni. 8310) to authorize the 
National Bank of Springfield, Missouri, to 
change its name ; 

An act (H. R. No. 3322) to aid in the erec- 
tion of a monument to the memory of Major 
General George H. Thomas; 

An act (H. R. No. 3324) fixing the time for 
the election of Representatives from the State 
of California to the Forty-Fourth Congress ; 

An act (H. R. No. 3443) for the relief of 
Edmund Jussen ; 

An act (H. R. No. 3351) making appropria- 
tions for the naval service for the year ending 
June 30, 1874, and for other purposes ; 

An act (H. R. No. 3368) for the relief of 
E. H. Jarrett ; 

An act (H. R. No. 3470) to amend an act 
entitled “‘An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,’’ approved 
March 3, 1869; " 

An act (H. R. No, 8498) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 30, 1874 ; 

An act (H. R. No. 8512) for the relief of 
John Paine ; 

An act (H. R. No. 3518) for the relief of 
Dr. W. J. C. Duhamel; : 

An act (H. R. No. 3516) for the relief of 
Jesse E. Peyton ; 
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An act (H. R. No. 3569) for the relief of 
Miles Greenwood ; 

An act (H. R. No. 3583) making appro- 
priations for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 3, 1871; 

An act (H. RK. No. 3598) to confirm to Wil- 
liam Marvin the title to seven thousand acres 
of land in the State of Florida ; 

An act (H. R. No. 3611) to remove the dis- 
abilities of Shelton F. Leake, of Albemarle 
county, Virginia ; 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary to the United States 
legation at the Ottoman Porte; 

An act (H. R. No. 3615) donating con- 
demned cannon and cannon-balls to the Wyom- 
ing County Soldiers’ Monument Association : 

An act (H. R. No. 3622) supplemental to 
an act entitled ‘‘An act granting the right of 
way through the public lands for the construc- 
tion of a railroad from Great Salt Lake to 
Portland, Oregon,’’ approved April 12, 1872; 

An act (H. R. No. 3625) to amend an act 
entitled ‘‘An act governing the colored schools 
of the District of Columbia ;’’ 

An act (H. R. No. 3702) to declare the true 
intent and meaning of the act approved June 8, 
1872, amendatory of the general bankrupt law ; 

An act (H. R. No. 3710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, and North Carolina; 

An act (H. R. No. 3720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

An act (H. R. No. 3725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased ; 

An act (H. R. No. 3735) requiring consular 
officers to collect three months’ extra pay for 
seamen in certain cases ; 


Captain Charles McClure ; 

An act (H. R. No. 3796) granting a pension 
to Emily Booth; 

An act (H. R. No. 3797) granting a pension 
to Ada Lois Harrison ; 

An act (H. R. No. 3798) granting a pension 
to James A. Saunders; 

An act (H. R. No. 3799) granting a pension 
to Antoine Brossa ; 

An act (H. R. No. 3800) granting a pension 
to Job 8S. Goff; 

An act (H. R. No. 3801) granting a pension 
to Mary E. Foster ; 

An act (H. R. No. 3805) granting a pension 
to Martha Tillotson ; 

An act (H. R. No. 3806) granting a pension 
to Millie A. Powell; 

An act (H. R. No. 3807) granting a pension 
to William D. Tomlinson; 

An act (H. R. No. 3808) granting a pension 
to Chancy J. Poore ; 

An act (H. R. No. 3810) granting a pension 
to Anderson W. Scott; 

An act (H. R. No. 3811) granting a pension 
to James McKean ; 

An act (H. R. No. 3812) granting a pension 
to Ann Woods; 

An act (H. R. No. 8815) granting a pension 
to James P. Rader ; 

An act (H. R. No. 3321) granting a pension 
to Mary Mullins; 

An act (H. R. No. 3824) granting a pension 
to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late Assistant Surgeon General of the 
United States Army, and daughter of Zachary 
Taylor, late President of the United States; 

An act (H. R. No. 3827) granting a pension 
to Ann — 

An act (H. R. No. 3831) granting a pension 
to Ellen Collins ; 

An act (H. R. No. 3882) granting a pension 
to Durant T. Hunt; 

Au act (H. R. No. 3841) granting a pension 
to Harper Smith; 

An act (H. R. No. 8844) to remove the dis- 
abilities imposed by the fourteenth amend- 


An act (H. R. No. 3783) for the relief of 
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ment of the Constitution of the United States | 


from Robert M. T. Hunter, of Virginia; 
An act (H. R. No. 3846) for the relief of 
Peter Dunn and others; 


An act (G. R. No. 8850) making appropria- | 


| tions for the support of the Army for the year 


ending June 30, 1874; 

An act (H. K. No. 8855) for the relief of 
Josiah Morris and J. F. Johnson; 

An act (H. R. No. 8859) for the relief of 
William Selden ; 

An act (H. R. No. 8861) for the relief of 


| Thomas EK. Tutt & Co.; 


An act (H. R. No. 3864) for the relief of 


_ the heirs-at-law and next of kin of James B. 


Armstrong, deceased ; 

An act (H. R. No. 3872) for the relief of 
Mrs. Ann Marble, (now Strong,) adwinistra- 
trix; 

An act (H. R. No. 3877) for the relief of 
Anna EK. Peale ; 

An act (H. RK. No. 3687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1506 ; 

An act (H. RK. No. 3919) to authorize the 
President to ascertain the value of certain 
lands in the State of lowa, north of the hac- 
coon fork of the Des Moines river, held by 
settlers under she preémption and homestead 
laws of the United States; 

An aci (H. RK. No. 8921) making appropri- 


ations for sundry civil expenses of the Gov- | 


ernment for the fiscal year ending June 30, 
1874, and for other purposes ; 

Au act (i. lt. No. 3922) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes; 

An act (1. R. No. 3945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; 

An act (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city of 
Chelsea, Massachusetts, ceriain land for the 
use of a street; 

An act (H. R. No. 3949) to provide for the 
apportionment of the Territery of Wyoming 
for legislative purposes ; 

An act (H. K. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; 

An act (H. R. No. 3981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of the United States volunteers, 
deceased ; 

An act (H. R. No. 3999) to amend an act 
entitled ‘*An act making appropriations for 
the support of the Army for the year ending 
June 30, 1870,’ approved March 8, 1869 ; 

An act (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contract 
ors for carrying the United States mails on 
part of route No. 4249. 

An act (H. R. No. 4008) to confirm the 
purchase by the executive department on 
September 8, 1868, of a certain tract of land 
at Omaha, Nebraska ; 

An act (H. R. No, 4014) for the relief of 
Margaret Merklein ; 


An act (H. R. No. 4019) authorizing the | 


Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes ; 

An act (H. R. No. 4025) for the relief of 
Aaron B. Fryrear ; 

An act (H. R. No. 4030) to pay Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
lion; 

An act (H. Rh. No. 4033) authorizing the 


| coustruction of a bridge across the Mississippi 


river at St. Louis, in the State of Missouri; 
An act (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for use in the 
transportation of registered mails ; 
An act (H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropria- 
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tions for the service of the Government for the 
fiscal year ending June $0, 1873, and for other 
purposes > 

An act (H. R. No. 4054) relating to the 
fractional parts of a barrel containing fer- 
mented liquors ; 

An act (H. R, No. 4057) to amend an act 
entitled ‘‘An act to reduce duties on imports 
and to reduce internal taxes, and for other 
purposes,’’ approved June 6, 1872, and for 
other purposes; 

An act (H. R. No. 4058) to restore a part 
of the Round Valley Indian reservation in 
California to the public lands, and for other 
purposes ; 

An act (I. R. No. 4059) to change the name 
of schooner Andrew Stewart and steamer 
Sleepy Hollow ; 

An act (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States 
consolidating the laws relating to the post 
roads and a code relating to military offenses, 
and the revisiou of treaties with the Indian 
tribes now in force; 

An act (H. R. No. 4068) to enable the Sec- 
retary of War to pay the expenses incurred in 
suppressing the Indian hostilities in the Terri- 
tory of Montana in the year 1867; 

An act (H. R. No. 4071) to provide for the 
erection of a public building for post office and 
other United States offices at Jersey City, New 
Jersey ; 

A joint resolution (H. R. No. 200) granting 
condemned cannon for a statue of Major Gen- 


| eral Philip Kearney, United States volunteer 


army ; 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the American people 
to the people of Spain; and 

A joint resolution (H. R. No. 203) in rela- 
tion to the old bridge at Rock Island. 

The message further announced that the 
following bills, not having been signed by the 
President, had failed to become laws : 

An act (H. R. No. 1868) for the relief of 
Elias C. Boudinot ; 

An act (H. R. No. 2264) to authorize the 
Cattaraugus and Alleghany Indians in New 
York to lease lands and confirm leases ; 

An act (H. R. No. 2808) for the relief of 
Samuel S. Potter; 

An act (H. R. No. 2902) for the relief of 
the estates of Abel Gilbert and William Ger- 
rish, late copartners in business under the 
style of Gilbert & Gerrish ; 

An act (H. R. No. 3369) for the relief of 
George S. Gustin, late a private of company 
D seventy-fourth regiment Illinois volunteers ; 

An act (H. R. No. 3484) granting a pension 
to Asenath Stephenson ; 

An act (H. R. No. 3731) to confirm certain 
land titles in the State of Missouri ; 

An act (H. R. No. 3857) for the relief of J. 
George Harris; and 

An act (H. R. No. 3878) for the relief of 
Mrs. Louisa Eldis. 

VISITORS TO WEST POINT ACADEMY, 

The SPEAKER announced the appoint- 
ment, in pursuance of law, of Mr. Jonw 
Cosurn of Indiana, Mr. Luxe P. Poianp of 
Vermont, and Mr. Samve, 8. Marsa. of 
Illinois, as the committee on the part of the 
House of Representatives to attend the annual 
examination in June, 1873, of the cadets of 
as United States Military Academy at West 
oint. 

ARRANGEMENTS FOR INAUGURATION, 


TheSPEAKER. TheChairannounces that 
on the adjournment of the House it is desired 
that members shall form in procession and 
march directly to the Senate Chamber. The 
occupaut of the Chair, with two of the oldest 
members of the House, will lead the proces- 
sion. 

NOTIFICATION TO THE PRESIDENT. 
Mr. DAWES. ‘The committee appointed to 


join such committee as should be appointed 
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by the Senate, to apprise the President that 
the two Houses had no further business to 
transact, have discharged their duty, and have 
been directed by the President to inform the 
two Houses that he has no further communi- 
cation to make to either branch. 


ADJOURNMENT SINE DIE. 


TheSPEAKER. Gentlemen, for the forty- 
second time since the Federal Government was 
organized its great representative body stands 
on the eve of dissolution. The final word 
which separates us is suspended for a moment 
that | may return my sincere thanks for the 
kind expressions respecting my official con- 
duct, which, without division of party, you 
have caused to be entered on your Leonel 

At the close of four years’ service in this 
responsible and often trying position, it is a 
source of honorable pride that I have so ad- 
ministered wy trust as to secure the confidence 
and approbation of both sides of the House. 
It would not be strange if, in the necessarily 
rapid discharge of the daily business, I should 
have erred in some of the decisions made on 
points unexpectedly arising and often with- 
out precedent to guide me. It has been my 

ood fortune, however, to be always sustained 
ce the House, and in no single instance to 
have had a ruling reversed. I advert to this 
gratifying fact, to quote the language of the 
most eloquent of my predecessors, ‘fin no 
vain spirit of exultation, but as furnishing a 
powerful motive for undissembled gratitude.”’ 

And now, gentlemen, with a hearty God 
bless you all, | discharge my only remaining 
duty in declaring that the House of Repre- 
sentatives for the Forty-Second Congress is 
adjourned without day. [Applause. ] 





PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BOLES: The petition of citizens 
of Montgomery county, Arkansas, praying that 
a post route be established from Mount Ida, 
Montgomery county, to Bluffton, Gell county, 
Arkansas. 

Also, the petition of Thomas Newman, late 
postmaster at Harrison, Boone county, Arkan- 
sas, asking relief for money stolen from his 
ollice by no neglect of his. 

By Mr. BURCHARD: The petition of John 
M. Adair, C. B. Smith, and others, citizens of 
Mount Carroll, praying an increase of Sophia 
Beeler’s pension. 

By Mr. HAWLEY, of Connecticut: The 
petitions of the faculty of Washington Univer- 
sity, St. Louis, Missouri; of the superintend- 
ent of schools, Ohio ; of the Monmouth College, 
New Jersey; and of the superintendent of 
public instruction of Kansas, concerning the 
Japanese indemnity fund. 

By Mr. MERRIAM: The memorial of 47 
national banks in the city of New York, repre- 
senting a loanable capital of their own exceed- 
ing $100,000,000, and as correspondents of 
nearly allthe national banks of the country, 
asking Congress to reduce taxes upon national 
banks. 

By Mr. MANSON: The petition of Joseph 
Tindler, Henry Oland, John S. Fleming, 
P. N. Fleming, Griffith Morgam, and others, 
citizens of West Lebanon, Indiana, praying 
Congress to make an appropriation to improve 
the harbor of Toledo, Ohio. 

By Mr. PORTER: The petition of citizens 
of Virginia, praying the passage of House bill 
No. 1104, 

By Mr. E. H. ROBERTS: The petition of 
cordage manufucturers, with reference to draw- 
backs on ships and material used in their 
construction. 

By Mr. SNAPP: The petition of W. Knick- 
erbocke>, postmaster, and others, to extend 
the money-order system, &e. 

By Mr. STEVENSON: The petitions of 
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Henry Beeny and 140 citizens; of Thomas A. 
Devyr and 130 citizens ; and James Kelley and 
83 citizens, all praying relief for settlers. 





IN SENATE. 
Monpay, March 3, 1873. 


The Senate met at ten o’clock a. m. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. TRUMBULL. With a view of having 
time to dispose of formal business, I think we 
might dispense with the further reading of the 
Journal. 

By unanimous consent, the further reading 
of the Journal of Saturday’s proceedings was 
dispensed with. 

The VICE PRESIDENT. The Chair will 
state that there are sixty-five House bills on the 
Calendar which were not reached last night. 

Mr. TRUMBULL. I was going to ask the 
Senate, a thing which I believe I have not 
done often during my service here, to pass 
two bills on my account. There are a couple 
of little House bills, involving, both of them, 
a little less than a thousand dollars, relating to 
citizens of Illinois, which I should like to have 
put on their passage. 

The VICK PRESIDENT. The Senator 
from Illinois asks consent to take up two bills. 

Mr. EDMUNDS. Subject to objection, 
I hope that will be allowed. We know that 
the Senator’s term expires to-day, and I think 
it is a courtesy due to him, if he has anything 
special in charge, to act on it. 

Mr. TRUMBULL. I have no special inter- 
est in them, except that constituents have 
applied for them. I ask the Senate first to 
take up House bill No. 4025. 

Mr. ANTHONY. While concurring in the 
propriety of taking up these bills of the Sena- 
tor from Illinois, | wish to give notice now, 
without knowing whom I shall hit, that I shall 
ask to have the Calendar taken up regularly 
when those bills are disposed of. 


A. B. FRYREAR, 


By unanimous consent, the bill (H. R. No. 
4025) for the relief of Aaron B. Fryrear, was 
considered as in Committee of the Whole. It 
provides for the payment to Aaron B. Fryrear, 
of Ashland, Illinois, out of any money in the 
Treasury now appropriated or that may here- 
after be appropriated for the support of the 
Army, the sum of $500 in full payment of all 
moneys due him for services rendered in the 
secret service of the United States between 
the Ist day of November, 1862, and the Ist day 
of April, 1868, under orders of Major General 
Curtis. 

Mr. TRUMBULL. This bill was reported 
by the Committee on Military Affairs. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PETER J. BURCHELL. 


Mr. TRUMBULL. The other bill which I 
move to take up is House bill No. 2912, which 
was reported by the Senator from West Vir- 
ginia [ Mr. Boreman] from the Committee on 
Claims. 

There being no objection, the Senate, as in 
Committee ot the Whole, proceeded to con- 
sider the bill (H. R. No. 2912) for the relief 
of Peter J. Burchell. It provides for the pay- 
ment to Peter J. Burchell, of Kane county, 
Illinois, of $318 05 for the occupation of and 
damage to his house and premises by United 
States recruiting officers in the years 1863 and 

864 


Mr. EDMUNDS. Where was the house? 

Mr. TRUMBULL. In Illinois. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed the following bills 
and joint resolution of the Senate without 
amendment. 

A bill (S. No. 166) for the relief of David 
Braden ; 

A bill (S. No. 95) for the relief of Minerva 
Lewis, as administratrix of the estate of 
Ezekiel Lewis, deceased ; 

A bill (S. No. 1527) to amend an act en- 
titled ‘‘An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying taxes, and for 
other purposes; and 

A joint resolution (S. No. 14) authorizing 
the President to invite the international statis- 
tical congress to hold its next session in the 
United States. 

The message also announced that the House 
disagreed to the amendments of the Senate to 
the bill (H. R. No. 2909) for the relief of Jo- 
seph L. Heywood and others, asked a confer- 
ence on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. H. 
BoarpMAN Smitu of New York, Mr. Cuar.es 
Foster of Ohio, and Mr. Jonn T. Harris 
of Virginia, managers at the same on its part. 


CREDENTIALS. 


Mr. HITCHCOCK presented the creden- 
tials of Hon. John J. Ingalls, chosen by the 
Legislature of Kansas a Senator from that 
State for the term beginning March 4, 18738; 
which were read and ordered to be filed. 

Mr. CRAGIN presented the credentials of 
Hon. Bainbridge Wadleigh, chosen by the 
Legislature of New Hampshire a Senator from 
that State for the term beginning March 4, 
1873; which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a resolution of the 
Legislature of Minnesota, in favor of allowing 
widows whose husbands died in the late snow- 
storm which commenced on Tuesday, January 
7, 1873, to receive patents for homesteads upon 
application by them; which was referred to 
the Committee on Public Lands. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of an appropria- 
tion for the construction of a military wagon- 
road in the valley of the Red River of the 
North; which was referred to the Committee 
on Military Affairs. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the extension 
of the time for applications for pensions; 
which was referred to the Committee on Pen- 
sions. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a post route from the Wisconsin and 
St. Peter railroad to Lake Shetek, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of establishing 
post routes in the counties of Lyon and Mur- 
ray, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. MACHEN, from the Committee on 
Claims, to whom was recommitted the bill (H. 
R. No. 2040) for the relief of Redick McKee, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2808) for 
the relief of Robert Brigham, late postmater 
at Franklin, Pennsylvania, reported it without 
amendmeut. 

Mr. MACHEN. Some three weeks back I 
reported the petition of L. D. Evans, praying 
remuneration for losses sustained by him while 
holding the position of collector of the fourth 
district of Texas, adversely from the Commit- 
tee on Claims. At his special request. I move 
that it be recommitted to that committee. 

The motion was agreed to. , 


Mr. RICE, from the Committee on Indian 
Affairs, to whom was referred the bill (H. R. 
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No. 3875) for the relief of Christopher Weid- 
ner, Henry Hegwer, Moise Bellmard, Louis 
Pashall, Aaron Grigsby, Harvey L. Bickford, 
and Thomas Stanley, composing the firm of 
Bickford & Stanley, asked to be discharged 
from its further consideration; which was 
agreed to. 
MILITARY PRISON. 


Mr. LOGAN. I have not had a bill passed 
from the Committee on Military Affairs of a 
general character at this session. I ask the 
Senate to permit me now to take up the bill to 
provide for the establishment of a military 
prison, and to put it upon its passage. It was 
once before the Senate and objected to by the 
Senator from Delaware. Afier reading it, he 
said he withdrew his objection ; but it went 
over at that time. I desire now to ask the 
Senate to allow the bill to be put upon its 
passage. It is House bill No. 2692. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2692) to provide for 
the establishment of a military prison, and 
for its government. The bill proposes to estab- 
lish at Rock Island, in the State of Illinois, a 
prison for the confinement and reformation of 
offenders against the rules, regulations, and 
laws for the government of the Army of the 
United States, in which shall be securely con- 
fined, and employed at labor, and governed in 
the manner directed in the bill, all offenders 
convicted before any court-martial or military 
commission in the United States, and sen- 
tenced according to law to imprisonment 
therein. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CREDIT MOBILIER. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the concur- 
rent resolution of the House of Representa- 
tives to print extra copies of the report and 
testimony taken before the select committee 
of which Mr. PoLanp was chairman, reported 
it back without amendment; and it was con 
sidered and agreed to, as follows: 

Resolved, (the Senate concurring,) That there be 
printed of the testimony taken before the commit- 
tee on investigation of which Mr. POLAND was chair- 
man, together with the report of said committee, 
seven thousand copies for the use of the House, and 
three thousand copies for the use of the Senate. 

Mr. ANTHONY subsequently said: The 
report which I made from the Committee on 
Printing is more than I thought it was. I 
see it was for printing only the report, 
but | see it includes the testimony, fe the 
law requires an estimate for that. I there- 
fore ask leave to withdraw it for the present. 

The VICE PRESIDENT. The vote adopt- 
ing the resolution will be regarded as recon- 
sidered and the report withdrawn. 


ORDER O¥ BUSINESS 


Mr. ANTHONY. I move that the Senate 
»sroceed to the consideration of the bill (H. R. 

0. 3946) to authorize the Secretary of the 
Navy to convey tc the city of Chelsea, Massa- 
chusetts, certain land for the use of a street ; 
and if the bill is taken up, I will give way for 
morning business. I think we ought to go on 
with the Calendar of House bills. I am per- 
fectly willing that the few bills I have in charge 
shall take their chance with others; but Sena- 
tors are rising constantly with special bills. If 
we can have the Calendar, I will withdraw the 
motion ; if not, I insist on it. 

The VICE PRESIDENT. Is it the pleas- 
ure of the Senate to continue the Calendar 
of House bills, under the operation of the 
Anthony rule? 

Mr. BOREMAN. I object to that. I have 
one Senate bill that I want to pass. 

Mr. ANTHONY. Then I make my motion 
to take up the bill I have referred to. 

Mr. SHERMAN. I wish to make two re- 





ports: one on a bill of a general character in 
regard to taxes that ought to be acted on at 
once, and the other a bill in regard to General 
Spinner, and I want that considered too. 

The VICE PRESIDENT. The Senator from 
Rhode Island has a motion pending. 

Mr. EDMUNDS. I hope that the author 
of that good Anthony rule and the chairman 
of the Committee on Disabilities will not break 
down the best chance we have to pass the 
largest number of bills to which there appears 
to be no objection ; and that is, to go straight 
on with the Calendar and stick to it. I trust 
we shall not postpone the Calendar to take up 
my friend’s bill. 

Mr. ANTHONY. Then [ hope my friend 
will object to every other bill. 

The VICE PRESIDENT. The Calendar is 
before the Senate, but reports of committees 
are first in order. 


REPORTS OF COMMITTEES. 


Mr. AMES, from the Committee on Fi- 
nance, to whom was referred the petition of 
DeWitt C. Chipman, asked to be discharged 
from its further consideration; which was 


agreed to. 


Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 


8879) for the relief of Abraham Palmer, 


reported it without amendment. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 2672) for the relief of 


Thomas Burke, of Virginia, reported it with- 
out amendment. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SCOTT, it was 


Ordered, That the Committee on Military Affairs 
be discharged from the further consideration of the 
memorial and papers of the National Homestead 
Association at Gettysburg; and that the memo- 
rialists have leave to withdraw their memorial and 
papers. 


JOSEPH L. HEYWOOD. 

The VICE PRESIDENT laid before the 
Senate the action of the House of Representa- 
tives on the amendments of the Sénate to the 
bill (H. R. No. 2909) for the relief of Joseph 
L. Heywood and others, disagreed to by the 
House of Representatives. 

On motion of Mr. PRATT, it was 


Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Mennce thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part ef the 
Senate be appointed by the Vice President. 

Mr. Pratt, Mr. Howe, and Mr. Macuen 
were appointed the committee of conference 
on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 3330) to establish the 
southwestern land district in Kansas ; 

A bill (H. R. No. 3686) for the relief of 
Almont Barnes; and 

A joint resolution (H. R. No. 2038) relating 
to the old bridge at Rock Island. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President : 

A bill (8. No. 420) to confer jurisdiction on 
the Court of Claims to hear and determine 
the suit of Carondelet vs. The United States ; 

A bill (S. No. 1079) to authorize the con- 
struction of a bridge across the Missouri river 
at or near the city of Lexington, in the State 
of Missouri, and to establish it as a post-road ; 

A bill (8S. No. 1279) to fix the compensation 


of the deputy collector of customs at St. 
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A bill (S. No. 1539) to remove the political 
disabilities of James D. Halyburton, of Vir- 


ginia, and Thomas G. Williams, of San Anto- 


nio, in the State of Texas; 

A bill (S. No, 1572) for the suppression of 
trade in, and circulation of, obscene literature 
and articles of immoral use ; 

A bill (S. No. 1152) for the relief of Hiram 
W. Hayden; . 

A bill (S. No. 1312) authorizing deputy col- 
lectors and other oflicers of customs to act as 
disbursing agents in certain cases ; 

A bill (8. No. 1425) supplemental to an act 
entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company and to aid in the 


construction of its road, and for other pur- 


poses,’’ approved March 38, 1871; 
A bill (S. No. 1483) ¢reating a collection 


district in southern Oregon ; 


A bill (S. No. 1514) for the temporary relief 


of the Indians at Camp McDermit, in Hum- 


boldt county, Nevada; 
A bill (8. No. 1630) to remove the political 


disabilities of David Coleman, of Buncombe 
county, North Carolina; 


A bill (H. R. No. 239) authorizing the award 


to the Vincennes University of certain vacant 


and abandoned lands in Knox county, Indiana; 
A bill (H. R. No. 862) to create a port o 


delivery at La Crosse, in Wisconsin, and to pro- 


vide for a surveyor of customs thereat; 

A bill (H. R. No. 1868) for the relief of Elias 
C. Boudinot ; 

A bill (H. R. No. 2812) to revise, consol- 
idate, and amend the laws relating to pensions; 

A bill R. No. 2468) granting a pension 


to Samuel B. Davis; 


A bill (H. R. No. 2908) to refund to Thomas 


C. Magruder certain moneys stolen from him 
in 1859 ; 


A bill (H. R. No. 3351) making appropria- 


tions for the naval service for the year ending 


June 30, 1874, and for other purposes ; 

A bill (H. R. No. 3710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, Virginia, and North Carolina; 

A bill (H. R. No. 3999) to amend an act 
entitled ‘‘An act making appropriations for 
the support of the Army for the year end- 
ing June 13, 1870,’ approved March 3, 1769 ; 

A bill (H. R. No. 2910) for the relief of 
Orville J. Jennings; 

A bill (H. R. No. 3088) to extend for four 
years the act establishing the board of com- 
missioners of claims and the acts relating 
thereto ; 

A bill (H. R. No. 3274) to establish certain 
post roads; and 

A bill (H. R. No. 3279) to amend an act 
entitled ‘* An act to authorize the sale of cer- 
tain public property,’’ approved June 10, 1872; 


FRANCIS E. SPINNER. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 8250) to relieve Francis EK. 
Spinner, Treasurer of the United States, to 
report it back without amendment ; and I ask 
that it be considered now. 

The VICE PRESIDENT. The Senator 
from Rhode Island (Mr. AntHony] has a 
motion pending. This bill can therefore only 
be entertained by unanimous consent. 

Mr. ANTHONY. I will give way for a 
short time, as the chairman of the Committee 
on Finance says this is a matter of public im- 

ortance 

Mr. SHERMAN. The bill is to settle the 
accounts of General Spinner, Treasurer of 
the United States. 

Mr. ANTHONY. I have given way to that. 

The VICE PRESIDENT. The Senator 


from Rhode Island gives way to the Senator 
from Ohio to allow him to ask for the consid- 
eration of the bill just reported. 


ssa 
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Mr. EDMUNDS. Last night the colleague 
of the Senator from Ohio made some criticism 
or inquiry in the nature of criticism on that 
bill ; and I see that he is not now in his seat, 
I think it would be proper courtesy to him to 
w 








ait. 
Mr. SHERMAN. My colleague knows all 


rt the facts; they are bistorical; and 1 do not 
. think he will object. 
é ‘ Mr. EUMUNDS. I have called attention 
pt to it, and the Senator can take the risk with 
aye his colleague. NM 1 
A There being no objection, the Senate, as in 

ate Committee of the Whole, proceeded to con- 





sider the bill (H. R. No. 3250) to relieve 
Francis KE. Spinner, Treasurer of the United 
States. The bill provides for crediting Mr. 
Spinner with $251 70 in various amounts spe- 
cifically described, on account of compound- 
interest notes, five percent. notes, and national 
bank notes: and also for allowing $61,174 52 
to reimburse him for losses incurred in his 
office as ‘Treasurer of the United States, through | 
embezzlement on the part of employés and 
otherwise, without negligence or tault on his 
part, namely, loss by the embezzlement of 
Seth Johnson, late interest teller, $37,894 20; 
loss by the embezzlement of F. A. Marden, 
late chief of division of accounts, $11,413 97; 
part of a package of new notes stolen from 
the division of issues, $11,500; amount found 
short in an actual count of $131,000, specimen 
currency, $71 77; amount found short in an 
actual count of the paying teller’s cash, twenty 
cents; amount found short in an actual count 
ofa package of new notes, one dollar; amount 
found short in an actual count of a package 
of new notes, temporarily made good by the 
original counter, twenty dollars ; amount found 
short in an actual count of the funds of the 
redemption division, $131 37; amount found 
short in an actual count of the cash division, 
$142 O1. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMENDATORY TARIFF LAWS. 
Mr. SHERMAN. The Committee on Fi- 


nance, to whom was referred the bill (H. R. 
No. 4057) to amend an act entitled ‘‘An act 
to reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,”’ ap- 
ywroved June 6, 1872, and for other purposes, 
laws directed me to report it back with amend- 
ments. This bill makes some slight moditi- 
cations in the tariff act, and the Committee 
on Finance have made two amendments 
striking out clauses to which there might be 
objections. We report the bill back in a shape 
that we suppose no one can object to, and 
have added nothing to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The first amendment of the Committee on 
Finance was to strike out lines six and seven 
in the first section, as follows: 


On macaroni or vermicelli, thirty-five per cent. 
ad valorem. 


Mr. BOREMAN. I believe this report is 
made this morning forcthe first time. 
The VICK PRESIDENT. It is. 





‘ 
4 


SE 


eye Mr. EDMUNDs. I do not like the fourth 
+ section of this bill at all. It changes the time 
‘i when duties are to be paid on goods that were 


not in bond when the last tariff act took effect. 
It seems to me that that is opening altogether 
too wide a door for an application next year 
by a man who came within two days instead 
of one, or whatever the time was. 

Mr. SHERMAN, That section to which 
the Senator alludes affects the arrivals in port 
which were not entered in warehouse for one 
day. The same words in this bill were reported 
more than a month ago from the Committee 
on Finance. If the Senator has any objection 
to the section, I think he had better move to 
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on | 
strike it out. Thereare one or two provisions great many northern creditors who are inter- 


of a general character here that certainly 
ought to pass. ‘There is no increase of taxes, 
no levying of taxes by the amendments of 
the Committee on Finance. The committee 
adopted no change of the law, but only three 
provisions declaring the intent ofthe act of 
[nt year. If the Senator objects to that par- 
ticular section, which is really for the benefit 
of a certain case in California, he had better 
move to strike it out. 

Mr. EDMUNDS. That I knew very well; 
but I wanted to ‘consider whether I was willing 
to go into the discussion of that question on 
the immediate report of the committee. I 
was trying to get information with a view to 
see whether I would object. I ask if there is 
any precedent for such a section ? 

Mr. SHERMAN. The precise words of 
that section were passed as to the last tariff law 
of 1870, and that section is but copied from 
the law as passed in 1870, by which goods that 
arrived within the port but were not actually 
landed and put into the Government ware- 
house were entitled to the benefit of the re- 
duced duty. 


Mr. EDMUNDS. I think you are mis- 
taken. 

Mr. SHERMAN. I think not. 

Mr. EDMUNDS. Let it go over a few 


moments. 
The VICE PRESIDENT. 


passed over for the present. 


The bill will be 


THE NEUMANN FAMILY FLAG. 


Mr. COLE submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That. the Sergeant-at-Arms be directed 
to place at the disposal of the American commis- 
sioners to the Vienna international exhibition the 
tlag manufactured of Californiasilk by the Neumann 
family, and presented to the Senate; the said flag to 
be returned to the Senate at the close of the exhibi- 
tion. 

NORTHERN CREDITORS 


Mr. WRIGHT. I wish to call the attention 
of the Senate to the report I am about to make, 
inasmuch as | shall ask action on the bill 
coming from the Committee on Claims. 

Some time since the Senator from Indiana, 
{Mr. Prarr,] from the Committee on Claims, 
reported a bill in relation to the amount of 
money that was in the banks of New Orleans 
and confiscated for the benefit of northern 
creditors under Order No. 40. That bill 1s 
upon the Calendar. There is a House bill 
upon the same subject reported here, and the 
only difference between the House bill and the 
Senate bill is this: the House bill contem- 
slates the distribution by the Secretary of the 

‘reasury, and the Senate bill undertakes its 
distribution under proceedings in the Court of 
Claims, the fund being about $200,000 that is 
in the Treasury of the United States for the 
benefit of northern creditors. That is money 
there unquestionably belonging to them, ‘and 
it ought to be distributed. Now I am in- 
structed by the Committee on Claims, to 
whom was referred the House bill on this sub- 
ject, to report back the Senate bill as a substi- 
tute for the @ouse bill. Iam also instructed 
to ask to put the bill on its passage at this 
time. ‘ 

Mr. ANTHONY. I have been trying to get 
up the bill to which I havé referred. 1 will 
give way to the Calendar ; otherwise I will ask 
to have the bill I moved taken up. 

Mr. WRIGHT. Do I understand the Sea- 
ator from Khode Island to object ? 

Mr. ANTHONY. I have already made a 
motion to take up a bill, and I yielded to the 
Senator to make a report. Now I will give 
way for the Calendar, but if we are going to 
take up bills off the Calendar, I might as well 
have a chance as others. I will give way to 
the Calendar, and prefer to do so. 

Mr. PRATT. 1 appeal to my friend from 


Rhode Island so far as to say that there are a 


| 








| 


ested in this fund. 

Mr. ANTHONY. I will tell my friend from 
Indiana what I will do. I will agree to take 
up this bill if he will agree to go back to the 
Calendar hereafter. 

Mr. PRATT. Certainly I will. 

Mr. ANTHONY. Very well. 

Mr. CAMERON. I will object, then, because 
I want the Calendar acted on now. 

Mr. WRIGHT. Very well; I withdraw the 
report for the present. 

‘he PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The report will be with- 
drawn if there be no objection. The pending 
question is on the motion of the Senator from 
Rhode Island, to proceed with the considera- 
tion of the bill named by him, 


TUE CALENDAR. 


Mr. ANTHONY. I withdraw that motion, 
and call up the Calendar of House bills and 
such Senate bills as Senators think can be acted 
upon by the House. I have no objection to 
their being taken up also. 

The PRESIDING OFFICER. The Senator 
from Rhode Island withdraws his motion, and 
the Secretary will report the first bill on the 
Calendar. 

The Cmrer Cierx. The first bill on the 
Calendar is the bill (H. R. No. 3368) for the 
relief of KE. H. Jarrett. 


ARKANSAS RIVER BRIDGE, 


Mr. RICE. I ask leave torecall a bill from 
the House of Representatives. Amendments 
were made by the House to the bill of the 
Senate for a bridge across the Arkansas river. 
It went to the House the other day on our 
refusal to concur in one amendment of the 
House. [ask that that bill be recalled with 
a view of moving a concurrence in the amend- 
ment of the House. 

The PRESIDING OFFICER. The Senator 
from Arkansas asks unanimous consent that 
the bill (S. No. 245) amendatory of an act 
authorizing the construction of a bridge across 
the Arkansas river may be recalled from the 
House. Is there objection? The Chair hears 
none, and that order will be entered. 


WILLIAM SPENCE. 


Mr. BOREMAN. In behalf of the Senator 
from Tennessee, [Mr. BrownLow,] who is 
unable to address the Senate, I ask that a bill 
which was before the Senate yesterday evenin 
and objected to may be taken up. It is a bil 
for the relief of William Spence, of Tennessee. 
It has been passed over on the Calendar. I 
am satisfied it will pass in a moment. 

Mr. ANTHONY. We shall reach it in a 
few minutes. 

Mr. BOREMAN. It was objected to yes- 
terday evening. 

The PRESIDING OFFICER. If the Sen- 
ate will pardon the Chair, the Chair will state 
that the present occupant of the chair, being 
then in his seat on the floor, objected to that 
bill; but on looking at it the Senator from 
Vermont was satisfied that he ought not to have 
made the objection, and therefore he sug- 
gested to the Senator from West Virginia to 
make the request. 

Mr. BOREMAN. I do it in behalf of the 
Senator from Tennessee, who cannot address 
the Senate. 

By unanimous consent, the bill (S. No. 1556) 
for the relief of William Spence was read the 
second time, and considered as in Committee 
on the Whole. It provides for the payment to 
William Spence, of Murfreesborough, Tennes- 
see, of $24,290 80, in full satisfaction for all 
grain, horses, cattle, mules, and hogs of the 
property of said Spence, seized and used by 
the military authorities of the United States 
during the late war of the rebellion, at or near 
Murfreesborough, during the years 1862 and 
1863. 

Mr. BOREMAN. There are some verbal 
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amendments which should be made. In line 
eight I move to strike out the word ‘‘seized ;”’ 
and in line nine, before the word ‘*military,’’ I 
move to insert the word ‘‘proper;’’ and after 
the word ‘‘rebellion,’’ in line ten, insert ‘‘ for 
the support of the Army ;’’ so as make the bill 
read: 


That out of any money in the Treasur 
wise appropriated, the Secretary of the Treasury do 
pay to William Spence, of Murfreesborough, Ten- 
nessee, the sum of $24,290 80 in full satisfaction for all 
grain, horses, cattle, mules, and hogs of the property 
of said Spence, taken and used by the proper mili- 
tary authorities of the United States during the late 
war ofthe rebellion forthe support of the Army at or 
nea, said Murfreesborough, 
an 


The amendments were agreed to. 


The bill was reported to the Senate as amend- 
ed ; and the amendments were concurred in. 


Mr. TRUMBULL. Is there a report in that 


case? 

Mr. BOREMAN. Yes, sir; it has been 
thoroughly examined. I made the report. 

Mr. TRUMBULL. We have a law that 
authorizes payment for quartermasters’ and 
commissaries’ stores taken by a proper officer 
and used by onr Army; and if this is that 
case, then there is no occasion for this bill; if 
it is not that case, we are extending the law. 
It is a very important question. 

Mr. BOREMAN. This was property taken 
where no receipts were given, and they cannot 
allow it at the Department. It is an excep- 
tional case. I have examined it. The report 
is very long, else | would ask that it be read. 

Mr. TRUMBULL. Ido not wish to delay 
it or interpose any objection unless this is the 
payment of a claim in the late insurrectionary 
States which we have uniformly refused to 
pay. Will the Senator state what it is? I 
will not object to the particular claim if it does 
not involve the general principle. 

Mr. HOWE. It does involve a general 
principle. ‘There is no claim ever passed by 
the Senate that does not; but it is not a new 
principle. It is a principle that we have reor- 
ganized from the beginning of the Govern- 
ment, and never have rejected. There is no 
new principle about it. 

Mr. TRUMBULL. Will the Senator from 
Wisconsin allow me to inquire of him why it 
does not come within the law which has been 
in existeuce for some time—the law that au- 
thorizes the Commissary General and the 
Quartermaster General to settle for supplies 
taken by a proper officer and used by the 
Army? 

Mr. HOWE. I am inclined to think that 
most of the items would be allowable. I do 
not remember now what the items are. 

Mr. BOREMAN. The items are only four. 

Mr. HOWE. The claim has been here 
longer than that law has been ont he statute- 
book. If I remember aright, this is a claim 
which was once reported on when Mr. Willey 
of West Virginia was on the committee. 

Mr. BOREMAN. Yes, sir; it has been 
reported at different times. 

Mr. TRUMBULL. If the Senator. from 
Wisconsin has examined this bill and it does 
not go beyond the principles established by the 
geveral law, I shall not interpose any objec- 
tion to it. I suppose that it did from the read- 
ing of it. I saw no occasion for a special bill 
if it came within the principle. 

Mr. EDMUNDS. I think I can explain to 
the Senator from Illinois this case, as i looked 
at it last evening, having made the objection 
supposing that it feil withinthe Best principle 
and other cases of that kind; but as the Sen- 
ator from Tennessee cannot speak for himself, 
I thought it especially my duty to see whether 
I had gone beyond the principle upon which 
I was acting. The case on my examination, 
as far it appeared to me, is simply this: regu- 
lar Army stores are proved to have been taken 
and used and taken for the purpose of being 
used to support the Army; but in the hurry 
and confusion of the military operations, as 


not other- 


uring the years 1862 
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our armies in front were then retreating, the | objection to proceeding at 
vouchers upon which under existing law it was | 


necessary that the claim should be allowed |, 
| none. 


were lost and in some instances were not given. 
The Secretary of War accordingly ordered his 
officers then to make a careful investigation 
and report to him what they found had been 
taken in the regular way except the giving of 
the proper vouchers. They made that report, 
and this bill is based on a diminution of even 
that. So that it appears to me to fall within 
the principle of the existing law, but must fail 
in the Department for the want of that kind 
of proot which the general law requires. 

Mr. TRUMBULL. I withdraw my objec- 
tion. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


The PRESIDING OFFICER, (Mr. Avy- | 


THONY in the chair.) The pending bill is the 
bill (H. R. No. 3368) for the relief of E. H. 
Jarrett. 

STEAMBOAT INSPECTORS IN MICHIGAN. 


Mr. HOWE. Last evening the Senator from 
Michigan (Mr. Ferry) wade an effort to get a 
Senate bill acted upon in which he felt a deep 
interest. It was objected to by several because 
it was a Senate bill, by myself among others. 
It seems that since that time the House has 
cleared off its table, and there seems to bea 
reasonable prospect that the bill might pass 
the House if it should pass the Senate. The 
Senate has just considered a Senate bill, on 
a motion of the Senator from West Virginia. 
I wish to say that I withdraw any objection I 
made, and | think the Senate ought to consider 
the bill moved by the Senator from Michigan. 

Mr. FERRY, of Michigan. 1 ask, then, that 
Senate bill No. 1575 be taken up for consid- 
eration, It is a purely local measure, as will 
be seen, and is recommended by the Secretary 
of the Treasury. 

Mr. POOL. The bill regularly before us is 
a bill that 1 should have called up long ago 
out of its order but that | hoped to reach it on 
the Calendar. It is now pending, being the 
first bill on the Calendat this morning, and just 
at the instant it is reached other business is 
interposed. 

Mr. FERRY, of Michigan. I ask the Sen- 
ator from North Carolina why he objects to a 
bill of this character? If we are to stand 
here and receive the objections of different 
Senators to measures of interest and merit I 
shall reciprocate by objecting myself to every 
measure ; and I shall object to the Senator’s bill 
that he is now pressing ou the attention of the 
Senate. 1 take it as unjust to Senators who 
have continued to remain here night and day 
for the purpose of keeping up aquorum to be 
subjected now to objections when they offer a 
measure against which there cannot be a pos- 
sible objection since it is recommended by 
the Secretary of the Treasury and by the Com- 
mittee on Commerce unanimously. Now the 
Senator stands here to object because he hasa 
measure in advance of it, which will be 
reached in due time. I shall not object to his 
bill if he treats other Senators with proper 
courtesy, but if that treatment is not to be 
received here I am only to stand up and give 
tit for tat. 

The PRESIDING OFFICER. The Chair 
will suggest to Senators that debate on asking 
unanimous Consent is not in order. The Chair 
will again call for objection to proceeding with 
the bill indicated by the Senator from Michi- 


gan. Is there objection? The Chair hears 
none. 
Mr. POOL. I shall not object, but I wisk 


to say that the Senator from Michigan antag- 
onized my bill, and it is because he threatens 
to put in @ captious objection to mine if I 
object to his that I decline to make objection. 
Mr. FERRY, of Michigan. 1 have not an- 
tagouized this bill against any other. 
The PRESIDING OFPICER. Debate is 


not in order on a call for objection. is there 
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this time to the 


consideration of the Senate bill named by the 
Senator from Michigan? The Chair hears 


The bill (S. No. 1575) to establish a board 
of local inspectors of steam vessels for the 
customs district of Michigan was concurred 
as in Committee of the Whole. The bill pro- 
vides there shall be a local board of inspectors 
designated and appointed for the custems dis- 
trict of Michigan, in the State of Michigan, 
and that the imspector of hulls and the in- 
spector of boilers, composing the board, shall 
receive a salary of $900 a year each. 

Mr. FERRY, of Michigan. Now I will ask 
that the letter of the Secretary of the Treasury 
be read, so that all Senators may see that there 
is no possible objection. 

Mr. ANTHONY. Nobody does object. Let 
us pass the bill. 

Mr. FERRY, of Michigan. 
press the reading of it. 
Senators. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


E. H. JARRETT. 


The PRESIDING OFFICER. The first bill 
on the Calendar is House bill No. 3368. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
3368) for the relief of Kk. H. Jarrett. The bill 
provides that Eli H. Jarrett, late private com- 
pany C third North Carolina mounted infantry 
volunteers, shall receive the same pay and 
pension as if he had been mustered in as of 
date September 15, 1863. 

Mr. SAULSBURY. Has that bill 
referred to the Committee on Pensions? 

The PRESIDING OFFICER. This bill 
was reported by the Committee on Military 
Affairs. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


Then I do not 
t was only to satisfy 


been 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed without amend- 
ment the bill (S. No. 1109) for the relief of 
pause Berry, John McFall, and William H. 

udd. 

The message also announced that the House 
insisted on its amepdment to the bill (S. No. 
1108) for the relief of George R. Wilson, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Srevenson 
Arcuer of Maryland, Mr. Hexay H. Starx: 
WEATHER of Connecticut, and Mr. Joun M. 
Cocu.an of Califoruia, managers at the same 
on its part. 

The message also announced that the House 
insisted on its amendment to the bill (S. No. 
1391) repealing an act entitled *‘An act for 
the relief of certain Indians in the central 
superintendency,’’ approved June 10, 1872, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Joun P, C. 
Suanks of Indiana, Mr. Samus. 8. Burperr 
of Missouri, and Mr. THomas Bowes of Ark- 
ansas, managers at the same on its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. 3922) making appro- 
priations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes, asked 
a conference on the disagrveing votes of the 
two Houses thereon, and had appointed Mr. 
Puitetus Sawyer of Wisconsin, Mr. Joun 
Lyneu of Maine, and Mr. Lionet A. Sueipon 
of Louisiana, managers at the same on its part. 


RIVER AND HARBOR BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R, No, 8922) making 
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appropriations for the repair, preservation, 
avd completion of certain public works on 
rivers and harbors, and for other purposes, 
disagreed to by the House of Representatives. 

On motion by Mr. BUCKINGHAM, it was 


Resolved, That (be Senate insists upon their amend- 
ments to the said bill, disagreed to by the House of 
Kepresentatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Cuanpier, Mr. Bockincuam, and Mr. 
Vickers were appointed the committee of 
conference on the part of the Senate. 


AMENDATORY TATIFF ACY. 


Mr. SHERMAN. I now move that the 
Senate resume the reconsideration of House 
bill No. 4057. It will take but a moment. It 
has been read. 

Mr. PRATT. I think we had better go on 
with the Calendar. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio asks unanimous consent to 

yroceed to the consideration of House bill 

0. 4057 to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce inter- 
nal taxes, and for other purposes,’’ approved 
June 6, 1872, and for other purposes. 

Mr. TIPTON. I ask that we proceed with 
the Calendar. 

The PRESIDING OFFICER. Objection 
- is made. The next bill on the Calendar will 
: be reported. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of this bill. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio moves that the Calendar be 
postponed in order that he may move to pro- 
ceed to the consideration of the bill the title 
of which has been read. 

Mr. SHERMAN. If there is any objection 
to this bill when it is read I will not press it on 
the Senate. We have stricken out everything 
to which anybody objects. 

Mr. CAMERON. I object, because I desire 
the Calendar to be gone through with. 

The PRESIDING OFFICER. One ob- 
jection does not carry over the motion to post- 
pone the Calendar, which is the motion the 
Senator from Ohio has now made. The ques- 
tion is, Shall the Calendar be postponed in 
order to enable the Senator from Ohio to move 
to proceed to the consideration of the bill 
named ? 

,. The motion was agreed to; there being on 
a division—ayes 24, noes 15. 

The Senate accordingly, as in Committee 
of the Whole, resumed consideration of the 
bill (H. R. No. 4057) to amend an act entitled 
‘An act to reduce duties on imports, and to 
reduce internal taxes, and for other purposes,’’ 
approved June 6, 1872, and for other puar- 
poses. 

The first amendment of the Committee on 
Finance was in section one, lines six and 
' seven, to strike out the words ‘‘ on macaroni 
or vermicelli, thirty-five per cent. ad valo- 
rem.”’ 

: . The amendment was agreed to. 

The next amendment was at the end of sec- 
tion five to insert ‘‘ and no sale or pretended 
sale of such goods shall be held to fix the 
value of the same."’ 

The amendment was agreed to. 

The next amendment was to strike out sec- 
tion six, as follows: 


Thut section fifty-fivo of the act of July 20, 1868, 
as amended be act of June 6, 1872, be further 
D 


mended by ing to the first f said 
wastes the wedat ‘* Provided Y oo Tht the 
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& bonds required to be given for the exportation of 

s distilled spirits shall be canceled upon the t- 

i% ation of the proper certificates that said distilled 

= spirits have been bonded at any port without the 

rf jurisdiction of the United States, or upon satisfac- 

‘> veee proof that after shipment the same were lost 
sea. 


The amendment was agreed to. 





Mr. HAMLIN. I propose the following 
amendment as a new section: 


That where locomotive engines or railroad cars 
manufactured partially of wood grown in the United 
States are exported for drawback under section four 
of the act of August 5, 1861, entitled *‘An act to pro- 
vide increased revenue from imports to pay the 
interest on the public debt and for other purposes,’’ 
such articles shall be entitled to such drawback 
under that act in all cases where the imported ma- 
— exceeds one half of the value of the material 
us 


The amendment was agreed to. 

Mr. COLE. I move to insert after line six, 
section one, the words ‘‘and chiccory, five 
cents a pound.”’ 

Mr. SHERMAN. I hope the Senate will 
not put any duties on this bill. As a matter 
of course it raises trouble, and it may defeat 
the bill. It is a proposition to raise the duty 
on chiccory. 1 am surprised the Senator from 
California should offer it. I hope it will not 
be agreed to. 

Mr. COLE. The reduction of the duty on 
that article has destroyed a very valuable in- 
terest in California, and the application to 
have this item restored comes from agricul- 
tural societies there and citizens of great re- 
spectability, and those who are interested in 
this manufacture, who are ruined really by the 
change in the tariff. 

The PRESIDING OFFICER. The hour of 
eleven o’clock having arrived, it becomes the 
duty of the Chair to lay before the Senate the 
unfinished business of Saturday, being the 
deficiency bill. 

Mr. COLE. I am willing that that bill shall 
be laid over for five minutes. 

The PRESIDING OFFICER. If there be 
no objection the deficiency bill will be inform- 
ally laid aside, in order to continue the con- 
sideration of the bill reported by the Senator 
from Ohio. The question is on agreeing to the 
amendment proposed to that bill by the Sen- 
ator from California. 

The amendment was rejected. 


The bill was reported to the Senate as 
amended ; and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed, and the bill read a third time. 
The bill was read the third time, and passed. 


LOUISA JENKINS. 


Mr. WINDOM. The Senator from Califor- 
nia laid aside the deficiency bill for five minutes. 
Now I want to make an appeal to him in be- 
half of the Senator from Connecticut, [ Mr. 
Ierry,] who is not able to be here, and who 
has very urgently requested me to ask in his 
behalf of the Senate to act upona little patent 
bill that will not take five minutes. I ask the 
consideration of Senate bill No. 1637 on behalf 
of the Senator from Connecticut, who is not 
able to be here. 

Mr. HAMILTON, of Maryland. 
requested me to do the like. 

y unanimous consent, the bill (S. No. 1637) 
for the relief of Louisa Jenkins, widow of Henry 
Jenkins, deceased, was read the second time, 
and considered as in Committee of the Whole. 
It proposes to extend for seven years the 
letters-patent granted to Henry Jenkins, a citi- 
zen of the United States, dated the 13th day 
of January, 1852, and extended by the Com- 
missioner of Patents for seven years from the 
13th day of January, 1866, for an improved 
method of uniting wrought and cast iron. No 
person, firm, or corporation,is to ve liable for 
any damage or royalty for having made, vended, 
or used the invention since the expiration of 
the patent, and prior to the passage of the 


act. 

Mr. CONKLING. Is there a report accom- 
panying the bill? 

r. WINDOM. There is. 

Mr. CONKLING. If it is brief I should 
like to hear it read. 

The Secretary ——— to read the report. 

Mr. COLE. suppose the Senator can 
state the points in the case. That seems to be 
a long report. 


He also 
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Mr. WINDOM. The report is not very lon 
and I prefer to have it read. It was prepare 
by the Senator from Connecticut, [Mr. Ferry. ] 

The report was read, as follows : 


The Committee on Patents, to whom was referred 
the memorial of Louisa Jenkins, widow of Henry 
Jenkins, for an extension of the patent for an im- 
proved method of connecting cast and wroughtiron, 
granted January 13, 1852, respectfully report, that 
this invention consists in a very simple method of 
connecting wrought and cast iron-work by means 
of iron molds, divided in such a manner as to shut 
upon the work and permit an iron ornament to be 
cast directly in such molds, thus ornamenting and 
atthe same time uniting or firmly connecting the 
parts together. 

That the inventor was a poor man without the 
means properly to develop and introduce his 
invention. 

That the party to whom he first leased the patent 
failed to develop its utility, and at the end of nine 
years he was obliged to take back the patent, receiv- 
ing during this time but $800. : 

Pat he then made a second arrangement with an- 
other party who agreed to pay him $1,200 Rr year 
for his services and the use of the patent, This con- 
tinued but four years, when, on account of the late 
civil war, the parties sold their works, discontinuing 
business, and annulled their contract with him. The 
patent, having but one year to run, proved of no 
pecuniary advantage to him during this period. 

That the inventor, aided by a friend, obtained an 
extension of the patent by the Commissioner of 
Patents for seven years, purchased ground and 
erected a small factory, intending to manufacture 
and develop his patent. Becoming involved, and 
without means, at the end of two years he was 
obliged to abandon the project. 

That a company was then formed, based on the 
merits of the invention, to develop and manufac- 
ture under said patent, and had he lived giving to 
the said company his time, talents, and experience, 
and as an officer of the company, he would doubt- 
less have received substantial benefit ; but his death 
occurred at this time and left the company without 
his valuable services, again putting in peril the 
patent with all its advantages to himself or the pub- 
lic. That since then the petitioner’s only support 
has been a voluntary payment of $600 per annum by 
the aforesaid company during the past three years. 

That the company have since the inventor’s death 
expended Jargely to develop and introduce the in- 
vention without realizing any profit over and above 
such outlay and the amount paid to his widow as 
above stated. 

That an extension of the patent will inure to the 
benefit of the widow of said inventor sufficient to 
give her ample support, without which she will be 
utterly destitute, and at an age and in a feeble state 
of health that will prevent her from supporting her- 
self with her own hands, 

Your committee have no doubt of the great value 
of this invention to the public and that the inventor 
used all due diligence to make it known under the 
greatest discouragements, and that he was never 
adequately remunerated is fully proved by the evi- 
dence submitted. ; 

For these reasons, and the fact that notwithstand- 
ing the full term of twenty-one years has elapsed 
since the patent was granted, the active life of the 
patent, as stated in the memorial, has been really 
only seven years with inadequate returns to the in- 
ventor ; your committee, in view of all the circum- 
stances of the case, consider the application worthy, 
and recomwend that the patent be extended. 


Mr. TRUMBULL. Some years ago I was 
a member of the Committee on Patents, and 
obtained some knowledge in reference to these 
applications for extensions of patents. As 
the law formerly stood a patent was originally 
granted for fourteen years, and there was au- 
thority in the Commissioner of Patents to ex- 
tend it for seven years more, making twenty- 
one in all. I think the law has been changed 
so that now a patent is granted for seventeen 
years. The reason of that change was to get 
rid of applications for the extension of patents 
by Congress. Parties who have a valuable 
patent come with their petitions to Congress, 
which, in my judgment, is the worst body ever 
organized for the purpose of considering 
claims. The testimony presented is ex parte. 
There is no way of investigating these ques- 
tions as they are inoentiqtes tu courts of law, 
and it becomes frequently a matter of getting 
up affidavits which mislead the committee that 
has charge of these matters, and I have some- 
times thought that about as many claims that 
ought not to pass get through Congress as those 
which are worthy of merit. 

In order to rid Congress of these applica- 
tions for the extension of patents we changed 
the law and authorized the patent to issue in 
the first instance for seventeen years, with the 
hope that there would be no applications for 
renewals. This is a case of a patent granted 
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under the original law for fourteen years ; the 
party has had an extension of seven years, 
making twenty-one years, almost a generation. 
Now, if the patent is good for anything, the 
party has had an opportunity to realize profits 
from it. If it is worthless, it ought not to be 
extended. It is a sufficient encouragement 
in the judgmen® of Congress to inventors to 
allow them the exclusive use of their invention 
for seventeen years. This party has had the 
use of this invention for twenty-one years, and 
Congress is now appealed to in behalf of his 
widow to extend it still further. I think this 
policy is all wrong, and that Congress should 
give no encouragement to extending a patent 
in any case beyond twenty-one years. 

I ask if, after the policy which was adopted 
a few years ago of changing the law for the very 
purpose of avoiding these applications, Con 
gress is now prepared to extend patents be- 
yond twenty-one years? If so, then every man 
who has a patent will come here with his claim 
asking to have it extended. He will bring his 
affidavits that he has not made as much as he 
thinks he ought to have made by his discovery ; 
somebody has litigated with him perhaps, or 
there has been some objection. I have not 
looked into this particular patent, but I vote 
against the bill on principle, because Congress 


ought not in any case by act of Congress to- 


extend a patent after the party has had one 
extension and had the benefit of his patent 
for twenty-one years. 

Mr. CARPENTER. The honorable Sen- 
ator from Illinois says he has not looked into 
this case, and he therefore opposes it. Iam 
certain if he had examined it he would concur 
with the report of the committee. The commit- 
tee entertain precisely the views which the Sen- 
ator from Illinois has expressed. The commit- 
tee, acting upon that opinion, have rejected, I 
resume, nine ont of every ten applications since 

have been on the committee for the renewal 
of patents. Indeed, we have been so rigid 
that the applications are diminishing very rap- 
idly. Very few have been made at this session 
in comparison with former sessions. But there 
is now and then a case where any candid man 
who sits down and examines it will say there 
ought to be an extension. If there is no such 
case, then abolish the Patent Committee. 

I am perfectly satisfied this bill ought to 
pass, as well satisfied as [| am that nine out of 
ten thatare presented ought not to pass. The 
committee, on a full examination of the case, 
entertaining precisely the view of the Senator 
from Illinois in general, have thought this 
ought to be made an exception, and [| have 
no doubt that if he would take, or could take, 
the time to examine it he would concur with 
the committee. The report of the committee 
was unanimous. 

Mr. TRUMBULL. Allow me to ask the 
Senator from Wisconsin whether we have in 
any instance extended a patent by act of Con- 
gress after a party has had one extension and 
had twenty-one years. 

Mr. CARPENTER. I think so. 

Mr. TRUMBULL. I have not known such 
an instance of late years at any rate. 

Mr. WINDOM. There are quite a number 
of such cases. 

Mr. TRUMBULL. We have done it after 
a party has: had the benefit of the patent for 
fourteen years, and from some reason or other 
has been prevented from getting an extension 
without his own fault, when perhaps the letters 
containing his application for an extension 
miscarried or something of that kind. That 
has been done, and we have often allowed the 
parties to go a second time before the Com- 
missioner to make application; but although 
the Senator from Minnesota says there are 
many such cases, my attention has not been 
called tothem. I know it was not done some 
years ago when I was a member of the Com- 
mittee on Patents. Iam very sure we passed 
no single case for extending a patent by act 
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of Congress after the party had had the benefit 
of his patent for twenty-one years. 

Mr. WINDOM. We have passed several 
cases, perhaps half a dozen at this Congress. 

Mr. TRUMBULL. I was not aware of it. 
If such is the case, it is time it was stopped. 

Mr. CORBETT. It is time it was stopped 
in a proper case, but there are cases where it 
ought not to be stopped, and I hope it will 
not be stopped here. 

The bill was reported to the Senate without 
amendment. 

The PRESIDING OFFICER. Shall the 
bill be engrossed for a third reading? 

Mr. TRUMBULL. I ask for a division. 
I do not want to take time, and therefore I 
will not call for the yeas and nays. I want 
to see if the Senate is prepared by act of 
Congress to extend patents beyond twenty-one 
years. 

The question being put; there were, on a 
division—ayes 28, noes 12. 

So the bill was ordered to be engrossed for 
a third reading. It was read the third time, 
and passed. 


CHARGES AGAINST SENATOR CLAYTON. 


Mr. COLE. I call for the regular order, 
the deficiency bill. 

Mr. WRIGHT. Before the Secretary com- 
mences the reading of the bill, I wish to say 
one thing to the Senate. Some days since it 
will be remembered that a majority of the 
committee appointed to inquire into certain 
charges against the Senator from Arkansas 
{[Mr. CLayron] made their report. A few 
days since the minority report was made. In 
view of the fact that the testimony is not yet 
printed or on our desks and of the condition 
of the business of this session of the Senate, I 
desire to say that’ I shall not expect to call up 
that report at this session of the Senate; but 
if 1 can give notice so as to reach the next 
session I wish to say that I purpose calling 
up that report at the very earliest moment 
possible at the next session of the Senate. In 
thus conceding that the matter go over I do 
so without any possible prejudice to the report 
of the committee or the person implicated. 


DEFICIENCY BILL. 


Mr. COLE. I move now that the Senate 
proceed with the deficiency appropriation bill. 

The motion was agreed to; and the Senate, 
as in Commjttee of the Whole, resumed the 
consideration of the bill (H. R. No. 4051) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1873, and for other purposes. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Appro- 
priations will be read. 

The first amendment of the Committee on 
Appropriations, which was on page 1, after 
line eight, to insert the following clause: 


Senate: 

For clerks to committees, pages, and so forth, for 
the fiscal year ending June 30, 1872, $864; for com- 
pensation and mileage, $7,000; for folding documents 
and materials, $4,500, and for furniture and repairs, 
$6,000; in all, $17,500. 

Mr. CASSERLY. I ask to have that amend- 
ment reserved. I will not detain the Senate 
now, but when it comes into the Senate I wish 
to make some observations on. it. 

The amendment was agreed to. 


The next amendment was on page 2, after 
line sixteen, to insert ‘‘for the fiscal year 
ending June 30, 1873,’’ to precede the appro- 
priations in the House bill. 

The amendment was agreed to. 


The next amendment was on page 2, line 
twenty-eight, after the word * Madrid,” to 
strike out the word ‘in ;’’ and in lines twenty- 
nine and thirty to reduce the appropriation 
‘* for additional compensation to the consuls 
of the United States at Havre and La Rochelle, 
for extraordinary services during the late war 
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in Europe, to be paid from the unexpended 
balance remaining to the credit of the appro- 
priation for diplomatic and consular war ex- 
penses in London, Paris, Berlin, and Madrid, 
such sums as the Secretary of State may ailow, 
with the approval of the President,’’ from 
$25,000 to ‘‘ not exceeding $1,500.” 

The amendment was agreed to. 

The next amendment was on page 4, line 
ninety-one, in the appropriations for Mint, 
branches, and assay offices, to increase the 
appropriation ‘‘for incidental and contingent 
expenses for the fiscal year ending June 380, 
1873,’’ from $6,000 to $13,000. 

The amendment was agreed to. 

The next amendment was on page 8, line 
one hundred and eighty, after the word “ dol- 
lars,’’ in the clause appropriating $60,000 ‘* to 
pay the commissions allowed by law and now 
due to collectors of customs acting as super- 
intendents of lights,’’ to add the following 
proviso : 


Provided, That all laws authorizing such com- 
missions are hereby repealed. 


The amendment was agreed to. 


The next amendment was on page 10, line 
two hundred and thirty-seven, under the head 
of military establishment, Quartermaster’s De- 
partment, to reduce the appropriation ‘* {for 
stoves for heating and cooking, fuel for offi- 
cers, enlisted men, guards, hospitals, store- 
houses, and offices, for fiscal year 1873 ; forage 
for the horses, mules, and oxen of the Quar- 
termaster’s Department at the several posts 
and stations, and with the armies in the field, 
and for the horses of the several regiments 
of cavalry and batteries of artillery, such 
companies of infantry and scouts as may be 
mounted, and for the authorized number of 
officers’ horses, including bedding for the 
animals, straw for soldiers’ bedding, stationery, 
including blank books for the Quartermaster’s 
Department, certificates of discharged sol- 
diers, blank forms for the Pay and Quarter- 
master’s Departments, and for the printing of 
division and department orders and reports, 
each item being for fiscal year 1873,’’ from 
$590,000 to $500,000. 

The amendment was agreed to. 

The next amendment was on page 23, line 
five hundred and sixty-one, to strike out ‘‘and’’ 
before ‘‘ provided ;’’ and to strike eut ** fur- 
that,’’ &e. 

The amendment was agreed to. 


ther’? before ‘‘that ;’’ soasto read, ‘‘Provided, 
‘The next amendment was on page 26, after 

line six hundred and seventeen, to insert the 

following: , 
That the sum of $251,5597 be, and the same is 


hereby, appropriated out of any money in the Treas- 
ury of the United States, and not otherwise appro- 


priated, for the purpose of reimbursing the Creek - 


orphan fund: Provided, That all bonds heretofore 
urchased with moneys belonging to this fund shall 

e the property of the United States. 

That the Secretary of the Interior is hereby re- 
quired to cause the money appropriated by this act 
to be paid directly to the Creek orphans, their heirs, 
descendants, or distributees. : 

That all contracts or agreements of any kind made 
by the Creek orphans or their delegates with any 
citizen or citizens of the United States, to pay any 
money or other thing of value in consideration of 
services rendered, or claimed to have been rendered, 
in connection with or reluting to the Créek orphan 
re af aap such there be, are hereby declared null 
and void. 


The amendment was agreed to. 


The next amendment was on page 26, after 
line six hundred and thirty-six, to insert the 
following clause : 


That the sum of $297,890 25 is hereby appropriated, 
out of any money not otherwise appropriated, to pay 
arrears of interest found due the Chickasaws under 
estimate of the Department of the Interior under 
the Chickasaw treaties of 1832. 

Mr. SHERMAN. I think amendments in 
volving such very large sums ought to be ex- 
plained at least, especially when they come in 
at this stage of the session. 

Mr. COLE. I donot see any member of the 
Committee on Indian Affairs, which proposed 
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this amendment, present, and I ask that it be 
passed over until the members of that com- 
mittee come in. 

Mr. SHERMAN. I ask that the whole of 
the amendments on pages 26 and 27 in regard 
to these large appropriations for Indians be 
passed over at present. It is an old matter, 
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|| and the recommendation to Congress for the 
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gation has been made and the report made, 
appropriation. Hence, the appropriation itself | 
would be sufficient without the law we passed 
last night, and I hope there will be no objec- 
tion to it. 


Mr. SHERMAN. 


I am told I was.not pres- 


and I think it ought not be puton a deficiency || ent last night in the debate; that it was then 


bill on the last day of the session. 
that it be either rejected or passed over. 

Mr. CORBETT. I think the Senator from 
Keutacky [Mr. Stevenson] had charge of it. 
Let it be passed over until he comes in. 

The PRESIDING OFFICER. The amend- 
ment will be passed over. 

The next amendment of the Committee on 
Appropriations was on page 27, after line 
six hundred and forty-three, to insert the 
following : 

To enable the Secretary of War to pew ier ex- 
penses incurred in suppressing Indian hostilities in 
the Territory of Montana in the year 1567, to the 
person entitled thereto, the several amounts, as re- 
ported upon by General James A. Hardie, under the 
provisions of section ten of an actentitled “Anact 
making appropriations for sundry civil expenses of 
the Government, and for other purposes, tor the 
year ending June 30, 1870,” approved July 15, 1870; 
and for that purpose there is hereby appropriated, 
from any money in the Treasury of the United States 
not otherwise appropriated, the sum of $513,343, or 
#0 much thereo! as may be necessary. 


Mr. BOREMAN. There was a special bill 
passed on that subject yesterday. 

Mr. COLE. It made no appropriation, and 
this is to go in conjunction with that. That 
would be nugatory so far as any benefit from it 
is concerned without the appropriation. ‘That 
is the way | understand the matter. 

Mr. SHERMAN. Here is another matter 
that has been debated in the Senate several 
years, and ought not to pass at this stage of the 
session. I do not want to stand here in the 
way of necessary appropriations for which 
there is a strong pressure. 

Mr. SCOTT. Has the special bill on this 
subject become a law yet? 

Mr. SHERMAN. I am told we passed a 
special bill for this purpose last night. 

Mr. SPRAGUE. But no money was appro- 
priated in that bill. 

Mr. CORBETT. I think the Secretary of 
War reported this claim favorably and desired 
itg payment on a report made by General 
Hardie. it was before the Committee on In- 
dian Affairs, and they examined it and reported 
favorably upon it. 1 think it is correct. 

Mr. HAMILTON, of Maryland. ‘The bill 
to which the amendment refers has not yet 
become a law. It was under discussion last 
night and we amended it; it went back to the 
House, and it is no law as yet. Why are we 
to make appropriations for subjects upou which 
the Senate have not yet passed? We have no 
certainty that it will become a law. We have 
here an appropriation unauthorized by law. 

Mr. LOGAN. If there was no bill at all 
the appropriation itself would be a bill now; 
and that the appropriation is correct is evi- 
denced by the fact that the bill has passed 
both Houses, and the only amendment that 
was made to it was removing an objectionable 
feature which made the bill much better for 
the claimants if passed in that shape. Sothere 
certainly can be no objection to the appropria- 
tion when both Houses have considered the 
bill and recognized the propriety of passing it, 
and when it has been recommended by the 
Secretary of War. This appropriation is made 
in accordance with a recommendation made by 
the Secretary of War for the purpose of carry- 
ing out the estimate made by the Inspector 
General, General Hardie, which was author- 
iged, I will say to the Senator from Maryland, 
and the ouly reason for the bill which was 
passed last night is this: A law was passed, as 
was read last night in the report from the Sec- 
retary’s table, requiring the Secretary of War 
to make investigation and report to Congress 
the amount of the claims that were entitled to 
be paid. In pursuance of that law the investi- 
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I desire || said the whole amount necessary to pay these 


Montana war claims would be $100,000. 

Mr. LOGAN. Oh, no. 

Mr. SHERMAN. I was so informed. 

Mr. LOGAN. You were misinformed. 

Mr. SHERMAN. I thought the claim was 
half a million. 

Mr. LOGAN. I will state to the Senator 
that General Hardie reported on the differ- 
ent claims on the testimony he received, and 
he made a reduction of irom twenty to forty 
per cent., and in some cases more, estimating 
what he considered the true value of the prop- 
erty furnished; and his report amounts to 
$518,000. The statement I made last night, 


| based on what was before the Military Com- 
| mittee, was, ip regard to a great many of these 


claims vouchers had not been presented, aud 
that upon the vouchers which had been pre- 
sented the claims would amount to between 
three and four hundred thousand dollars, but if 
the vouchers were presented for all the claims 
allowed by the investigation the sum would 
reach $513,000. ‘These are the facts stated 
here last night. 

This appropriation, | will say further to the 
Senate, is in pursuance of a reterence made to 
the Committee on Appropriations by the Sec- 
retary of War, and the reference of the report 
to the Military Committee, there being two 
members on the committee who belonged to 
the Military Committee. The report was re- 
ferred to them that it might be put in the ap- 
propriation bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

Mr. MORTON. I heard about these claims 
a few years ago, and I have paid no attention 
to them since, but I think this amendment 
ought not to pass. 

The amendment was agreed to; there being 
on a division—ayes 25, noes 15. 

The next amendment of the Committee on 
Appropriations was on page 28, to strike out 
lines six hundred and seventy to six hundred 
and seventy-iour, inclusive, inthe following 
words: 

To reimburse 8. Wolf, recorder of deeds for the 
District of Columbia, for certain books of record and 
indexes purchased by him for the use of his office in 
the years 1871 and 1872, $1,650. 

The amendment was agreed to. 

The next amendment was on page 28, line 
six hundred and eighty-four, after the words 
** direction of,”’ to strike out the words ‘‘the 
warden and vestry of Washington parish, Dis 
trict of Columbia, $2,000"' and insert ** and;’’ 
and at the end of the clause to insert ** $2,000,” 
so as to read: 


For repair and improvement of the Congressional 
Cemetery, to be expended under the direction of 
and on vouchers to be approved by the officer in 
charge of pub.ie buildings and grounds of the Dis- 
trict of Columbia, $2,000, 


The amendment was agreed to. 

The next amendment was on page 30, to 
strike out lines seven hundred and fifieen to 
seven hundred and nineteen, inclusive, in the 
following words: 


To provide for printing certificates for the-mse of 
the board of finance of the commission charged with 
arranging for the approaching centennial anniver- 
sary of the Declaration of Independence, $20,300. 


Mr. CAMERON. | trust nobody will think 
of striking Out this appropriation. This is a 
national affair, in which all the people of the 
United States have an interest, and in which 
they are beginning to evince their interest, and 
here a little sum*of $20,000, a trifle which we 
ask should be paid for the printing, which is 
to benefit every State in the Union, is pro- 
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posed to be stricken out. There are commis- 
sioners appointed from every State and every 
Territory in the Union in this centennial com- 
mission, and all should contribute something 
toward it. I am ashamed to think that on this 
occasion, within three years of the one hun- 
dredth anniversary of our country’s birth, any 

body in this Congress, especially in the Senate 
after it has passed the other House, the popu- 
lar branch, should think of striking out this 
appropriation. I trust it will not be stricken 
out, but if it is we will try and pay for it our- 
selves. Pennsylvania asks little and she gets 
nothing. 

Mr. MORRILL, of Vermont. May I ask 
the Senator what kind of certificates these are? 
I do not understand it. ’ 

Mr. CAMERON. I believe they are certifi- 
cates to be issued for the purpose of enabling 
everybody in the country to take part in this 
anniversary and contribute a small sum. The 
commissioners have made a stock of ten dol- 
lars ashare, and these certificates are evidence 
of that stock, and the stock is to be distrib- 
uted among the people of the whole United 
States. It is a pretty large sum for an asso- 
ciation of private gentlemen to put of their 
own money in this affair, and they have got 
nothing from the public yet, and they do not 
desire anything unul they have shown how 
much they have done themselves. If the 
Commissioner of Agriculture were to ask you 
to give him $20,000 for seeds about which 
nobody ever heard, and from’ which probably 
nobody would ever derive any benefit, you 
would think it a mere trifle; but here for a 
little bit of printing to be done in our own 
Printing Office, somebody objects to giving 
this small sum. 

Mr. EDMUNDS. I have the honor of 
Pennsylvania at heart just as much as the Sen- 
ator from that State, because, so far as honor 
goes, we all represeut all the States, and I 
remember that the representative of Pennsyl- 
vania in this Chamber when we passed the in- 
corporation bill to incorporate these private 
gentlemen assured us that they intended to 
make no demand upon the Treasury in any 
way ; that if we would strain our powers a 
little and make them a corporation, it was ali 
the favor they asked of us; that they had the 
pride and the capital both to carry on this ex- 
position upon their own resources. Upon that 
pledge we did strain a constitutional point and 
created these gentlemen a corporation to carry 
on this patriotic and notable affair in their own 
way. 

Now, having this sensibility about honor, I do 
think, Mr President, that we should do these 
gentlemen an injustice, because I cannot think 
they have asked us to force upon them a pay- 
ment of part of their expenses out of the Treas- 
ury, when you might just as well, in point of 
law, and in point of taxation, pay the expenses 
of a corporation in my State, created for some 
proper public purpose, whether a corporation 
for taking care of soldiers’ orphans, if you 
please, or a cemetery corporation, or whatever 
it might be, as do this. 1 hope these gentle- 
men will wait until they have succeeded in 
their great exposition, and then, if it should 
happen that the thing has been patriotically 
and fairly carried on, and they are out of 
pocket, we can consider whether consistently 
with the public interests we should help make 
up the difference. 

Mr. CAMERON. My friend from Vermont 
is hardly sincere in this. 1 told him the peo- 
ple of Philadelphia would take care of all the 
appropriations in to this exposition. 
They have done so thus far certainly. Com- 
missioners have been sent there from all parts 
of the country, and Philadelphia has extended 
her hospitality and invested her money, and 
done it cheerfully and gladly. This is for 
printing, which is to go abroad through the 
whole Union, in every part of the country. It 
is not printing for the city of Philadelphia, or 
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a donation to the city of Philadelphia. I 
promise the Senator from Vermont that if I 
am here at the next centennial anniversary, if 
he has a place up at Montpelier, in Vermont, 
I will agree to vote for an appropriation for 
Vermont. [Laughter.] I do not think he 
can make any objection now to that offer. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The question is on the 
amendment of the committee. 

Mr. HAMILTON, of Maryland. What have 
we got to do with that corporation? That 
corporation ought to attend to this printing. 
We shall have every banking corporation in the 
country, and every other kind of corporation, 
asking us to print their certificates for them, 
and with as much propriety as this. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment. 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was on page 31, to strike out 
lines seven hundred and forty-nine to seven 
hundred and fifty-five, inclusive, in the follow- 
ing words: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay themembers of the Forty- 
First Congress from the State of Mississippi for the 
time embraced in the period between the 4th day of 
March, 1869, and the 30th day of November, , & 
sufficient sum is hereby appropriated. 

Mr. COLE. I will not ask concurrence in 
that amendment. 

Mr. EDMUNDS. I ask a concurrence. 
The House of Representatives have no juris- 
diction over the public Treasury and over the 
tax-payers that we have not. This is a pro- 
vison which the committee have very properly 
prone to strike out, a provision contrary to 

aw for paying men double pay, paying men 
who lap over, paying two men at the same 
time, or else paying people double. I do not 
know which of the cases it is. My attention 
was not called to it before, but I hope we shall 
agree with the committee in striking it out. 

Mr. BOREMAN. The Senator from Ver- 
mont is evidently mistaken when he thinks 
this is to pay two persons for the same time 
or to pay double. ‘The case as represented to 
me is this: these gentlemen from Mississippi 
were not elected until the fall of 1869; the 
State as reconstructed had not been recognized 
and her Representatives admitted prior to 
that; and therefore the Sergeant-at-Arms did 
not pay them back to the 4th of March. Vir- 
ginia and Texas were in precisely the same 
situation, and resolutions were passed in those 
cases paying their Representatives back to 
the 4th of March, and it was a mere oversight, 
as I am informed, in this case that the same 
resolution was not passed for the Mississippi 
members by which this payment would have 
been made out of the contingent fund of the 
House. The Virginia and Texas Kepresenta- 
tives were paid under precisely similar cir- 
cumstances. Here is Connecticut, which does 
not elect until after the 4th of March, and 
some other States elect later, some in August, 
and yet when their Representatives come in 
they get paid back to the 4th of March, the 
beginning of the term. No persons from 
Mississippi, as [ am informed, were paid for 
representing that State for the time here men- 
tioned. ‘These are the facts. 

Mr. EDMUNDS. May I ask the Senator a 
question, whether this is to provide for their 
payment before the State was recognized as 
in the Union ? 

Mr. BOREMAN. Yez, sir, I think so. 

Mr. EDMUNDS. If so, itis directly in the 
face of all the laws we have passed on the 
subject. 

Mr. BOREMAN. The precedent that I 
state was this: in the case of Texas and Vir- 
ginia the Representatives were paid. 

Mr. EDMUNDS. Not by law. 

Mr. BOREMAN. I may be mistaken, but 
I think so. 

Mr. THURMAN. There have been some 
reports in the Senate on similar questions. I 
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made one of the reports myself, and the Sen- 
ator from Illinois, [Mr. TrumBvLL, } I think, 
made another. We considered the question 
in the Committee on the Judiciary, and came 
to the conclusion that was adopted by the Sen- 
ate, that where a State was not entitled to rep- 
sentation the pay of the member could not go 
behind the time when it was entitled to repre- 
sentation. That was the decision, and we 
acted upon that in paying the Georgia Senators 
and some others, that the pay could not com- 
mence until the State was entitled to represent- 
ation. I thought it was always entitled after 
the suppression of the rebellion ; but Congress 
having decided otherwise, they were paid only 
from the time the State was declared to be 
entitled to representation. But where a State 
was entitled to representation, the pay would 
begin on the 4th of March. That was decided 
in the case of the Senator from North Carolina 
{ Mr. Ransom] and the Senator from Maryland, 
| Mr. Vickers, | the first by a unanimous vote, 
and the second I believe without a single dis- 
sent. 

Mr.SAWYER. Theamendment under con- 
sideration rests upon the principle which was 
laid down in the House in the Texas case and 
in the Virginia case. The House has been in 
the habit of assuming to itself the power to regu- 
late the payment of its own members. It has 
in all similar cases carried the payment of 
members back to the 4th of March or the be- 
ginning of the Congress to which the members 
were elected when there had been no other per- 
son occupying the position. The Senate have 
adopted a different rule. The House would 
have paid this money out of the contingent 
fund if it had been brought to their notice at 
the time, as they did in the case of Texas and 
the case of Virginia ; but the House not having 
the power to go back and pay out of their 
present contingent fund for the Forty-First 
Congress, have put it into this bill. It is for 
the Senate to say whether they will attempt to 
interfere with the rule which the House has 
laid down for itself up to this time. 

Mr. BOREMAN. I wish to state a fact in 
addition to what I stated before, so that I may 
not create a false impression in regard to this 
matter. When I stated that the RKepresenta- 
tives of Virginia and Texas had been paid I 
did not mean that they had been paid by a law 
of Congress, but in pursuance of a resolution 
passed by the House of Representatives in- 
structing the Sergeant-at-Arms to pay them 
out of the contingent fund of that House. A 
similar resolution was pending in regard to 
these gentlemen, and was omitted by a mere 
oversight ; otherwise they would have been put 
on the same footing with the Representatives 
from those two States and would have received 
their pay; but that Congress having expired, 
the contingent fund of the House cannot now 
be applied to this purpose. I think we ought 
to yield to the House in this matter and pay 
these gentlemen. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the com- 
mittee. 

Mr. EDMUNDS. I wish to say one word 
before the question is taken. The committee 
report to strike this cluuse out, as it ought to 
be stricken out. It is said that the House of 
Representatives out of its contingent fund paid 
other members upon the same principle as this. 
If the House of Representatives did that out of 
its contingent fund, in my opinion it violated the 
spirit of the law. I have no right to allude to 
its proceedings, and only mention this in reply 
to the argument of my friend from West Vir- 

inia. The law has been settled, I assure 

im ; it has been carefully examined and was 
reported upor from the Jodicin Committee 
arn then chairman, my friend from lLilinois, 
(Mr. TrumBuLL,] and again by the Senator 
from Ohio, [Mr. THuRMaN;] so that it seems 
to be clear that the only solid basis upon 
which you can stand is, not to pay a person 
for representing a State in Congress when 
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there was not any State and carry him back 
by a mere construction, a fictitious construc- 
tion of law, toa time when he neither per- 
formed service nor held any office. 

Mr. BOREMAN. I inquire of the Senator 
from Vermont if that is not done every day? 
Connecticut does not elect until after Con- 
gress begins, and Kentucky does not elect, I 
believe, until August; yet those Representa- 
tives are paid back to the 4th of March. 

Mr. EDMUNDS. So they are, and it is 
open to some question whether they ought to 
be; but the State of Connecticut is still in the 
Union ; she is still all the time entitled to repre- 
sentation. In this case nobody had a right to 
represent Mississippi for the time when this 
money is to be paid ; nobody was undertaking to 
represent her, and nobody performed any ser- 
vice ; so that the cases are entirely distinguish- 
able. You might as well pay a man on the 
admission of a new State back for a Congress 
or two while the State was still a Territory, 
before the State had come into existence. 

Mr. TRUMBULL. I am surprised that 
there should be an attempt to make payment 
to these parties. They come and ask money 
for what? For services rendered? No. Be- 
cause there was any office for them to fill? 
No. On what principle I should like to know 
are men to be paid for their services in Con- 
gress before there was any constituency they 
had a right to represent, before they were 
elected? It does seem to me that the claim 
is without any foundation whatever, and i am 
surprised that it should find any advocates at 
all. Take one of the southern States that 
were in the rebellion, that by their own act to 
say the least were without representation ; 
their Representatives withdrew from Congress. 
You might as well undertake to pay persons 
during the whole war for services in Congress 
when the State would not be represented in 
Congress and had no right to be represented 
in Congress as to undertake to pay persons be- 
fore the States were recognized as entitled to 
representation, after they had withdrawn their 
representation and made war upon the Gov- 
ernment. It does seem to me that such a 
proposition as this ought to receive the sup- 
port of no one. 

Mr. ALCORN. ‘The friends of the amend- 
ment are certainly surprised that there should 
be any objection to the payment of these 
members of Congress. Now, sir, I have 
never been able to ascertain, and | do not 
know that the reader of history will ever find 
out, whether the southern States were out of 
the Union or not. I know one thing, that 
the South did for four long years make a most 
terrible fight to try to get out of the Union ; 
and I know another thing, that they did not 
succeed in withdrawing themselves from the 
Union, for it was declared that they were 
never out, always in, and never should go out. 
If under the law of Congress, Mississippi had 
elected Representatives to the Congress of 
the United States during the period of that 
revolution, and those Representatives had been 
prevented by no act of their own from serving 
in Congress, | contend it would have been 
proper to pay them for that serviee, for they 
would have been in the line of obedience to 
the law ; they would have been in the line of 
support to the Government. 

ow were these members of Congress 
elected? Were they not elected under the law 
of Congress? Were they not elected to the 
Forty-First Congress, and was not Mississippi 
at the time that election was ordered entitled 
to representation in Congress? Had not Con- 
gress authorized the election to be held and 
members elexted? Certainly. These men- 
bers were elected to the Forty-First Congress 
under the law of Congress. They placed them- 
selves precisely in the line of duty. They were 
members of that Congress, and the precedent 
is everywhere established that they were 
entitled to pay for the full term of that Con- 
gress. It was so in the case of Texas, which 
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was a precisely similar case, and the members 
from a were paid out of the contingent 
fund. The election occurred in Texas at pre- 
cisely the same time, and the members ap- 
peared here and took their seats on precisely 
the same day, and the House of Representatives 
paid those members out of the contingent fund ; 
but the members from Mississippi, by an over- 
sight, supposing that they would be entitled to 
draw their pay anyhow, did not apply for it in 
time to receive it from the contingent fund, 
and thus they found themselves deprived of 
the advantages that they could have secured 
to themselves had they applied for the money 
in time. 

Mr. BOREMAN. They paid the Virginia 
members, too. 

Mr. ALCORN. They paid the Virginia 
members also, as my friend on my left informs 
me. When the subject was brought to the 
knowledge of the House, the House passed a 
resolution promptly, without objection, without 
a single dissenting voice, declaring that these 
members were entitled to their pay ; and now 
the Senate undertake to say to the House of 
Representatives: ‘‘ Because of the lapse of 
time, and because the sum was not paid out 


mitted to pay the Representatives in your own 
House according to your own wish.’’ It seems 
to me that courtesy on the part of the Senate 
would say: ‘‘ Let us agree to the resolution ; 
let us agree to the will of the House of Repre- 
sentatives on this subject.’’ They have invest- 
igated it; the precedent is full and complete ; 
and Senators cannot show a single example, 
a single precedent in all the legislation of 
Cougress where the principle I now set up has 
been violated in any case. I do trust that the 
Senate will accord to the House of Represent- 
atives this courtesy ; I do trust that the Senate 
will accord to these gentlemen the pay they 
are entitled to have; and I do trust the Senate 
will not require the House of Representatives 
to go back on the precedent already set, and 
which has never been violated up to this hour. 

The VICE PRESIDENT. The question is 
on striking out the appropriation in regard to 
the pay of members of the House of Repre- 
sentatives from Mississippi on the thirty-first 
page of the bill. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. SAWYER. Mr. President 

The VICE PRESIDENT. The Senator 
has spoken four minutes on this subject. He 
is entitled to one minute more. 

Mr. SAWYER. I rise simply to say that 
the committee having found what the preced- 
ents established by the House were, receded 
from the proposition to strike out this clause. 
They did so for that reason, because the 
House has established its own precedent in 
this case. 

The question being taken by yeas and nays, 
sialalenan 17, nays 31; as follows: 


Y EAS—Messrs. Blair, Carpenter, Chandler, Conk- 
ling, Edmunds, Fenton, Gilbert, Hamlin, Harlan, 
Howe, Logan, Morrill of Vermont, Nye, Pratt, 
Sprague, Trumbull, and Wright—17. 

NAYS—Messrs. Alcorn, Ames, Boreman, Brown- 
low, Caldwell, Casserly, Clayton, Cole, Cooper, Cor- 
bett, Flanagan, Goldthwaite, Hamilton of Texas, 
ilili, Kelly, Lewis, Machen, Norwood, Pool,Ransom, 
Rice, Robertson, Sawyer, Seott, Spencer, Steven- 
nn. powers, Thurman, Vickers, West, and Win- 

om-ol. 

ABSENT — Messrs. Anthony, Bayard, Bucking- 
ham, Cameron, Cragin, Davis, Ferry of Connecticut 
Ferry of Michigan Frelinghuysen, Hamilton of 
Maryland, Hitchcock, Johnston, Morrill of Maine, 
Morton, Osborn, Patterson, Pomeroy, Ramsey, Sauls- 
bury, Schurz, Sherman, Stockton, Sumner, Tipton, 
and Wilson—25. 


So the amendment was rejected. 

The VICE PRESIDENT. The Chair will 
receive a message from the House of Repre- 
sentatives. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuexson, its Clerk, announced 
that the House had agreed to the amendments 
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of the Senate to the bill (H. R. No. 3274) to 


establish certain post roads. 
The message also announced that the House 


| had passed the bill of the Senate (S. No. 522) 


to provide for the sale of the lands of the 
United States containing coal, with an amend- 


| ment, in which it requested the concurrence 


of the Senate. 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2092) relating to the dis- 
position of certain lands to be reclaimed in 
sections fourteen, twenty-three, and twenty- 
six, in township sixteen north, of range twenty, 
in the county of Sheboygan, in the State of 
Wisconsin ; 

A bill (H. R. No, 3384) authorizing the Sec- 
retary of the Treasury to admit free of duty a 
bell imported for the Catholic church at Mil- 
ford, Massachusetts ; 

A bill (H. R. No. 4064) to refund certain 
taxes collected on manufactured tobacco ; 

A bill (H. R. No. 4066) for the relief of 
owners of lands sold for direct taxes; 

A bill (H. R. No. 3045) to authorize the 
unlading of steamships at night ; 

A bill (H. R. No. 8264) relative to a site 
for public buildings in the city of Reading, 
Pennsylvania ; Pe 

A bill (H. R. No. 4063) to provide for the 
erection of a public building in Lynchburg, 
Virginia. 

SALE OF COAL LANDS. 


Mr. STEWART. I ask unanimous consent 
that the coal bill, which has just been re- 
turned from the House of Representatives 
with an amendment, be taken up, with a view 
of disagreeing to the amendment and asking 
for a committee of conference. 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
522) to provide for the sale of the lands of the 
United States containing coal. 

Mr. STEWART. I hardly think it worth 
while to read the amendment through. 

Mr. EDMUNDS. I want to hear it. 

The Chief Clerk read the amendment of 
the House, which was to strike out all of the 
bill after the enacting clause, and to insert in 
lieu thereof the following: 


That any person above the age of twenty-one 
yeaee, who is a citizen of the United States, or who 
1as declared his intention to become such, or any 
association of persons severally qualified as above, 
shall, upon application to the register of the proper 
Jand office, have the right to enter by legal sub- 
divisions any quantity of vacant coal lands of the 
United States not otherwise appropriated or re- 
served by competent authority, not exceeding one 
hundred and sixty acres to such individual person, 
or three hundred and twenty acres to such associa- 
tion, upon payment to the receiver of not less than 
ten dollars per acre for such lands, where the same 
shall be situated more than fifteen miles from any 
completed railroad, and not less than twenty dollars 
per acre for such lands as shall be within fifteen 
miles of such road, 

Src. 2. That any person or association of persons 
severally qualified as above, who have opened and 
improved, orshall hereafter open and improve, any 
coal mine or mines upon the public lands, and shall 
be in actual possession of the same, shall be entitled 
toa preference right of entry, under the foregoing 
provisions, of the mines so opened and improved: 
Provided, That when any association of not less than 
four persons, severally qualified as in section one of 
this act, shall have expended not less than $5,000 in 
working and improving any such mine or mines, 
such association may enter not exceeding six hun- 
dred and forty acres, including such mining im- 
provements. 

Sec.3. That all claims under section two of this 
act must be presented to the register of the proper 
land district within sixty days after the date of 
actual possession and the commencement of im- 
provements on the land, by the filing of a decla- 
ratory statement therefor: Provided, That when the 
township plat is not on file at the date of such im- 
provement filing must be made within sixty days 
from the receipt of such plat at the district office: 
And provided further, That where the improvements 
shall have been made prior to the expiration of 
three months from the e of this act, sixty days 
from the expiration of said three months shall be 
allowed for the filing of a declaratory statement, 
and no sale under the provisions of this act shall be 
allowed until the expiration of six months from the 
date hereof. 





March 3, 





Src. 4. That this act shall be held to authorize 
only one entry by the same person or association of 
persons under its provisions; and no association of 
perouna any member of which shall have taken the 

enefit of this act either as an individual or as a 
member of any other association shall enter or hold 
any other lands under the provisions of this act; and 
no member of any association which shall have taken 
the benefit of this act shall enter or hold any other 
lands under its provisions; and all persons claiming 
under section two hereof shall be required to prove 
their meeative rights and pay for the lands filed 
upon within one year from the time prescribed for 
filing their respective claims; and upon failure to 
file the proper notice, or to pay for the land within 
the required period, the same shall be subject to 
entry by any other qualified sopmoeat. 

Sec. 5. That in case of conflicting claims upon 
lands where the improvements shall be hereafter 
commenced, priority of possession and improvement, 
followed by proper filing and continued good faith, 
shall determine the preference right to purchase. 
And also where improvements have already been 
made at the date of the passage of this act, division 
of the land claimed may be made by legal subdivis- 
ions, to include, as near as may be, the valuable 
improvements of the respective parties; and the 
Commissioner of the General Land Office shall be, 
and is hereby, authorized to issue all needful rules 
and regulations for carrying into effect the provis- 
ions of this act: Provided, That this act shall not 
apply to the Territory of Alaska: And provided 
further, That nothing in this act shall be construed 
to authorize the taking of any lands granted to any 
railroad company. | . 

Sec, 6. That nothing in this actshall be construed 
to destroy or impair any rights which may have at- 
tached prior to its passage, or to authorize the sale 
of lands valuable for mines of gold, silver, or copper. 


Mr. HARLAN. I should like to hear the 
original bill read. 


The Chief Clerk read the bill, as follows: 


Be it enacted, &c., That any person above the age 
of twenty-one years, who is a citizen of the United 
States, or who has declared his intention to become 
such, or any incorporated or unincorporated asso- 
ciation of persons severally qualified as above, and 
who shall have opened and improved any coal mine 
upon any vacant public lands of the United States, 
and expended in such opening and improvement 
thereof not less than $1,000, shall, upon application 
to the register of the proper land office, and proof to 
him, and to be filed in his office of the foregoing facts, 
have the right to enter, by legal subdivisions, any 
quantity of vacant coal lands of the United States 
not otherwise appropriated or reserved by com- 
petent authority, not exceeding one hundred and 
sixty acres to such individual person, or three hun- 
dred and twenty acres to such association, upon 
payment to the receiver of not less than ten dollars 
per acre for such lands where the same shall be 
situated more than fifteen miles from any completed 
railroad, and not less than twenty dollars per acre 
for such lands as shall be within fifteen miles of 
such road: Provided, That when any uascociation 
of not less than four persons, severally qualified as 
aforesaid, shall have expended not less than $5,000 
in working and improving any such mine or mines, 
such association may enter not exceeding six hun- 
dred and forty acres, including such mining im- 
provements. 

Src. 2. That all claims under section one of this 
act must be presented to the register of the proper 
land district within sixty days after the date of actual 
possession and the commencement of improvements 
on the land, by the filing of a declaratory statement 
therefore : Provided, That when the township plat 
is not on file at the date of such improvement, filing 
must be made within xy days from the receipt of 
such plat at the district office: And prodvied further, 
That where the improvements shall have been made 
prior to the expiration of three months from the 
passage of this act, sixty days from the expiration 
of said three months shall be allowed for the filing 
of a declaratory statement, and no sale under the 
provisions of this act shall be allowed until the ex- 
piration of six months from the date hereof. 

Sec. 3. That this act shall be held to authorize 
only one entry by the same person or association of 
persons under its provisions; and all persons claim- 
ing under this act shall be required to prove their 
respective rights, and pay for the lands filed upon, 
within six months from the time prescribed for filing 
their respective claims ; and upon failure to file the 
proper notice, or to pay for the land within the re- 
quired period, the same shall be subject to entry by 
any other qualified applicant. : 

Sec.4. Thatin ease of conflicting claims upon lands 
provided for in this act, where the improvements 
shall be hereafter commenced, priority of possession 
and improvement, followed by proper filing and con- 
tinued good faith, shall determine the preference 
right to purchase, and also where improvements 
have already been made at the date of the passage 
of this act, division of the land claimed may be made 
by legal subdivisions, to include, as near as may be, 
the valuable improvements of the respective parties ; 
and the Commissioner of the General Land Office 
shall be, and is hereby, authorized to issue all need- 
ful rules and regulations for carrying into effect the 
provisions of this act. 

Src. 5. Nothing in this act shall be construed to 
destroy or impair any rights which may have attached 
prior to its passage or to authorize the sale of lands 
valuable for mines of gold, silver, or copper. 


Mr. STEWARY. I think the House bill is 
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robably an improvement upon the Senate bill. 
T ete but one thing in it which appears to be 
objectionable, and several members of the 
House have suggested to me that they think it 
ought notto bein it. Alaska is excluded from 
its operation, and there is no good reason for 
that. I move to concur in the amendment of 
the House with an amendment striking out the 
proviso which excludes Alaska from the oper- 
ation of the bill. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


Mr. WRIGHT. I ask that a joint resolu- 
tion from the House which is on the table be 
taken up and referred. 

The joint resolution (H. J. R. No. 203) re- 
lating to the old bridge at Rock Island, was 
read twice by its title, and referred to the 
Committee on Military Affairs. 


CHANGE OF REFERENCE. 


Mr. CLAYTON. 1 ask consent to make a 
motion for a change of reference of a memo- 
rial. I move that the memorial of William 
J. Patton be referred to the Committee on 
Finance instead of the Committee on Claims. 

The motion was agreed to. 


SENATOR FROM SOUTH CAROLINA. 


The VICE PRESIDENT. The Chair de- 
sires to state that he has received by mail and 
telegraph the papers he holds in his hands 
relative to the elections of Senators for the 
term commencing to-morrow at noon. He 
will submit them for such action as the Senate 
may deem proper to take. He has received 
what purports to be a protest from South Car- 
olina, signed by sixty-five citizens, thirteen of 
whom claim to be members of the Legislature, 
and also what purport to be copies of affidavits 
in some case before a trial of justice there in 
regard to the election of John J. Patterson, 
as a Senator from that State. 

Mr. EDMUNDS. They had better be laid 
on the table and printed. 

The VICE PRESIDENT. They will be 
laid on the table and ordered to be printed. 


SENATOR FROM LOUISIANA. 


The VICE PRESIDENT. The Chair has 
also received since noon a telegraphic dispatch 
from New Orleans, signed by one of the gen- 
tlemen claiming to be Governor of that State, 
John McEnery, notifying the Senate, through 
its Presiding Officer, that Hon. Wm. L. 
MeMillen was elected a Senator from that 
State, for the term commencing on the 4th of 
March, at noon, and that his certificates were 
mailed yesterday. 

Mr. WEST. Although I shall not object to 
the presentation of the credentials of the gen- 
tleman namedif presented in due form, I must 
object to them coming teiegraphically. 

The VICE PRESIDENT. The Senator 
from Louisiana objects to the reception of the 
paper, and therefore it will lie over for future 
consideration. 

Mr. TRUMBULL. Let us decide whether 
it shall be received. 

Mr. EDMUNDS. Is it addressed to the 
Presiding Officer as such? 

The VICE PRESIDENT. It is. 

Mr. EDMUNDS. Then itis in the nature of 
a petition. You can petition by telegraph as 
well as by mail. 

The VICE PRESIDENT. [If there is no 
objection, the dispatch will be read to the Sen- 
ate informally. 

Mr. EDMUNDS. Let it be read. 

_ The VICE PRESIDENT. It wil! be reported 
informally to the Senate, as the question of 
reception has been raised upon it. 

The Chief Clerk read as follows : 

New Orveans, March 3, 1873. 


Hon. Scuuyirr Cotrax, Vice President U.S., 
care Hon. W. L. McMillen, Willard’s Hotel: 
I have the honor toinform youthat Hon. William 
- McMillen was, on the 28th instant, duly elected 
Senator in the Congress of the United States by the 
Legislature of the State of Louisiana for the term 


commencing March 4, 1873. His credentials were 
mailed to him yesterday. 
JOHN McENERY. 


The VICE PRESIDENT. Since the Sec- 
retary commenced the reading of that dispatch 
the Chair has received another, supplemental 
to that, which he will read. 

The Chief Clerk read as follows: 

New Orveans, March 3, 1873. 
Hon. Scuvy.er CoLrax, care William L..MeMillen: 

Linadvertently omitted to sign officially my dis- 

»atch this morning notifying you of the election of 
fon. W. L. McMillen as Senator in the United States 
Congress. I intend this dispatch to supply that 


omission. 
JOHN McENERY, 
Governor of the State of Louisiana. 
Mr. CONKLING. What is the question 
before the Senate? 
The VICE PRESIDENT. The Senator 
from Louisiana objects to the reception of these 


papers. 
Mr. CONKLING. I should like to know 
how there is any question before the Senate. 

The VICE PRESIDENT. ‘The Chair sub- 
mitted these papers as he bas received them 
by telegraph, and also papers in regard to the 
election of a Senator from South Carolina by 
mail, as they refer to the election of Senators 
after his own term shall expire, so that they 
might be in the possession of the Senate if the 
Senate desires. The Senator from Louisiana 
raises the question of reception. 

Mr. CONKLING. I understand the Chair 
presents the other papers, they being in the 
nature of a protest or petition. These papers, 
if they are in any nature at all, are telegraphic 
statements of what credentials are in being 
somewhere, and I do not see how these papers 
can be received for any purpose. They are 
notapetition. Whatare they? A telegraphic 
announcement that credentials bave been 
mailed to somebody. When the credentials 
come here we can act on them; but I submit 
that this telegraphic statement presents no 
question to the Senate. 

Mr. TRUMBULL. Since I have been a 
member of the Senate telegraphic dispatches 
have often been received in this body, and I 
have known a Senator to be sworn in without 
having his credentials at all to present, there 
being no objection to his being sworn, the Sen- 
ate not being notified of any contest. I rec- 
ollect that a Senator from Kentucky, Mr. 
Crittenden, was sworn in as a member of this 
body without any credentials at all, it being 
stated that it was notorious that he had been 
elected a Senator, and it also being stated that 
his credentials were on the way. In this case, 
here is a telegraphic dispatch informing the 
Senate that certain credentials are on the 
way. Howmuch it willamount to is another 
question ; but it seems to me there can be no 
objection to receiving the dispatch and letting 
it go on the table. Ofcourse, no action will 
be taken upon it at the present time. What 
action the Senate will take when the case comes 
up, may be another matter ; but I see no 
objection to receiving this more than any 
other telegraphic dispatch relating to matters 
that are likely to come betore the Senate. 

Mr. CONKLING. The Senator from Illinois 
states the usage as I supposed it was, and the 
law as I believe it is. If some Senator, as Mr. 
Crittenden did once, presents himself without 
credentials, and no question is made, he might 
be, as Mr. Crittenden was, sworn in. If, on 
the other hand, without presenting himself at 
all, credentials come naming a Senator, they 
are to be acted upon as credentials; but [ 
submit to the Senate that this is neither of 
those cases. ‘This is the instance of a case in 
which we know there is a contest deep-seated, 
a contest so radical as to affect the question | 
which Legislature is entitled to elect, and | 
whether there is any Legislature at all entitled 
to elect. 


man can present himself to be swornin. At 
this time all that the Senate could receive 
would be paper evidence, and that, I submit, 


There is nobody here applying to be | 
sworn in. The time has not arrived when any | 
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must be the only evidence known to the law, 
namely, credentials—paper evidence that on 
to-morrow such a claim as this might be as- 
serted. When Mr. McMillen presents himself 
the question will arise whether he should be 
sworn in without credentials. When his cre- 
dentials are presented the question will be 
whether they shall be received or not, whether 
they shall be referred to a committee, or 
whether they shall be treated as prima facie 
evidence of his right. But I still insist, as J 
did before the explanation of the Senator from 
Illinois, with which I do not differ at all, that 
this presents no question whatever. It is a 
telegraphic notice that Mr. McMillen may be 
here to-morrow, and that there are already in 
being papers called credentials, which have 
been forwarded to him. When he presents 
himself with his credentials the question will 
arise; but I submit there is no question now. 

Mr. TRUMBULL. I quite agree that there 
is no question to be taken upon these papers, 
nor is there on any credentials. The credentials 
are presented in advance, and if the creden- 
tials of any Senator which are sent here and 
laid upon our table were ever so informal, no- 
body would raise any question as to their 
informality at this session. That question 
would come up at the next session. ‘here is 
no question on these papers ; that is very true. 
They are a notification in reference to a mat- 
ter that will come beforethe next Senate ; and 
that is all that any credentials are. There is 
no validity to the credentials of anybody that 
are laid upon the table during this session en- 
titling him to a seat in the Senate at the next 
session. They need not be filed at ail; but 
the practice has been to send them here in 
advance. Of course we have no question on 
them. You cannot raise a question upon the 
credentials of any Senator elected to the next 
Congress at the present time. This Senate 
would have no jurisdiction over that question, 
and there is no question on these papers that 
I can see further than simply a notification in 
reference to a matter that will come before 
the Senate. I attach but little importance 
to it, but 1 think it would be proper, as they 
are addressed to the Vice President, that they 
should be received for what they are worth. 

Mr. MORTON. This is mere telegraphic 
information that Mr. McMillen has been 
elected by a mob Legislature. I do not think 
the information is important. If it is so re- 
garded, it might be sent to the Evening Star. 
Certainly it has no business here. 

Mr. SHERMAN. I suppose the only way 
is to lay the communication on the table. 
That is all that can be done, whether it is 
good or bad. 

Mr. CONKLING. Objection is made to its 
being received. The Vice President had it 
read informally, but the Senator from Louis- 
iana objects to its reception. 

The VICE PRESIDENT. The question of 
reception is before the Senate. The Senator 
from Louisiana has made the point, as he did 
aay on papers from the rival Legis- 
ature. 

Mr. SHERMAN. It can be received as in 
the nature of a memorial from a person pur 
porting to be Governor of Louisiana, whether 
it be Tom Jones or anybody else. I move to 
lay it on the table. 

The VICE PRESIDENT. The Senator 
from Ohio moves to lay the question of recep- 
tion on the table. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascock, his Secretary, 
announced that the President had on the Ist 
instant approved and signed the following 
acts: 

An act(S. No. 1482) toamend an act entitled 
‘An act to promote the development of the 
mining resources of the United States ;’’ and 

A bill (S. No. 1597) to change and fix the 
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time of holding the spring terms of the United 
States circuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentacky. 

The message also announced that the Presi- 
dent had this day approved and signed the 
following acts: 

An act (S. No. 363) to provide for a build- 
ing suitable for a post office, for the accommo- 
dation of the revenue officers, and the United 
States courts and their oflicers, in the city of 
Parkersburg, West Virginia; 

An act (S. No. 686) tor the relief of Horace 
‘Tyler ; and 


Anact (S. No, 1596) relating to the circuit | 


and district courts of the United States for 


the middle and northern districts of Alabama. | 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the biil (H. R. 
No. 4051) making appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1873, and for other purposes. 

The next amendment of the Committtee on 
Appropriations was on page 31, after line 
seven hundred and fifty-five, to strike out the 
following clause : 


To enable the Clerk of the House to pay the Rep- 
resentative from the first district of Ohio, as pro- | 
vided in House resolution of February 24, 1873, his | 
compensation from the llth day of July, 1872, to 
December 2, 1872, the sum of $1,958 33, to be added to 


the contingent fund of the House. 


Mr. THURMAN. Ihope theSenator from 
California will withdraw that amendment. 


Mr. COLE. I have no power to with- 
draw it. 

Mr. THURMAN. Then I hope he will not | 
insist upon it. 

The VICK PRESIDENT. The question 


is on striking out the paragraph from the 
bill. 


‘The amendment was rejected. 


The next amendment was to insert on page 
$2, after line seven hundred and sixty-three, 
the following: 

To enable the Sergeant-at-Arms of the House of 


Representatives to pay to each Representative in 
the Forty-First Congress from the State of Georgia 


such sum as shall make his pay equal to that re- | 
ceived by P. M. B. Youna as a Representative in said | 
Congress. 

Mr. EDMUNDS. I should like to have 


the chairman of the committee explain to us 
why Mr. P. M. B. Youne should be the stand- 
ard. What does that mean? 

-Mr. COLE. He was a Representative from 
the same State and received certain pay, 
rather more than the other members from that 
State. That is all 1 know about it. 

Mr. EDMUNDS. I hope the amendment 
will not be adopted. If Mr. Youne has been 
paid too much, that is no reason why we 
should pay the others too much. 

Mr. SHERMAN. When the House of 
Representatives have not put on @ provision 
for the pay of their own members, I certainly 
would not vote to put it on in the Senate. 
‘There has been a courtesy usually observed in 
the two Houses that where the House of Rep- 
resentatives make any provision of a reason- 
able character for the pay of their members, it 
is usual for the Senate to concur in it; but it 
is equally true that the Senate never propose 
to regulate the pay of members of the House 
of Representatives. This is a Senate amend- 
ment, and I do not think it ought to be 
adopted. 

Mr. WEST. There are several amend- 
ments in this connection to which perhaps the 
remarks of the Senator from Ohio might 
apply. It was not discovered until the last 
moment that the klouse of Representatives had 
no cognizance of this matter. These gentle- 
men expected to apply to the House of Repre- 
sentatives, but found themselves ruled outon 
a point of order. The Senate had by a de- 
cided vote established the precedent by paying 
the member from Mississippi and also the 
wember from Ohio. Now the members from 


the State of Georgia ask the same considera- 








tion. 

Mr. EDMUNDS. I do not know that it is 
the same consideration. All this amendment 
states, and all we can get by way of explana- 
tion is the fact that a Mr. Youne has received 
a certain sum. Suppose he got it illegally; 
suppose he got it without the House knowing 
it; suppose he got it above what he ought to 
have had, although under the law ; is that any 
reason for giving others more than they should 
have? We ought to know what the facts are 
about these gentlemen who are to be paid. 
The fact that Mr. YounG has received a cer- 
tain sum has nothing to do with the question, 
that I can see. 

Mr. NORWOOD. If the Senator from 
Vermont will allow me, I will simply state 
that all these gentlemen were members of that 
Congress. Mr. YounG was also a member, 
and he was the oaly one paid. 

Mr. EDMUNDS. Why s0? 

Mr. NORWOOD. I donot know. There 
was a provision for their payment, I believe, 
but they have not received their money, and 


|| they are just as much entitled to it as Mr. 


Youne was. Georgia was then admitted into 
the Union; all the other Representatives were 
occupying their seats in the House of Repre- 
sentatives with Mr. Youne, and he was paid 
and they were not; and that is the reason why 
his name is designated in the bill. 

Mr. ALCORN. I wish to state one addi- 
tional fact in relation to the justice of this 
claim. It is true that these members under 
the act of Congress were elected to the Forty- 
First Congress. There wasa contingency upon 
which they would not have been admitted to 
their seats. The provision of that law of Con- 
gress was that the States should go forward 
and elect their members to Congress; that 
they should also adopt a constitution that 
should be acceptable to Congress. If they 
had adopted a constitution that was not accept- 
able to Congress, there would have been no 
claim, on the part of these members for pay ; 
but from the fact that Congress recognized the 
constitution submitted by the State as in form 
and accepted the State, the election went back, 
as a matter of course, to the beginning of the 
Forty-First Congress, the Congress to which 
the State was authorized to elect. Now I say 
that these members had the very same right to 
their pay that any other member of Congress 
had. Congress provided that the election 
should be held, and that if the constitution 
submitted by the State was acceptable the 
State should be admitted and the members of 
Congress should have their seats: The con- 
stitution was acceptable to Congress; the 
members were admitted to their seats ; and as 
a matter of course their election dated back to 
the beginning of the Forty-First Congress. 
There is no escaping from that conclusion. 

The VICE PRESIDENT. The question is 
on the amendment of the committee insert- 
ing this paragraph in reference to the pay of 
Georgia members. 

The question being put, there were on a 
division—ayes 22, noes 16. 

Mr. EDMUNDS. Let us have the yeas and 
nays. 

‘he yeas and nays were ordered. 

Mr. SCOTT. 1 only wish to say before 
voting on this amendment that I voted under 
a misapprehension on the former amendment 
involving the same principle. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 15; as follows: 

YEAS—Messrs. Alcorn, Ames, Blair, Caldwell, 
Clayton, Cole, Cooper, Corbett, Flanagan, Gold- 
thwaite, Hill, Kelly, Lewis, Machen, Norwood, Os- 
born, Pool, Ransom, Rice, Robertson, Saulsbury 


Sawyer, Stevenson, Thurman, Vickers, West, an 
W indom—27. 

NAYS— Messrs. Brownlow, Buckingham, Chand- 
ler, Edmunds, Gilbert, Harlan, Howe, Morrill of 
Vermont, Nye, Pratt, Scott, Sherman, Trumbull, 
Wilson, and Wright—15. 

ABSENT—Messrs. Anthony, Bayard, Boreman, 
Cameron, Carpenter, Casserly, Conkling, Cragin, 
Davis, Fenton, Ferry of Connecticut, Ferry of Mich- 








ton, Sumner, and 








igan, Frelinghuysen, Hamilton of Maryland, Ham- 
ilton of 


g2: Morrill of Maine, Morton, Patterson, Fomerep, 


Texas, Hamlin, Hitcheock, Johnston, Lo- 


amsey, Schurz, Spencer, Sprague, Stewart, Stoc 
ipton—3l. 


So the amendment was agreed to. 
The next amendment was on page 82, after 


line seven hundred and sixty-eight, to insert 
the following clause : 


To enable the Clerk of the House of Representa- 


tives to pay to Frank Morey the amount refunded 
by him to the contingent fund of the House by res- 
olution of the. 
ber 12, 1870, being the amount paid him for expenses 
as contestant in the Forty-First Congress by resolu- 
tion of the House of Representatives of June 2, 
1870, $3,000 is hereby appropriated. 


House of Representatives of Decem- 


Mr. CASSERLY. I wish my colleague, 


who has charge of this bill, would explain upon 
what principle money once refunded by the 
gentleman named here, Frank Morey, is now 
to be paid back to him. 
propriation has reference to the compensation 
of a member of the House of Representatives 
and has been put in by the Senate Committee. 


I observe that this ap- 


I voted to retain the appropriations made by 


the House on page 31, and I did so on the 
ground that without inquiring into the abstract 
justice of the payment one way or the other ; | 
thought it was too delicate a thing for the Sen- 
ate to interfere with the action of the other 


House in regard to the payment of its mem- 
bers. ‘The amendment which we are now con- 
sidering, however, was not put in by the House 


of Representatives, but appears in the bill for 


the first time since it came into the Senate. [| 
think we ought to have some explanation of 
the provision which looks to paying back to 
Mr. Morey an amount which he has once re- 
funded the contingent fund of the House under 
the order of the House of Representatives. 

Mr. WEST. The Senator from California 
has addressed his inquiry to the chairman of 
the committee, but as the chairman has been 
much engaged in other matters, if he will 
allow me [ will reply to the inquiry. The Sen- 
ator asks upon what principle money that has 
been drawn from the contingent fund of the 
House of Representatives and paid back should 
be refunded. 1 will say it is upon the principle 
which has been established by the resolution 
of the House of January 20, 1873: 

‘That there be paid out of the contingent fund 
of the House to the several members of the present 
House who established their right to seats in the 
House in contested elections,whether as contestants 
or contestees, such sums as were necessarily ex- 
pended by such members respectively in prosecuting 
their claims to their seats.” 

That is, the House of Representatives, by 
their present ruling, pay each member contest- 
ing a seat, and afterward when he is admitted, 
they pay him the expenses of his contest, and 
they pay him also as amember. This amend- 
ment is intended to apply the same principle 
to the preceding Congress, and the only reason 
it was not adopted in the House of Representa- 
tives was that the members concerned were 
under the impression that a simple resolution 
of the House would apply to the case ; but 
when they submitted that question to the 
House, the House determined that they had no 
jurisdiction over the contingent fund belonging 
to a preceding Congress, and they were obliged 
to come here at the last hour and get the mat- 
ter acted upon by the Senate. Now the 
Senator will remember, if the amendment be 
adopted it will go back to the House, and if 
they do not see proper to adopt the amend- 
ment, they have the opportunity to reject it. 
But whatever arguments have been applied to 
other States in this connection apply with two- 
fold force to the State of Louisiana, because 
for the very time that this resolution applies 
the State of Louisiana was in the Union, and 
had been for some eight or nine months. 

Mr. EDMUNDS. The upshot of this busi- 
ness then is, that this gentleman being a con- 
testant and being rejected was paid his con- 
testing expenses, amounting to $3,000. He 
was shetward elected to the vacancy created 
by his being rejected, and then he took his pay 








1873. 








as a member covering ‘he time for which he 
was contesting, the H.:\se searerint him to pay 
back into the contingent fund the money they 
had already paid him, and he did it; the order 
of the House at that time not paying contesting 
fees in favor of members holding seats, they 
being paid by their salaries and fighting their 
own battles in putting in the evidence which 
would evable them to stay in. Afterward the 
House adopted a different rule, it appears from 
this statement; I never knew it before; and 
they not only pay the contestant who is de- 
feated, but they pay the member who wins in 
addition to his salary whatever expenses they 
think it may be proper to pay. Having changed 
the law, they go back to this gentleman and 
say they will give him the ex post facto benefit 
of this change in the law of their procedure. 
If we do it for him, 5 not for those in pre- 
ceding Congresses? hy not change it clear 
back and provide for all cases of that char- 
acter? 

Mr. WEST. Will the Senator allow me to 
ask him a question? ~< 

Mr. EDMUNDS. Certainly. 

Mr. WEST. Assuming that these parties 
had not been returned, assuming that in place 
of Mr. Morey being reélected, John Smith 
had been elected, would he not have been 
paid back to the 4th of March ? 

Mr. EDMUNDS. Oh, yes; John Smith 
would have been paid undoubtedly. He isa 
historical character. Assuming that a ¢differ- 
ent state of facts had occurred, we may assume 
perhaps that there would be a different rule 
of law. I do not know. It does sometimes 
happen that facts make some difference with 
what is done ina given case. But this, I con- 
fess, appears to me to be one of the barest 
cases of going back of the rule of the House 
and undertaking to say that you will favor one 
man by giving him a sum of money for a time 
when he was not entitled to it, and upon prin- 
ciple nobody else at that time was entitled 


either. 

Mr. CASSERLY. It seems to me there is 
a twofold objection to this appropriation. One 
is that the appropriation was not inserted in 
the bill by the House. It strikes me that the 
reason given for that by the Senator from 
Louisiana is no reason whatever; that is to 
say, that it was ruled out on some mistake 
under a point of order. 

Mr.WEST. There was nomistake. It was 
ruled out on a point of order. 

Mr. CASSERKLY. Ruled out on a point 
of order and it had not been offered earlier 
under a mistaken impression asto what might 
be done bya resolution of the House! There- 
fore there was a mistake, and there was a 
ruling out on a point of order, as I stated. 
There is a further objection now, it seems, that 
the effect of this appropriation is to pay Mr. 
Morey twice over for the same period of time 
as a member of the House of Representatives ; 
that is to say, to give him $3,000 for a period 
when he was not a member for that part of 
the Congress for which he was not a member, 
and he also gets his whole pay for the full 
term of the Congress by virtue of his subse- 
en election, so that he is to be paid twice. 
The result is that what the House of Repre- 
sentatives did not think of doing the Commit- 
tee on Appropriations asksthe Senate to do 
in favor of this gentleman, to the extent and 
of the character that I have stated. 

The PRESIDING OFFICER (Mr. Car- 
PENTER in the chair) put the question on the 
amendment, and declared that the noes 
appeared to prevail. 

r. WEST. I call for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 24; as follows: 


YEAS—Messrs. Alcorn, Ames, Caldwell, Clayton, 
Cole, Corbett, Flanagan, Hill, Hitchcock, Lewis, 
Morton, Norwood, Pool, Ramsey, Rice, Robertson, 
Sawyer, patina, Sprague, Tipton, Vickers, West, 

indom—<z 

NAYS— Messrs. Blair, Buckingham, Carpenter, 
Casserly, Chandler, Cooper, Davis, Edmunds. Gil- 
bert, Goldthwaite, Hamilton of Maryland, Howe, 


Ferry of 
huysen, Hamilton of Texas, 
ston, Logan, Morrill of Maine, Patterson, Pomeroy, 
Ransom, Saulsbury, Stewart, Stockton, Sumner, 
Thurman, and Wilson—26. 











Kelly, Machen, Morrill of Vermont, Nye, Osborn, 
Pratt, Schurz, Scott, Sherman, Stevenson, Trum- 
bull, and Wright—24 

ABSEN 


T— Messrs. Anthony, Bayard, Boreman, 
Brownlow, Cameron, Cragin, Conkling, Fenton, 
nnecticut verry of Michigan, Freling- 

lamlin, Harlan, John- 


So the amendment was rejected. 
The next amendment was on page 82, after 


line seven hundred and seventy-seven, to 


insert the following : 


To enable the Clerk of the House of Representa- 
tives to pay to J. H. Sypner the amount refunded by 
him to the contingent fund of the House by resolu- 
tion of the House of Representatives of December 
12, 1870, being the amount paid him for expenses as 


contestant in the Forty-First Congress by resolution 


of the House of Representatives of June 2, 1867, 


$4,000 is hereby appropriated. 


The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to prevail. 

Mr. WEST. ask for a division. The 
amendment can be reserved in the Senate if it 
is desired. 

Mr. EDMUNDS. You can reserve it on 
the other side. 

Mr. WEST. I ask that the question be 
submitted again so that Senators may under- 
stand it. 

Mr. CASSERLY. [ask to have the amend- 
ment read. I think a large majority of the 
Senate do not know what it is. 

The Chief Clerk read the amendment. 

The question being again put, there were on 
a division—ayes 16, noes 19; no quorum 
voting. 

Mr. WEST. I call for the yeas and nays, 

Mr. COLE. I suggest that we divide again. 
We are wasting time which is of great value. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana withdraw the call for 
the yeas and nays? 

Mr. WEST. Yes, sir; if we can have 
another division. 

Mr. EDMUNDS. I think we had better 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. COLE. I was requested this morning 

by the chairman of the Committee on Appro- 
priations of the House, if possible, to have the 
deficiency bill ready for submission to that 
body by one o’clock to-day. It is now one 
o’clock, and we have made this morning but 
very little progress in the consideration of the 
amendments to this bill. 1 hope we may have 
a vote upon the other amendments, after this 
one, upon which the yeas and nays are now 
called has been disposed of, in the most ex- 
peditious manner, so that we may get through 
with the billin time to have it before the House 
at ‘some reasonable hour. We ought not to 
spend more than an hour or two further upon 
it, lam very certain. 
Mr. EDMUNDS. That would have been a 
good thing to have thought of when the Com- 
mittee on Appropriations were saddling this 
bill with all manner of amendments of this 
character, Indian claims and claims for pay 
twice over, and all manner of things, which 
may be extremely virtuous in themselves if 
we had time on separate bills to consider 
them; but if the chairman of the Committee 
on Appropriations was exceedingly anxious to 
hurry up this bill he might better have re- 
ported it as the House of Representatives sent 
it to us substantially, instead of bringing in 
these disputable questions which never can 
make headway when we have plenty of time, 
but which always seem toappear when there is 
no time to have a fair discussion of them. 

Mr. COLE. The Senator, I think, makes 
an unnecessary imputation against the Com- 
mittee on Appropriations. 

Mr. EDMUINDS. I make no imputation, 
by any means. 

Mr. COLE. This bill is not loaded down 


with many amendments; there are very few 


upon it, much fewer than are usually found | 
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upon the deficiency appropriation bill. We 
are now acting under the five-minutes rule, 
and if the yeas and nays are not called we may 
be able to dispose of the very few amendments 
that are yet undisposed of in a reasonable 
time. As I stated at the outset, there is 
nothing in the bill of consequence upon which 
we shall have to decide except matters with 
which the Senate are familiar. The proposi- 
tions relating to the Indian department are 
propositions that the Senate are familiar with, 
and are as ready to vote upon without long 
discussion as they will be after further elabor- 
ate discussion. I hope we may vote on the 
amendments and that Senators will do us the 
kindness to give attention when the amend- 


ments are read, and vote upon them after one 
reading without calling for their reading re- 


peatedly. 


Mr. CONKLING. The Senator from Cal- 


ifornia has my whole sympathy in his effort to 
get the bill tothe House by one o’clock; but I 
say to him if he wants to get it there by one 


o’clock, particularly by one o’clock this after- 
noon, he had better let go of these Indian appro- 


priations. The Senate is familiar with some 
things about them, and he may rely upon it 


that the appropriations proposed upon this bill 
will not leave the Senate favorably considered 
very soon, although the five-minutes rule does 
sera Here is $1,600,000 in one ease which 
1as been rejected over and over again by both 
Houses. If my friend supposes that amend- 
ments like that are to be put on this bill, and 


go without let or hinderance under the five- 


minutes rule or any other rule, | am sure he 
will be dlenpptluted. 

Mr. COLE. The Senator shows how litile 
attention he has given to the bill when he 
speaks of that $1,600,000 appropriation as an 
amendment of the Senate. 

Mr. CONKLING. Ido not speak of it as 
an amendment of the Senate. I beg my 
friend’s pardon; I do not want him to put in 
my mouth what I did not say. I speak of 
that because it stands first in the bill. [ know 
the House put it in, and then, imitating the 
example of the House, the committee of which 
the Senator is the head has followed it with 
various codicils and riders of the same sort. 

Mr. COLE. They @o not refer to that 
proposition. The Senator alluded to it as an 
amendment of the Senate, which it is not. 
The Senate is ready to vote upon that. All 
the committee want is a vote. 

Mr. WEST, I ought to say one word in 
reply to the Senator from California in regard 
to this case. It is not a pleasant subject to 
intrude upon the Senate. I think we have 
had enough of Louisiana here lately; but I 
deem it my duty to present the case as it is. 
The Senator says if this amendment is adopted 
it will be paying this gentleman twice. I say 
to the Senator that this gentleman has been 
a for his whole term in Congress, but that 

is expenses for contesting his election have 
been deducted from his pay. Let me state 
that again: he has been paid for his full term, 
but his expenses have beeh deducted. Now, 
this proposition is to pay him his expenses for 
contesting his election. The original resolu- 
tion declared that he should be paid $4,000 
in full for the time spent and expenses in- 
curred in prosecuting his claim to a seat in 
the House. When they came to pay him for 
the full term they deducted his expenses. 
Now, the House of Representatives have 
adopted as a principle in this Congress that 
they will pay all members for their fall term 
and they hn dow them their expenses besides. 
and it is intended to apply that principle to 
another Congress. 

The question being taken by yeas and nays, 
ieeneed-—yens 20, nays 23; as follows: 


YEAS—Messrs. Ames, Caldwell, Cole, Corbett, 
Ferry of Michigan, Flanagan, Hill, Morton, Nor- 
wood, Osborn, Pool, Ramsey, Rice, Robertson, 
Sawyer, Spencer, Tipton, West, Wilson, and Win- 
dom—20. 

NAYS—Messrs, Blair, Buckingham, Carpenter, 
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Casserly, Chandler, Conkling, Cragin, Davis, Ed- 
munde, Goldthwaite, Hamilton of Maryland, Howe, 
Kelly, Machen, Morrill of Vermont, Nye, Pratt, 
Schurz, Scott, Sherman, Stevenson, Trumbull, and 
Wright--23. 

ALSENT Mesers. Alcorn, Anthony, Bayard, 
Boreman, Brownlow, Cameron, Clayton, Cooper, 
Fenton, Ferry of Connecticut, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan, Hitch- 
cock, Johnston, Lewis, Logan, Morrill of Maine, 
Patterson, Pomeroy, Ransom, Saulsbury, Sprague, 
Stewart, Stockton, Sumner, Thurman, an Vick: 
ers—JU. 


So the amendment was rejected. 


The next amendment of the Committee on 
Appropriations was to insert after line seven 
handred and eighty-five the following: 

To enable the Secretary of the Treasury to pay the 
bearer of the contesting electoral vote of the State 
of Louisiana, the sum of $638 is hereby appropriated 


out of the appropriation heretofore made to pay the 
regular messengers. 


rhe amendment was agreed to. 


Mr. WINDOM. I offer an amendment on 
behalf of the Committee on Appropriations to 
come in at the end of line seven hundred and 
ninety-five. 

The VICE PRESIDENT. The amend 
ments reported by the committee have not 
been concluded. 

Mr. WINDOM. 
from the committee. 

Mr. EDMUNDS. We have not yet gone 
through with those reported in the bill, which 
we were doing first. 

Mr. WINDOM. 
present. 

The next amendment of the Committee on 
Appropriations was on page 33, after line 
seven hundred and ninety-five, to strike out 
the following: 

For the purchase of site, and to commence the con- 
struction of a brick building at Evansville, Indiana, 


to be used as a custom-house, court-house, post 
office, and for other Government offices, $100,000. 


Mr. PRATT. 1 wish to inquire of the com- 
mittee the reason why they recommend that 
this appropriation be stricken out? 

Mr. SOLE. A day or two ago we passed a bill 
in which were contained many appropriations 
lor public buildings in the various cities and 
towns of the United States. That bill appropri- 
ated for such purposes a much larger sum than 
was ever appropriated in any one year before. 
he total amount was something over $10,000, - 
000. The Committee on Appropriations at- 
tempted to strike out the propositions in 
that bill for new buildings where they had 
uot already been commenced, but I believe 
they were overruled by the Senate in nearly 
all their amendments of that kind. Here in 
this deficiency bill, as the committee thought 
out of place, 1s a proposition for the purchase 
of a site and to commence the construction of 
another building. It ought to have been in 
the sundry civil bill where there were other 
provisions of this kind, if there was real 
merit in the proposition, and we attempted to 
establish the rule of striking out all propo- 
sitious of this kind where the building had not 
been commenced, or where the appropriation 
was for the purchase of a site and the com- 
mencement of a building. Our action was 
based mainly upon the recommendation of the 
Secretary of the Treasury, whose recommend- 
ation in his annual report was that appropria- 
tions of this sort should be limited to the 
completion of buildings began or authorized 
by law. ‘That is all | have to say on the sub- 
ject at present. 

Mr. PRATT. I hope this amendment will 
not be concurred in. At the present session 
Congress has passed an act which [holdin my 
hand, by which the Secretary of the Treasury 
is directed ** to cause to be erected at Evans- 
ville, in the State of Indiana, a suitable brick 
building for the accommodation of the custom- 
house, post office, United States courts, and 
other offices of the United States, the plans 
to be determined by him, and ata cost, inclu- 
ding the cost of the site thereof, of not ex- 
coetiae $200,000."’ 

Kvausville is one of the largest commercial 


I offer this amendment 


I will withdraw it for the 
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| towus in the State of Indiana, Mr. President. It 


is situated on the Ohio river below Louisville. 
It contains a population, I believe, of about 
twenty-five thousand people. It has a very 
large trade with the South and Southwest. 
It is one of the chief manufacturing cities of 
Indiana. It has quite an import trade. The 
Committee on Public Buildings recommended 
at this present session the construction of this 
building. It is, it will be perceived, a very 
economical one. The ground and buildin 
itself are not to exceed in cost the sum o 
$200,000 

In pursuance of this law, and for the pur- 
pose of acquiring a suitable site for the con- 
struction of this building, the citizens of 
Evansville have contributed from their own 
pockets the sum of $22,000 to be added to the 
appropriation to be made by Congress for the 
purpose of purchasing a suitable site for the 
erection of this building. The Government 
has no accommodations there’ at all at this 
present time. This appropriation is emi- 
nently demanded by the public necessities. 
It is no fault certainly of Indiana that this 
appropriation did not find its way into the 
proper bill. It is here now, and it ought not 
to have been stricken out by the committee, 
and I hope it will not be. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 3921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year*ending June 30, 1874, and for other 
purposes. 

The message further announced that the 
House had passed a bill (H. R. No. 3614) for 
the relief of Mrs. Mary A. Brown, widow of 
John P. Brown, late secretary of the United 
States legation at the Ottoman Porte ; in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the following bills: 

A bill (H. R. No, 694) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States ; 

A bill (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

A bill (H. R. No. 1891) to amend an act 
entitled ‘‘An act to establish the Department 
of Justice, and for other purposes ;”’ 

A bill (H. R. No. 2453) granting a pension 
to Rosa Wollaner; 

A bill (H. Re No. 2516) granting a pension 
to lvory F. Snow; 

A bill (H. R. No. 2539) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

A bill (H. R. No. 2958) granting a pension 
to Joseph Geer ; 

A bill (H. R. No. 2959) to regulate the 
taking of testimony in certain cases ; 

A bill (H. R. No. 4033) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri ; and 

A bill (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and 
for other purposes,”’ approved July 18, 1866. 


CIVIL APPROPRIATION BILL. 


Mr. COLE. I ask that the deficiency bill 
be laid aside informally for the purpose of 
allowing me to make a report from a commit- 
tee of confetence. 

The VICE PRESIDENT. That course will 
be pursued if there be no objection. 

Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill(H. R. No, 3921) making appropria- 
tions for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1874, and for other 
purposes, having met, after full and free conference 





have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the Senate recede from its amendments num- 
bered 10, 11, 19, 21, 23, 24, 35, 41, 44, 45, 51, 52, 53, 54, 
82, 84, 100, 101, 103, 108, 110, 111, 114, 116, and 123. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1, 4, 7, 8, 9, 12, 
13, 14, 15, 16, 17, 18, 20, 22, 25, 26, 27, 28, 29, 30, 31, 32. 
33, 34, 38, 39, 40, 42, 43, 46, 47, 48, 49, 50, 55, 56, 57, 58, 
59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 76, 77, 78, 79, 80, 83, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
94, 95, 96, 97, 98, 99, 102, 104, 105, 107, 109, 112, 113, 117, 
118, 119, 120, 121, 122, 124, and 128; and agree to the 


same. 

That the House recede from its disagreement to 
the amendment of the Senate No.6, and agree to 
the same with an amendment striki:.+ out “‘five 
thousand” and substituting ‘‘three thousand five 
hundred ;”’ and the Senate agree to the same. 

That the House recede from its disagreement to 
the amendment No. 36, and agree to the same with 
an amendment striking out of said amendment the 
words ‘‘and fifty’’ where they occur together in 
said amendment; and the Senate agree to the same. 

hat the House recede from its disagreement to 
the amendment No. 37, and agree to the same with 
an amendment, striking out all of the same after 
the word ‘‘lands;” and the Senate agree to the 


same. 

That the House recede from its disagreement to 
the amendment No. 81, and agree to the same with 
an amendment striking out of the same the words 
“and until June 30, 1875;’’ and the Senate agree to 
the same. 

That the House recede from its disagreement to 
the amendment of the Senate No. 115, and agree to 
the same with an amendmentstriking out all of the 
same up to the words ‘‘and the Secretary, Xc.,” 
where they occur in lines twelve and thirteen of 
said amendment; and the Senate agree to the same. 

That the House recede from its disagreement to 
the amendment of the Senate No. 106, and agree to 
the same with an amendment striking out the word 
“these ’* in line five of said amendmentand substi- 
tuting therefor “ thisand the two preceding ;” and 
the Senate agree to the name, 


. COLE, 
FRED. A. SAWYER, 

J. P. STOCKTON, 

Managers on the part of the Senate. 
A. A. SARGENT, 
EUGENE HALE, 
THOS. SWANN 

Managers on the part of the House. 

Mr. EDMUNDS. What is that bill ? 

Mr. COLE. The sundry civil bill. 

Mr. EDMUNDS. I wish to have that re- 
port read again. I understand that several 
millions of dollars are put in for public build- 
ings that have not been estimated for at all. I 
should like to have that part of the report 
read which relates to public buildings par- 
ticularly. 

Mr. COLE. Ido not know where the Sen- 
ator from Vermont obtains his information, 
but I think there is no appropriation of the 
kind in the bill that has not been concurred in 
by both Houses, and, therefore, which was not 
quite beyond the competence of the confer- 
ence committee. I do not remember anything 
of the sort. I am quite certain that the case 
isasI state. Indeed there was stricken out 
an amendment put in by the Senate for a 
building for the use of the printing and en- 
graving of the Treasury Deparfment and for 
a depositary for the archives. That is striken 
out. I think there is nothing else of that na- 
ture in the bill that the Senatoris not perfectly 
cognizant of, and which was not voted upon 
by both Houses and approved. 

Mr. STEVENSON. I wish the chairman 
of the Committee on Appropriations would 
give us briefly a statement of what is in this 
conference report. If any Senater understands 
it, he has been more fortunate than I have 
been. It is voting just upon Greek. I do 
not understand what the committee has done 
and it is impossible to ascertain what these 
amendments are. If the chairman would just 
give us briefly what the points that have been 
yielded on both sides are, we should under- 
stand how we are voting. 

Mr. COLE. There are one hundred and 
twenty or one hundred and thirty of these 
amendments and it is impossible for me to go 
over them all without having the bill before me. 
If any Senator desires that it be laid aside 
for the present that Senators may examine 
it who desire todo so. I have no objection. 

Mr. SAWYER. If the Senator from Ver- 
mont will state the point to which be refers, 
I can tell him what the conferees did about it. 
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Mr. EDMUNDS. The first point to which | 


I referred was to have the conference report 
explained and read, or read in connection 
with the amendments, so that we can under- 
stand it. I believe that will enable us to 
understand it. 

Mr. SAWYER. The report has been read. 

Mr. EDMUNDS. Then I ask that the Sec- 
retary read the amendments as they are recom- 
mended for agreement or recession by the con- 
ference committee in connection, so that we 
can see what they are and what additional 
amendments have been put on. That, I 
believe, [havearighttoask. Then, I suppose, 
I shall understand it. 

The Curer CLerk. The House recedes from 
its disagreement to the amendment of the Sen- 
ate No. 6. The amendment of the Senate 
No. 6 is to insert: 

For printing the preparatory circulars, and for 
printing and binding, at the Government Printing 
Office, the report on life insurance statistics, made 
under authority of the eighth international statis- 
tical congress, by William Barnes, a delegate from the 
United States, in accordance with the plan of pub- 
lication adopted at the said congress, under the 
direction of the Secretary of State, $5,000. 

The House agreed to that amendment, with 
an amendment striking out ‘‘ $5,000’ and 
inserting ‘* $3,500.’’ 

The House recedes from its disagreement to 
the amendment of the Senate No. 36, and 
agrees to the same with an amendment strik- 
ing out the words ‘‘and fifty’’ where they 
occur together in said amendment. ‘The thir- 
ty-sixth amendment of the Senate is to insert 
after line eight, page 15, of the House bill: 

For survey of exterior boundar;es of Indian reser- 
vations, and subdividing portions of the same, 

The amendment makes it $200,000. 

The House recedes from its disagreeement 
to the amendment of the Senate No. 37, and 
agrees to the same with an amendment strik- 
ing out all of the same after the word ‘‘ lands.’’ 
The thirty-seventh ‘amendment is to insert 
on page 15 of the House bill, at the end of the 
twenty-seventh line, ‘‘ said amount to be reim- 
bursed from the proceeds of the sale of said 
lands.’’ ‘The part proposed to be stricken out 
by the report of the committee of conference is: 

And the sum of $297,890 25 is hereby appropri- 
ated, out of any money not otherwise appropriated, 
to pay arrears of interest found due the Chickasaws 
under estimate of the Department of the Interior 
under the Chickasaw treaties of 1832. 

The House recedes from its disagreement to 
the amendments of the Senate No. 81, and 
agrees to the same with an amendment strik- 
ing out the words ‘‘ and until June 30, 1875.” 

The eighty-first amendment of the Senate is 
on page 27, line fifteen, to strike out all after 
the word ‘‘appropriations ’’ where it occurs 
the first time down to and including line 
twenty-six. The Senate struck out of the 
House bill the foJlowing words: 

And appropriations for light-house purposes shall 
be available,or expenditure for two years after acts 
of Legislatures ceding jurisdiction over sites, and 
in case no such act is required, tor two years from 
the date of any appropriation: Provided, however, 
That this section shall not apply to any general ap- 
erepriations for light-house purposes: And provided 

Jurther, That the unexpended balances ot appropria- 
tions for special works under the Light-House Board 
made by the act approved June 10, 1872, entitled 

An act making appropriations for sundry civil 
expenses of thre Government for the fiscal year end- 
ing June 30, 1873, and for other purposes,” are 
hereby reappropriated for the purposes therein 
specified.” 

Mr. EDMUNDS. How is that left? 

The Cuter CLerx. That clause the Senate 
struck out, and the House agree to the striking 
out of the same, adding the words ‘and until 
June 30, 1875.” 

_ Mr. EDMUNDS. I suggest that by unan- 
imous consent this report be laid aside for a 
few moments and that we go on with the 
deficiency bill, and then we can all look at it. 

Mr. COLE. I have no objection to doing 
that for a few minutes. 

The VICE PRESIDENT. The report will 
be laid aside for the present and the deficiency 


bill resumed. The Senator from Indiana [ Mr. 
Morton] is entitled to the floor on it. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1873, and for other purposes, 
the pending question being on the amend- 
ment of the Committee on Appropriations to 
strike out the item appropriating $100,000 
‘‘for the purchase of a site and to commence 
the construction of a brick building at Evans- 
ville, Indiana, to be used as a custom-house, 
post office, and for other Government offices.’ 

Mr. MORTON. Mr. President, I regret 
that the Committee on Appropriations have 
stricken out the two appropriations for Evans- 
ville and Indianapolis. Evansville is the sec- 
ond town in population in Indiana. 

Mr. PRATT. May I interrupt my colleague 
for one moment? I understand from the 
chairman of the committee that there is a mis 
print here; that the intention was only to 
strike out the appropriation for the building 
at Evansville and not at Indianapolis. I un- 
derstand there was a mistake in the printing 
of the bill. 

Mr. MORTON. Evansville, I believe, has 
the largest trade on the river of any town be- 
tween Louisville and New Orleans. It is a 
very flourishing city. It is a port of entry 
under the law, and has been for several years. 
The United States courts are held there, and 
it is very important to have this building. The 
law provides for the construction of the build- 
ing and the purchase of the site. The con- 
tract has been made for the site, and this 
appropriation is necessary in order that the 
work may go on this year. 

I hope, therefore, that the amendment of the 
committee will not be agreed to. It will bean 
absolute injustice and simply interfere with 
carrying out an enterprise which was agreed 
to by Congress some time ago. 

Now, in regard to the appropriation at Indian- 
apolis for the purchase of an additional strip 
of ground alongside the public building there, 
that is a necessity. Nearly two years ago Con- 
gress provided for the enlargement of the court- 
house. That enlargement was commenced 
last summer; the work is now going on; and 
that enlargement makes it necessary to pur- 
chase an additional strip of ground alongside. 

Mr. MORRILL, of Vermont. While | think 
that the appropriations we have made this year 
for public buildings have been altogether too 
large, and while | am opposed to this system 
of legislating on any bills in relation to public 
buildings, I yet am constrained to say that 
there is as wuch justice in the appropriation 
made here as for the average of the public 
buildings we have already provided for. 

Mr. WINDOM. I voted to strike out this 
provision in the Committee on Appropriations 
for this reason: in the first place, I did not 
think it was the proper place for such an ap- 
propriation, because there was in no sense a 
deficiency; and in the second place, I was not 
aware that there was any law authorizing it. I 
would not for one have voted to strike it out 
simply because it found its place in a deficiency 
bill. The principle upon which | acted in all 
the appropriations for public buildings was 
that where Congress ad: deliberately decided 
that buildings should be erected by the pass- 
age of a law authorizing them, it was our 
duty to make the appropriation. I shall now 
vote against the amendment and for the appro- 
priation 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
committee, to strike out the appropriation for 
Evansville from line seven hundred and 
ninety-six to seven hundred and ninety-nine. 

The amendment was rejected. 


The next amendment of the Committee ou 





Appropriations was on page 33, lines eight 
hundred to eight hundred and four, inclusive, 
to strike out the following clause: 


To enable the Secretary of the Treasury to pur- 


chase a part of a lot of ground in Indianapolis, 


Indiana, eastof and adjoining the ground on which 


the court-house and post office is situated, the sum 
of $30,000 be, and is hereby, appropriated. 


Mr. MORTON, 


I believe the committee 


abandoned that. 


Mr. COLE. There being no recommenda- 
tion from the Department on this subject and 
no authority by which an estimate could be 
made, | hardly think the Senators from that 
State will insist upon it. 

Mr. PRATT. 1 did not understand what 
the Senator from California said. 

Mr. COLE. I say there is no recommenda- 
tion from the Department having this business 
in charge in regard to this. 

Mr. PRATT. I have a very strong recom: 
mendation before me in the shape of an act of 
Congress passed March 18, 1872, ‘‘ for the con- 
struction of an addition to the United States 
court-house and post office building in Indian- 
apolis, and for the purchase of additional 
zround adjoining the site of said building.”’ 
i will say further that the ros of the 
Treasury, by the terms of the second section 
of this act— 


‘*‘is authorized and directed to negotiate for the 
purchase of the lot or part of lot lying east of and 
adjoining the ground on which the United States 
court-house and post office building has been erected 
in the city of Indianapolis, Indiana, at a cost to be 
agreed upon by the owner or owners of said lot or 
part of lot, and the judges of the circuit and district 


courts of the United States, and the district attor-- 


ney of the United States for Indiana, and the post- 
master at Indianapolis, subject to the approval of 
the Secretary of the Treasury.” 


Mr. MORTON. And the negotiation has 
been made. 

Mr. PRATT. Now, sir, the negotiation 
has been made, and the estimate is on file in 
the Treasury Department, and I believe is 
approved by the Secretary of the Treasury. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is, will the 
Senate agree to the amendment striking out 
the clause ? 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was on page 33, to strike out 
lines eight hundred and five to eight hundred 
and twelve, in these words: 

* For salary of deputy commissioner of pensions, 


$2,500; for salary of medical referee, $2,500; for ad- 


ditional compensation of four surgeons, now receiv- 
ing $1,200 per annum, to be $1,800 per annum, $2,400; 
making in all $7,400, the same to be immediately 
available.” 

Mr. PRATT. I desire to inquire of the 
chairman of this committee why this recom- 
mendation was made in face of the fact that 
at this present session of Congress the oflice 
of deputy commissioner of pensions was cre- 
ated, and the salary fixed, and likewise the 
office of medical referee? Both of them have 
been established at this present session of 
Congress. There should be an appropelation 
obviously to carry the law into effect. I will 
state that these offices were creaied in the bill 
revising, consolidating, and amending the pen- 
sion laws, which passed at a recent date. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment striking 
out the clause. 

The amendment was rejected. 


The next amendment of the Committee on 
Appropriations was to insert in the third sec- 
tion, after the eleventh line, the following: 


To supply deficiency in the appropriation for 
registered package envelopes for the Post Office 
Department for the fiscal year ending June wv, 
1872, $11,053 02. 


‘The amendment was agreed to. 
The next amendment was to insert after the 
amendment just adopted the following : 


For balance on salaries of postmasters for the 
year ending June Wth, 1873, $184,000 


The amendment was agreed to. 
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one just adopted the following: 


To enable the Postmaster General to pay the 
expenses incurred in 1566 in fitting up the post office 
at Charleston, South Carolina, $1,430 05, 


The amendment was agreed to. 


‘The next amendment was in section four, | 


page 36, after line twenty-nine, to insert; 


For one month’s salary of the late Charles H. W. 
Meehan, assistant librarian, for the month of July, 
1872, to be paid to Mary echan, his widow, 
$210 WO, 

‘The amendment was agreed to. 


The next amendment was to add the follow- 
ing after the amendments just adopted: 
There shall be paid ,outofany moneys not otherwise 


appropriated, to Horatio Seymour, James G. Blaine, 
James Brown, and Enoch C. Wines, the sum of 


$10,000 io trust for the national prison association | 


of the United States of America; and it shall be, and 


The next amendment was to insert after the | 


| 





hereby is, made the duty of the said association, | 


with the money thus appropriated, to colleet in all 


the States and Territories of the Union the fullest | 


criminal, penitentiary, and reformatory statistics 
attainable, and to report to the President the result 
of their investigations on this and other points con- 
nected with the penal and reformatory institutions 
of the country. 


The amendment was agreed to. 

The PRESIDING OFFICER. This is the 
end of the amendments reported by the Com- 
mittee on Appropriations. 

Mr. WINDOM. || offer from the Committee 
on Appropriations the following amendment to 
come in at the end of line five hundred and 
fifteen : 

To pay to John G. Merritt, for services as mes- 
senger of the Senate from July 1, 1872, to July 


1 
1873, as authorized by resolution of the Senate passed 
June 10, 1872, $1,440. 


The amendment was agreed to. 


Mr. COLE. I offeran amendment by direc- 
tion of the Committee on Appropriations to 
come in after line three hundred and eighty: 
nine; 

For compensation of Francis A. Walker, late 
Commissioner of Indian Affairs, for extra services 


and labor performed by him while such Com mnis- 
sioner in finishing the reportof the census, $1,500. 


The amendment was agreed to. 


Mr. WILSON. I propose to amend the bill 
on the thirteenth page, after line three hundred 
and twelve, by inserting: 

For the reimbursement of the State of Massachu- 
setts for moneys expended for coast defense durin 
the war, and awarded by the commission appointe 
under a resolution of Congress approved July 26, 
1866, $250,100 06. 

Mr. ROBERTSON. 
order on that. 

The PRESIDING OFFICER. 
will state his point of order. 

Mr. ROBERTSON. The point of order is 
that it is not germane to the bill under the 
Authony rule. 

Mr. WILSON. I do not anderstand what 
the point of order is. 

The PRESIDING OFFICER. That it is 
not germane to the billis the point, as stated 
by the Senator from South Carolina. 

Mr. WILSON. I think the Senator from 
South Carolina is mistaken aboutthat. I gave 
notice of the amendment, it was referred to 
the Committee on Appropriations, and I un- 
derstand assented to by most of the members 
of that committee. 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator from Massacha- 
setts if this amendment has been reported 
from any committee? 

Mr. WILSON. It bas not been reported 
from a committee. It has been referred to 
the Committee on Appropriations. 

The PRESIDING OFFICER. Not having 
been reported by any committee, and not re- 
ferring to any appropriation in the bill, the 
Chair is of the opinion that it is not in order. 

Mr. SHERMAN. I move an amendment 
which was offered on the sundry civil bill, 
providing for an assistant treasurer at Chicago 

and Cincinnati: 
Src. —. That there shall be appointed an assistant 
treasurer of the United States, to be lo in the 


I raise the point of 


The Senator 
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city of Cincinnati, in the State of Ohio, and one to | 
be located in the city of Chicago, in the State of 
lilinois; and such assistant treasurers shal! be ap- | 
pointed in like manner, for like time, and be subject 
to all the provisions of law to which the other assist- 
ant treasurers of the United States are subject.« 

Sec. —. That there shall be prepared within the 
custom-house of the city of Cincinnati, in the State 
of Ohio, and within the custom-house to be erected 
in the city of Chicago, in the State of Llinois, suit- 
able and convenient rooms for the use of the assist- 
ant treasurers herein authorized, and sufficient and 
seeure fire-proof vaults and safes for the safe keep- 
ing of the public moneys collected and deposited 
with them; and the ead assistant treasurers shall 
have the custody and care of said rooms, vaults, 
and safes, respectively, and of such other rooms, 
vaults, and sates as may be temporarily assigned to 
them, or either of them, by the Secretary of the 
Treasury, and of the public moneys deposited 
therein; and they shall perform all the duties re- 
quired to be performed by other United States 
assistant treasurers in reference to the receipt, safe 
keeping, transfer, and disbursementof such moneys: 
Provided, That the rooms, vaults. and safes now 
used by the United States designated depositaries 
at Cincinnati, Oliio, and Chicago, Illinois, shall be 
set apart for the purposes named in this section, as 
far and as long as they may be applicable and con- 
venient. 

Src. —. That upon the appointment and qualifica- 
tion of said assistant treasurers, the Seeretary of the 
Treasury shall revoke the designations as deposi- 
taries of the United States of the surveyor of cus- 
toms at Cincinnati and the collector at Chicago, and 
shall direct the transfer of all the books, accounts, 
vouchers, property, and public moneys in the offices 
of the said depositaries to the offices of the said 
assistant treasurers, respectively. a 

Seo. —. That the assistant treasurers authorized 
by this act to be appointed shall receive a salary of 
$5,000 each per annum, to be paid quarter-year j at 
the Treasury of the United States, which shall be 
in full for all their services ; and a sufficient amount 
to pay said salary until June 138, 1874, is hereby 
appropriated. : ‘ 

Sec. —. That the assistant treasurers herein pro- 
vided for, may, with the approval of the Secretary 
of the Treasury, appoint the same number of clerks 
and messengers in their respective offices, and at the 
same compensation as is now provided by law for 
the offices of the United States depositaries at Cin- 
cinnati and Chicago, respectively; and all unex- 
pended balances of moneys heretofore appropri- 
ated, or that may hereafter be appropriated, for the 
payment of the clerks and messengers in the offices 
of said depositaries, shall be applied to the payment 
of the clerks and messengers appointed in the offices 
of the assistant treasurers created by this act. : 
Sec. —. That thereshall be appropriated and paid, 
out ef any money in the Treasury not otherwise 
appropriated, the sum of $5,000, to be expended 
under the direction of the Secretary of the Treasury, 
in such repairs and additions as.may be necessary 
to put in good condition, for immediate use, the 
offices, rooms, vaults, and safes herein mentioned, 
or such others as may be temporarily assigned to 
the assistant treasurer at Chicago, [tlinois, and in 
the purchase of any necessary additional furniture 
and fixtures, and in defraying any other incidental 
expenses necessafy to carry this act into effect. 


Mr. ROBERTSON. I raise the point of 
order on that amendment. 

Mr. SHERMAN. There is an appropriation 
in this bill for the very officers designated in 
the section referred to, on page 8, at the close 
of the page, and these sections are intended 
to transfer the duties of the designated deposi- 
tary of public money at Chicago and Cincin- 
nati to a new class of officers, called assistant 
treasurers of the United States. 

Mr. EDMUNDS. There cannot be any ap- 
propriation for the new officers in this bill. 

Mr. SHERMAN. This bill provides an ap- 
propriation for them. They do not exist under 
the law now. 

Mr. EDMUNDS. Whereabouts? 

Mr. SHERMAN. At the end of page 8 is 
the appropriation for compensation of desig- 
nated eoiaker 

Mr. EDMUNDS. That will not do. 

Mr. SHERMAN. There is not the slightest 
objection to the amendment. The Secretary 
of the Treasury requests it in writing and ver- 
bally. I will state to the Senate before they 
vote on this question that at present the 
amount of receipts at the depositary in Chi- 
cago are over $20,000,000 a year, and at the 
designated depositary at Cincinnati they are 
$24,000,000 a year. The bulk of the internal 
revenue from tobacco and.whisky is deposited 
in these depositaries. It is now thought betier 
to make them assistant treasurers with the 
bonds required of assistant treasurers. I do 
not know anybody that objects. 


The PRESIDING OFFICER. The Sena- 
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tor from South Carolina raised a point of order 
on this amendment. The Chair overrules it. 
Mr. SHERMAN. I do not think there iga 
particle of objection to the amendment on its 
merits. I only ask to have a vote on it. 
Mr. COLE. I do not know but that this 


| may be necessary, but it involves the fitting 


up of new offices at both cities for quite a 
number of officers created by this very amend- 
ment. We are now erecting new buildings in 
these places, and when they are completed we 
shall certainly be able to avoid the ngcessity 
of the expense of fitting up offices in advance 
of that time. This is clearly a legislative 
proposition. I[t is a bill by itself, a distinct 
measure; and certainly if this is regular upon 
an appropriation bill, it is hard to say what 


| matter upon our Calendar may not be attached 
| to an appropriation bill. 


My remarks are addressed to the Senator 
from Ohio, who moved the amendment, and 


| who is as much inclined to find fault with put- 
| ting legislative measures on appropriation bills 
| as anybody else. 


Mr. SHEKMAN. Now I wish to call the 
attention of the Senate to this objection. Here 
the Committee on Finance, one of the com- 
mittees of this body, propose an amendment 
which is intended to guard the public Treasury, 
to seeure more aie for the custody of the 
public money, to provide for a single officer at 
two of the great depositaries of the Govern- 
ment; and this is objected to because it is in 
the nature of legislation, when it is intended 
to protect the public Treasury, and when not 
one single dollar is appropriated by thisamend- 
ment, except $5,000 a year for each of those 
officers. No additional offices, no additional 
expenses are required. A bonded officer en- 
titled an assistant treasurer isto goin and take 
possession of the present office of the deposit- 
ary of public moneys in Chicago and Cincin- 
nati. And yet the committee that make this 
objection against this proposition have reported 
here millions upon millions of dollars without 
any color of authority and in violation of your 
rules. 

Why, sir, on page 26 I find an appropria- 
tion of $251,055 fer the Creek orphan fund, 
a claim thirty years old. I find an appropria- 
tion here for the payment of the Montana war 
claims of $513,000, without any law whatever. 
With what consistency can this go on? My 
friend from California objected the other day 
to this amendment on the sundry civil bill, 
when he had loaded that bill down with eight 
millions of money for buildings not estimated 
for by the Secretary of the Treasury. I say that 
if this rule is to be applied let it be applied 

inst the Committee on Appropriations. 
hy, this very bill contains an appropriation 
of $1,640,000 for an old Cherokee claim that 
has been rejected for twenty years; and yet 
that is not legislation, but an amendment 
offered by the Committee on Finance. Simply 
regulating and guarding the public Treasury is 
objected to as out of order! Sir, this is per- 
fectly idle, but I will not pursue it. 

Mr. COLE. The Senator from Ohio makes 
a very rash statement, if I may be allowed to 
say so, when he says that the Committee on 
Appropriations have loaded down any bill, the 
sundry civil or any other, with recommend- 
ations not properly authorized. The Sena- 
tor knows very well, if he will look at the 
printed sundry civil bill, which has been be- 
fore us, that the Committee on Appropriations 
sought in every way possible to divest that 
bill of any appropriations that were not recom- 
mended for public buildings, and that the 
Senate after a great deal ot discussion over- 
rode that committee, and I apprehend that 
the vote of the Senator from Qhio will be 
found with those who overrode the commit- 
tee on any proposition that related to Ohio. 
I remember distinctly one that related to Ciu- 
cinnati for which he is particularly responsible, 
and it was a building not yet begun, aud might 
have gone over another year as well as not. 
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The Committee on Appropriation is not at all 
responsible for the appropriation of $60,000- 
000 or any smaller sum for public buildings 
that have not been recommended. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio. 

The amendment was agreed to. 


Mr. RICE. [I offer this amendment to be 
inserted after line four hundred and fifty: 


For the annual salary of the historiographer and 
librarian of the Indian department, to be appoint 
by the President, $3,000. : 

For the expenses incidental to the preparation by 
the historiographer of an encyclopedia of Indian 
affairs on the plan submitted by Dr. Thomas Foster, 
of Minnesota, $2,000, or so much thereof as may be 
necessary. 

For the commencement of an ethnelogical and 
historical library and an archological museum of 
the Indian race of the United States, to be under 
the charge of the historiographer and librarian of 
the Indian department, $2,000, 


The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) What committee does 
this come from? 

Mr. RICE. From the Committee on Indian 
Affairs, and it is recommended by the Secre- 
tary of the Interior. 

Mr. COLE. It has not been referred to the 
Committee on Appropriations that I know of. 
I do not remember seeing it. If it has been 
referred I have not noticed it. 

The PRESIDING OFFICER. Has it been 
referred to the Committee on Appropriations? 

Mr. RICE. No, sir. 

The PRESIDING OFFICER. It is not in 
order. 

Mr. RICE. It comes from the Committee 
on Indian Affairs, and was recommended by 
the Department of the Interior. 

The PRESIDING OFFICER. Bat besides 
that it must be referred to the Committee on 
Appropriations. It is not in order. 

Mr. MORRILL, of Vermont. On page 20 
I move to strike out the proviso in lines four 
hundred and eighty-nine, four hundred and 
ninety, and four hundred ninety-one, as fol- 
lows: 

Provided, That no money thus obtained or herein 


appropriated shall be used for changing the grade 
of the park east of the Capitol. 


I merely wish to say to the Senate that this 
proviso has no possible connection with the 
appropriation to which it is proposed. It is 
not proposed in the appropriation to change 
the grade; and yet when the time shall arrive 
I shall hope to show the Senate, so that they 
will reach the conclusion, that the grade onght 
to be changed. I have here the original esti- 
mate and plan of the first architect of the Cap- 
itol showing that the grade ought to be changed. 
I have before me the report made by Secretary 
of State Jefferson to Washington in 1794, 
with a carefully prepared estimate of the cost 
of making a change so that the Capitol should 
stand on the highest ground here, and that 
re would go off” from all sides of it. 
But I do not desire to enter upon that ques- 
tion now, but merely to strike out a conclusion 
that is sought to be incorporated in this bill. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont striking out the proviso beginning 
on line four hundred and eighty-nine of the 
bill, as follows: 


Provided, That no money thus obtained or herein 
aperepeineea shall be used for changing the grade 
of the park east of the Capitol. 


The amendment was agreed to. 
IMPEACHMENT OF JUDGE DELAHAY. 


A committee of the House of Representa- 
tives, consisting of Messrs. Bensamin F. Bur- 
LER of Massachusetts, Joun A. Perers of 
Maine, and Ciarkson N. Porrer of New 
York, appeared at the bar of the Senate. 

’ The committee having been announced, ad- 
vanced toward the area in front of the Secre- 


mee desk, and 

r. BUTLER, of Massachusetts, said: Mr. 
President, in obedience to the order of the 
House of Representatives, this committee of 














the House appear at the bar of the Senate of 
the United States, and do impeach Mark W. 
Delahay, district judge of the United States 
district court for the district of Kansas, in the 
name of the House of Representatives, aud all 
the people of the United States, for high crimes 
and misdemeanors in office. And we do fur- 
ther acquaint the Senate, by the order of the 
House, that the House will in due time furnish 
particular articles against said Delahay and 
make good the same. And this committee is 
further charged by the House to demand of 
the Senate that they will take order for the 
appearance of Mark W. Delahay as such judge 
to answer the same. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The Senate will take 
order in the premises, of which due notice 
shall be given to the House of Representa- 
tives. 

The committee of the House then withdrew. 

ARMY APPROPRIATION BLLL. 
Mr. WEST submitted the following report : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (HL. R. No. 3850) making appropriations for the 
support of the Army for the year ending June 30, 
1874, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows : 

hat the Senate recede from its amendments num- 
bered 9, 10, 12, 20, and 21. 4 

That the House of Representatives recede from its 
disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 7, 8, 14, 15, 16, 17, and 18; and 
agree to the same. ’ 

That the House recede from its disagreement to 
the amendment of the Senate No. 6, and agree to 
the same with an amendment, as follows: strike out 
all after the word “ post,” in line two of said amend- 
ment, and insert in lieu thereof the words “ between 
the Missouri river and Fort Ellis;’’ and the Senate 
agree to the same. 

That the House recede from its disagreement to 
amendment No. 13, and agree to the same with 
amendments, as follows: after the word “war,” 
in line eight of said amendment, insert as follows: 
“after sixty days’ advertisement in newspapers of 
general circulation.” And at the end of said 
amendment No. 13 add as follows: “‘ and the con- 
tracts made under this act shall provide for furnish- 
ing and selling all the said headstones, and shall 
not in the aggregate exceed the sum hereby appro- 
priated.”” And after the word “ contracé,’”’ in line 
seven, add the letter “‘s;” and the Senate agree to 
the same. 

That the House recede from its disagreement to 
amendment No. 19, and agree to the same with an 
amendment, as follows: strike out the last line of 
said amendment; and the Senate agree to the 


same. 

That the Senate recede from the amendment No. 
11, and agree to the same with an amendment as fol- 
lows: add after the word “advertisement,” in line 
nine, page 5 of the bill, the following: ‘‘and the 
ioe proceeds of such sale shall be covered into the 

reasury;”’ and the House agree to the same. 


Managers on thepart of the Senate, 
OLIVER J. DICKEY, 
JOHN COBURN, 
FRANK W. PALMER, 

Managers on the part of the House. 


The report was concurred in. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 3498) making appropriations for the 
service of the Post Office Department for the 
year ending June 30, 1874. 

The message also announced that the House 
had receded from its third amendment to the 
bill (S. No. 245) amendatory of an act author- 
izing the construction of a bridge across the 
Arkansas river. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the following bills: 

A bill (H. BR. No. 1130) to provide for the 
purchase by the Secretary of War of lands for 
the United States in the State of Texas for 
the sites of forts and military posts ; 

A bill (H. R. No. 2431) granting a pension 
to John Davis, corporal of the night-watch on 
board the United States ship Octorara ; 
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A bill (H. R. No, 2523) granting a pension 
to Henry Rieman ; 

A bill (H. R. No. 2534) granting a pension 
to Cordelia C. Dougherty ; 

A bilf (H. R. No. 3443) for the relief of 
Edmund Jugsen ; 

A bill (H. R. No. 3583) making appropria- 
tions for the payment of claims reporte 
allowed by the commissioners of claims under 
the act of Congress of March 8, 1871; and 

A bill (H. R. No, 3625) to amend an act 
entitled “‘An act governing the colored schools 
of the District of Columbia.”’ 

DKFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply de- 
ficiencies in the appropriations for theservice 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes. 

Mr. RICE. 1 offer the following amend- 
ment by direction of the Committee on lodian 
Affairs : 


For the annual salary of a Rinariogtapher and 
librarian of the Indian department, to be appointed 
by the President, $3,000. 


The PRESIDING OFFICER. Has this 
been referred to the Committee on Appro- 
priations ? 

Mr. RAMSEY. There is no objection to it 
by anybody. 

The PRESIDING OFFICER. The Chair 
hears no objection to the reception of the 
amendment. 

Mr. BOREMAN. Is that in order? 

The PRESIDING OFFICER. The Chair 
inquired of the Senator from Arkansas if it had 
been referred to the Committee on Appropri- 
ations. 

Mr. RICE. It has not been. 

The PRESIDING OFFICER. Then it is 
not in order. 

Mr. RICE. Has any point of order been 
raised on it? 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia raises the point of 
order. 

Mr. MORRILL, of Vermont. I have an 
amendment to offer which is reported by the 
Committee on Public Buildings and Grounds. 
It is to amend on page 20, after line four hun- 
dred and nivety-one. I will say that the Sen- 
ate have already passed a bill iu relation to an 
elevator for the Senate wing of the Capitol, 
but the House have not been able and prob- 
ably will not be able to reach it on the Speak- 
er’s table, and I am directed by the Com- 
mittee on Public Buildings and Grounds to 
move to insert in the bill that is before the 
Senate. I move that it be inserted after line 
four hundred and ninety one: 

For an elevator in the Senate wing of the Capitol, 
$10,000, to be expended under the direction of the 
Arehitect of the Capitol Extension. 

I will say that this is not only for the con- 
venience of Senators who are unable phys- 
ically to walk up the stairs of the Capitol, but 
it is also for the purpose of carrying fuel into 
the upper stories of the Capitol and to save at 
least six men who are employed now for that 


purpose. 

Mr. ROBERTSON. I move to add the 
words ‘‘ or so much thereof as may be neces- 
sary’’ after the amount. 

Mr. MORRILL, of Vermont. I have no 
objection to that. 

The PRESIDING OFFICER. The modi- 
fication will be read. 

The amendment was agreed to. 

Mr. SHERMAN. I notice anitem of great 
importance on page 23 providing for the pay- 
ment of the old Cherokee claim. 

Mr. CONKLING. Before my friend 
touches that, will he let me offer an amend- 
ment from the Committee on the Judiciary? 
It is on page 7 at the end of line one hundred 
and sixty-seven to insert: 


To pay the just expenses ard emoluments of the 
anaial of the United States for the Territory of 
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Utah, incurred and earned in the service of process 
and performing other official duties pursuant to the 
decision of the supreme court of said Territory 
that it was the duty of said marshal to serve said 
yroceas of the district courts of said Territory, 
$3) 000, or so much thereof as may be necessary: Pro- 
vided, That the accounts of said marshal shall be 
settled by the same oflicer and upon the same prin- 
ciples required by law in respect to his accounts as 
marshal of said court when exercising jurisdiction 
as circuit and district courts of the United States. 


Mr. BAYARD. May IL ask whence that 
ainendment proceeds? 

The PRESIDING OFFICER, From the 
Committee on the Judiciary. 

Mr. BAYARD. Is that reported from the 
committee ? 

Mr. CONKLING. No doubt of it. It was 
reported by the Committee on the Judiciary 
without any division, and I think without any 
doubt as to its justice. 

Mr. BAYAKD. I do not question the 
report of the Judiciary Committee in matters 
of that kind. 

The amendment was agreed to. 


Mr. SHERMAN. I move to strike out 
from line five hundred and thirty-eight to line 
five hundred and sixty-seven. That clause is 
an appropriation of $1,650,600 for what is 
known as the old Cherokee claim, which has 
been pending in Congress time out of mind, 

| ougbt to say a few words in regard to this, 
although I suppose Senators lanl it. 
Why is it that we are called upon on the last 
day of the session to vote in an appropriation 
bill a claim amounting to over $1,600,000 that 
has been disputed and contested for twenty 
years in both Houses of Congress? During 
the war and before the war and since the war 
this claim has been pressed in various forms 
upon us. It has always been rejected; it has 
never been passed; and now in the last days 
of the session it comes to us in a deficiency 
bill, passed in the expiring hours of the present 
Congress, appropriating $1,650,600 of the 
public money. The mere statement of the 
fact, without going into the merits, ought to 
induce the Senate to strike it out, and if there 
isaclaim of this kind let it come up when it 
can be considered and debated. 

The facts involved in this claim are historical. 
It would be necessary to speak by the hour to 
state them all. It has been discussed by the 
hour and by the day. Now we are asked to 
appropriate $1,650,600 of the public money at 
the last moment on this bill, and it scarcely 
attracted the attention of the other House, 

There are in this bill also some other items 
which the House have put on for deficiencies 
for Indians, all of them old claims except 
peony $100,000, amounting to $2,396,937. 

‘o that the Senate committee has added claims, 
including the Montana war claim, amounting 
to $1,062,288, among the rest the old claim of 
the Creek orphans, the youngest of whom must 
be now about seventy years of age, judging 
from the time that claim has been pending. 
Here are appropriations of over three millions 
for matters that ought not to be put upon an 
appropriation bill at all. Ido not wish to weary 
the Senate in regard to this matter, but I think 
the mere statement of these facts, the incon- 
gruity of the thing, ought to induce the Senate 
to strike them out. They are legislative pro- 
visions in their character; they are disputed 
and controverted claims that have existed, all 
of them, for twenty years. I hopetherefore the 
Senate will strike out these items and let them 
stand to abide the future action of Congress. 

Mr. BAYARD. I understand the Senator 
from Ohio to say that the provisions of these 
vast appropriations have never been discussed 
before the Senate and never have been argued. 

Mr. SHERMAN. They have been argued 
over and ove; again in separate bills, but never 
put on an appropriation bill. 

Mr. BAYARD. Now they are put together 
and strung in this bill at this hour of the ses- 
sion ? 

Mr. SHERMAN, Yes, sir; always rejected 
heretofore, or they would not be here now. 


The mere statement of the fact ought to induce, 
in my judgment, the adoption of an amend- 
ment striking out all these Indian provisions. 

Mr. COLE. This portion of the billl that 
is moved to be stricken out is a part of the 
bill that came to us from the House of Repre- 
sentatives. This is nota proposition sprung 
here ; itis in the bill as it came here from the 
House of Representatives. 

Mr. BAYARD. The Senator will under- 
stand me, I did not say that he sprung the 
measure. 

Mr. COLE. That was the very language 
used by the Senator. 

Mr. BAYARD. I did use that language in 
its exact practical sense. I mean to say that 
this is a complicated measure that has not 
received that clear and distinct attention of 
the Senate which would be bestowed on a 
discussion which would warrant the passage 
of a bill for such an amount, and yet it is now 
thrust upon us in this appropriation bill. 

Mr. COLE. This is a proposition, as I un- 
derstand it, and as the bill itself will show, to 
transfer from the funds of one Indian tribe to 
those of another a sum derived from the sale 
of their lands, and is in no sense in the world 
an appropriation. I know it is urged here 
loosely by the Senator from Ohio that it is an 
appropriation. If he will observe the lan- 
uage he will find that ‘‘the Secretary of the 
Tetcabor is hereby authorized to draw from the 
Treasury, by requisition in due form, the 
amount so transferred, and invest the same in 
United States registered stocks, in accordance 
with the provisions of the twenty-third article 
of the Cherokee treaty’’ of a certain date. 
That is what it is. 

Mr. SHERMAN. That is, the money is to 
be drawn from the general Treasury of the 
United States collected from taxes, and in- 
vested for the benefit of these people. 

Mr. COLE. Ido hope Senators will take 
sufficient notice of the bill to be prepared not 
to make unfounded statements. It is taking 
money which is to the credit of one tribe and 
putting it to the credit of another, and directs 
that the money shall be invested for the ben- 
efit of the party entitled to it. The fund, as i 
understand, arose from the sale of land under 
a treaty, and that is all there is. The Senator 
says it has been debated in the Senate for weeks. 
Perhapsit has been. I do not know but that it 
has been at some former time. I cannot tell the 
history of it. I notice that it is here, and that 
it came here from thé House, and it is its par- 
ticular character that I want understood. I 
do not desire that it shall be misrepresented in 
the manner that it has been by the Senator, 
and it ought not to be so misrepresented, be- 
cause on the very face of the clause it is 
apparent what it is. 

Mr. STEVENSON. I object to the Sena- 
tor from Ohio undertaking to state that this 
Creek fund aud this Chickasaw claim are old 
matters that have been rejected again and 
again. The Government of the United States 
paid the interest on that Creek claim and on 
that Chickasaw claim up to the rebellion and 
since the rebellion. 

Mr. SHERMAN. The Senator is not speak- 
ing about this matter ; 1 was referring to the 
Cherokee claim. 

Mr. STEVENSON. I do not know anything 
about that. 

Mr. SHERMAN. The other is of a dif- 
ferent character. 

Mr. HARLAN. I know thatthe honorable 
Senator from Ohio would not misrepresent the 
facts if he understood them. I had not no- 
ticed this clause inthe appropriation bill until 
the honorable Senator called attention to it, 
but the facts in the case arethese: The Osage 
Indians, under a law passed by Congress, 

eed to the sale of their lands in the State 
of Kansas. The money received from the sale 
of those lands has gone into the Treasury of 
the United States. It belongs to the Osage 
Indians. The same law provides that they 


might purchase a tract of land in the Indian 
Territory from the Cherokee Indians. That 
contract has been made. The Osage Indians 
are now living on the lands bought from the 
Cherokees, in the Indian Territory, lying east 
of the Arkansas river and south of the south- 
ern border of Kansas; and this provision is to 
enable the Department to take money belong- 
ing to the Osage Indians arising from the pro- 
ceeds of the sales of their lands in Kansas and 
ay it over to the Cherokee Indians for the 
ands the Osages have bought of the Chero- 
kees ; and also to enable the money thus paid 
to the Cherokees to be invested in Govern- 
ment funds to be held for the Cherokee In- 
dians by the United States. 

If I understand the clause, that is all there 
is in it, and every provision is in pursuance of 
previous provisions of law. Congress author- 
ized the sale of the Osage lands in Kansas, 
authorized the purchase of other lands from 
the Cherokee Indians, authorized payment to 
be made to the Cherokee Indians out of the 
proceeds of these sales. Now, if there is any- 
thing else in the provision, | have not seen it. 

Mr. SHERMAN. Let me see if I under- 
stand the Senator. Is not this the same claim 
founded upon an award said to have been made 
by the Senate of the United States? 

Mr. HARLAN. Oh, no; that refers to the 
Choctaw Indians. Thisisan entirely different 


matter. 

Mr. SHERMAN. I confess that I supposed 
it was the same old claim, because I saw others 
of a similar character coming up. I do not 
know anything about the disposition of the 
Osage lands. I have no information about it. 
I thought I recognized in this the old Cherokee 
claim, founded on an alleged award of the 
Senate made at midnight in 1855 or 1856. 

Mr. HARLAN. No, it is not that at all. 
These Osage lands have been sold by the 
ordinary machinery of the General Land Office, 
and of course have been reported and covered 
into the Treasury just as other moneys have 
been covered in. They belong to the Osage 
Indians ; and to enable them to pay the Chero- 
kees for the lands they have bought of the 
Cherokees it is necessary to mae such a 
provision of law as this. 

Mr. CAMERON. I think this isa bad time 
to dispose of these millions of dollars for 
Indian claims, It takes a great expert, one 
much wiser than I am, to understand what is 
right and what is not right in regard to such 
matters; but this much I know, that at the 
last hour of the session almost we are ex- 
pected to vote a million and a half or two 
million dollars for a claim which hardly any- 
body understands. I think the best way to 
dispose of it is to lay it on the table, and I 
move to lay the question on the table. 

The PRESIDING OFFICER. The motion 
of the Senator from Pennsylvania would retain 
the provision in the bill. The pending amend- 
ment is to strike out the provision. 

Mr. CAMERON. Then I will not make 
the motion. I want to get clear of it. There 
are half a dozen little claims under the observ- 
ation of my immediate committee that I 
should like to have passed upon. There is 
one, the claim of a poor woman who saved 
half a million dollars in the town of Cham- 
bersburg when the enemy were there. The 
committee of the House reported and the 
House of Representatives have passed a bill 
to give her $600 and the Military Committee 
of this House have agreed to it. Now I can- 
not reach that bill; and yet here we are going 
to vote on this bill for a doubtful claim of a 
million and a half dollars. I wish the Pres- 
ident would tell me what sort of motion | 
shall make to get clear of this. I should like 
to have a little time to understand this, and 
therefore | shall vote for this motion to strike 
it out. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Renate tou 
Ohio to strike out the clause. 





1873. 


Mr. HARLAN. I ask for the yeas and 
nays. 

‘he yeas and nays were ordered. 

Mr. THURMAN. I do not suppose that 
one half this Senate, perhaps not one fourth, 
understand the question presented by the 
clause now sought to be stricken out by this 
amendment. Here is a proposition to vote 
away $1,650,600, and I venture tosay there are 
not ten members of this Senate who under- 
stand why that vote is asked for. 

Mr. COLE. Will the Senator indulge me 
a moment? 

Mr. THURMAN. So that it does not come 
out of my five minutes, I will. 

Mr. COLE. If the Senator will look, he 
will see that this clause merely authorizes the 
Secretary of the Interior ‘‘to draw from the 
‘Treasury by requisition in due form the amount 
so transferréd.’’ It merely transfers a fund 
and invests the sum in United States registered 
stocks, in accordance with the provisions of a 


treaty. 

Mr. THURMAN. Yes; it proposes to put 
to the credit of the Cherokee Indians $1,680,- 
600. That is what it proposes, aud that is 
followed by other provisions on that and the 
succeeding pages, making under this defi- 
ciency bill appropriations of between two and 
three million dollars for Indian claims. I| 

rotest against it. If this proposition is right, 
et it be brought in in a separate bill that can 
be considered by a committee and discussed in 
the Senate. 

The idea of voting away between two and 
three million dollars under a_ five-minutes 
rule of debate, is to my mind simply absurd ; 
worse than absurd, it is monstrous. Why 
here are some of these claims that are nearly 
as old as any member of this Senate. Here 
is one of these claims that I recollect seeing 
fought over in the House of Representatives 
twenty-seven years ago, defeated then; aud 
yet the thing is alive here to-day in the 
Senate. 

Mr. President, I protest against this. I 
insist that these provisions shall be stricken 
out of an appropriation bill, and if they have 
any merit let them be brought in in separate 
bills relating each to its own particular subject- 
matter, and then let those bills be considered 
by the appropriate committees and subjected 
to the test of a discussion inthe Senate. ‘The 
idea of fastening all these things on to an ap- 
propriation bill at the close of the session, on 
the last day of the session, with debate limi- 
ted to five minutes, is not legislation at all ; it 
is simply an abuse. 

Mr. MORRILL, of Maine. I understand 
that the proposition under consideration relates 
to the Osage Indian lands, so-called. It is not 
a new subject in the Senate. I have had occa- 
sion heretofore to examine this proposition. 
The whole subject, stated in a few words, is 
this: the Osage Indians had a reservation 
of about eight million acres on the southern 
boundaries of Kansas. It may be remembered 
that three or four years ago there was au at- 
tempt to adjust matters with the Indians, then 
in difficulty with the settlers or squatters in 
Kansas, and to provide a home for the Indians 
in the Indian country. That question was 
before the Senate. It was a question then of 
forcibly ejecting the Indians, as I thought, by 
act of Congress, against their treaty stipula- 
tions, and forcing them into this country and 
at what I believed to be an unreasonably low 
price for their lands. Passing over that, the 
action of Congress on that subject was that the 
Indians should go to the Indian country, pro- 
vided we could get their consent so todo ; that 
the eight million acres of land, which they 
were then occupying, which they had a right 
to hold under treaty stipulations with us, and 
which by one of those treaties we held in trust, 
should be sold, one half at $1 25 per acre, the 
proceeds to be held for them. It was agreed 
that if the Indians would consent to go to the 
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Indian country, the Gevernment of the United 
States would hold the eight million acres of 
land in trust, to be disposed of for their ben- 
efit ; the proceeds first to go into the Treasury ; 
secondly, to be paid for the procurement of a 
home in the Indian Territory, and that home 
was to be procured of the Cherokee nation 
then owning this land under a treaty with that 
nation dated in 1866, by which we had a right 
to acquire homes in that country for such tribes 
of Indians as we saw fit to remove to that 
country. 

These are the facts. What is the result? 
The Osage Indians have been removed there. 
We have taken for them lands of the Cherokee 
nation. This is a proposition to pay for it; 
and that is all there is of it. Pay for it how? 
Why it is said $1,000,000 goes out of the 
Treasury of the United States. Not at all, sir; 
not a farthing. It is simply a conventional 
arrangement, or an arrangement by a provision 
of law by which you shall execute the action 
of Congress of three years ago; that is to say, 
having removed these Indians to the Indian 
country, you want to pay out of the funds 
originating from their land, the eight million 
acres of land, for the new home which has 
been acquired for them in the Indian country. 
There is not the slightest occasion on earth of 
taking alarm that the Treasury of the United 
States is to be robbed, or that the Indians are 
to be robbed in this transaction. Why, sir, 
the Indians by the action of Congress three 
years ago, in preserving these eight million 
acres of land br their use and benefit, are to 
have a fund of over $10,000,000 from these 
lands, 

Mr. MORTON. I desire to ask the Senator 
this question, whether this amount of money 
has actually been received into the Treasury 
from the sale of these lands held in trust for 
the Indians? 

Mr. MORRILL, of Maine. No, sir. The 
trust was that they should be sold at $1 25, a 
portion of them, and another portion at $1 50, 
but it involved the necessity ot a survey of the 
lands. Provisions have been made from time 
to time to pay for this land out of the trust 
fund, always at the expense of the Indians. 
How much has been collected and precisely 
how the balance stands with the Indians, | 
am not able to say; I am not weli informed ; 
but whatever there is appropriated here, is 
appropriated against the Indian fund to come 
out of the Osage lands. 

Mr. HARLAN. The honorable Senator 
will allow me to say that I understand the 
amount of money already received from the 
sale of the Osage lands is over two millions. 

Mr. MORRILL, of Maine. Then this will 
not embarrass the Treasury at all, nor will it 
embarrass the Indians. You will now pay for 
their homes out of their own funds in the 
Treasury of the United States, resulting from 
what | have regarded always as a provident 
arrangement both for the Government and for 
the Indians, and in every way liberal to the 
Indians. 

Now, sir, I wish to say one other word. 
Whenever these appropriation bills come in, 
whether gentlemen are well informed on the 
subject or not, they are always the subject of 
assault. Of course | do notaddress myself to 
the honorable Senator from Ohio, but I know 
he is always rigid, he is always reasonable 
when well informed, but sometimes he ‘‘ goes 
for’’ these bills in a way that looks as if he 
intended to defeat them anyhow. I know that 
is not his purpose ; but if the honorable Sen- 
ator was well informed upor: the facts in this 
particular case, I think he would agree with 
me that this is just as clear an instance as 
could possibly be made both for the Indians 
and for the Government, equitable to the 
Indians and equitable and right on the part 
of the Government. I hope, therefore, that 
we shall not be alarmed by simply a declara- 
tion that it is a large sum of money. It isa 
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large sum of money, to be sure, but it provides 
only for an arrangement as to the disposition 
of this Indian fund under previous acts of 
Congress. 

Mr. SHERMAN. The subject-matter of 
this clause is not what I supposed it was. It 
turns out that both my colleague and [ were at 
the firat view mistaken as to the subject-matter 
of this appropriation. I supposed it was the 
old Cherokee claim. 

Then the next question is whether on an ap- 
propriation bill we ought to legislate, mani- 
testly, I think as the Senator will see when he 
examines the statute, to the injury of these 
Indians? I would not object to this legislation 
if it came before us where we had time to ex 
amine the law and debate it. I have the law 
before me. It is true, as the Senator says, 
that this is the proceeds of land belonging to 
the Osage Indians and it is now in the Treas- 
ury of the United States bearing five per cent. 
interest. There it is safe and the five per cent. 
or can be used for their benefit—the whole 
of it. 

But, sir, this bill requires that this money 
shall be drawn from the Treasury in bulk, in- 
vested in bonds, and then used in a different 
way. Here is a direct misapplication or diver- 
sion of a fund in the nature of a trust fund, 
from the purposes and uses and under the 
limitations which would otherwise pervail. 
Here was an annuity provided by a general 
statute, and now the principal of that annuity 
is to be drawn out of the Treasury and invested 
in United States registered stocks at what they 
will cost, and then applied so and so. Mr. 
President, here is a vielation of the trust. 

Mr. MORRILL, of Maine. Let me say to 
my honorable friend that it cannot be a viola- 
tion of the trust, because by the very arrange- 
ment with the Indians we were to provide them 
a home and it was to be provided out of the 
proceeds of the sales of their lands. We now 
propose to execute that trust, to wit: having 
sold so much of these lands and having pur 
chased for these Indians a new home in the 
Indian country, we now simply make provision 
to pay for thatnew home. That is all. 

The PRESIDING OFFICER. The Sen: 
ator, with his preceding speech, has spoken 
five minutes. The question is On the amend. 
ment, upon which the yeas and nays have been 
ordered. 

Mr. CASSERLY. I should like to inquire 
of the Senator from Maine or of the Senator 
from Ohio, both of whom undoubtedly are 
informed on the general subject, as to a ques: 
tion which is left entirely in darkness by this 
amendment. After the amount drawn out of 
the Treasury is invested in United States regis- 
tered stocks, what is to be done with the pro- 
ceeds of the investment ? 

Mr. SHERMAN. That is precisely what 
I object to. There is no provision as te what 
is to be done with that money, no direction +o 
what use the stock is to be applied. It may 
be misapplied. ‘The money is now safe. 

Mr. HARLAN, I can answer that ques- 
tion. The treaty between the United Siates 
and the Cherokee Indians provides that the 
money they shall receive from the sale of 
these lands shall be invested in Government 
stocks. There are three things to be effected 
by this clause: first, to draw money belonging 
to the Osage Indians to pay the Cherokees for 
the land the Osages have bought from them ; 
in the next place, to invest the money thus 
= over to the Cherokees in Government 
yonds, as the treaty with the United States 
provides it shall be invested. The law pro- 
vides for the saie of the Osage lands, the 
money to belong to the Osages, and that so 
much of it as is necessary may be applied to 
buying another home for them of the Chero- 
kees. That purchase has been made. Now 


the Department desire to take out of the 
Osage money enough to pay the Cherokees 
The treaty between the 


for that new home. 
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United States and the Cherokees provides 
that the money they derive from the sale of 
their lands shall be invested in Government 
bonds. 

Mr. CASSERLY. _I should like to inquire 
of the Senator from Iowa in a few words, to 
what extent does the provision change the 
existing law? 

Mr. HARLAN. I think in no particular. 
It merely provides for the enforcement of 
existing law. 

Mr. CASSERLY. Unless the reference to 
the twenty-third article of the Cherokee treaty 
of duly 19, 1866, does it there is nothing in 
this provision of the bill which regulates the 
appleation of the new investment at all. 

Mr. SPRAGUE. .It must be invested in 
stocks. 

Mr. CASSERLY. The Senator from Rhode 
Island says that it provides for an investment 
in stocks. That is perfectly plain. But what 
is lo be done with the proceeds of the invest- 
ments ? 

Mr. HARLAN. The stocks will be held by 
the Government, the interest collected as it 
falls due and paid over to the Cherokees, just 
as other annuities are paid over to them. 

Mr. CASSERLY. There is no provision 
of that kind in terms in this section. Where 
does the Senator get it from? 

Mr. HARLAN. I think it is in the treaty. 

Mr. CASSERLY. That is exactly the ques- 
tion I want to be informed upon. It seems to 
me that this is all in the dark; and whether 
we consider the amount of money involved or 
the interests of these people who are entirely 
in our hands and under our disposition, it is 
very objectionable to me, if I may be allowed 
to say that to my colleague, to bring auy such 
provision as this on the defigiency bill within 
the last twenty-four hours of the session. I 
am very glad to be reminded by the Senator 
from Rhode Island that it came here from the 
House, but the committee of the Senate could 
have stricken it out. 

Mr. SPRAGUE. Thesame discussion would 
have come up. 

Mr. CASSERLY. I am very glad to ex- 
onerate the committee, of which my colleague 
is chairman, to that extent at any rate. It is 
extremely objectionable in the interests of 
wise and considerate legislation, «ither in 
regard to the money of the United States or 
the interests of these people who are our wards 
in every sense, that we should be compelled 
in the last twenty-four hours of a session like 
this to pass upon a provision which leaves the 
important subject of the use of the proceeds 
of the investment entirely in the dark and 
indefinite, so that there is no Senator here, 
however well informed, that is able to tell us 
with reasonable certainty what is to become of 
the proceeds of the new investment proposed. 

Mr. HARLAN. The closing paragraph of 
this provision is as follows: 

That nothing herein contained shall be construed 
as in apy manner changing the provisions of section 
four of the act entitled ‘‘An act making appropria- 
tions for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year ending 
June 30, 1874, and for other purposes. 

So that it is plain that it changes no provis- 
ion of law whatever, but is intended merely 
to carry into effect existing laws : 

Mr. SCOTT. I think the question of the 
Senator from California is answered by arefer- 
ence to the section of the act referred to, sec- 
tion twelve of the act of 1870, which provides: 

“ Aod the United States, in consideration of the 
relinquishment by said Indians of their lands in 
Kansas, shall pay annually interest on the amount 
of money received as proceeds of sale of said lands, 
at the rate of five per cent., to be expended by the 
President for the benefit of said Indians, in such 
manner as he may deem proper. And for this pur- 

€ an accurate account shall be kept by the Secre- 
tary of tho Interior of the money received as pro- 
ceeds of sale, and the agg te amount received 
— to the Ist day of November of each year shall 


the amount upon which the payment of interest 
shall be based. The proceeds of sale of said land 
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shall be carried to the credit of said Indians on the 
books of the Treasury, and shall bear interest at the 
rate of five per cent. per annum.”’ 


That is the provision referred to, and an- 
swers the question of the Senator from Cali- 
fornia. 

Mr. THURMAN. Now, I wish to see 
whether | am mistaken about this business. 
tf I am I shall be very happy to be corrected. 
By the twelfth section of the act of July 15, 
1870, it was provided : 


“That whenever the Great and Little Osage 
Indians shall agree thereto, in such manner as the 
President shall prescribe, it shall be the duty of the 
President to remove said Indians from the State of 
Kansas to lands provided or to be provided for them 
for a permanent home in the Indian territory, to 
consist of a tract of land in compact form equal in 
quantity to one hundred and sixty acres for each 
member of said tribe, or such part thereof as said 
Indians may desire, to be paid for out of the pro- 
ceeds of the sales of their lands in the State of 
Kansas, the price per acre for such lands to be pro- 
cured in the Indian territory not to exceed the 
price paid or to be paid by the United States for the 
same. 

That is the clause under which this legisla- 
tion is proposed. That is to say, the Presi- 
dent was authorized ina certain contingency 
to remove the Great and Little Osages from 
Kansas into the Indian territory, and to set 
apart to them land there in the ratio of one 
hundred and sixty acres per capita, to be 
paid for out of the proceeds of the sales of 
the Osage lands in the State of Kansas, “the 
price per acre for such lands to be procured 
in the Indian territory not to exceed the price 
paid or to be paid by the United States for the 
same.’’ Then comes the act of June 5, 1872, 
which simply recites : 

‘* Whereas, by the treaty of 1866 between the 
United States and the Cherokee nation of Indians, 
said nation ceded to the United States all its lands 
west of the ninty-sixth meridian west longitude, for 
the settlement of triendly Indians thereon; and 


at by act of Congress approved July 15, 
0°— 


Which is the act I have just read from— 


“the President was authorized and_ directed to 
remove the Great and Little Osage Indians to a 
location in the Cherokee country west of the ninety- 
sixth meridian, to be designated for them by the 
United States authorities; and whereas it was pro- 
vided by the same act of Congress that the lands of 
the Osages in Kansas should be sold by the United 
States, and so much of the proceeds thereof as were 
necessary should be appropriated for the payment 
to the Cherokees for the lands set apart for the said 
Usages west of the ninety-sixth meridian; and 
whereas, under the provisions of the above-men- 
tioned treaty and sect of Congress and concurrent 
action of the authorities of the United States and 
the Cherokee nation, the said Osages were removed 
from their former homes in the State of Kansas to a 
reservation set apart for them in the Indian Terri- 
tory, at the time of the removal supposed to be west 
of the said ninety-sixth meridian, and bounded on 
the east thereby, and upon which said Osages have 
made substantial and valuable improvements; and 
whereas by a recent survey and establishment of the 
nixety-sixth meridian it appears that the most 
valuable portion of said Osage reservation, and upon 
which all their improvements are situated, lies east 
of the said meridian ; and whereas it therefore be- 
came necessary to select other lands in lieu of those 
found to be east of the established ninety-sixth 
meridian for said Osage Indians; and whereas a 
tract has accordingly been sel . lying between 
the western boundary of the reservations heretofore 
set apart for said Indians and the main channel of 
the Arkansas river, with the south line of the State 
of Kansas for a northern boundary, the north 
line of the Creek country and the main channel of 
the Arkansas river for a southern and western 
boundary ; and whereas the act of Congress ap- 
proves uly 15, 1870, restricts the said reservation 
or said Osage Indians to ‘a tract of land in com- 
pact form, equal in quantity to one hundred and 
sixty acres for each member of said tribe ;’ and 
whereas ina letter of the Cherokee delegation, ad- 
dressed to the Secretary of the Interior on the 8th 
day of April, 1872, on behalf of the Cherokee nation, 
containing their approval of and assent to the prop- 
osition to provide for the settlement of the Osage 
and Kaw Indians on that portion of the Cherokee 
country lying west of the ninety-sixth degree west 
longitade, south of Kansas, east and north of the 
Arkansas river: Therefore, 
“Be it enacted,” de. : 
And then the act goes on to make a reser- 
vation for these Osage and Kaw Indians. 
_Now what does this bill provide? It pro- 
vides to pay to the Cherokees $1,650,000 for 
the lands granted by the Cherokee nation for 
homes for the Osages, without, so far as I have 


heard, one particle of evidence that the Gov- 
ernment of the United States has ever agreed 
to give any such price for those lands, and 
with the fact staring you in the face that you 
have provided a different reservation for them 
than that which was comtemplated in this first 
act. 

Now this money is to be paid out of the 
money belonging to the Osages. The Osages 
are given no word of assent or dissent to this 
proposition so far as I can see. 

The PRESIDING OFFICER. The Sena- 
tor has spoken five minutes. 

Mr. THURMAN. Yes, sir; and that only 
shows how utterly improper it is to consider 
such a bill as this under a five- minutes rule. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPueErson, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 
1243) to restore to the pension-roll Nancy 
Cloud, widow of William Cloud, a revolu- 
tionary soldier, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jonny T. Harris of 
Virginia, Mr. Cuartes W. Wi.iarp of Ver- 
mont, and Mr. Criintron L. Coss of North 
Carolina, managers at the same on its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 4057) to amend an 
act entitled ‘‘An act to reduce duties on im- 
ports, and to reduce internal taxes, and for 
other purposes,’’ approved June 6, 1872, and 
for other purposes, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Horario C. BurcHarp 
of Illinois, Mr. Eusis H. Roserts of New 
York, and Mr. James B. Beck of Kentucky, 
managers at the same on its part. 

The message further announced that the 
House had agreed to the amendment of the 
Senate to the amendment of the House to the 
bill (S. No. 522) to provide for the sale of the 
lands of the United States containing coal. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3850) mak- 
ing appropriations for the support of the Army 
for the year ending June 30, 1874. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the following bills and joint resolu- 
tions: 

A bill (H. R. No. 3470) to amend an act 
entitled ‘‘An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,’’ approved 
March 3, 1869; 

A bill (H. R. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; 

A bill (H. R. No. 1271) to amend an act 
entitled ‘‘An act granting a pension to Phebe 
Sofield, widow of Lewis Sofield ;’’ 

A bill (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont ; 

A bill (H. R. No. 2767) granting a pension 
. ne D. Warfield and Lindsley N. War- 

eld: 

A bill (H. R. No. 2874) to restore Absalom 
Kirby as second assistant engineer in the 
Navy; 

A bill (H. R. No. 3622) supplemental to an 
act entitled ‘‘An act granting the right of way 
through the public lands for the construction 
of a railroad from Salt Lake to Portland, 
Oregon,’’ approved April 12, 1872 ; 

A bill (H. R. No. 8611) to remove the legal 
disabilities of Shelton F. e, of Albemarle 
county, Virginia; 

A bill (H. R. No. 2138) granting a pension 
3 oe Bradley, of Allegany county, New 

ork; 
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A bill (H. R. No. 2479) granting a pension 
to Annie Marie Bailey; nisl 
A joint resolution (H. J. R. No. 23) to 
enable the Secretary of War to pay the ex- 
nses incurred in suppressing the Indian 
ostilities in the Territory of Montana in the 
year 1867. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the Vice President: 

A bill (S. No. 95) for the relief of Minerva 
Lewis as administratrix of the estate of Eze- 
kiel Lewis, deceased ; 

A bill (S. No. 166) for the relief of David 
Braden ; 

A bill (S. No. 1109) for the relief of Edward 
Berry, John McFall, and William H. Judd; 

A bill (S. No. 1527) to amend an act enti- 
tled ‘‘An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes, 
and for other purposes ;’’ 

A bill (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davis, deceased, late a private in company 
KE one hundred and third regiment of Penn- 
sylvania infantry volunteers ; 

A bill (H. R. No. 3720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

A bill (H. R. No. 1800) granting a pension 
to Samuel Shuler, late a private in company 
K sixty-first regiment of Pennsylvania infantry 
yon all UH R. N ) 

A bi . R. No. 3815 ting a pension 
to James P. Rader; amenities Sc 

A bill (H. R. No. 3800) granting a pension 
to JobS. Goff; 

A bill (H. R. No. 3797) granting a pension 
to Ada Lois Harrison; 

A bill (H. R. No. 3798) granting a pension 
to James A, Sanders ; 

A bill (H. R. No. 8796) granting a pension 
to Emily Booth ; 

A bill (H. R. No. 3801) granting a pension 
to Mary KE. Foster ; 

A bill (H. R. No. 2456) for the relief of 
Mary C. Griffin ; 

A bill (H. R. No. 1619) granting a pension 
to Benjamin I’. Berkley ; 

A bill (H. R. No. 2554) for the relief of 
Jennie Savage ; 

A bill (H. R. No. 2563) granting a pension 
to William E. Farley and John M. Farley ; 

A bill (H. R. No. 2389) granting a pension 
to Sarah Pond; 

A bill (H. R. No. 2765) granting a pension 
to Julia Cosgrove ; 

A bill (H. R. No. 3799) granting a pension 
to Antoine Brossa ; 

A bill (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government ; 

A bill (H. R. No. 3250) to relieve Francis 
E. Spinner, Treasurer of the United States; 

A bill (H. R. No. ee for the removal of 
the owe disabilities of I. Ernest Meire, of 
the State of Maryland ; 

A bill (H. R. No, 8324) fixing the time for 
the election of Representatives from the State 
of California to the Forty-fourth Congress; 

A bill (H. R. No. 3812) granting a pension 
ae 

ill (H. R. No. 3821 nting a pension 
to Mary Mullins; rere. 

A bill (H. R. No. 3827) granting a pension 
A bill (H.R No, 8807 

i . R. No. 380 nting a pension 
to Wiliam D, ‘Tominson so Shs 

ill (H. R. No. 8810 nting a pension 
to Abit —% een rene 

i . R. No. 3808 ting a pension 
etre i Ay aero ; Perens te 

ill (H. R. No. 8806) granting a pension 
to ue Gi a) se Seal 

i . R. No. 2424) granting a pension 
to William B. Lilly; e hb 


A bill (H. R. No. 2461) granting a pension 
to Lorenzo D. Hogle; 

A bill (H. R. No. 2490) granting a pension | 
to Margaret Miller ; 

A bill (H. R. No. 2491) granting a pensioa 
to Kitty A. Smith ; 

A bill (H. R. No. 2494) granting a pension | 
to Nancy Osborn ; 

A bill (H. R. No. 2766) granting a pension 
to Mary Whalen ; 

A bill (H. R. No. 2492) granting a pension 
to Justus F. Jones ; 

A bill (H. R. No. 2493) granting a pension 
to Virginia M. F. Cusack ; 

A bill (H. R. No. 3811) granting a pension 
to James McKean ; 












? 

A bill (H. R. No. 3831) granting a pension 
to Ellen Collins ; 

A bill (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsyl- 
vania ; 

A bill (H. R, No. 2488) granting a pension 
to Mrs. Elias Hicks; 

A bill (H. R. No. 2561) to grant a pension 
to Edward Tucker ; 

A bill (H. R. No. 3859) for the relief of 
William Selden ; 

A bill (H. R. No. 3841) granting a pension 
to Harper Smith ; 

A bill (H. R. No. 2459) restoring to the pen- 
sion-rolls the name of Margaret L. Bybee ; 

A bill (H. R. No. 2912) for the relief of 
Peter J. Burchell ; 

A bill (H. R. No. 3832) granting a pension 
to Durant T. Hunt; 

A bill (H. R. No. 3805) granting a pension 
to Martha Tillotson ; 

A bill (H. R. No. 3868) for the relief of 
E. H. Jarrett ; 

A bill (H.R.No. 3484) granting a pension to 
Asenath Stephenson ; 

A bill (H. R. No. 2988) granting a pension 
to Judediah Gray; 

A bill (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; 

A bill (H. R. No. 2480) granting a pension 
to John Tuell ; 

A bill (H. R. No. 2540) granting a pension | 
to Nancy Goddard ; 

A bill (H. R. No. 3919) to authorize the | 
President to ascertain the value of certain | 
lands in the State of Iowa, north of the Rac- 
coon Fork of the Des Moines river, held by 
settlers under the preémption and homestead 
laws of the United States ; 

A bill (H. R. No. 4025) for the relief of 
Aaron B. Fryrear ; 

A bill (H. R. No. 4059) to change the name 
of the schooner Andrew Stewart and the 
steamer Sleepy Hollow; 

A bill (H. R. No. 3310) to authorize the 
National bank of Springfield, Missouri, to 
change its name ; , 

A joint resolution (S. No. 14) authorizing 





the President to invite the International Sta- 
tistical Congress to hold its next session in the 
United States; and 
A joint resolution (H. R. No. 202) tender- 
ing congratulations of the American people to 
the people of Spain. 
SUNDRY CIVIL BILL. 


Mr. COLE. I think there is no further ob- 
jection to agreement to the conference report 
on the sundry civil bill, and if soI should like 
to have it disposed of. 

The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. 
R. No. 3921) making appropriations for sun- 
dry civil expenses of the Government fur the 
fiscal year ending June 30, 1874, and for other 
purposes. 

The report was eoncurred in. 


AMENDATORY TARIFF ACT. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No, 4057) to amend | 


an act entitled ‘‘An act to reduce duties on | 





: of the Government for the fiscal year 
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imports and to reduce internal taxes, and for 


| other purposes,”’ approved June 6, 1872, and 


for other parposes, disagreed to by the House 
of Representatives. 
On motion by Mr. SHERMAN it was 


Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to by the House ef 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 





By unanimous consent it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Suernman, Mr. Scorr, and Mr. Fenton 
were appointed the committee of conference 
on the part of the Senate. 


HOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives were severally read twice 
by their titles and referred as indicated below: 
A bill (H. R. No. 2092) relating to the dis- 
position of certain lands to be reclaimed in 
sections fourteen, twenty-three, and twenty- 
six, in township sixteen, north of range twenty 
in the county of Sheboygan, in the State of 
Wisconsin—to the Committee on Public Lands. 

A bill (H. R. No. 8264) relative to a site for 
public buildings in the city of Reading, Penn- 
sylvania—to the Committee on Public Build- 
ings and Grounds. 

A bill (H. R. No. 3614) for the relief of Mrs. 
Mary A. Brown, widow of John P. Brown, 
late secretary of the United States legation at 
the Ottoman Porte—to the Committee on For- 
eign Relations. 

A bill (H. R. No. 3636) for the relief of 
Almont Barnes—to the Committee on Claims. 

A bill (H. R. No. 4063) to provide for the 
erection of a public building in Lynchburg, 
Virginia—to the Committee on Public Build. 
ings and Grounds. 

A bill (H. R. No. 3330) to establish the 
southwestern land district in Kansas—to the 
Committee on Public Lands, 

The following bills were severally read twice 
by their titles and referred to the Committee 
on Finance: 

A bill (H. R. No. 3045) to authorize the 
unlading of steamships at night ; 

A bill (A. R. No. 3384) authorizing the Sec- 


|| retary of the Treasury to admit free of duty a 


bell imported for the Catholic church at Mil- 
ford, Massachusetts ; 

A bill (H. R. No. 4064) to refand certain 
taxes collected on manufactured tobacco ; and 
A bill (H. R. No. 4066) for the relief of 
owners of lands sold for direct taxes. 


NANCY CLOUD. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1248) to restore 
to the pension-roll Nancy Cloud, widow of 
William Cloud, a revolutionary soldier, dis- 
agreed to by the Honse of Representatives. 
On motion by Mr. PRATT, it was 


Resolved, That the Senate insist upon their 
amendments to the said bill, disagreed to by the 
House of Representatives, and agree to the confer- 
ence asked by the House on the disagreeing votes 
of the two Houses thereon. 


By unanimous consent, « was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Pratt, Mr. Hamitron of Texas, and 
Mr. SaAuLSBURY were appointed the committee 
of conference on the part of the Senate. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 


ending June 30, 1873, and for other purposes, 
the pending question being on the amend- 
ment of Mr. SuermMan, to strike out from line 
five hundred and thirty-nine to line five hun- 
dred and sixty-seven. 


Mr. MORRILL, of Maine. I move to 


amend on line five hundred and forty-six by 


i 
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inserting after the word ‘‘necessary’’ the 
words “to pay for lands purchased by the 
Osages from the Cherokees ;’’ so as to read: 

The eum of $1,69,000, or so much thereof as may 
be necessary, to pay for lands purchased by the 
Osages from the Cherokees, and to place the same 
on the books of his Department to the credit of the 
Cherokee Indians, &c. 

Making it certain for what purpose this 
money is to be applied. 

Mr. THURMAN. Now will the Senator 
from Maine tell the Senate that the Osage 
Indians ever agreed on the price of that land? 

Mr. MORRILL, of Maine. Yes, sir, 

Mr. THURMAN. Where is the evidence 
of that? 

Mr. MORRILL, of Maine. I have not got 
it in my pocket, but I know the fact, and I 
will tell the Senator where he can find it. It 
is a fact of record on the Journals of both 
these bodies in communications from the Sec- 
retary of the Interior. When this arrange- 
ment was made these Indians were to be con- 
sulted about the land. A commission was 
sent by the Secretary of the Interior down to 
these le@lass to negotiate the terms of the 
purchase and to induce the Indians to go into 
that country. A great deal of difficulty and 
trouble grew out of it before they could be 
induced to go. The Indians were called into 
council with these commissioners and they 
did agree to go; that is the head-men went; 
they selected the land, and they agreed on the 

rice, 

Mr. THURMAN. They were turned off 
the most valuable of those lands on which they 
had made their improvements, and other lands 
were assigned to them in lieu of them. That 
is the truth about it; and now where is the 
evidence as to the price of the other lands ? 

Mr. MORRILL, of Maine. That is un 
doubtedly true ; but then another arrangement 
was made with the Indians, as I understand, 
entirely to their satisfaction, and they are now 
in those new homes. 

Mr. THURMAN. But this is a proposition 
to take money that belongs to the Osage In- 
dians that is th the Treasury bearing five per 
cent. interest and to give that to the Cherokees. 

Mr. MORRILL, of Maine. For what? 

Mr. THURMAN. As the consideration for 
lands they now occupy, without the Osages 
ever having agreed, so far as we know, as to 
the value of those lands or what should be 
given for them. 

Mr. MORRILL, of Maine. If we should trust 
the Secretary of the Interior to spend money 
for the specific purpose of paying for lands 
thus purchased and he should as a matter of 
fact pay money for lands which never had 
been purchased, what would be the presump- 
tion? That is all there is of it. y honor- 
able friend’s position comes to this then: that 
having driven the Osages by the point of the 
bayonet out of this country, and three coun- 
ties having been organized in Kansas out of 
their lands—— 

Mr. THURMAN. You drove them out by 
the bayonet and now you propose to take 
their money. 

Mr. MORRILL, of Maine. No, sir; we 
drove them out of the country by the point of 
the bayonet to give place to that spreadin 
population which is irresistible; but what di 
we do? We provided for the protection of 
their rights. We said ‘‘ We will hold these 
lands in trust for you and sell them at not less 
than $1 25 or $1 50 an acre.’”? That is what 
we are doing. What was the next proposi- 
tion? To buy these people a home in the In- 
dian country. They were reluctant to go, but 
did consent to go, and they are there to-day 
under the protection of the Government of the 
United States, so far as it is possible for an 
Indian in the providence of God and the pol- 
iey of this Government to be. We are taking 
lands which belong to the Cherokees in order 
to provide for these Indians whom we have 
driven out of their oldhomes. The only ques- 
tion in the world is, will we pay for them out 
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of the funds we hold in trast for this particular 
urpose among other things? That is all there 
is of it; and what does my honorable friend 
say to that? He says ‘‘ Non constat that they 
have not got any lands there; how do we 
know they have got any landsthere?’’ Well, 
sir, there will be nothing to pay if they have 
not. This provision puts at the disposal of 
the Secretary of the Interior so much of a cer- 
tain fund as is necessary for what? To pay 
for lands purchased by the Osages from the 
Cherokees. If there was any doubt, any 
question that the Secretary would honorably 
and fairly discharge that trust, then we might 
hesitate; butif there is none, then I ask where 
can be the hesitation in this case? 

Mr. THURMAN. I suppose the five-min- 
utes rule is abolished. 

Mr. MORRILL, of Maine. My honorable 
friend called me up to answer him. 

Mr. THURMAN. Certainly, and I listened 
with very great pleasure. As I do not wish to 
violate the five-minutes rule, I shall simply say 
this, that there is no discretion left at all. 
This bill, if passed, is mandatory upon the 
Secretary to give to the Cherokees credit for 
‘*the sum of $1,650,600, or so much thereof 
as may be necessary, and to place the same 
on the books of his Department to the credit 
of the Cherokee Indians,’’ without one single 
word before us to show that the price of those 
lands has ever been fixed as they ought to be 
fixed by law. 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.) The question is on 
agreeing to the amendment proposed by the 
Senator from Maine, [Mr. Morrit. } 

Mr. CONKLING. Let us hear the amend- 
ment reported. 

The Chief Clerk read the amendment, 
which was in line five hundred and forty-six, 
page 23, after the word ‘‘ necessary’’ to insert 
‘*to pay for lands purchased by the Osages 
from the Cherokees.’’ 

The amendment was agreed to. 

Mr. SHERMAN. If this proposition is to 
be adopted I desire to strike out the clause 
from line five hundred and fifty-five to line five 
hundred and sixty, which I willask the Secre- 
tary to read. 

The Chief Clerk read as follows: 


And the Secretary of the Interior is hereby 
authorized to draw from the Treasury, by requi- 
sition in due form, the amount so transferred, and 
invest the same in United States registered stocks, 
in accordance with the provisions of the twenty- 
third article of the Cherokee treaty of July 19, 1866. 


Mr. SHERMAN. The first clause of this par- 
agraph provides for the transfer of $1,650,600 
of registered stock bearing five per cent. inter- 
est from the Osage fund to the Cherokee fund 
in payment of land. 

Mr. HARLAN. I think it is in money. 
The Osage funds have not been invested, I 
think. 

Mr. SHERMAN. The law expressly invests 
it in a five per cent. fund—the law which was 
a by my colleague, and I examined it care- 

ully. 

Mr. HARLAN. That may be so. 

Mr. SHERMAN. This second clause pro- 
vides for the payment of this fund of $1,650,- 
600 in money, to be invested in bonds pur- 
chased in open market for the Indians. These 
two clauses are entirely inconsistent with each 
other. If this is intended as a friendly trans- 
fer of $1,650,600 from the Osage fund to the 
Cherokee fand in payment of lands bought for 
the Osages from the Cherokees, that is the end 
of the transaction ; but the second clause pro- 
vides for an actual payment upon requisition, 
in currency, of $1,650,600. That currency is 
to be invested in bonds to be bought in open 
market in the city of New York for some pur- 
pose which is not very well defined. It seems 
to me, therefore, that these clauses are incon- 
sistent with each other. The transaction is 
complete by the transfer without this clause. 
If Senators are determined to legislate in this 
way in regard to this important matter with- 
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out fuller information, I trust they will at least 
have their proposition consistent in all its parts 

Mr. HARLAN. I am right in relation to 
the money not having been invested. I have 
just looked at the law read by the honorable 
Senator from Ohio, [Mr. Taurmay.] It pro- 
vides that the money shall stand on the books 
of the Treasury, and that the Indians shal! be 
entitled to five per cent. upon it. It is not in- 
vested in bonds, and it will require no sale of 
bonds. But the treaty with the Cherokee 
Indians provides that the money that they 
derive from the sale of their lands shall be in- 
vested in Government bonds or stocks; and 
if we refuse to do it, we simply refuse to carry 
into effect an existing treaty. 

Mr. SHERMAN. If we are to legislate for 
these Indians in this way, let me illustrate the 
effect of it. These Indians get $1,650,000 in 
currency, and to-day they will be able to buy 
about $1,500,000 of five per cent. bonds, 
There will be a sacrifice of their interest to 
the amount of thirteen or fourteen per cent. at 
once. ' 

Mr. MORRILL, of Maine. Allow me to 
make an inquiry as to this proposition. ‘This 
money is to be drawn from the funds of the 
Osages,.to enable them to pay the Cherokees. 
When it is transferred from the Osages, how 
will it be transferred to the Cherokees? 

Mr. SHERMAN. Simply by a transfer 
draft in the Treasury from one account to 
another. It is done every day. 

Mr. MORRILL, of Maine. It will be taken 
from the account of the Osages and placed to 
the account of the Cherokees? 

Mr. SHERMAN. Yes, sir; and bear five 
per cent. interest, while the Cherokees could 
not with the currency buy five per cent. bonds 
to an equal amount. 

Mr. HARLAN. How will the Cherokees 
derive any benefit from that? If they are to 
receive pay for their land by a transfer war 
rant, transferring the money from the account 
of the Osages to the account of the Cherokees, 
how are the Cherokees to get the money ? 

Mr. SHERMAN. ‘They get five per cent. 
on this fund. 

Mr. HARLAN. What provision of law is 
there for that? 

Mr. SHERMAN. The law provides for it 
exactly. 

Mr. HARLAN. It provides that the Osages 
may draw five per cent. on the money so long 
as it stands to their credit; but when they pay 
a debt with it which they owe the Cherokees, 
how will the Cherokees be able to collect from 
the United States this five per cent. from 
either the principal or the interest ? 

Mr. SHERMAN. When the principal bear- 
ing interest is transferred, as a matter of 
course it carries the interest with it. 

Mr. MORRILL, of Maine. Is it trans- 
ferred? 

Mr. SHERMAN. Certainly. By the ex- 

ress terms of the law it bears five per cent. 
interest. 

Mr. HARLAN. It leaves five per cent. 
interest so long as it stands to the credit of the 
Osages, but when it is transferred to the credit 
of the Cherokees the treaty provides that. it 
shall be invested in bonds. That is what the 
law provides, and this provision in the text 
of the bill which comes from the House pro- 
vides that that law shall be carried into effect. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the amendment proposed by the Senator 
from Ohio, [Mr. Suermay. ] 

The question being put, it was declared that 
the noes appeared to prevail. 

Mr. SHERMAN. I shall call for a division. 

Mr. MORRILL, of Maine. It can be fixed 
afterward. 

Mr. SHERMAN. If it is defeated now, 
this is the final end of it; there will be no 
chance to fix it. Here we are compelled to 
legislate in the dark without information. 
This is a House proposition. 





Mr. MORRILL, of Maine. It has been 
amended, so that it must go before a commit- 
tee of conference. 

Mr. SHERMAN. That amendment does 
not open the whole clause. I should like to 
have this amendment adopted. If it be 
adopted, then it will go toa committee of con- 
ference, and if there is any difficulty they can 
arrange the language. 

The PRESIDING OFFICER. The Chair 
will put the question again. 

Mr. CASSERLY. Mr. President, there is 
another reason for some caution in adopting 
the present amendment, which I discover by 
reference to the twenty-third article of the 
Cherokee treaty. It is referred to here as 
regulating the subject of theinvestment. Un- 
der that article, not only is the interest accru- 
ing upon the investment of the money paid 
over to the Cherokee nation in specified pro- 
portions for as many different purposes, but 
upon the requisition of the authorities of the 
Cherokee nation the Secretary of the Interior, 
with the approval of the President, is author- 
ized to break in upon their principal to the 
amount of $150,000 at a time. That being 
80, it seems to me that we require unusual 
caution in dealing with this amendment at 
this moment. While I acquit the committee 
of the Senate of any shadow of blame in ref- 
erence to the criticism which I made a while 
ago, I still think it would have been better had 
the committee rejected this proposition, so 
that the bill would stand in the Senate, so far 
as the committee could do so, divested of the 
feature which placed an undue responsibility 
upon everybody here who desires to vote in- 
telligently ; and Iam sure everybody here de- 
sires 30 to vote. The whole of this Indian 
subj.ct is so difficult and so little known to 
the most of us that I think it lies upon any 
committee or any Senator who asks us to deal 
with so much property belonging to the 
Indians to make the provisions of law pre- 
sented to us for consideration so plain and so 
clear that there can be neither difficulty nor 
doubt about it. Certainly the provision we 
are now discussing is not free from difficulty 
or from doubt. On the contrary it suggests 
difficulty and doubt the more we study it. 

Mr. THURMAN. The Senator from Iowa, 
in answer to the objection of my colleague to 
investing this money in five per cents, says 
we are not bound to do that by the treaty of 
1866 with the Cherokees.” 1 submit to that 
Senator that he is in error. 

Mr. COLE. I must insist upon the rule. 
The Senator has spoken five minutes. 


Mr. THURMAN. This is a new amend- 


ment, 
Mr. COLE. I think it is the same amend- 
ment. I really do not like to interfere with 


my friend, but I feel compelled to do so. 

Mr. THURMAN. No, sir; it is another 
amendment. 

The PRESIDING OFFICER, The present 
occupant has been in the chair but a short time. 

Mr. THURMAN. I know perfectly well 
what I am about. 

The PRESIDING OFFICER. It isa ques- 
tion between the two Senators. The Senator 
from Ohio has the floor, and will retain it. 

Mr. THURMAN. [I spoke on another 
amendment five minutes and more, but this is 
a new amendment. 

The Senator from Iowa says we are bound 
to invest this money in the stocks of the 
United States. I submit to him that he is in 
error. The article of the treaty to which he 
now refers is the twenty-third article of the 
treaty of 1866, which provides that 

“All funds now due the nation ”— 
that is, the Cherokee nation— 


‘or that may hereafter accrue from the sale of thei 
pe ey ee Delas es “ corgnenennee pro- 
vided for, shall be invested in Uni tates is- 
tered stocks at their current value.” _— 


_ That is, all funds now due the Cherokee na- 
tion by the United States, and all funds that 





THE CONGRESSIONAL GLOBE. — 





may accrue from the sale of their lands by 
the United States, as hereinbefore provided, 
are to be invested in stocks. 

Mr. HARLAN. What landsare referred to? 

Mr. THURMAN. That is exactly what I 
am going to show. Evidently this fund that 
we are now speaking of is not a fund that was 
then due to the Cherokee nation. Nobody 
pretends that. Then was it a fund which 
accrued from the sale of their lands by the 
United States as hereinbefore provided for? 
No, sir; the lands referred to in that clause 
are thus spoken of in article seventeen of the 
treaty, to wit: 

‘*The Cherokee nation hereby cedes, in trust to the 
United States, the tract of land in the State of Kan- 
sas which was sold to the Cherokees by the United 
States, under the provisions of the second article of 
the treaty of 1835; and also that strip of land ceded to 
the nation by the fourth article of said treaty which 
is included in the State of Kansas, and the Chero- 
kees consent that said lands may be included in the 
limits and jurisdiction of the said State.” 

And then goes on to provide that they shall 
be surveyed and sold by the United States as 
public lands of the United States. Those are 
the lands that are referred to, and not at all 
these lands in the Indian territory which are 
to be occupied by the Osages, and those are 
not to be sold by the United States at all. 
On the contrary, they are provided for in the 
fifteenth article of the treaty, and are to be 
sold by the Cherokees themselves to the tribe 
settling in that Indian territory, and at such 
price as the two Indian nations may agree 
upon. That is the concluding paragraph of 
article fifteen, in these words: 

**And should any such tribe, thus settling in said 
country, decide to preserve their tribal organiza- 
tions, and to maintain their tribal laws, customs, 
and usages, not inconsistent with the constitution 
and laws of the Cherokee nation, they shall have a 
district of country set off for theiruse by metes and 
bounds equal to one hundredand sixty acres, if they 
should so decide, for each man, woman, and child 
of said tribe, and shall pay for the same into the 
national fund such price as may be agreed on by 
them and the Cherokee nation ”’— 
that is, as may be agreed on between the 
two Indian nations— 

“*subject to the approval of the President of the 
United States, and in case of disagreement the price 
to be fixed by the President.” 

The amount that is to be paid to these 
Cherokees is a price to be fixed by the Osages 
and Cherokees, and if they cannot agree, then 
it is to be fixed by the President. Now, I 
desire to see the evidence that they have 
agreed upon that price, or that failing to agree 
upon it, the President has fixed it 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator a question? We desire to 
transfer so much money from the Osage fund 
as will enable us to pay for lands taken trom the 
Cherokees. The only question now is, when 
we have taken that money from the Osage 
fund, what shall we do with it? The Indians 
say, we want you to invest it in bonds drawing 
five per cent. 

Mr. THURMAN. When did the Indians 
say it, and how? 

Mr. MORRILL, of Maine. Before the 
committee. The Indians are here, and were 
before the committee, and although they do 
not know everything, they know enough to 
know that if money is in the Treasury of the 
United States and is not invested bearing in- 
terest, no interest willfollow. Now, the ques- 
tion is as to the disposition of the money of 
the Osages to be paidto the Cherokees. The 
Senator from Ohio, the chairman of the Com- 
mittee on Finance, [Mr. SHerMan,] says, let 
it be transferred from the five per cent. Osage 
fund to the credit of the Cherokees on the 
books of the Department. ‘Vhat will be the 
result of that? ‘hey will have so much credit 
in the Treasury but not drawing any interest. 
The Cherokees come in and say let it be in- 
vested in five per cent. bonds. If that is 
stricken out, I suggest whether it is not fair to 
say that when the transfer is made on the 
books of the Treasury to the account of the 
Cherokees it shall bear interest at five per 
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cent. On the supposition that the proposition 
of the Senator Sean Ohio nearest me [ Mr. 
SHERMAN] may prevail, I move to amend in 
line five hundred and fifty-seven by inserting 
after the word “Indians’’ the words ‘‘ and 
the same shall bear a rate of five per cent. in- 
terest,’’ the effect of which will be, if you 
transfer this amount from a five per cent. fund, 
that it shall bear the same interest when it is 
credited to the Cherokees. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. Now I have 
no objection to the proposition of the Senator 
from Ohio to strike out the clause to which he 
has referred. 

Mr. HARLAN. Nor have I. 

Mr. MORRILL, of Maine. Then I will 
move, for the Senator from Ohio, to strike out 


after the word ‘‘ Interior,’’ in line five hundred 
and fifty-six, down to and including the word 


**six,’’ in line five hundred and sixty. I should 
like to have the clause reported. 

The Chief Clerk read the words proposed 
to be stricken out, as follows : 

And the Secretary of the Interior is hereby au- 
thorized to draw from the Treasury, by requisition 
in due form, the amount so transferred, and in- 
vest the same in United States registered stocks, in 
accordance with the provisions of the twenty-third 
article of the Cherokee treaty of July 19, 1866. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves to strike out this clause. 

Mr. THURMAN. Then the amendment 
just spoken of by my colleague, to strike out 
four or five lines, is adopted. 

Mr. MORRILL, of Maine. This is the same 
amendment. 

Mr. THURMAN. Then there remains a 
motion back of that to strike out the whole 
clause. 

Mr. MORRILL, of Maine. 
formity with his suggestion. 

Mr. THURMAN. I understand that. 

Mr. MORRILL, of Maine. The question 
has not yet been taken on striking out these 
lines. 

The PRESIDING OFFICER. The Chair 
understands this to be a similar proposition to 
that of the Senator from Ohio. — 

Mr. MORRILL, of Maine. It is identical. 
Having made the amendment I have just 
above, I am willing that this clause should go 
out. 

The amendment was agreed to. 


Mr. THURMAN. Now the question is on 
the motion submitted by my colleague to strike 
out from line five hundred and thirty-nine to 
line five hundred and sixty-seven, both inclu- 
sive ; that is, to strike out this whole provision. 

Mr. COLE. I hope that may not be done. 

Mr. THURMAN. I hope it may. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion of the Senator from 
Ohio, [Mr. SHerMay, ] to strike out the whole 
clause, from line five hundred and thirty-nine 
to line five hundred and sixty-seven, inclusive, 
relating to the Osage Indian lands. 

Mr. CASSERLY. I ask for the yeas and 
nays on the amendment. 

rhe yeas and nays were ordered. 

Mr. MORTON. The statement of the Sen- 
ator from Maine, in my opinion, puts an en- 
tirely new phase on this matter, and I am just 
advised by a gentleman, whol think under- 
stands Indian affairs as well as anybody in 
Congress, that this appropriation is necessary 
to carry out an existing arrangement. The 
Indians gave up their old homes, and the land 
bas been sold and the money put into the 
Treasu.y. They gave up their old homes upon 
the condition that they should buy new ones. 
They have bought new homes, and this mouey 
is to pay for their new homes. ‘They gave up 
their old homes, and they have left them. 
They bave gone to their new homes, but they 
have not paid for them, and this is simply to 
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enable their new homes to be paid for out of 
their own money. There ought to be no tech- 
nicalities about this. The transaction ought 
to be carried out in good faith, and carried 
out promptly. 

‘The question being taken by yeas and nays, 
resulted—yeas 18, nays 27; as follows: 

YEAS — Messrs. pte Blair, Semmes, Conk- 
ling, Davis, Ferry of Michigan, Gilbert, Hamilton 
of Maryland, Hamilton of Texas, Hitehcock, Lewis, 
Oxborn, Kansom, Robertson, Sherman, Thurman, 
Tipton, and Wright—18. 

NAYS — Messrs. Ames, Buckingham, Caldwell, 
Carpenter, Clayton, Cole, Cooper, Corbett, Cragin, 
Fre inghuysen, Ilamlin, Harlan, Hill, Howe a- 
chen, Morrill of Maine, Morton, Norwood, Ram- 
sey, Rice, Sawyer, Sprague, Stevenson, Stewart, 
est, Wilson, and Windom—*7. 
ABSENT—Messrs. Alcorn, Anthony, Boreman, 
Brownlow, Cameron, Chandler, Edmunds, Fenton, 
Ferry of Connecticut, Flanagan, Goldthwaite, 
Johnston, Kelly, Logan, Morrill of Vermont, Nye, 
Patterson, Pomeroy, Pool, Pratt, Saulsbury, Schurz. 
Seott, Spencer, Stockton, Sumner, Trumbull, and 
Vickera—2. 

Se the amendment was rejected. 


Mr. ALCORN. I desire to submit a report 
from a committee of conference. 
The PRESIDING OFFICER. The Chair 
will receive it, if there be no objection. 
GEORGE R. WILSON. 


Mr. ALCORN submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses to the bill (S. No. 1108) for 
the relief of George R. Wilson having met, after free 
and full conference, have agreed to recommend, and 
do recommend, as follows: 

That the Senate recede from its disagreement to 
the amendment of the House to this bill, and agree 


to the same. 
J.L. ALCORN, 
A. H. CRAGIN, 
Managers on the part of the Senate. 
STEVENSON ARCHER, 
HENRY H. STARKWEATHER, 
J.M. COGHLAN, 
Managers on the part of the House. 


The report was concurred in. 
PAY OF CONTESTANTS FROM LOUISIANA, 


Mr. WEST. I offer the following resolu- 
tion, which is the nature of a privileged ques- 
tion : 

Resolved, That the Secretary of the Senate be, and 
heis hereby, directed to pay te John Ray and W. L. 
MeMillen, euch full compensation as Senator for 
the unexpired term for which they were eleeted as 
shown by their respective credentials, until the 4th 
ot March, 1873; and also mileage, 


The PRESIDING OFFICER. Is there 
objection to the present consideration of the 
resolution ? 

Mr. SHERMAN. It ought to be referred 
to the Committee on Contingent Expenses, or 
the Committee on Privileges and Elections. 

Mr. WEST. I ask the Senator if that is 
the usnal course ? 

Mr. SHERMAN. Such a resolution is al- 
ways referred to a committee. I shall vote 
for it with pleasure if the committee report in 
favor of it. 1 move its reference to the Com- 
mittee on Privileges and Elections. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL 
Mr. COLE submitted the following report: 


The committee of conferenge of the two Houses on 
their disagreeing votes upon the bill of the House (H. 
RK. No. 3498) entitled ‘An act making appropriations 
for the service of the Post Offiee De ment for the 

ear ending June 30, 1874, respectfully report that 

aving met, after full and free conference thereon, 
have agreed to recommend, and do recommend, that 
the House of Representatives recede from their dis- 
agreements to the amendments of the Senate num- 
bered 1, 2, 4, 6, 7, 8, and 10, and agree to the same. 
That the Benate recede from its amendments nam- 
bered 3and¥, That the House of Representatives 
e from_its disagreement to the amendment of 
the Senate No.5, with an amendment as follows: 
line four, page 5, strike out all after the words “ to 
wit,” down to the word “that,”’ in line six, and 
agree to the same, 


C. COLE 
JAMES K. KELLY, 
ALEX. RAMSEY, 
Managers on the part of the 
F. W. PALMER 
A. A. SARGEN 


8A 
J. F. FARNSWORTH, 
Managers on the part of the House. 


The report was concurred in. 


THE DEFICIENCY BILL. 


The Senate, as Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1873, and for other purposes. 

Mr. RICK. I offer the following amend- 
ment: 

For the annual salary of a historiographer and 
librarian of the Indian department, to Fe appointed 
by the Secretary of the Interior, $2,500. 

Mr. ROBERTSON. [If I mistake not, that 
amendment was voted down once. 

Mr. RICE. Since that time the Committee 
on Appropriations have agreed to the amend- 
ment as well as the Committee on Indian 
Affairs, and the amendment is changed from 
what it was before when it was ruled out of 
order. 

Mr. SHERMAN. What committee reported 
the amendment? 

Mr. ROBERTSON. I raise a point of 
order on that amendment. 

The PRESIDING OFFICER. The Senator 
will state his point of order. 

Mr. ROBERTSON. My point of order is 
that it is not germane to the bill under consid- 
ation. 

Mr. RICE. I propose itto come in after line 
four hundred and fifty, after the appropriations 
for the Interior Department. 

The VICE PRESIDENT. The appropri- 
ation in line four hundred and fifty is for the 
building of a penitentiary in Wyoming Terri- 
tory, and this amendment is for the annual 
salary of a librarian of the Indian department, 
to be appointed by the Secretary of the In- 
terior. 

Mr. RICE. It is to come in under the head 
of the Interior Department. 

The VICE PRESIDENT. The Chair thinks 
it is not in order, under the rule. It does not 
directly relate to an appropriation contained 
in the bill. 

Mr. WINDOM. Are there any amend- 
ments pending? 

The VICE PRESIDENT. The Chair thinks 
not at this time. 

Mr. SAWYER. I am authorized’to offer 
two or three amendments from the Committee 
on Appropriations. After line one hundred 
and fifty-five | move to insert: 

For deficiency in the appropriations for the legis- 
lative expenses cf the Territory of Montana for the 
three fiscal years preceeding July 1, 1869, $3,048 75, or 
so much thereof as the proper accounting officers 
shall find necessary to pay valid accounts. 

This is recommended by the Secretary of 
the Treasury. 

The amendment was agreed to. 

Mr. SAWYER. I have another amend- 
ment to offer from the Committee on Appro- 

riations. After line five hundred and thirty 

move to insert the following : 

To enable the Commissiouer of Education to om- 
ploy the following additional force for the year end- 
ing June 30, 1874, to wit: one clerk, class four, $1,800; 
two clerks, class_one, $2,400; two copyists, $1,800; 
one eee $720; and one laborer, $720; in all, 

Mr. ROBERTSON. I raise a point of 
order on that amendment, inasmuch as it 
creates new offices. 

The VICE PRESIDENT. The Senator 
from South Carolina makes a point of order 
on the amendment. The Chair does not see 
any part of the bill to which it directly relates. 
Legislative provisions must directly relate to 
some appropriation contained in the bill. The 
Chair observes in the bill an appropriation for 
temporary clerks for the Commissioner of 
Pensions, but none for the Commissioner of 
Kducation. 

Mr. SAWYER. There are appropriations 
for the Interior Department. 

The VICE PRESIDENT. That is very true ; 
but because there are appropriations in the 
bill for the Department of the Interior, that 
would not authorize the extension of the Land 


Office or the Indian Bureau. The amendment 
must directly relate to some appropriation in 
the bill. 

Mr. SAWYER. [I trust my colleague will 
not make the point of order. 

The VICE PRESIDENT. This is an 
amendment to provide for the clerical force of 
the Commissioner of Education and the Sen- 
ator from South Carolina appeals to his col- 
— to withdraw the point of order. 

r. SAWYER. The appropriation is very 
necessary. It is recommended by the Secre- 
tary of the Interior and the Commissioner of 
Education. 

Mr. ROBERTSON. I withdraw the point. 

Mr. TIPTON. I renew the point of order. 

Mr. SAWYER. I will not press the amend- 
ment. I send another amendment to the 
Chair to which I hope a similar abjection will 
not be made. Itis to insert after line three 
hundred and forty-three the following : 


Provided, That the clausein House bill No. —, 
= May 18, 1872, ‘‘to enable the Secretary 
of War to pay for additional clerical services here- 
tofore employed by him inthe investigation and set- 
tlement of accounts for captured and abandoned 
property $1,000,” be, and the same is hereby, so 
amended as to read “to enable the Secretary of 
War to pay W. H. Shirley,”’ &c. 

I will say in reference to this amendment 
that there is a mistake in the law which au- 
thorized the payment for this service, and the 
Secretary of War has written a letter request- 
ing that it may be amended in that particular. 

The amendment was agreed to. 


Mr. WEST. I offer an amendment from 
the Committee on Appropriations, to insert 
after line three hundred and forty three the 
following : 

And the Commissioner of Public Buildings and 
Grounds shall have the rank, pay, and emoluments 
of a colonel. 

I will simply say in regard to this officer 
that he performs the functions of Secretary of 
the President, Commissioner of Public Build- 
ings and Grounds, and commissioner of the 
Washington Aqueduct, for the very trifling 
compensation of $2,500 a year. This amend- 
ment does not increase the appropriation, but 
will increase the gentleman’s pay out of the 
Army bill to $3,500 a year. That is all that 
the amendment contemplates. 

The amendment was agreed to. 


Mr. COLE. There was an amendment 
passed over on page 26 which | should like to 
have acted upon now. 

The VICK PRESIDENT. The Senator 
from California calls up an amendment which 
was passed over in the reading of the bill. It 
will now be reported. 

The Chief Clerk read the amendment, 
which was to insert after line six hundred and 
thirty-six the following : 

That the sum of $297,890 25 is hereby appropriated, 
out of any money not otherwise appropriated, to 
pay arfears of interest found due the Chickasaws 


under estimate of the Department of the Interior 
under the Chickasaw treaties of 1 


Mr. CONKLING. From what committee 
does this amendment come? 

The VICE PRESIDENT. From the Com- 
mittee on Appropriations. It is reported by 
them and printed in the bill. 

Mr. STEVENSON. I will state to the 
Senator from New York that this is an estimate 
by the Department of a debt that is due under 
the treaty of 1832, and its payment is recom- 
mended. There is a letter in the report from 
the Attorney General on the subject. It has 
been estimated for by the Interior Department, 
and fully examined both by the Committee on 
Indian Affairs and the Committee on Appro- 
priations. ; 

Mr. CONKLING. I should like to inquire 
before we hear that letter read whether the 
Senator from Kentucky approves of putting 
such things on the deficiency bill, and partic- 
ularly in a session where the bill comes to 
be acted upon on the very last day of the ses- 


sion? 
Mr. STEVENSON. I regard this as legit- 
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imately a deficiency. This sum of money is 
reported to be due under a treaty stipulation 
for interest to Chickasaws. It was referred 
to the Department of Justice, and the opinion 
of the Attorney General obtained upon it. 
This amendment is to apply the money to pay 
this debt which has been due for several 
years. If this is not a deficiency, Ido not 
know what is. ‘There have been already 
put in this bill appropriations to erect new 
buildings for which there are no estimates 
whatever, and if that has been decided to be 
legitimate a fortiori, itseems to me that the 
money required under information from one 
of the Departments of the Government to pay 
this debt 1s still more strongly so. 

Mr. CONKLING obtained the floor. 

Mr. FRELINGHUOYSEN. Will the Sen- 
ator give way to enable me to make a report ? 

Mr. CONKLING. Certainly. 


KANSAS SENATORIAL ELECTION. 
Mr. FRELINGHUYSEN. Mr. President, 


the select committee appointed to investigate 
charges of bribery made against the Senator 
from Kansas, [Mr. Pomeroy, ] have instracted 
me to report back the testimony that they have 
taken, with the briefs of counsel, and to ask 
that they may be printed, and also to make a 
report in writing. As this report calls for no 
action by the Senate, I will simply state its 
conclusion. In reference to some ten or 
twelve specific charges of bribery, the report 
is that— 

The committee are unanimously of the opinion 
that even if the foregoing transactions were made 
out as cases of bribery, there is no sufficient evidence 
to connect Senator Pomeroy with any of them. Mr. 
William Simpson, a member of the Legislature from 


the neutral jlandsof Kansas, testifies that he went to 
Senator Pomeroy’s rooms on the 28th of January, as 


the election was to occur an the 29th and 30th of 


January, to inquire about the bill in Congress for 
the reliet of the settlers on those lands, and that 
Senator Pomeroy told him that if he would vote 
for him he would pay the expenses of Mr. Laugh- 
lin, the agent of those settlers at Washington, 
and who was supported by the voluntary contribu- 
tions of those settlers; that the number of settlers 
is about twenty-five thousand. and that Mr. Laugh- 
lin’s compensation is small. On this charge there is 
some difference of opinion in the committee; the 
majority of the committee holding that if the charge 
was uncontradicted and unexplained, while it would 
unquestionably present the case of an improper ap- 
peal to “motive,” it is at least questionable whether 
it would be the crime of attempting to bribe—not 
because of the small distributive amount of Mr. 
Simpson’s contribution, but because he was under 
no obligation to pay anything. If the sum Mr. 
Simpson was to pay was a tax, the case would be 
different. But Senator Pomeroy opposes his evidence 
to that of Mr. Simpson, and testifies that Mr. Simp- 
son told him how little money Mr. Laughlin, the 
agent, had, and that he had so written him, and that 
he had no means to continue at Washington save by 
voluntary contribution, and that he, Pomeroy, told 
Simpson he was a friend of the settlers and would 
in any event contribute to his support, and that 
when he reached Washington he did accordingly 
give Mr. Laughlin fifty dollars; and Mr. Pomeroy 
then adds in his testimony, “And hence it is certain 
ee my contribution had no relation to any man’s 
vote. : 

A majority of the committee are of opinion that 
under this state of facts, and under the evidence, 
this charge of bribery is not affirmatively sustained. 


In reference to the main charge made by 
Mr. York against Mr. Pomeroy the report sets 
out and, considers the evidence and then in 
conclusion says: 


‘The committee, some of whom were absent on 
other duty from time to time as the evidence was 
being taken, did not receive the printed testimony 
until the morning of Saturday, the lst instant, and 
have given the evidence such examination as in 
the press of business they have been able, which has 
been by no means as thorough as was desirable. 

_ ‘The committee bearing in mind, while exam- 
ining the evidence, that the whole transaction, 
whatever view be taken of it, is the result of a con- 
certed plot to defeat Mr. Pomeroy, and remember- 
ing that the burden of proof is on the party making 
the accusation, having come to the conclusion that 
Mr. York has not sustained his charge by sufficient 
root, contradicted as it is by the evidence of Mr. 
age and Mr. Pomeroy.” 


Mr. VICKERS. By a process of reason- 


ing somewhat different from the majority I 
have come to the same conclusion substan- 
tially. I have not been able from the consid- 
eration I have given to this subject to satisfy 
my mind beyond a reasonable doubt that Sen- 
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imputed to him. I submit my views in writing 
on the subject. 

The VICE PRESIDENT. They will be 
printed with the majority report. 

Mr. THURMAN. I desire to submit my 
views, and as the substance of the views pre- 
sented by others has been stated, I desire to 
state the substance of my views. In fact, they 
are so brief that I cannot state them perhaps 
in fewer words than I can by reading them: 

I cannot agree with the report of the majority 
of the committee. I think that the testimony proves 
a oorrapt offer by Mr. Pomeroy to Senator Simpson, 
s the Kansas Legislature, to obtain the vote of the 
atter. 

I also believe that the testimony convicts Mr. 
Pomeroy of having attempted to bribe Senator 
York, of that Legislature, to vote for him; that 
Pomeroy delivered to York $7,000 is not denied. 
The only material issue between them is, for what 

urpose was the money delivered? York says that 
it was a bribe for his vote. Pomeroy says that it 
was handed to York to carry it to one Page, whom 
Pomeroy had promised to assist in starting a 
national bank, In my judgment, the statements of 
Mr. Pomeroy on this subject are contradictory, are 
inconsistent with Page’s statements; are so opposed 
to the usual circumstances attending a business 
transaction, and are so improbable, especially in 
view of the circumstances attending the senatorial 
election, that reliance cannot be placed upon them. 
Perceiving no good to result from an elaborate 
statement of the testimony, and reasons that bring 
me to these conclusions, I refrain making such state- 
ment. Were there time for the Senate to consider 
the subject fully, I should feel it my duty to give at 
large the reasons for my convictions. But this is 
the last day of the session and of Mr. Pomeroy’s 
senatorial term. Before the reports can be printed, 
much less considered, the session will be at an end. 
Itherefore say no more than to repeat the conclu- 
sions to which my mind has, reluctantly and pain- 
fully, been brought. 

I ask that my views may be printed with the 
report of the majority. 

The VICE PRESIDENT. The report of 
the majority and the views also of the two 
Senators last occupying the floor will be 


printed, and the report laid on the table. 
DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1873, and for other purposes, 
the pending question being on the amendment 
of the Committee on Appropriations to insert 
on page 26, after line six hundred and thirty- 
six, the following: 

That the sum of $297,890 25 is hereby appropriated 
out of any money not otherwise appropriated, to 
pay arrears of interest found due the Chickasaws 


under estimate of the Department of the Interior 
under the Chickasaw treaties of 1832. 


Mr. CONKLING. I hope we shall not 
agree to this amendment. Whenever it hap- 
pens, by accident or design, that a deficiency 
bill or any other great appropriation bill is 
left to the very last day to be first considered 
in either House, I submit to the Senate that 
we ought not, except upon some emergency 
unanswerable in any other way, to put upon 
that bill that which does not necessarily be- 
long to it. Now, how can it be said that any 
of these Indian provisions fall within that idea? 
How can it be said by the Senator from Ken- 
tucky that this matter may not and ought not 
properly to be considered at the next session 
of Congress when there is time to doit? How 
can he say that there is any overruling neces- 
sity applicable to a point of time which 
must be listened to now or not at all? If 
this were the time to consider these pro- 
visions, there are two of them at least 
which I should contest-upon the merits, and 
I should deny that any Senator is author- 
ized to say that we know this ought to be paid 
at some time, and it is only a question whether 
we shall do it in the section in which it stands 
or upon some other bill. But I will nctat this 
tirae proceed to that branch of the sukject. I 
make my objection to it upon the ground that 
it does not belong here, and that we ought to 
unite and sustain each other in keeping the 
bill free from every excrescence and leaving 
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to another time matters which ought to be 
separately and deliberately considered. 

_ Mr. STEVENSON. I have nothing to say 
in reply to the Senator from New York as to 
the policy or impolicy of putting claims of this 
sort upon deficiency bills. Usage has estab 
lished that as law. It has already been done 
in this bill. It has already been done on a 
distinct vote by yeas and nays, and decided to 
be legitimate so far as the Indians go. 

Mr. CONKLING. I understand that to be 
a very different question in its neture. 

Mr. STEVENSON. Well, there are various 
other provisions in this bill. Let me say to 
the honorable Senator from New York that 
while I have not a right to speak for the 
Senate, I have a right to speak for myself and 
my brethren of the Committee on Indian 
Affairs, who have investigated this claim. 
The Senator thinks no Senator ought to say 
this is a just claim. Let me read what the 
acting Secretary of the Interior says about it: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 18, 1872. 

Str: I have the honor to submit herewith an esti- 
mate of appropriation required to pay the Chicka- 
saw nation of Indians the balance remaining due 
and unpaid on certain Arkansas and Tennessee 
State bonds held in trust by this Department for the 
benefit of said Indians, amounting in all to the sum 
of $297,890 25. 

The accompanying copies of the report of the 
Commissioner of Indian Affairs, and other papers, 
it is believed, furnish full information upon the 
subject. ’ 

By the tenth article of the treaty concluded April 
28, 1866, with the Choctaws and Chickasaws, (Stats. 
at Large, vol. 14, p. 769,) it appears that the United 
States reaffirmed ‘all obligations arising out of 
treaty stipulations or acts of legislation, with regard 
to the Choctaw and Chickasaw nations, entered into 


prior to the late rebellion.” * * 

In my opinion the provisions of the above article 
cover this case, and I therefore respectfully request 
the favorable action of Congress upon the estimate. 

I am, sir, very respectfully, your obedient servant, 

B. R. COWEN, 
Acting Secretary. 
Hon. James G. Buarng, 
Speaker of the House of Representatives. 

This claim originates out of a solemn treaty 
which the United States have recognized 
again and again. They paid this interest 
promptly both before and since the war, and 
this amount is actually due these Indians for 
interest during the period that the rebellion 
was in existence. I know that it is very fash- 
ionable, and it is becoming every day more 
and more so, to say, ‘* Oh, that is an Indian 
claim; turn it out of Congress.’’ Sir, I do 
not wonder that the Indian complains of the 
iujustice that he considers this country day by 
day inflicts upon him. Here we have, first, 
the recommendation of the Department ; see- 
ond, the opinion of the Attorney General ; 
third, the full investigation of the Committee 
on Indian Affairs, all agreeing that this is a 
just claim for interest under treaty stipula- 
tions, by which the Government got the lands 
of these Indians and sold them, and put the 
proceeds in the Treasury. When they come 
day by day knocking at our doors and ask us 
to pay simply what every department of the 
Government says is due them, I will lose no 
opportunity upon any bill I can get to do these 
men justice. Ido not know them. I have 
no other interest in them than that I believe 
they are unfortunate and do not have that 
spirit of justice extended to them that should 
be; and [ say in behalf of the Committee on 
Indian Affairs, every one of whom investigated 
this claim, and in behalf of the Committee on 
Appropriations, that this is a just claim, and | 
hope the Senate, if they neglect every other, 
will not turn a deaf ear to this. 

The VICK PRESIDENT. The question 
is on agreeing to the amendment reported by 
the Committee on Appropriations. 

The question being put, there were on a 
division—ayes 18, noes 23. 

Mr. STEVENSON. Let us have the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. If the Senate is willing 
to hear me for two minutes, I should like to 
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express my opinion about this amendment, and 
what I now say is independent of what we may 
determine to be the final merits of this matter 
either way. 


| 


I appeal to the Senate in the last day of the 
session and on a bill not yet acted upon be- 
tween the two Houses, not to bring up a matter 


of this consequence which we all 
been a constant subject of dispute in preceding 
sessions, that has never been able to make 
head enough to get through as a bill the two 
Houses of Congress when there has been am- 
ple time to consider the subject. Itseemsto me 


done, that they ought not to set the example 


for future Congresses of riding upon an appro- | 
priation bill at the last moment of the session | 


a matter a great importance and of grave dis- 
pute, when if it ought to be done, it can be 
done, with accruing interest, with equal jus- 
tice at the next session, and when there will 
be ample time to satisfy everybody, if the truth 
will satisfy everybody, that this provision ought 
to be made. 

That is all I wish to say. I do not wish to 
take uptime. I have not the strength.to go 
into any discussion on the subject of the very 
merit of the question itself; but I appeal to 
the Committee on Appropriations, that I know 
has on other subjects fought bravely against 
putting matters of this character on appro- 
priation bills, not to violate their own princi- 

les and force us to put upon a bill of this 
kind at this time a matter which, however 
strongly they may believe it to be correct, they 
know to be the subject of great differences of 
opinion and great disputes. 

Mr. THURMAN. Here is a proposition, 
as I understand, torestate an interest account, 
to go back nearly forty years from the begin- 
ning and restate an interest account. 

Mr. STEVENSON. The Senator is entirely 
mistaken; it is no restating of an interest 
account. It is just simple interest on the 
bond. 

Mr. THURMAN. 
been paid? 


Mr. STEVENSON. 


Why has not the interest 


Because the war of the 

rebellion intervened. That is the only reason 
in the world. They have been paid since and 
were paid before, and this is to provide for the 
period of the rebellion. 

Mr. THURMAN. Thenif the payment was 
suspended during the rebellion, if that is all 
there is of it, let us understand why the pay- 
ment has been made since without paying them 
for the time covered by the rebellion. How- 
ever, | shall not argue the matter against tie 
Committee on Appropriations, who are un- 
doubtedly familiar with this subject; but I do 
protest once more against putting upon an 
appropriation bill to be considered on the 
very last day of the session such appropriations 
as this. Let each claim stand on its own merits 
in a bill providing for it. Thatis the only way 
in which it can be thoroughly and properly 
considered. 

Mr. SAWYER. I do not know that this is 
the proper time to pay this debt, but I think 
it is not exactly proper that the Committee on 
Appropriations should be rebuked so warmly 
for carrying out the recommendations of the 
heads of Departments. I had an idea that it 
was the business of the committee to carry out 
existing laws and recommendations made by 
the heads of Departments when they were sup- 
ported by proper and sufficient reasons. rf 
was thought by the Committee on Appropria- 
tions that there were good and sufficient rea- 
sons for adopting the amendment which was 
proposed to the bill for this object, of paying 
to the Chickasaws what the committee be- 
lieved was their just due. It so happens that 
gentlemen who are opposed to measures never 
find the proper place to put them. Now is 
never the proper time to do it; it must be 
done on some other bill and at some other 
session ; it has waited twenty or thirty years, 


now has | 
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and it can wait twenty or thirty more. If 
there is justice in this claim, it seems to me 
the fact that it has been held in abeyance for 
thirty years is no reason why we should not do 
it this session ; but on the contrary, that is one 
reason why we should do it. 

This appropriation is for a claim of interest 
due to the Chickasaw Indians on $90,000 six 
per cent. bonds of the State of Arkansas from 
January 1, 1842, to July 1, 1866, $75,600; for 


| another farther sum of interest on $616,000 six 


per cent. bonds of the State of Tennessee, from 
January 1, 1861, to July 1, 1866, amounting to 
the sum of $203,280; and a further sum of in- 
terest on $66,666 66% five and one fourth per 
cent. bonds of the State of Tennessee, from 
January 25, 1861,to July 1, 1866, $19,010 25, 
aggregating the sum which is named in this 
amendment, $297,890 25. 

How did the Goverment of the United States 
come into the possession of these bonds? 
They came from funds belonging to the Chicka- 
saw Indians, invested according to the treaty 
with the Chickasaw Indians by the United 
States, who guarantied to invest them in safe 
and profitable stocks. They became the guar- 
antors of the interest; they agreed to invest 
them in interest- paying bonds, and to pay cer- 
tain portions of interest every year to the 
Chickasaw Indians. They continued to pay it 
as long as the bonds paid, and then they 
stopped paying. They paid on the bonds of 
the States that did pay the interest and other 
bonds that paid the interest, but have failed to 
fulfill their trust of keeping that interest 
good. Then the war came on. It is said the 
Chickasaws went intothe war; but subsequent 
to the war the United States made a treaty 
with these Indians, in which they distinctly 
reaffirmed all obligations existing by treaties 
before the war, and began to pay the interest 
to these tribes, so that the question of the In- 
dians going into the rebellion has been taken 
entirely out of the case. It is simply now a 
question whether the United States, the trustee 
of funds which it invested according to the treaty 
for these ludians, shall keep its faith with 
them. That is all there is of it. It is simply 
a question of justice or injustice. 

The VICE PRESIDENT. The Senator’s 
time has expired. : 

Mr. EDMUNDS. . The Senator from South 
Carolina, who talks with so much heat and 
feeling that 1 am sure he cannot hold out a 
great while at that rate—[Mr. Sawyer. I 
have not quite finished. ]—is right in saying 
that objection is made to paying this claim 
here, and the objection is made always. So it 
is. Objection has always been made to this 
thing, and whenever anybody has brought it 
forward where it stood alone upon its own 
merits and there was time enough to consider 
it, no committee has ever been able to get 
Congress to pass a law for it. The Senator 
perhaps need not be reminded that some peo- 
ple—not he, of course—ins of objecting 
always to everything, wait until the last moment 
of a session and until an appropriation bill 
comes in to ride on something which they feel 
never could see the light of law in any other 
way. I donot say that that applies to this 
case; probably it does not. I assume that all 
the committees of Congress have been so busy 
during this whole session that it never occurred 
to them that they could bring this subject for- 
ward on its own merits for consideration until 
this present moment. It never does. The 
lucky time to try this contrivance is in the last 
twenty-four hours of the session always. I re- 
member it came up last year on an appropria- 
tion bill. It was moved, I believe, by my friend 
from Iowa, [Mr. Harwan,] if 1 am correct. I 
certainly remember that something of that 
kind was done, and I assume that it came to 
grief for the reason that we are now called upon 
to consider the same experiment over again. 

Now, when you come to the merit of this 

roposition, the Senator is wholly mistaken. 

e says it is to carry out treaty stipulations. 





I say it is not. We have treaty stipulations 
with these Indians; but in casting up this in- 
terest account, which has been done by some 
contrivance or other, there has been taken into 
the account, as I am informed and believe, a 
great variety of wrong matters and a great 
variety of wrong principles, by which we are 
made responsible tor everything that has failed 
and for every fraud that has been committed 
by the Indians or upon them and against us, 
and we stand as the guarantor when the Sen- 
ator says we are the trustee, as I suppose we 
are. ‘he attempt is made to make us trustee 
and guarantor that this fund shall be kept 
perfect at all times and in all places with a 
constant compounding of interest, and so this 
great sum is swelled up. It may be that ona 
careful investigation and in an early day in the 
session when there is time for calm considera- 
tion, the Senator can convince this body that 
this thing ought to be done; but wherefore 
does it happen that at every session the thing 
is not brought forward on its merits in the 
time of it and in a bill by itself, but is held in 
reserve, if I may use that term without offense 
to anybody, which I do not intend, until the 
last moment, and then is endeavored to be 
thrown into the hotch-potch in order that it 
may swim through. 

Mr. COLE. Let me appeal to the Senate 
to let us have a vote on this question. This 
bill ought to be reported to the House before 
the hour fixed for a recess, and that time is 
rapidly approaching. I always expect a great 
deal of time to be consumed when we enter 
upon the discussion of Indian matters. We 
have evaded one grand topic of discussion 
here by an amendment of the Constitution. 
We used to be troubled very much with the 
subject of slavery, and it was thrown into 
every debate; but I fear the same thing is 
likely to happen with regard to the Indians 
while there are any of them left. This clause 
in the bill, as it is said, is supported by the 
recommendation of the Secretary of the In- 
terior, and by the head of the Indian Bureau, 
and also by the Attorney General. It has the 
indorsement of committees of this bédy, and, 
I believe, of committees of the other House. 

Mr. EDMUNDS. That is not so very im- 
portant here, perhaps. 

Mr. COLE. Well, it has been investigated, 
and I am saying this to divest the proposition 
of the liability to the charge of being hastily 
brought up. ‘That it is on one of the last bills 
to be considered is true ; but that it has been 
considered elsewhere and on other occasions 
is also true. I think we ought to vote upon 
it without much further discussion, and I hope 
the Senate will assist me to get the bill through 
before the hour fixed for a recess. 

Mr. CAMERON. I am very anxious that 
we should finish this bill before the Senate 
takes its recess, and I am satisfied that the 
only way to do that is to dispose of this ques- 
tion about the Indians first. 1 do not think 
there are half a dozen Senators here who 
understand this question, and yet there is a 
million and a half or more to be expended 
here for Indians without reflection and without 
consideration. So it has been for long years. 
Whenever a doubtful question exists in the 
mind of the Senate, or of Congress, or of 
those who surround us, they bring it here in 
the last two or three days of the session and 
get us to vote upon it, and always our sympathy 
for the lone Indian makes us forget what is 
clear justice, and we are liberal beyond what 
is just. No man in the western country in the 
neighborhood of the influence of the Indians 
can afford to be just to them without having 
everybody denounce him. I know something 
about that myself. Whenever a man attempts 
to do right by them, all the bad influences, 
and they are innumerable, around the Indians 
denounce him. If he becomes charitable and 
acts liberally, they denounce him because some 
corrupt creature surrounding the Indians has 
not got as much of what the Government has 
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lavished upon them as he thinks is his right. 
All these Indian appropriations should be 
considered early, at the beginning of the ses- 
sion, in a separate bill, a bill making appro- 
priations for the Indian service and the Indian 
department, and for nothing else. In my long 
experience here I have found but very few 
Senators who believed they understood the 
questions before them in an Indian bill, but it 
was always a question of sympathy and gene- 
rosity, and we all know when you ask the heart 
to act you rarely allow the judgment to control 
it. I want to get this bill through. I believe 
I cannot move to lay this proposition on the 
table without carrying the bill with it. 

Mr. CONKLING. Yes, you can; the rule 
allows that. 

Mr. CAMERON. Then I move to lay the 
amendment on the table. 

The motion was agreed to. 

Mr. CONKLING. How much does the 
motion of my friend from Pennsylvania cover? 

The VICE PRESIDENT. The amendment 
on page 26, commencing in line six hundred 
and thirty-seven, appropriating $297,890 25 to 
the Chickasaws. 

Mr. SHERMAN. There is one amendment 
not yet acted upon, I believe, on page 26. It 
was read, and by consent laid aside. 

Mr. COLE. That was agreed to, I believe. 

The VICE PRESIDENT. Itis marked as 
agreed to, but it was understood that it was to 
be reserved in the Senate. 

Mr. EDMUNDS. I wish all the amend- 
ments reserved. 

Mr. WINDOM. [Leask the attention of the 
Senate for about two minutes on a provision 
of this bill. 1 cannot consent that it shall pass 
from our control without pausing for amoment 
to drop a tear into the grave of departed hope. 
It is but a very few days ago since I congrat- 
ulated the Senate and the country upon a 
great economical movement we had made in 
the repeal of the franking privilege; and I 
must make a confession here to-day that I 
stand now before this body a dispirited, dis- 
appointed economist. 7 

i am enabled now to present to the Senate 
in a single minute a summary showing the 
results of our economy, and when I have 
done that I shall not detain the Senate further. 

When the Post Office appropriation bill was 
before the committee, it was reduced $1,500,- 
000 on account of the repeal of the franking 
privilege. I promised the Senate some ten or 
fifteen days ago that I would, when that bill 
came up, move to reduce it precisely $2,543,- 
227 72, being the exact amount ascertained 
as the cost of the franking privilege; but 
when I came to consider this question in com- 
mittee, I found that I could not make that 
reduction. However, the Post Office bill was 
actually $1,500,000 less than it would have 
been but for that repeal. I felt then some- 
what encouraged. But, sir, if you will turn 
to pages 35 and 36 of the present bill, you 
will find that we make an appropriation of 
$1,865,900 for postage to the various Depart- 
ments of the Government on account of the 
repeal of the franking privilege. 

To sum up, then, Mr. President, on this 
part of the question alone, the net results of 
our brilliant movement in favor of economy, 
you have appropriations of $365,900 a year 
more than you would have had to make if you 
had not repealed the franking privilege— 
$1,000 per day and $900 thrown in. ‘The 
committees of the two Houses sought to re- 
duce the estimates of the Departments as 
much as possible, and they succeeded in re- 
ducing them some $300,000. The estimates 
of the various Departments of the sums 
required to take the place of the franking 
privilege were $2,200,000 in round numbers ; 
perhaps $5,000 less than that, but in round 
numbers that was the amount. They have re- 
duced it down to $1,865,900. And let me say, 
Mr. President, that this does not include what 
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has been considered the greatest cost of the 
franking privilege, namely, 
franks, for we make no provision in this bill 
for the payment of postage for members of 
Congress, Leaving that entirely out of the 
question, we are $365,000 behind to-day in the 
appropriations we have made, on account of 
that achievement of ours. 

We were told also that the repeal of the 
franking privilege would very much reduce the 
cost of mail transportation. What have been 
the net results in that line? The appropria- 
tion bill passed for the Post Office Department 
at this session gives $500,000 additional for 
transportation over the old lines, so that we 
have saved nothing there. We were told that 
it would vastly reduce the public printing, but 
only last night we broke through the virtuous 
barriers we had set up eight or ten days ago 
and agreed that the Agricultural Report should 
go free, so that there is now a limited franking 
privilege, as I understand it. 

Mr. HOWE. They go free if the receivers 
pay fifty cents apiece for them. 

Mr. WINDOM. We sell the reports and 
the postage is free to the purchaser. 

Why, sir, even the effort which I made to 
save $10,000 for eight additional clerks has 
been lost. The Senate adopted it, but the 
House I believe has disagreed to it. ‘There- 
fore, without taking further time of the Sen- 
ate, I simply say | am disappointed. The 
hopes that have been held out to us by the 
Postmaster General have proved utterly falla- 
cious. The apples that we held up to the 
people have turned out to be Dead sea fruit ; 
they are ashes in our hand. Now cannot 
some friend who stood with me, some one who 
worked for years as I did for the repeal of the 
franking privilege, believing that it was going 
to accomplish some good, tell me what the 
explanation of all this is? 

ir. ROBERTSON. This Congress has been 
very liberal in making appropriations for a 
great many things, some of them, in my opin- 
ion at least, of very doubtful propriety. I will 
again offer an amendment which I offered to 
the sundry civil appropriation bill, to be in- 
serted as an additional section. I trust there 
will be no objection made to the reception of 
the amendment, inasmuch as it is to pay a fair, 
just, and equitable debt. It is to insert the 
following: 

Src. —. That the sum of $250,000, orso much there- 
of as may be necessary, is hereby appropriated to 
pay unsettled claims legally existing against the 
Government of the United States on account of ser- 
vices actually rendered in ¢arrying the mails of the 
United States, exclusively, in the aforesaid States, 
Ruor to the 3lst day of May, A. D. 1861: Provided, 

‘hat before any payment be made under this act, 
claimants will be required to furnish proof, satisfac- 
tory to the Postmaster General, that at no time prior 
to the 3lst day of May, 1861, did they voluntarily 
countenance, aid, or render comfort to the rebellion: 
And provided further, That where railroad compa- 
nies or other corporate bodies are the claimants, 
proof of loyalty of the presidents or other agents 
representing said bodies only will be required: And 
provided further, That before any parges shall be 
made, satisfactory evidence shall be furnished that 


no a eee has been received from any other 
source for such service. 


Mr. SCOTT. I trust my friend from South 
Carolina has accomplished his object in offer- 
ing this amendment, and learning from his 
example a few moments ago, I make the point 
of order that there is no appropriation in this 
bill relating to the carrying of the mails. 

The VICE PRESIDENT. The Chair can- 
not find that the amendment directly relates to 
any appropriation contained in the bill. 

Mr. HARLAN. I offer the following amend- 
ment: 

For this amount, or so much thereof as may be 
necessary, for the subsistence, civilization, and care 
of the Arickaree, Gros Ventre, and Mandan Indi- 
ans, at Fort Berthold agency, Dakota, to make up 


deficiency in the appropriation for the fiscal year 
ending June 30, 1873, $76,000. 


In explanation of the amendment I will 
ask that a letter from the Secretary of the 
Interior and also a letter from the Commis- 
sioner of Indian Affairs may be read. 
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The Chief Clerk read as follows: 


DRPARTMENT OF THE INTERIOR, 
Wasurineron, D. C., January 22, 1873. 
Sir: [have the honor to transmit herewith a copy 


_ of a letter from the acting Commissioner of Indian 


Affairs, dated the 20th instant, inclosing an estimate 
of appropriation amounting to $76,000, to meet in- 
debtedness contracted by the agent for the Arickaree, 
Gros Ventre, and Mandan Indians, in the north- 
western part of Dakota, in providing them with 
subsistence, over and above the amount heretofore 
appropriated forthe fiscal year ending June 30, 1873. 

The reasons which necessitated the incurring of 
this indebtedness are very fully set forth in the let- 
ter of the acting Commissioner, and I respectfully 
recommend that the subject may be favorably con- 
sidered by Congress. 


Very respectfully, your obedient servant 
B. R. COWEN, 
Acting Necretary. 
Hon. Speaksr of the House of Representatives. 


DEPARTMENT Or THE INTERIOR, 
Orrics or INDIAN AFFAirRs, 
Wasuineron, D. C., January 20, 1873. 

Str: I have the honor to present herewith a copy 
of a letter from John E. Tappan, United States 
Indian agent for the Arickaree, Gross Ventre, and 
Mandan [ndians, in the northwestern part of Da- 
kota, inclosing an estimate forthe sum of $75,925,67, 
to meet indebtedness contracted by him in provid 
ing subsistence for said Indians over and above the 
amount of $75,000 appropriated for their support for 
the fiscal year ending June 30, 1873. 

The starving condition of the Indians in his charge, 
to the number of sometwenty-four hundred persons, 
resulting from the destruction of their crops by 
grasshoppers, and the total disappearance of all 
game in that section of the country, induced the 
agent, in order to prevent starvation among them, 
to take upon himself the responsibility of contract- 
ing this indebtedness, regardless of the fact that 
there were no means at the disposal of the Depart- 
ment applicable in payment, the balance from last 
year’s appropriation being merely sufficient to pay 
glans of the employés of the agency up to June 

next. 


Referring to the agent’s communication on the 
subject, I respectfully ask that his request for a 
special appropriation, to provide for the exigency 
of the case, may receive the favorable eonsideration 
of the Department and of Congress. 

I have caused to be prepared, and herewith in- 
closed, an estimate for the sum of $76,000, or so much 
thereof as may be required for the purpose indicated. 

Very respectfully, your obedient servant, 

Hi. R. CLUM, 
Acting Commissioner. 
Hon. Seorerary OF THE INTERIOR. 

Mr. TRUMBULL. I dislike very much 
that the Senator from Minnesota [Mr. Win- 
pom | should feel so grieved, and although the 
remarks I am about to make may not be par- 
ticularly applicable to the pending amend- 
ment, | am sure they will have a tendency to 
soothe and relieve the distressed feelings of 
my friend from Minnesota. He and I were 
both in favor of abolishing the franking priv- 
ilege. I am glad itwas done. I believe it 
was a gross abuse, and I think there will be a 
large saving to the Government. But the 
Senator from Minnesota has discovered that 
it is going to cost the Government $1,800,000 
to pay the postage of the Departments. 
Does not my friend know that that $1,800,000 
paid by the Treasury and the other Depart- 
ments for postage goes right into the Treasury 
_— The Departments pay for the stamps. 

hat does not take a dollar out of your Treas- 
ury. It costs the Government nothing. The 
stamps that they put on they pay the money 
for. There is nothing paid out in that 
way, not a single dollar! This is merely to 
keep the accounts between the Post Office 
Department and the other Departments of the 
Government. I think there will be a large 
saving to the Government, and I do not want 
my friend to suffer the pain and anguish of 
a that has been troubling him lest he 
should have done great wrong in abolishing 
the franking privilege. 

He is also laboring under a great mistake 
when he says we broke through the law the 
other night and allowed the agricultural re- 
port to go free. Why, sir, we did no such 
thing. e authorized the agricultural report 
to be sold at fifty cents to anybody that wanted 
to buy it, and when a man jyays the fifty cents, 
enough of that fifty cents ia taken to pay the 
postage on it; that is to say, he pays the post- 
age. Whatever the difference may be between 
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fifty cents and the postage goes into the Treas- 
ary of the United Unite d States for the book. 
That is all there is about it. The man who 
pure *hases the book pays s the postage, and for 
convenience sake, in order that it may be pre- 
paid, that the C ommissioner of Agriculture 
may prepay it instead of having it paid at the | 
other end, he sends sufficient money for the 
book including the postage, and the Commis- 
sioner puts the postage stamp on it. That is | 
all there is to that. I hope my friend from | 
Minnesota will not be discouraged in well- 
doing so soon, and that he will live to see that | 
he is deserving of great credit as a reformer 


privilege. 


Mr. WINDOM. I would take great cour- 


age indeed from the assurances of my honor- | 
able friend from Illinois, if the figures did not | 


stare me in the face. So far as this question of 
printing the agricultural report is concerned, 
{ think [ was mistaken in my statement. 
Hence, | will not discuss that. 
take the two appropriation bills together, you 
will find that you reduce one of them $1,500, - 
000, and increase the other $1,855,000 on ac- 
count of the repeal of the franking privilege. 
I cannot see where the economy comes in, As 
my friend from Vermont [Mr. Moret.) sug- 
gests, so faras the Government is concerned, 
like the boy who was paid a cent to do without 
his supper and then compelled to give it back 
in the morning, it was all against the boy. 
{ Laughter. ] 

Mr. HOWE. I want to throw one handful 
of dirt into that grave where my friend’s hopes 
are deposited. [Laughter.] I think he has 
wet the earth more than he need to. All the 
eccentricity he has disclosed in our accounts 
is simply this: that the head of the Post Office 


But if you | 





Department estimated less revenue from post- | 


age than he estimated for the expenditures 
for stamps; but if ho made a mistake, it will 
be corrected when the year is ended. Every 


one of these stamps which your Departments | 
buy for three cents, if they do not use them, | 
They will not expend three | 
cents unless they want three cents for the | 


will still remain. 


stamp, and if they expend three cents for the 
stamp and use it, as the Senator from Iliinois 
has said, it goes right back to the Treasury. 
There is not a dollar lost to the Government 
on this account. 

Mr. COLE. [hope we may now have the 
bill reported to the Senate, and get through 
with it before we take the recess. At five 
o'clock we shall have to take a recess until 
seven, and after that the legislative bill will 
come up, which involves some pretty important 
propositions, and also some other matters. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The pending question 
ison the amendment offered by the Senator 
from Iowa, [Mr. Haran. ] 

The amendment was rejected. 


Mr. COLE. Now let the bill be reported. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The ques- 
is on concurring in the amendments made as 
in Committee of the Whole. 

Mr. SHERMAN. I desire a separate vote 
on the items on pages 26 and 27. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from Vermont 
reserved all the amendments, 

Mr. EDMUNDS. Yes, sir; that is the 
safest way. 

The PRESIDING OFFICER. Then the 
first amendment made as in Committee of the 
Whole will be reported. 

The Chief Clerk read the first amendment 
made as in Committee of the Whole, which 
was on page 1, after line eight, to insert the 
following clause : 

Sonate: 


For clerks to committees, pages, &c., for the fiscal 
year ending June 30, 1872, $864; for compensation and 
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in having abolished this abuse, the feaking | 


mileage, $7,000; for folding documents and mate- 
ae +4500) 8 and for furniture and repairs, $6,000; 
in al 


The coaniienatst was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 2, line twenty-eight, 
after the word ** Madrid”’ to strike out the word 
‘*in,’’ and in lines twenty-nine and thirty to 
strike out ‘*$25,000"’ and insert ‘‘not exceeding. 
$1,500;’’ so that the clause will read: 

For additional compensation tothe consuls of the 
United States at Havre and La Rochelle, for extra- 
ordinary services during the late war in Europe, to 
be paid from the unexpended balance remaining to 
the credit of the appropriation for diplomatic and 
coneular war expenses in London, Paris, Beriin, and 
Madrid, such sums as the Secretary of State may 


| Madr with me. approval of the President, not 
exceeding $1,! 


The vier ood was concurred in. 


Mr. COLE. I ask unanimous consent to 
extend the time for taking a recess from ten to 
fifteen minutes. 

Mr. EDMUNDS. I object. 

The nextamendment made as in Committee 
of the Whole was on page 4, line ninety-one, 
to increase the appropriation for incidental and 
contingent expenses for the fiscal year ending 
June 30, 1873, for the assay office at New 
York from $6,000 to $13,000. 

The amendment was concurred in. 

The Curer Cierk. The next amendment 
made as in Committee of the Whole was on 
page 7, after line one hundred and sixty-seven, 
to insert: 


To pay just expenses and emoluments of the mar- 
shal of the United States for the Territory of Utah 
incurred and earned in the service of process and 
performing the official duties—— 


Mr. EDMUNDS. That amendment is right, 
and I do not care to have it read, unless some- 
body else does. 

Mr. COLE. Let it be read. 

Mr. EDMUNDS. All right. 

Mr. COLE. ‘The Senator insists on every- 
thing being read, and we might as well go 
through with them all. 

Mr. EDMUNDS. Certainly; I am quite 
ready to oblige the Senator. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the reading of the 
amendment will be omitted. 

Mr. DAVIS. It occurs to me that there 
was a special bill passed on that subject. 

Mr. EDMUNDS. That is another bill en- 
tirely, years and years ago. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment. 

The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 7, after line one 
hundred and fifty-four, to insert : 

For deficiency in the appropriations for the legis- 
lative expenses of the Territory of. Montana for the 
three fiscal years preceding July 1, 1869, $3,048 75, or 
so much thereof as the proper accounting officers 
shall find necessary to pay valid accounts. 


Mr. CONKLING. I wish to know, before 
we vote upon it, what committee reported that 
amendment. I have it confounded with an- 
other amendment. 

Mr. COLE. It was proposed by my col- 
league upon the Committee on Appropriations, 
[ Mr. SawYer. 

Mr. SAWYER. AlIlI can say about it is 
that the Secretary of the Treasury stated in a 
letter that there was such a deficit, and sub- 
mitted the form of amendment which I pre- 
sented and requested an appropriation therefor. | 

Mr. CONKLING. This is the precise 
amendment that he sent? 

Mr. SAWYER. It is precisely the same. 

Mr. EDMUNDS. I wish to ask the Sen- 
ator from South Caroliua if we did not have 
the same matter before us last year, and if we 
did not provide for it all then except some 
provision that was not warranted by law, and 
which the Territory ought to pay itself? 

Mr. SAWYER. [I have no recollection of 
it at all; bat [ inferred that the Secretary of 
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the Treasury knew what he was writing about 
when he sent that letter. 

The amendment was non-concurred in— 
ayes thirteen, noes not counted. 

aT he PRESIDING OFFICER. The hour 
of five o’clock having arrived, the Senate takes 
a recess until seven o’clock. 





EVENING SESSION. 

The Senate reassembled at seven o'clock 
7 MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill 

H. R. No. 2991) making appropriations for 
the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
June 30, 1874, and for other purposes. 

The message further announced that the 
House bad concurred in the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 1203) ecre- 
ating a commission to adjust the compensation 
of the several claimants for damages for rebel 
cruisers, to be discharged out of the indemnity 
fund awarded by the tribunal of arbitration at 
Geneva to be paid by Great Britain to the 
United States. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 2797) providing for 
the payment to the Government of Japan, from 
the indemnity fund, the sum due on account 
of rents for lands and buildings occupied by 
the diplomatic and consular representatives 
of the United States to Japan, and for other 
purposes, asked a conterence on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Naruaniet P. Banks of Mas- 
sachusetts, Mr. Leonanp Myers of Pennsyl- 
vania, and Mr. Samuvex 8. Cox of New York, 
managers at the same on its part. 


JOSEPH L. HAYWOOD. 
Mr. PRATT submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 2909) for 
the relief of Joseph L. Haywood and others, having 
met, after full and tree conference have agreed to 
recommend to their respective Houses as follows: 

That the House recede from their disagreement to 
the first amendment of the Senate, and concur in an 
amendment substituting “twenty” for “ thirty;’” 
and the Senate agree to the same. 

That the Senate recede from their second amend- 


ent. 
That the House recede from its disagreement to 
the third amendment of the Senate, and agree to 


the same. 
D. D. PRATT. 
W. B. MACHEN, 
T. 0. HOWE, 


Managers on the part of the Senate. 


H. BOARDMAN SMITH, 

CHAS. FOSTER, 

JOHN T. HARRIS, 
Managers on the part of the House. 


The report was coucurred in. 
RENTS DUE JAPANESE GOVERNMENT. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 2797) providing 
for the payment to the Government of Japan, 
from the indemnity fund, the sum due on 
account of rents for lands and buildings oceu- 
pied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes, disagreed to by the House 
of Representatives. 

On motion of Mr. SCHURZ, it was 


Resolved, That the Senate insist upon their amend- 
ment to the said bill, disagreed to by the House of 
MenronentaG res. and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Scuurz, Mr. Haun, and Mr. Stewart 
were appointed the committee of conference 
on the part of the Senate. 
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SENATOR FROM LOUISIANA. 


Mr. SCHURZ. I ask unanimous consent 
at this time to present a memorial, and I 
should like to have it read. It is only a very 
few lines. : 

The Chief Clerk read the memorial, as fol- 
lows: 

To the Honorable the President , 
and members of the Senate of the United States: 

Your memorialist respectfully represents that he 
was elected on the 2d instant a Senatorof the United 
States by the General Assembly of the State of 
Louisiana ; that hiscredentials certifying such elec- 
tion have been forwarded and will be here in due 
course of maa]; and he respectfully asks the Senate 
of the United States to take notice of the fact of bis 
election and of his claim to be the legally elected 
Senator from the State of Louisiana for the vacancy 
commencing March 4, 1873. 

W. L. McMILLEN. 


Mr. SCHURZ. I move that the memorial 
lie on the table. 
The motion was agreed to. 


IMPEACHMENT OF JUDGE DELAHAY. 


Mr. EDMUNDS. With the permission of 
the Senator from. California, [Mr. Cote,] I 
should like to submit a mere order of course 
in answer to @ message of the House of Rep- 
resentatives about the impeachment trans- 
mitted this afternoon. I offer the following 
resolution : 


Ordered, That the Secretary inform the House of 
Representatives that the Senate will receive articles 
of impeachment against Mark W. Delahay, judge 
of the district court of the United States for the 
district of Kansas, this day impeached by the House 
of Representatives before it of high crimes and mis- 
demeanors, whenever the House of Representatives 
shall be ready to exhibit the same. 


The resotution was agreed to. ° 
DEFICIENCY BILL 
Mr. COLE and Mr. EDMUNDS called for 


the regular order. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The bill (H. R. No. 
4051) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes, is be- 
fore the Senate; and the question is on con- 
curring in an amendment, made as in Com- 
mittee of the Whole, which will be reported 
by the Secretary. 

The Cuter Cierx. The Senate, as in Com- 
mittee of the Whole, inserted on page 8, line 
one hundred and eighty, after the word ‘ dol- 
lars,’’ the following proviso to the clause ap- 
propriating to collectors of customs commis- 
sions as superintendents of lights: 


_ Provided, That all laws authorizing such commis- 
sions are hereby repealed. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 10, line two hun- 
dred and thirty-seven, to reduce from $590,000 
to $500,000, the appropriation for the inci- 
dental expenses of the quartermaster’s depart- 
ment, for the fiscal year 1873. 

The amendment was concurred in. 


_ The next amendment was on page 14, after 
line three hundred and forty-three, to insert : 


And the officer in charge of the public buildings and 
grounds shali have the rank, pay, and inolaunents 


of a colonel. 

Mr. TIPTON. I desire to understand that, 
I do not understand why we should increase 
the rank of military officers in this appropria- 
tion bill. I believe the amendment was offered 
by the Senator from South Carolina. Perhaps 
the chairman of the Judiciary Committee can 
tell us something about it. 

Mr. EDMUNDS, The chairman of the Judi- 
ciary Committee has nothing to do with mili- 
tary affairs. We are the men of peace. I 
presume it is all right, but I do not know any- 
thing about it. . 

Mr. TIPTON. I think it is strange to have 
a proposition of this kind to increase the rank 
of a military officer in an appropriation bill. 

The PRESIDING OFFICER. The ques- 


tion is, will the Senate concur in this amend- 
ment? 
The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was after line three hundred and 
forty-three to insert : 

That the clause in House bill No. —, approved 
May 18, 1872, “*to enable the Secretary of War to 
pay for additional clerical services heretofore em- 
ployed by him in the investigation and settlement 
of accounts for abandoned and captured property, 
$1,000,”’ be, and is hereby, so amended as to road ; 
**to enable the Secretary of War to pay to W. H. 
Shirley,’’ &e. 

Mr. EDMUNDS. What does that mean? 
There is no particular reference to the act to 
be amended. ; dl 

Mr. WRIGHT. This is a_proposition to 
amend a House bill. I should like to have 
the chairman of the Committee on Appropri- 
ations explain it. 

Mr. COLE. It was put in here on the mo- 
tion of some Senator. I do not know any- 
thing more about it than the Senator from 
Iowa or the Senator from Vermont. 

Mr. EDMUNDS. Let us reject it. 

Mr. WRIGHT. Such legislation is hardly 
worth considering. We had better reject it. 

The amendment was non-concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 16, after line 
three hundred and eighty-nine, to insert the 
following clause: 

For compensation to Francis A. Walker, late 
Commissioner of Indian Affairs, for extra services 


and labor performed by him while such Commis- 
sioner in finishing the report of the census, $1,500, 


The amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 20, line four 
hundred and eighty-nine, under the head of 
‘*¢ Extension of Capitol grounds,’’ to strike out 
the following proviso : 

Provided, That no money thus obtained or herein 


appropriated shall be used for changing the grade 
of the park east of the Capitol. 


The amendment was concurred in. 


The next amendment made, as in Commit- 
tee of the Whole, was on page 20, after line 
four hundred and ninety-one, to insert : 


For an elevator in the Senate wing of the Capitol, 
$10,000, or so much thereof as may be necessary, to 
be expended under the direction of the Architect of 
the Capitol Extension. 


The amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 21, after line 
five hundred and fifteen, to insert: 

To pay John G. Merritt for services as messenger 
of the Senate from July 1, 1872, to July 1, 1873, as 


authorized by resolution of the Senate passed June 
10, 1872, $1,440. 


The amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 23, line five hun- 
dred and forty-six, after the word ‘ neces- 
sary,’’ to insert the words ‘‘to pay for lands 
purchased by the Osages from the Cherokees ;’’ 
and in line five hundred and forty-seven, after 
the words ‘** Cherokee Indians,’’ to insert the 
words ‘‘the same shall bear interest at the 
rate of five per cent. ;’’ so as to read : 


That the Secretary of the Treasury is hereby au- 
thorized and directed to transfer from the proceeds 
of sale of the Osage Indian lands in Kansas, made 
in accordance with the twelfth section of the act of 
Congress approved July 15, 1870, the sum of $1,650,600, 
or so much thereof as may be necessary, to pay tor 
lands purchased by the Osages from the Cherokees, 
and to place the same on the books of his Depart- 
ment to the credit of the Cherokee Indians, the same 
shall bear interest at the rate of five per cent., in 
accordance with the act of Congress approved June 
5, 1872,” &e. 

Mr. EDMUNDS. Will it be in order after 
this amendment is concurred in to move to 
strike out the whole paragraph ? 

The PRESIDING OFFICER. 

Mr. EDMUNDS. 
to do ite 


The amendment was concurred in. 
The next amendmert made as in Commit- 


It will be. 
I thought so, snd I mean 
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tee of the Whole was on page 23, line five 
hundred and fifty-five, after the work ** Inte- 
rior,’’ to strike out the following clause: 

And the Secretary of the Interior is hereby author- 


| ized to draw from the Treasury, by requisition in 
| due form, the amount so transferred, and invest the 


same in United States registered stocks, in accord+ 
ance with the provisions of the twenty-third article 
of the Cherokee treaty of July 19, 1866. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 26, after line six 
hundred and seventeen, to insert the following: 

That the sum of $251,055 97 be, and the same is 
hereby, appropriated out of any money in the ‘Treas- 
ury of the United States, and not otherwise appro- 
priated, for the purpose of reimbursing the Creek 
orphan fund: Provided, That all bonds heretofore 
purchased with moneys belonging to this fund shall 
be the property of the United States. 

That the Secretary of the Interior is hereby re- 
quired to cause the money appropriated by this act 
to be paid directly to the vreek orphans, their heirs, 
descendants, or distributees. 

That all contracts or agreements of any kind made 
by the Creek orphans or their delegates with any 
citizen or citizens of the United States, to pay any 
money or other thing of value in consideration of 
services rendered or claimed to have been rendered 
in connection with or relating to the Creek orphan 
fund, if any such there be, are hereby declared null 
and void. 

Mr. EDMUNDS. I hope the amendment 
will not be concurred in. 

Mr. BUCKINGHAM. [hope these clauses 
will not be stricken out, The case has been 
examined many times, and | believe the claim 
is approved by men who have given it a thor- 
ough investigation. I regard it asa claim just 
and right. 

Mr. EDMUNDS. I wish we had time to 
go into this Creek orphan fund subject and 
show how it has been rolled up and rolled 
down and fixedand fingered and alithat. There 
may be a kernel of propriety in it, but if there 
be, there is a bushel of chatfas I believe. It 
has been examined by many gentlemen whose 
opinions I respect who believe in it. It has 
been examined by others whose opinions lL 
respect who do notbelieveinit. It has never 
been brought forward successfully at a time 
when the Senate was not pressed for time by 
any committee. It is suffered to sleep as it 
it had a nightmare until the last days of the 
session, and then it is tossed upon some appro- 
priation bill. 

That style of legislation does not meet my 
approval. It does not commend a measure 
largely to my admiration. If these measures 
have merit enough in them to be considered 
by themselves, and to meet the approval of 
the Senate when there is time carefully to go 
through them from beginning to end, then a 
committee ought to bring them forward, and 
we ought to consider them and do what ap- 
pears to be right; but to wait until the last 
day of the session, when we have spent a quar- 
ter of our time in recesses, and so on, when 
we might have been attending to these things 
if they had been thought worthy of attention, 
and ride them on these’ deficiency bills, as it 
appears to me, is very vicious legislation. I 
do not want to be obliged at this jast moment 
to go through with this subject, and in order 
to save the Senate from having to go over all 
this thing again, as we shall, I move to lay 
the amendment on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont moves to lay the amend- 
ment on the table. 

Mr. COLE. Ido not think it ought to be 
laid on the table. 

Mr. EDMUNDS. I object to debate. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. COLE. [ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 19; as follows: 

YEAS—Measrs. Alcorn, Bayard, Brownlow, Car- 
penter, Casserly, Chandler, Edmunds, Flanagan, 


Gilbert, Hamilton of Maryland, Hamiiton of Texas, 
Hitchcock, Lewis, Logan, Morrill of Vermont, Ran- 


som, Robertson, Saulsbury, Schurz, #tewart, Tipton, 
Wilson, and Wright—23. 
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NAYS—Mesers. Buckingham, Cole, Cooper, Cor- 
bett, Davis, Goldthwaite, Hill, Kelly, Morrill of 
Maine, Morton, Norwood, Pratt, Ramsey, Rice, 
Gpencer, Stevenson, Trumbull, Vickers, and 

est—19. 


ABSENT—Mesers. Ames, Anthony, Blair, Bore- 
man, Caldwell, Cameron, Clayton, Conkling, Cragin, 
Fenton, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Hamlin, Harlan, Howe, Johnston, 
Machen, Nye, Osborn, Patterson, Pomeroy, Pool, 
Bawyer, Scott, Sherman, Sprague, Stockton, Sum- 
ner, Thurman, and Windom—3l. 

So the amendment was ordered to lie on the 
table. 


The next amendment made as in Commit- 
tee of the Whole was on page 27, after line 
six hundred and forty-three, to insert the fol- 
lowing: 

To enable the Secretary of War to pay for ex- 
penses incurred in suppressing Indian hostilities in 
the Territory of Montana in the year 1867, to the 
persons entitled thereto, the several amounts, as 
reported upon by General James A. Hardie, under 
the provisions of section ten of an act entitled ‘An 
act making appropriations for sundry civil expenses 
of the Government, and for other purposes, for the 
year ending June 30, 1870,” approved July 15, 1870; 
and for that purpose there is hereby appropriated, 
from any money in the Treasury of the United States 
not otherwise appropriated, the sum of $513,343, or 
s0 much thereof as may be necessary. 

Mr. EDMUNDS. MI have neither the 
strength nor the inclination to go over this 
Montana claim again; but the Senate have 
passed a bill on the subject, and I wish to call 
the attention of my friend from Illinois [Mr. 
LoGan] to the fact that this amendment re- 
quires this appropriation to be made on these 
several amounts as reported upon by Hardie. 
The bill that has been passed cuts down those 
amounts by a very considerable percentage, [ 
have forgetten how much; it was twenty or 
thirty or forty percent. I believe. If we pass 
this act after the other, it will be insisted, and 
I think strictly with legal propriety, that we 
have now provided that the very amounts that 
he has reported shall be paid, each one by 
itself, that exact amount, when the provision 
of the bill passed last night on the motion of 
the Senator from Illiniois was that these ac- 
counts were to be investigated in the Depart- 
ment, and whatever deduction was made of 
course should be made, and the balance paid. 
Am I not right? 

Mr. LOGAN. How is that? 

Mr. EDMUNDS. I was calling attention to 
this amendment which provides that the Sec- 
retary of the Treasury is to pay the several 
amounts as reported by General Hardie. Now, 
I think the bill we passed did not fix the 
pmount as reported by him but the amount 
ascertained on his report according to the cir- 
cumstances and on the evidence, with a certain 
razeeing. 

Mr. LOGAN. Thebill provides for the pay- 
ment of these claims, when presented, accord- 
ing to the report of General Hardie. The 
razeeing that the Senator speaks of was the 
difference resulting from the fact that the 
vouchers in reference to some of the claims 
have not been presented; but so far as the 
claim itself is concerned the bill provides for 
its being paid according to that report, and the 
committee of the House and of the Senate have 
concurred in the amount. 

Mr. COLE. I believe the claims originally 
amounted to something over a million dollars, 
and before undertaking any settlement of them 
the War Department detailed General Hardie 
to make an investigation of the correctness of 
the claims, and he did so by going to the 
ground, into the Territory and into the States 
where the claimants resided, and made his 
examination of them. The examination re- 
sulted in his cutting them down to the sum 
named in the bill that passed last night anc 
that is named in thisamendment. I am rather 
inclined to think that the razeeing to which. 
the Senator from Vermont refers must have 
been the razeeing that was done by Genera: 
Hardie in his examination. 

Mr. LOGAN. Certainly. The bill pro 
vides for the payment of the claims according 
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to the report of General Hardie. There are 
a great many not reported favorably. He has 
taken testimony and in some instances reduced 
the claims one hundred per cent., in some 
fifty, in some forty, in some twenty per cent., 
until they were reduced down to the amount 
that now appears in his report. 

Mr. EDMUNDS. Let me make a suggestion 
to the Senator from Illinois which I think will 
be satisfactory to him, as I do not want to have 
any further controversy about the substance 
of this matter. I propose to amend this 
amendment by inserting after the word ‘‘ pay,’’ 
in line six hundred aad forty-four, these words : 
‘* according to the act upon that subject passed 
at the present session of Congress,’’ &c., so 
that that shall be a guide, and then strike out 
the words ‘‘ several amounts as.’’ 

Mr. LOGAN. I have no objection to that. 

Mr. COLE. I have no objection to that. 
Indeed I think it very judicious and proper. 

Mr. EDMUNDS. I move to amend the 
amendment now under consideration by insert- 
ing in linesix hundred and forty-four, after the 
word ‘‘pay,’’ the words ‘‘ according to the act 
upon that subject passed at the present session 
of Congress,’’ and then to strike out in line six 
hundred and forty-seven the words ‘‘ the sev- 
eral amounts as’’ aud insert ‘‘the claims ;’’ 
so as to read, ‘‘to the persons entitled thereto 
the claims reported upon by General James A. 
Hardie ;’’ so that the consecutive text will be: 


To enable the Secretary of War to pay according 
to the act upon that subject passed at the present 
session of Congress, for expenses incurred in sup- 
pressing Indian hostilities in the Territory of Mon- 
tana in the year 1867, tothe persons entitled thereto, 
oe calee reported upon by General James A. Har- 

ie, &c. 


Mr. COLE. That is right. 

The amendment to the amendment was 
agreed to. 

_ The amendment as amended was concurred 
in. 

The next amendment made as in Commit- 
tee of the Whole was to strike out on page 28, 
commencing in line six hundred and seventy, 
the following words: 


To reimburse S. Wolf, recorder of deeds for the 
District of Columbia, for certain books of record 
and indexes purchased by him for the use of his 
officein the years 1871 and -1872, $1,650. 


The amendment was concurred in. 


Mr. COLE. On the line just preceding, in 
line six hundred and sixty-eight, 1 move to 
strike out the words ‘‘and the public binding ;”’ 
so as to read, ‘‘for the public printing, 
$50,000.’’ 

Mr. WEST. Will the Senator from Cal- 
ifornia explain to us how we are to have any 
binding done? 

Mr. COLE. There is enough for that with- 
out this; and this clause is to provide simply 
for the public printing. 

Mr. WEST. That is enough. 

The amendment was agreed to. 


The PRESIDING OFFICER. The Secre- 
tary will read the next amendment made as in 
Committee of the Whole. 

The next amendment made as in Commit- 
tee of the Whole was on page 28, line six 
hundred and eighty-four, to strike out ‘‘ the 
warden and vestry of Washington parish, Dis- 
trict of Columbia, $2,000,’’ and insert the 
word ‘‘and,’’ and in line six hundred and 
eighty, after ‘‘ District of Columbia,”’ to insert 
** $2,000 ;*’ so as to make the clause read: 

For repair and improvement of the Congressional 
Cemetery, to be expended under the direction of 
and on vouchers to be approved by the officer in 


charge of pabSe buildings and grounds of the Dis- 
trict of Columbia, $2,000.. 


The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 30, line seven hun- 
dred and fifteen, to strike out from line seven 
hundred and fifteen to seven hundred and 
nineteen, as follows : 


To provide for printing certificates for the use of 
the board of finance of the commission charged with 
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arranging for the approsching centennial anni- 
versary of the Declaration of Independence, $20,300, 


The amendment was concurred in. 


Mr. RANSOM. I move to reconsider the 
vote by which the amendment relative to the 
Creek orphan fund was laid on the table. 

The PRESIDING OFFICER. The Senator 
from North Carolina moves to reconsider the 
vote by which the amendment in relation to 
= aa orphan Indian fund was laid on the 
table. 

Mr. STEVENSON. I hope that motion—— 

Mr. EDMUNDS. The motion is not de- 
batable. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. STEVENSON. A motion to recon- 
sider? 

The PRESIDING OFFICER. It is a 
motion to reconsider a vote laying an amend- 
ment on the table, and partakes of the same 
character as the motion to lay on the table. 

The motion to reconsider was not agreed 
to—ayes twelve, noes not counted. .- 


The next amendment made as in Committee 
of the Whole was on page 82, to insert after 
line seven hundred and sixty-three: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay to each Representative in 
the Forty-First Congress from the State of Georgia 
such sum as shall make his pay equal to that re- 


ceived by P. M. B. Youne as a Representative in 
said Congress. 


Mr. TRUMBULL. I hope that will not be 
inserted. 

The question being put, there were on a 
division—ayes 18, noes 13; no quorum voting. 

The PRESIDING OFFICER. There is 
evidently a quorum present, and the Chair will 
divide the Senate again. 

The question being again put, there were 
on a division—ayes 24, noes 14. 

So the amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 32, to insert 
after line seven hundred and eighty-five the 
following clause: 

To enable the Secretary of the Treasury to pay 
the bearer of the contesting electoral vote of the 
State of Louisiana the sum of $638 is hereby appro- 


priated out of the appropriation heretofoie made to 
pay the regular messengers. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 35, section three, 
after line eleven, to insert the following : 

To supply deficiency in the appropriation for 


registered package envelopes for the Post Office 
Torn for the fiscal year ending June 30, 1872, 


The amendment was concurred in. 


The next amendment made asin Committee 
of the Whole was on page 35, section three, 
after line fifteen, to insert : 


For balance on salaries of pocwensters for the 
year ending J une 30, 1873, $184,000. 


Mr. EDMUNDS. I should like to have 
that explained. How comes it that the sala- 
ries of postmasters are deficient when we have 
appropriated a deficiency for the post office 
in the regular appropriation bill every year of 
six or seven millions, besides the postal reve- 
nues. Does it appear that the Post Office, 
besides this standing deficiency appropriation, 
has run by on the salaries of postmasters 
alone to the extent of $184,000? I should 
like to have somebody explain that. 

Mr. RAMSEY. The adjustment of salaries 
took place under the law, and it was then dis- 
covered that the appropriation made in the 
law of last year was not sufficient. That fact 
was known to the committee of the House of 
Representatives, and they are in favor of this 
increase of appropriation. I have no other 


information about it. The chairman of the 
Committee on Appropriations understands the 
matter, and is able to give any information 
necessary. 

Mr. COLE. I think this is a deficiency that 
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has arisen by reason of the establishment of 
new post offices. It is recommended by the 
Department, I believe. 

Mr. EDMUNDS. Will the Senator please 
read the recommendation ? 

Mr. COLE. I have it not by me, but the 
Senator knows very well that there was a re- 
adjustment of the compensation of postmasters 
under a bill that passed last year, and it is 
owing to that thatthissnm is asked. 

Mr. EDMUNDS. I am very sorry that the 
chairman of this committee cannot give us the 
documents containing the estimate upon which 
this sum of money is putin, I have no doubt 
he has it, but it will be something of a consola- 
tion to the rest of us to hear it read. 

Mr. WEST. If it be any satisfaction to the 
Senator from Vermont, I am perhaps to some 
extent responsible for the mislaying of this 
paper. It was committed to me by the Post- 
master General; and he states that in the 
deficiency bill, which was offered here just 
prior to the recess for the Christmas holidays, 
he offered all the estimates for deficiencies, 
but the Senate and the House failed to act 
upon them at that time, and this is to make 
up for such deficiencies as exist in conse- 
quence of the laws of the United States. The 
law providing that the salaries and compensa- 
tion of postmasters should be adjusted every 
two years, they were adjusted on the first of 


July. 

N ot anticipating that the Senator from Ver- 
mont would make a point on this question by 
reason of the mislaying or loss of a recom- 
mendation from the Department, no particular 
care was taken to preserve it, or perhaps if we 
had a few minutes we might find it ; but the fact 
is that the law provides that the salaries of 
postmasters shall be adjusted once in every 
twoyears. The Post Office appropriation bill for 
last year did not provide enough money to pay 
for them under the new adjustment. The Post- 
master General was obliged to comply with the 
law and make a new adjustment, with the re- 
sult of a deficiency as specified in the bill of 
$184,000. Having provided that we would 
pay these men under this adjustment, is it not 
right that we should supply the money to doso? 

Mr. EDMUNDS. I do not know but that it 
is right. That is exactly what I was trying to 
find out. If I am offensive tothe committee in 
merely asking them to explain these little items 
of one or two hundred thousand dollars at a 
time, then I apologize with all humility ; but if 
lam right in asking for information, | should be 
very glad to get it, and we have got some. I 
shall not make a point on account of the loss 
of a paper; but the whole thing seems to re- 
sult in a loss, because we increase these defi- 
ciences every year. But my friend has stated 
one fact which had escaped my recollection, 
and that is that we have had one deficiency 
bill from the Post Office Department at this 
very session in respect to which the Senator 
states an estimate was presented for this very 
item, and the two Houses did not think proper 
to put it in, having the papers before them. 
This bill comes from the House now without 
it, and we are asked to put it in without any- 
thing but the statement of the Postmaster 
General tomy friend from Louisiana. It may 
be right ; [am not making a point on it; Iam 
only asking to be able to understand why it is 
that we are appropriating this sum of money. 

Mr. RAMSEY. I will say to the Senator 
from Vermont that the House committee did 
agree to put it in, and it was a mere omission 
that it was not put in the bill. They consid- 
ered the matter and agreed to it. 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 35, after line eigh- 
teen, to insert the following: 


To enable me Heotmatier Conures tf pay the bs 
penses incurr in 1n fitting up the post 
at Charleston, South Carolina, $1,430 05. 


_ Mr. EDMUNDS. I should like a little 
information about that. At the risk of being 
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thought intrusive, I will ask the chairman to 
explain that item to us. It is now seven 
ears old. 

Mr. COLE. The member of the committee 
from South Carolina can explain that, I think, 
probably to the entire satisfaction of the Sena- 
tor from Vermont; that is if he is susceptible 
of being satisfied with anything that is very 
reasonable. 

Mr. EDMUNDS. Iam not quite satisted 
with the explanation as far as I have got it. I 
may get a better one. 

Mr. SAWYER. I will state that this is for 
the sum spent in fitting up in the year 1866 
the post-office in Charleston, for which vouch- 
ers were duly forwarded to the Post Office 
Department in January, 1867, but which were 
mislaid and never again discovered until last 
summer, and then only after a search which I 
instituted myself, knowing that they had been 
sent there at the time. eanwhile the appro- 
priation for that year of course had lapsed 
into the Treasury, and it was impossible to pay 
them. 

Mr. EDMUNDS. That is a satisfactory 
explanation. 

The amendment was concurred in. 


Mr. COLE. I have the letter of the Post- 
master General in relation to the previous item 
regarding salaries of postmasters, but I sup- 
pose it is too late to consider it now. 

Mr. TRUMBULL. That has passed now. 

The next amendment made as in Committee 
of the Whole was on page 36, section four, 
after line twenty-nine, to insert the following: 


For one month’s salary of the late Charles H. W. 
Meehan, assistant librarian, for the month of July, 
a ite be paid to Mary M. Meehan, his widow, 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 36, section four, 
after line thirty-three, to insert the following : 


There shall be paid, out of any moneys not other- 
wise appropriated, to Horatio Seymour, James G 
Blaine, James Brown, and EnochC. Wines, thesum 
of $10,000, in trust, for the National Prison Associa- 
tion of the United States of America; andit shall be, 
and hereby is, made the duty of the said association, 
with the money thus appropriated, to collect, in all 
the States and Territories of the Union, the fullest 
criminal, penitentiary, and reformatory statistics 
attainable, and to report to the President the result 
of their investigations on this subject and other 
points connected with the penal and reformatory 
institutionsof the country. 


Mr. EDMUNDS. I do not rise to oppose 
this amendment, but only to state to the Sen- 
ate that according to the best of my recollec- 
tion we have already passed in a bill this year 
in substance precisely that proposition, only 
directing the Department of Justice that is 
charged with the criminal jurisprudence of 
the United States to do this very thing. Now 
if we wish to go to the expense of doing it 
twice over in the same year, [ am not going to 
take up time in objecting. ; 

Mr. COLE. Itrust my friend from Ver- 
font will point out to us the place wherein 
this has been done. [do not remember it. 

Mr. EDMUNDS.” I will do it if the Sen- 
ator will give me time. 

Mr. COLE. I will accomodate him wjth 
time as he did me. 

Mr. EDMUNDS. It will take till toward 
morning to hunt over the bills and find out 
which one contains it. If my friend wants me 
to do that I will go on. 

The question being put, the Presiding Officer 
declared that the ayes appeared to prevail. 

Mr. EDMUNDS. lam so sure that we 
have provided for this by law before that I 
must ask for a division. 

Mr. COLE, Will the Chair be so kind as 
to call the attention of the Senate to the ques- 
tion before a division is had ? 

The PRESIDING OFFICER. The Chair 
has stated the question to be, will the Senate 
concur in the amendment made as in Commit- 
tee of the Whole, which will be read again? 

The amendment was read. 


Mr. EDMUNDS. As this amendment is | 


read I wish to repeat what I said, as the Senate 
did not pay attention to what I said before, 

The object which this amendment has in 
view I am fully in favor of; but I stated before 
and I state now that, according to my recol- 
lection, though | cannot tell the particular biil 
it was in, we have already provided by law in 
sume one of the bills we have passed that the 
Department of Justice shall make these same 
inquiries. If we have, the question is whether 
it is wise to go outside of the regular official 
administration of the Government to get this 
class of information and commence setting up 
what will be an additional bureau, (because 
we all know by experience that when you once 
start on this ore year you keep it up,) so as to 
have a double inquiry made. The Depart- 
ment of Justice, having been now erected, is 
charged with all the criminal jurisprudence of 
the United States, and that Department being 
the official organ of the Government it seems 
to me is the true means which ought to be em-” 
ployed to obtain for the information of Con- 
gress the criminal statistics of the United 
States. 

The PRESIDING OFFICER, (Mr. Cak- 
PENTER.) The Senator from Vermont will 
pardon a suggestion from the Chair. The 
recollection of the present occupant of the 
chair is that such a bill was antiened in the 
Committee on the Judiciary, but reported 
against. 

Mr. EDMUNDS. There was no separate 
bill. I feel perfectly safe in saying this from 
the fact that I have had a conversation with 
the Attorney General about it and it was re- 
ferred to as being in a bill that had passed. I 
may be mistaken, however. But besides this 
duplication of the thing, 1 do submit to the Sen- 
ate that as we have our own Department of 
Justice, which covers this whole subject of the 
criminal jurisprudence and the criminal pun- 
ishments of the United States, it should be 
the organ to obtain this information. I sub- 
mit that to the judgment of Senators who are 
in favor, as I am, of having this information 
acquired. 

Mr. MORRILL, of Maine. I happened to 
be in the committee when this proposition was 
considered and gave it my approval on the 
statement of several distinguished gentlemen 
who have taken a very deep interest in this 
general subject of prison discipline and prison 
reform for many years, among whom was Mr. 
Wines, a very benevolent, philanthropic, and 
intelligent gentleman, who has contributed of 
his own substance a very considerable sum of 
money from first to last in this enterprise. 

Mr. EDMUNDS. This does not do him any 
good. The money is to him and the others in 
trust. 

Mr. MORRILL, of Maine. I only speak of 
him. It is not an appropriation for him; he 
would scorn that. 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, of Maine. But in the 
spirit of this movement he came to interest 
Congress to give it the facilities which it might 
have through this instrumentality. Governor 
Seymour was also before the committee. And 
on the whole, although the committee hesi- 
tated, as my friend from Vermont seems to do, 
whether this was the best thing, whether the 
Government should not do it itself, it was sug- 
gested that whatever the Government might 
do, these benevolent gentlemen had a great deal 
of information in their possession whic! the 
Government would not have, and if this asso- 
ciation could be assisted by the Government 
to this extent, it might advance a cause that [ 
am sure we are all in favor of. In this view 
the committee yielded to the solicitations of 
these gentlemen, as well as acting in harmony 
with their own convictions, and proposed to 
eppropriatg ihis small sum. That is all there 
is of it. 


Mr. STEVENSON. 


The reason why these 


four distinguished gentlemen are named is 
that they were recently at a public convention 


















held in Baltimore that had the subject of prison 
reformation in charge. 1 understand the Sen- 
ator from Vermont to concur in the object of 
this amendment, but he thinks that it has 
already been provided for. Of that I think 
there is some doubt. While I do not mean to 
question the accuracy of his opinion, I have 
no knowledge on that point; but I am sure 
these gentlemen would not have asked for it 
if they had been cognizant that any provision 
similar in its character to this had passed 
Congress. 

Mr. EDMUNDS. I dare say. 

Mr. STEVENSON. But even if that were 
trae, | submit to the honorable Senator from 
Vermont that with the multifarious labors 
which now devolve on the Department of Jus- 
tice, these statistics would be much more fully 
and accurately obtained by gentlemen like Dr. 
Wines and Mr. Seymour, and Mr. Blaine and 
Mr. Brown, than by any Department of the 
Federal Government. 

All that we desire is to reform, as far as we 
can, prison discipline, to repress crime; and 
to do that we want the statistics not only of 
this country but of foreign countries. Any 
channel which will be successful in getting the 
larger amount of these statistics is the one that 
Congress ought to adopt; and as we are not 
certain that any provision has taken place, 
and we know that these gentlemen would give 
their whole time and attention to that work, 
and their high character would be the surest 
guarantee of success in their undertaking, I 
hope that this small appropriation will be 
given to this important objeet. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in. 


The VICE PRESIDENT. The amend- 
ments made as in Committee of the Whole 
are now disposed of. 

Mr. EDMUNDS. I see on page 36, in 
the provision as to the Post Office appropria- 
tion for stamps and stamped envelopes, &c., 
that it is provided— 

That the Postmaster General shall cause to be 
prepared a special stamp or stamped envelope, to 
be used only for official mail matter, for each of the 
Executive Departments; and said stamps shall be 
supplied by the proper officer of said Departments 
to all persons under its direction requiring the same 
tor official use. 

The words descriptive of what is provided 
forin respect to stamped envelopes are omitted, 
by accident | presume, where the direction of 
distribution is inserted in line twenty-two, 
and, therefore, in order to make that line con- 
form to the previous direction in relation to 
stamped envelopes as well as the special stamp, 
I move to insert after the word ‘* stamps,’’ in 
line twenty-two, the words ‘‘and stamped en- 
velopes,’’ and in the same way in line twenty- 
six, sO as to make the distribution conform to 
the character of the stamps and envelopes 
that are to be prepared for distribution. 

The VICE PRESIDENT. 
twenty-eight also. 

Mr. EDMUNDS. 
twenty-eight also. 

The amendment was agreed to. 


Mr. HARLAN. I offer the following 
amendment : 
For this amount, or so much thereof as may be 
necessary, for the subsistence, civilization, and care 
of the Arickaree, Gros Ventre, and Mandan Indians, 
at Fort Berthold agency, Dakota, to make up defi- 
ciency in the appropriation for the fiscal year ending 
J une 30, 1873, $76,000. 
Iam very sure that if the Senate would 
give attention to this amendment and could 
e made to understand its necessity, there 
would be no doubt about its adoption. I only 


regret that I fear I have not the capacity to 


And in line 


Yes, sir, and in line 


command the attention of the Senate and to 
make that explanation which the character of 
the case requires. 

These ludians are peaceable Indians who 
have never made war on the people of the 
United States. They are surrounded by the 
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Sioux, and always united with our forces when 
we made war on the Sioux Indians. They are 
on the upper Missouri near Fort Berthold. 
There is a tradition about them which is of 
very deep interest to those who stady the his- 
tory and character of the Indian tribes. About 
one fourth of these particular Indians are in 
fact white men. Their origin is unknown. 
The most of them are sandy complexioned 
and blue-eyed. They are believed to be a 
remnant of a colony that at some remote 
period emigrated from Europe up the Missouri 
river and settled among the Indians. They 
cultivate the soil and ordinarily raise enough 
grain for their own support taken in connec- 
tion with the game they are able to take. 
They are entitled under a treaty to a very 
small annuity, out of which the Government 
supplies them with blankets and clothing. 


| Heretofore they have been able to supply 


themselves with food. During the last year 
their crops were eaten up by the grasshoppers. 
They had a prospect of fine wheat and corn, 
but it was destroyed in this way. The fact 
coming to the knowledge of the Department 
of the Interior, it directed that they should be 
supplied with food, and in this way this defi- 
ciency has occurred. ‘To my mind there is no 
doubt about the propriety and the humanity of 
making the appropriation, and I hope it may 
be done. 

Mr. ROBERTSON. _Lask the Senator from 
Iowa whether the amendment he offers comes 
from a committee and has been referred to 
the Committee on Appropriations? 

Mr. HARLAN. It is recommended by the 
Department, and has been referred to the Com- 
mittee on Appropriations in accordance with 
the rule of the Senate. 

Mr. ROBERTSON. 1 make the point of 
order that it is not germane to the bill. 

The VICE PRESIDENT. The Senator 
from South Carolina makes the point of order 
on this amendment. ‘lhe Chair will examine 
it. Will the Senator from Lowa state to what 
appropriation it directly relates? 

fr. HARLAN. I intended it to come in 
under the head of ‘‘ Interior Department.’’ 

The VICE PRESIDENT. ill the Sena- 
tor from South Carolina repeat his point of 
order? 

Mr. ROBERTSON. Oh, I withdraw it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from lowa. 

The amendment was agreed to. 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. lLask unanimous con- 
sent to make a report from a committee of 
conference on the river and harbor bill, and 
ask that it may be acted on now. 

There being no objection, the report was 
received and read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses to the amendments of the 
Senate to the bill (H. R. No. 3922) ** making appro- 
priations for the repair, preservation, and comple- 
tion of certain public works on rivers and harbors 
and for other purposes,” having met, after full an 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House recede from its disagreement to 
the’ second, third, fifth, sixth, eighth, eleventh, 
twelfth, thirteenth, fourteenth, sixteenth, seven- 
teenth, cighteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-third, twenty-fifth, 
twenty-eighth, thirtieth, thirty-first, thirty-third, 
thirty-fifth, thirty-sixth, thirty-seventh, thirty- 
eighth, thirty-ninth, forty-first, forty-second, forty- 
third, forty-fourth, forty-fifth, forty-sixth, forty- 
seventh, forty-eighth, forty-ninth, fifty-first, fifty- 
second, fifty-fourth, fifty-fitth, fifty-eighth, and fifty- 
ninth amendments of the Senate, and agree to the 


same. 

That the Senate recede from their amendments 
numbered 1, 4, 7, 9, 15, 24, 26, 27, 29, 32, 34, 40, 50, 56, 
and 57, and the House agree to he same. 

That the House recede from its disagreement to 
the tenth amendment of the Senate, and agree to 
the same with an amendment, as follows: strike out 
the word “twenty-five” and insert in lieu thereof 
the word fifteen; and the Senate agree to the same. 

That the House recede from its disagreement to 
the fifty-third amendment of the Senate, and agree 
to the same with an amendment, as follows: insert 
in lieu of the matter proposed to be stricken out by 
said Senate amendment the following words: 

‘For connecting the inland waters along the mar- 
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gin of the Gulf of Mexico, from Donaldsonville, in 
Louisiana, to the Rio Grande river, in Texas, by 
cuts and canals, not to exceed $20,000 of the amount 
herein appropriated for survey of rivers and harbors; 
at Great Pedee river, from Pine Bluff to Cheraw, 
South Carolina;’’ and the Senate agree to the same. 
Z. CHANDLER, 
W. A. BUCKINGHAM, 
GEORGE VICKERS, 
Managers on the part of the Senate. 
PHILETUS SAWYER, 
L. A. SHELDON, 
JOHN LYNCH, 
Managers on the part of the House. 

Mr. TRUMBULL. I think the Senate 
thoroughly understands that report, and I 
presume we are ready to vote upon it. We 
heard the numbers read. It is the report of a 
conference committee on the river and harbor 
bill, stating that of some fifty or sixty amend. 
ments some have been agreed to and others 
disagreed to; and presuming that every mem- 
ber of the Senate understands it, 1 suppose we 
had better vote on it. 

The report was concurred in. 

DEFICIENCY BILL. 

The Senate resumed the consideration of the 
bill (H. R. No. 4051) making appropriations 
to supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1873, and for other pur- 


poses. - 

Mr. STEVENSON. [I offer an amendment 
to come in on page 9, after line one hundred and 
ninety-nine. 

For the erection of a suitable building for the stor- 
age of books and papers belonging to the Treasury 
Department, and for the accommodation of the 
Bureau of Engraving and Printing, $500,000. 

It became my duty, as one of the Commit- 
tee on Appropriations, to go through the Treas- 
ury Department, and if there is any public 
want, I am sure the construction of a building 
for the preservation of our records is earnestly 
demanded. 

Mr. TRUMBULL. 
order. 

The VICE PRESIDENT. The Senator from 
Illinois makes a question of order. 

Mr. TRUMBULL. It is that this amend- 
ment does not immediately relate to any ap- 
propriation in the bill. 

he VICE PRESIDENT. The language 
of the rule requires an amendment to directly 
relate to an appropriation in the bill. 

Mr. STEVENSON. [think it does. 

Mr. COLE. This is a matter of such crying 
necessity that I hope the Senator from Illinois 
will really not make the point of order, even if 
the amendment were out of order. 

Mr. STEVENSON. There are a dozen ap- 
propriations in regard to the Treasury. Here 
on page 8 is one: 

For a new boiler, and to complete the steam- 
heating apparatus of the Treasury Department, 


Hereare items for the completion of various 
buildings, for designated depositaries, &c. 

Mr. TRUMBULL. [If the construction of 
a boiler or the purchase of a boiler for the 
accommodation of the Treasury Department 
justifies an amendment to erect a building 
costing $500,000, and if this building relates 
directly to the purchase of that boiler, I think 
it is in order. 

The VICE PRESIDENT. Does the Sen- 
ator insist on the point of order? 

Mr. TRUMBULL. No, sir, I will not in- 
sist on it. I see there is a disposition to act 
on the proposition. 

Mr. TIPTON. I desire that question to be 
settled, and I renew the point of order. 

The VICE PRESIDENT. The rule states 
that ‘‘ no amendment to any such bill making 
legislative provisions other than such as di- 
rectly relate to the appropriations contained 
in the bill shall be received.’’ Although ther 
are appropriations of a miscellaneous character 
for the Treasury Department, there is no ap- 
propriation to which this directly relates in 
the opinion of the Chair; and therefore, if the 
rules means anything, the Chair must hold 


I rise to a point of 








1873. 





that this amendment is not in order except by 
unanimous consent, for if this is in pe on it 
would be in order to make appropriations for 
sub-Treasuries and other buildings all over the 
United States. 

Mr. MORRILL, of Vermont. I may say that 
this appropriation was recommended by the 
Committee ou Public Buildings and Grounds, 
and also by the Committee on Finance, as an 
amendment to the other appropriation bill; 
and it was approved by the Committee on 
Appropriations. 

the VICE PRESIDENT. That would 
make it in order under the thirtieth rule if the 
new rule had not been adopted, which is more 
restrictive. 

Mr. MORRILL, of Maine. On the twenty- 
eighth page of this bill, near the top, this 
provision will be found : 

For the public printing and the public binding, 
$50,000. 

That is certainly kindred to the proposition 
of the Senator from Kentucky. It seems to 
me it would not be a violent presumption that 
this proposition relates to something of that 
sort. 

The VICE PRESIDENT. There is an ap- 
propriation on page 28 ‘‘ for public printing 
and public binding, $50,000.’’ The public 
printing and public binding are done at the 
Government Printing Office. ‘The Chair does 
not see how this amendment directly relates 
to that appropriation. 

Mr. MORRILL, of Maine. This is to 
divert a portion of it. That relates to public 
printing, and this proposition, I submit with 
great respect to the Chair, is in relation to the 
general subject of printing, and is to divert a 
portion of it. 

The VICE PRESIDENT. The Chair thinks 
it may have a distant relationship to it, but it 
is not that direct relationship which the re- 
strictive rule seems to require. But as the 
Senator from Maine desires it, the Chair will 
submit the question of order to the Senate. 
Will the Senate receive this new appropria- 
tion of $500,000 as directly relating to the 
$50,000 in the bill, in the item referred to 
by the Senator from Maine? 

Mr. TRUMBULL. I hope the Senator 
from Nebraska will withdraw his objection. 
There seems to be plenty of money in the 
Treasury, and this is a building to provide 
more if it should give out. 

Mr. TIPTON. We felt so imperatively 
the necessity of having this rule adopted that 
we attempted to enforce it in a previous ses- 
sion of this Congress. Wesee the importance 
of it in facilitating business, in preventing 
what we denominate vicious legislation. Again 
we have attempted to enforce the rule, and 
if we are not able to enforce it, we may as 
well understand it now as hereafter. Its im- 
portance Senators will not deny, and I do trust 
that we shall undertake to enforce it, and here- 
after that we shall be careful to not allow such 
an accumulation of business as to seem to 
produce the necessity of overwhelming our 
appropriation bills with all manner of general 
legislation. I trust the vote will be taken 
upon it. 

The VICEPRESIDENT. The question is, 
will the Senate receive this amendment as di- 
rectly relating to the appropriation named by 
the Senator from Maine. 

The question being put, it was decided in 
the negative, there being on a division—ayes 
21, noes 28. 

Mr. SAWYER. During a moment when I 
was absent from the Senate an amendment 
which I offered this afternoon and which was 
agreed to in committee was rejected. I now 
offer it in another form to be inserted after 
line three hundred and forty-three: 

To enable the Secretary of War to pay W. H. 
Shirley for additional clerical services heretofore 
rendered by him in the investigation and settlement 
shomcunts for captured and abandoned property, 





Mr. EDMUNDS. That is not in order. 

Mr. SAWYER. There are special appro- 
priations to enable the Secretary of War to 
pay for services in his Department, 

Mr. EDMUNDS. Not to pay for that man’s 
services. There are several Treasury appro- 
priations, too. 

The VICE PRESIDENT. The Chair thinks 
it is obnoxious to the thirtieth rule. 

Mr. SAWYER. Because it is a private 
claim ? 

The VICE PRESIDENT. 
claim. 

Mr. SAWYER. Let me explain what it is, 


It is a private 


and then if the Senator insists on the point of 


order I will withdraw the amendment. ‘The 
Secretary of War writes a letter in which he 
says that he made a recommendation last year 
to pay this man for additional services per- 
formed by him. The act was passed, and this 
is the language of the act, with the omission 
of the name of W. H. Shirley, which the Sec- 
retary of War desired to have put in the bill, 
and he now requests that the act be made efli- 
cient for that object by inserting the name. 

Mr. EDMUNDS. What was the trouble 
before? 

Mr. SAWYER. Because he did not regard 
himself authorized to pay to any particular 
clerk, inasmuch as it was ‘* for additional cleri- 
cal service heretofore performed,’’ and there 
were fifty men, and there was nothing to desig- 
nate who was to have it; but the whole recom- 
mendation was based on the fact that this man 
was entitled to be paid. I trust there will be 
no objection made to it. 

The VICE PRESIDENT. 
order withdrawn ? 

Mr. EDMUNDS. Oh, yes; I withdraw it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina. : 

The amendment was agreed to. . 


Mr. ROBERTSON. Now, sir, that we 
have transgressed our rules I send .up an 
amendment, and with it a letter of the Attor- 
ney General, which I ask may be read: 

The Chief Clerk read the amendment, as 
follows: 


Sec. —. That the sum of $250,000, orso much there 
of as may be necessary, is hereby appropriated, to 
pay unsettled claims legally existing against the 
Government of the United States on account of ser- 
vices actually rendered in carrying the mails of the 
United States, exclusively, in the aforesaid States, 
prior to the 31st duy of May, A. D., 1861: Provided, 
That before any payment be made under this act, 
claimants will be required to furnish proof, satis- 
factory to the Postmaster General, that at no time 
prior to the 3lst day of May, 1801, did’ they volun- 
tarily countenance, aid, or render comfort to the 
rebellion: And provided further, That where rail- 
road companies or other corporate bodies are the 
claimants, proof of loyalty of the presidents or other 
agents representing said bodies only will be re- 
quired: And provided further, That before any 
perpest shall be made, satisfactory evidence shall 

e furnished that no compensation has been re- 
ceived from any other source tor such service. 


Mr. ROBERTSON. I hope the letter will 
now be read. 


The VICE PRESIDENT. The letter will 
be read. 


The Chief Clerk read as follows: 


DEPARTMENT OF Justice, March 29, 1871, 

Siz: I have considered the claim of the Wilming- 
ton and Manchester Railroad Company, which is 
the subject of your letter of January 30, 1871. This 
claim is for transportation of the mails from April 
1 to May 31, 1861. That the service was rendered 
and that the compensation demanded is according 
to the contract seem to be unquestioned. An objec- 
tion to the payment of the claim is founded on the 
joint resolution of March 2, 1867, prohibiting pay- 
ment by any officer of the Government of claims in 
favor of any person who promoted, encouraged, or 
in any manner sustained the late rebellion, or in 
favor of any person who, duritug said rebellion, was 
not known to be opposed thereto, and distinctly in 
favor of its suppression, (14 Stats., p, 571.) 

This prohibition applies to all claims which oc- 
curred prior to the 13th day of April, 1861. 

It is contended on the part of the company that 
the prohibition applies only to claims in favor of 
natural persons and not te claims in favor of cor- 
porations. The language of the resolution clearly 
authorizes the construction for which the railroad 
company contends. 


Is the point of 


cies, | 
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To promote, to encourage, to sustain, and to op- 
pose a rebellion are all personal acts, the product of 
an individual will, and not acts which an aggregate 
corporation, like the Wilmington and Manchester 
Railroad Company is able to do. To be distinetly 
in favor of the suppression of a rebellion is a per- 
sonal disposition which an individual can, and an 
aggregate corporation cannot possess. 

he resolution further provides that no pardon 
heretofore granted or hereafter to be Coden shall 
authorize the payment of such account, claim or de- 
mand. A pardon can be granted to anatural person. 
A corporation is not the subject of a criminal pro- 
secution for such offenses as rebellion (Angell and 
Ames on Corporations, pages 392-304,) and there- 
fore not the subject of a pardon for rebellion. 

By denying to a pardon the effect of authorizing 
payment the resolution impliedly limits its prohibi- 
tions to payments to natural persons, 

This reasoning may have the effect of allowing 
persons to receive, as stockholders, a compensation 
which the resolution would have withheld from 
them if the services had been performed by them as 
individuals. Such discrimination is perbaps at va- 
riance with the real purpose of Congress. But the 
surpose expressed in the resolution, as ascertained 
i the rules of construction, does not go beyond the 
case of individuals. And it is not impossible that 
Congress designedly spared corporations for the sake 
of the loyal aoaeidons in the railroad companies 
in the United States, 

In another view the greater part of this claim is 
out of the operation of that resolution. The resolu- 
tion applies only to claims that occurred or existed 
prior to April 13, 1861. This claim is for mail ser- 
vices rendered between the Ist day of April and the 
3lst day of May in that year. Three fourths of this 
service was rendered after the day named in the 
resolution. 

Iam therefore of the opinion that the claim in this 
case is exempted from the operation of the joint 
resolution of March 2, 1867. 

You also inquire whether, in view of the provis- 
ions of the fifth, sixth, and seventh sections of the 
legislative, executive, andjudicial appropriation act 
of July 12, 1870, (16 United States Statutes, p. 251,) it 
would be lawful to pay such claim without a special 
appropriation for that purpose. I am canna to 
answer this question with desirable distinctness 
for want of information in relation to the funds now 
under the control of your Department. Ifyouhave 
a balance of moneys appropriated for the fiscal year 
1860-61, not covered into the Treasury in pursuance 
of section six of said act, lam of the opinion that 
you may properly apply such funds to the payment 
ofthe claim. But I know of no other appropriation 
from which the claim can now be paid. 

Ihave the honor to be, most respectfully, your 


obedient servant, 
A. T. AKERMAN, 
Attorney General. 

Hon. J. A. J. CRESWELL, Postmaster General. 

Before the reading of the letter was con- 
cluded— 

Mr. SPRAGUE. I interrupt the reading 
in order to suggest to the Chair that we have 
a ruling on the amendment. 


Mr. LOGAN. What Attorney General 
wrote that opinion? 
Mr. ROBERTSON, The late Attorney 


General of the United States, Mr. Akerman. 

The VICE PRESIDENT. The Senator 
from Rhode Island makes the point of order 
that this amendment does not relate to any 
appropriation in the bill. The Chair sustains 
the pointof order. Hefinds no appropriation 
to which this directly relates. 

Mr. MORRILL, of Vermont. I appeal to 
the Senate for unanimous consent again to 
offer an amendment for a building for storage 
of books and papers of the Treasury Depart- 
ment and for the accommodation of the per- 
sons employed in the business of engravin 
and printing now done in the Treasury, and 
offer the amendment in a modified form, 
placing the sum at $300,000. 

The VICK PRESIDENT. Is there objec- 
tion to receiving the amendment? 

Mr. ROBERTSON. I object. 

Mr. MORRILL, of Vermont. Then before 
the bill is out of the Senate I will obtain the 
consent of some committee for it. 

Mr. HARLAN. I ask unanimous consent 
of the Senate to offer an amendment—— 

Mr. ROBERTSON. I object. 

Mr. HARLAN. Perhaps the honorable 
Senator will hear it read. 

The VICE PRESIDENT. The Chairthinks 
the Senator who offers an amendment has a 
right to have it read. ; 

Mr. ROBERTSON. The Senator refused 
to allow my letter to be read, 

The VICE PRESIDENT. 


That is true, 
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but that was after the amendment had been 
read. The Chair thinks a Senator has a right 
to have an amendment which he offers reported. 

Mr. TRUMBULL. The other day when 
we had up the Louisiana question a Senator 
objected to the rms § of a resolution and 
would not let it be read. 

The VICE PRESIDENT. The Chair can- 
not state what the Senate decided the other 
day ; and he cannot certainly rule on this 
amendment until he hears it read. 

Mr. TRUMBULL. Application was made 
for unanimous consent, and if a Senator objects 
that is the end of unanimous consent. 

The VICK PRESIDENT. The Chair thinks 
if the Senator from lowa puts it in that forma 
Senator would have the right to object. If he 
offers it a8 an amendment it must be reported. 

Mr. HARLAN. 1 will offer this amendment, 
then: 

That the Secretary of the Interior, by and with the 
advice and consent of the board of Indian commis- 
sioners, is hereby authorized and required to pre- 
seribe rules and regulations for the government of 
Indian traders, with power to organize a council of 
administration from oflicers under the control of 
said Department, to establish a scale of prices for 
all articles sold or traded to Indians, and to prohibit 
the sale of avy and all articles which, in his judg- 
ment, may be prejudicial to the welfare and civiliza- 
tion of the Indians. 

Mr. ROBERTSON. A short time ago my 
friend from lowa begged me not to object to 
an appropriation for some Indians, and I con- 
sented to withdraw my objection; but I must 
objegt to this. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. The proposed 
amendment does not relate directly to an 
appropriation in the bill. 

Mr. HITCHCOCK. I move to amend the 
bill on page 25, after line six hundred and six, 
by inserting the following: 

To enable the Secretary of the Interior to pay 
claims for Indian depredations, which have been 
examined and sane by him and reported to Con- 
gress for paymentin accordance with section seven, 
act May 29, 1872, entitled ‘**An act making appropri- 
afions four current and contingent expenses of the 
Indian department,’ $150,000, or so much thereof as 
may be necessary. 

Mr. COLE. 
in order. 

Mr. HITCHCOCK. I wish the Senator 
would hear me for one moment before making 
the point of order. 

Mr. COLE. I will do so. 

Mr. HITCHCOCK. Prior to 1870 claims 
of this kind were examined and allowed by 
the Indian Bureau. By the fourth section of 
the act of July 15, 1870, making appropria- 
tions for the Indian service, this authority of 
the Indian Bureau was repealed. By the 
seventh section of the act of May 22, 1872, 
the Secretary of the Interior was authorized 
aud instructed to examine and allow these 
claims and submit them to Congress at each 
session thereafter for payment. This he has 
done. Nearly all the claims comprised in this 
$150,000 are small in amount. They are the 
claims of poor men scattered far out on the 
borders. believe if there ever was justice 
in any amendment to any appropriation bill, 
there is justice in this; and Thins no Senator 
will object to the adoption of the amendment. 

Mr. COLE, I raise the point of order on 
the amendment. 

The VICE PRESIDENT. The Senator 
from California makes the point of order that 
this amendment does not relate directly to an 
appropriation contained in the bill, and it does 
not so far as the Chair has examined the bill. 

Mr. HARLAN. I appeal to the honorable 
Senator from South Carolina [Mr. Roserrson ] 
to withdraw his objection to the amendment I 
offered a moment since. 

Mr. ROBERTSON. I withdraw it. 

The VICE PRESIDENT. The objection 
being withdrawn, the Senator from lowa 
renews the amendment. 

Mr. SHERMAN. I should like to hear it 
read first before allowing it to be received. 


I think that amendment is not 
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Mr. EDMUNDS. While that matter is 
being settled, I desire to present a report 
from a committee of conference. 

The VICE PRESIDENT. The Chair will 
receive it. 

GENEVA AWARD. 


Mr. EDMUNDS submitted the following 
report: 


The conference committee on the disagreeing votes 
of the two Houses on the bill (S. No. 1203) for the 
creation of a court for the adjudication and disposi- 
tion of certain moneys received into the Treasury 
under the award made by the tribunal of arbitration 
held by virtue of the first article of the treaty of 
Washington, &c., respectfully report that after full 
and free conference they have agreed to recommend 


| to their respective Houses as follows: 


That the Senate recede from its disagreement to 
the amendment proposed by the House to said bill, 
and agree to the same with an amendment, namely: 

Strike out all after the word “that,’”’ in Kne one 
of the said amendment, and insert the following: 
“immediately upon the payment of the sum of 
money awarded to the United States by the tribunal 
of arbitration at Geneva to be paid by the Govern- 
ment of Great Britain, the same shall be paid into 
the Treasury of the United States to redeem, so far as 
it may, the public debt of the United States, and an 
amount equal to the debt so redeemed shall be in- 
vested in five per cent. registry bonds of the Uni- 
ted States, to be held subject to the future disposi- 
tion of Congress.” 

And that the House of Representatives agree to 


the same. 
GEORGE F. EDMUNDS, 
MATTHEW H. CARPENTER, 
ALLEN G. THURMAN, 


Managers on the part of the Senate. 
BENJAMIN F. BUTLER, 
CLARKSON N,. POTTER, 
Managers on the part of the House. 

Mr. EDMUNDS. I will only take one 
moment to explain this report. After a very 
full and patient conference, I regret to say that 
the Representatives of the Senate were unable 
to agree with the Representatives of the House 
on the scheme of this bill. The Representa- 
tives of the two Houses all agreed that the class 
of claims known as the actual damages for the 
losses of vessels and losses of officers and crews, 
and freights, ought to be paid; but when we 
went beyond that, there was a disagreement as 
to the provision in the House amendment to 
the Senate bill as to what are called war pre- 
miums. The conferees on the part of the 
House of Representatives insisted that they 
would not do anything even for those people 
who both sides agreed ought to have something 
done for them, unless we should go beyond 
what we could see our way clearto go and what 
we understood to be the views of the Senate 
upon it, and agree tosomething else. We are 
therefore reluctantly compelled to defer this 
measure of relief to those citizens of the Uni- 
ted States who both Houses agree have a just 
claim upon the consideration of Congress until 
another year; but meantime we put the money 
into the Treasury and put it at interest, so that 
at last I hope justice may be done to those citi- 
zens who both Houses agree ought to have it. 

Mr. TRUMBULL. hat is the report? 

Mr. EDMUNDS. The whole report is that 
this money when received shail be used, so 
far as it will go, to redeem so much of the pub- 
lic debt of the United States, and then, so as 
not to increase the public debt and so as to 
keep the money in hand in securities, that 
that amount of public debt being thus redeem- 
ed so far, shall “4 invested in the five per cent 
registered bonds of the United States, to be 
held subject to the future disposition of Con- 


ress. 
. Mr. CONKLING. Then, in short, you dis- 
agree and cover the money into the Treasury? 

Mr. EDMUNDS. That is the short and 
the whole of it. 

Mr. TRUMBULL. Then, [understand this 
to be a provision to pay nobody; that the suf- 
ferers are not to get anything? 

Mr. EDMUNDS. 0, sir, that is not the 
provision. We report that we are unable to 
make any provision for the sufferers at this 
session of & ress because, as I have stated, 
the House of Representatives refuse to make 
provision for that class of sufferers that both 
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Houses agree ought to be provided for unless 
the Senate go astep further and make provis- 
ion for another class of alleged sufferers that 
the Senate think ought not to be provided for, 
Being unable to agree for reasons that the 
Senator can readily see, we have had to post- 
pone action until next year, and in the mean- 
time we propose to put the money into the 
Treasury and secure it iu the five per cent. bonds 
of the United States, in order that it may 
accumulate and be disposed of next year. 

Mr. TRUMBULL. I have only to say that 
it may be very fortunate for the United States 
to take this money into its own Treasury, but 
it is very unfortunate for those who lost their 
vessels and property upon the high seas and 
are entitled to pay that they cannot get it. 

Mr. EDMUNDS. I will only add, in miti- 
gation of that, that it ought to be stated that 
this money is not due until the 12th of Sep- 
tember, which is only three months before we 
shail be able to act on the subject again. 

Mr. COLE. It is getting very late, and the 
House is very impatient for the appropria- 
tion bill that is now pending here. I hope we 
may dispose of it without any further delay. 

Mr. CONKLING. I hope so, too, and for 
one I feel rather relieved at listening to the 
report of the conference. I shall vote for it 
with great pleasure. 

The VICE PRESIDENT. The questionis 
upon agreeing to the report of the conference 
committee. 

The report was concurred in. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 4051) making appropriations 
to supply deticiencies in the appropriations for 
the service of the Government, for the fiscal 
year ending June 30, 1873, and for other pur- 
poses. 

The VICE PRESIDENT. The Senator 
from lowa [Mr. Harian] offers an amend- 
ment by unanimous consent, and the Senator 
from Ohio [Mr. Suerman] asks that it shall be 
again reported. 

Mr. SHERMAN. 
should be offered. 

The VICE PRESIDENT. The Chair un- 
derstood the Senator simply as asking that it 
should be read. 

Mr. SHERMAN. I must insist on the 
objection. If a proposition, which we are 
informed by officers of the Government is of 
the utmost importance and which has been 
reported by three committees of this body, 
cannot get on this appropriation bill, then 
these flying amendments ought not to be 
placed upon it. 

The VICE PRESIDENT. The amend- 
ment is not in order, objection being made. 

Mr. MORRILL, of Vermont. I understand 
the Senator from South Carolina [Mr. Ros- 
ERTSON] no longer objects to this amendment, 
and I offer it again: 

For the erection of a suitable building for the 
storage of books and papers belonging to the Treas- 
ury Department, and for the accommodation of the 
Bureau of Engraving and Printing, $300,000. 

Mr. CONKLING. Is not that the very 
amendment on which we have ruled? 

The VICE PRESIDENT. Itis. The Sen- 
ator from South Caroliva has withdrawn the 
point of order and the objection, and the Sen- 
ator from Vermont renews theamendment. It 
is subject to objection. 

Mr. CONKLING. I hope we shall not 
spend any more time on that proposition. I 
shall certainly object to it unless it is guarded. 

The VICK PRESIDENT. The Senator 


I did not consent that it 


from New York objects and the Chair decides 
that it does not directly relate to an appropria- 
tion in the bill in the opinion of the Senate, 
the Senate having so voted. 
The amendments were ordered to be en- 
rossed, and the bill to be read a third time. 
he bill was read the third time, and passed. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
legislative, executive, and judicial appropria- 


[ present the 


tion bill. I send it to the 


it be read. 
The Chief Clerk read the report, as follows: 
The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government, have agreed to recommend and do 


hair and ask that 


recommend to their respective Houses as follows: | 


That the Senate recede from its amendments num- 
bered 12, 13, 14, 15, 37, 43, 49, 50, 51, 61, 72, 75, 76, 81, 
and 90, 

That the House of Representatives recede from its 
disagreement to the amendments of the Senate, num- 
bered 2, 3, 4, 5, 6,7, 8, 10, 11, 16, 17, 23, 24, 25, 26, 27, 28, 
29, 31, 36, 57, 58, 62, 65, 66, 67, 68, 69, 70, 71, 79, 83, 84, 
88, 89, and 93. 

That the Senate recede from its disagreement to 


the amendment of the House tothe firstamendment || 


of the Senate, and agree to the said amendment, 
modified so as to read as follows: 

Thaton and after the 4th day of March, A. D. 1873, 
the President of the United States shall receive in 
full for his services during the term for which he 
shall have been elected the sum of $50,000 per 
annum, to be paid monthly; the Vice President of 
the United States shall receive in full for his ser- 
vices during the term for which he shall have been 
elected the sum of $10,000 per annum, to be paid 
monthly; and the Chief Justice of the Supreme 
Court of the United States shall receive the sum of 
$10,500 per annum, and the coe of the Supreme 
Court of the United States shall receive the sum of 
$10,000 per annum each, to be paid monthly; tho 
Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Attorney General, and 
the Postmaster General shall receive $10,000 per 
annum each for their services, to be paid monthly; 
and each assistant Secretary of the Treasury, State, 
and Interior Departments. shall receive as annual 
compensation, to be paid monthly, $6,000; and the 
Speaker of the House of Representatives shall, after 
the present Congress, receive in full for all his ser- 
vices compensation at the rate of $10,000 per annum, 
and Senators, Representatives, and Delegates in 
Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress, shall re- 
ceive $7,500 per annum each, and this shall be in 
lieu of all pay and allowances; and all those 
holding such office at the passage of this act, and 
whose claim to aseat has not been adversely decided, 
shall receive $7,500 per annum each, and this shall 
be in lieu of ali pay and allowances, except the 
actual individual traveling expenses from their 
homes to the seat of Government and return by the 
most direct route of usual travel, once for each ses- 
sion of the Louse to which such Senator, member, or 
Delegate belongs, to be certified to under his hand 
to the disbursing officer, and filed as a voucher: 
Provided, That, in settling the pay and allowances 
of Senators, members, and Delegates in the Forty- 
Second Congress, all mileage shall be deducted, and 
no allowance made for expenses of travel. And 
there is hereby appropriated a sum sufficient to 
make the annual salaries of such of the clerks in the 
office of the Clerk of the House of Representatives 
as receive $2,500 and upward, and less than $3,000, 
Gneluding the petition clerk and printing clerk,) 

3,000 each; and of such as receive $2,000 and up- 
ward, and less than $2,500, the sum of $2,500 
each; and of such as receive $1,800 and upward, 
and less than $2,000, the sum of $2,000 each; and 
of the Secretary of the Senate and Clerk of the 
House of Representatives, $5,000 each; and of the 
Chief Clerk and Journal clerk of the House, while 
such positions are held by the present incumbents, 
and no longer, $3,600 each; and of the Doorkeeper of 
the House, and the assistant doorkeeper of the Sen- 
ate, while the position is held by the present incum- 
bents, and no longer, $3,000; and of the Postmaster 
of the Senate, $2,592; assistant postmaster, $2,000; 
and of two mail carriers, $1,700; and of the superin- 
tendent and first assistant of the Senate document 
room, $2,500 each; and second assistant in said 

ocument-room, $1,800; and of the additional 
compensation to the reporters of the House and 
Senate for the Congressional Globe, $1,500 each; 
and additional pay to the chief engineer of the 
House, $360, (so as to equalize his pay with that of 
the chief engineer of the Senate.) And itis hereby 
provided that the increase of compensation to the 
officers, clerks, and others in the employ of the Sen- 
ate and House of Representatives, provided for in 
this act, shall begin with the present Congress, and 
the pay of ali the present employés of the Senate and 
House of Representatives, including the employés 
in the sane of Congress and those underthe Com- 
mittee on Public ergo Nae Grounds, now em- 
ployed in the Capitol building, and also the House 
reporters whose pay has not been specifically in- 
creased by this act, holding their places by appoint- 
ment under the respective officers thereof, orby the 
authority of the Committee on Contingent Expenses 
of the Senate, or the Committee on Accounts of the 

ouse, be increased fifteen per cent. of their present 
compensation on the amount actually received and 
payable to them respectively, from the beginning of 

@ present Congress, or from the date of their ap- 
pPolntment during the present Congress, and who 
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| the twenty-first amendment 


shall be actually employed at the passage of this act, 
And the amounts of money necessary to carry the 
foregoing provisions into effect are hereby appro- 
priated out of any moneys in the Treasury not other- 
wise appropriated. 

That the House recede from its disagreement to 
the ninth amendment of the Senate, and agree to the 


same with the following amendment: 


Strike out of said amendment the words “two 


| thousand one hundred and sixty dollars,” and insert 
| in lieu thereof “‘two thousand five hundred and 


ninety-two dollars.” 

That the House recede from its disagreement to 
the eighteenth amendment of the Senate, and agree 
to the same with the following amendment: 

Strike out all of said Senate amendment and all 
after the word “‘each” in page 3, line eight of the 
bill, down to and including line ten in same page, 

That the House recede from its disagreement to 
of the Senate, and 
agree to the same with the following amendment: 

Strike out all of said amendment, and insert in 
lieu thereof the following: 

That the appointment of the Capitol police shall 
hereafter be made by the Sergeant-at-Arms of the 


| two Houses; and the Architect of the Capito! Exten- 





sion and the captain of the police force may sus- 
pend any member of said force, subject to the action 
of the officers above referred to. 

Aud in page 5, lines two, three, and four of the 
bill, mee out the words “at the rate of $416 663 per 
month.” 

That the House recede from its disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to thesame with an amendment as foliows: 

Strike out all of said amendment, and insert in 
lieu thereof the following: “‘ strike out all after the 
word ‘dollars,’ on page ‘. line eighteen of the bill, 
down to and including line nineteen of said page.” 

Thatthe Senate recede from its disagreement to 
the amendments of the House to the amendments 


| of the Senate numbered 52 and 59. 


That the House recede from its disagreement to 
the seventy-third amendment of the Senate, and 
agree to the saine with an amendment as follows: 

In the clause proposed by said amendment to be 
inserted strike out the words “‘fifty-seven,”’ and in- 
sertin lieu thereof * sixty-three.”’ 

That the House recede fromits disagreement to 
the seventy-fourth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike outof said amendment the words proposed 


' to be inserted, and insert in lieu thereof the words 


**one hundred thousand eight hundred.’’ 

That the House recede from its disagreement to 
the seventy-seventh amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out of the clause proposed by said amend- 
ment to be inserted the words ** sixty-six,” and 
insert in lieu thereof the words “* sixty-nine.’ 

That the House recede from its disagreement to 
the seventy-eighth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike outof said amendment the words proposed 
to be inserted, and insert in lieu thereof the words 
* eighty-twothousand eight hundred.” 

Thut the House recede from its disagreement to 
the eightieth amendment of the Senate, and agree to 
the same with an amendment as follows: 

Strike out of said amendment the words proposed 
thereby to be inserted, and insert in lieu thereof the 
words *‘four hundred and twenty-six thousand seven 
hundred and thirty-two.” 

That the Senate recede from its disagreement to 
the amendments of the House to the eighty-seventh 
amendment of the Senate, and agree to the same 
amended to read as follows: 

And that the salary, emoluments, and fees of the 
clerk of the supreme court of the District of Co- 
lumbia shall not exceed the sum of $6,000 per annum; 
and that the excess of fees collected by him above 
that sum shall be paid into the Treasury of the 
United States, and that said clerk shall make semi- 
annual returns of the amount of fees received by 
him to the Secretary of the Treasury. 

That the Houserecede from its disagreement to the 
ninety-first amendment of the Senate, and agree to 
the same with an amendment as follows: 

Strike out all of said Senate amendment, and 
insert in lieu thereof the words “ acting as exam- 
iners of titles, $3,000.”’ 

That the House recede from its amendment to the 
ninety-second amendment of the Senate, and agree 
to the same with the following amendment: 

Strike out of said amendment the clause proposed 
to be inserted, and in lieu thereof insert the words 
“eighty thousand six hundred and sixty dollars.”’ 

That the Senate recede from its disagreement to 
the substitute proposed by the House for the ninety- 
fourth amendment of the Senate, and agree to said 
substitute amended so as to read as follows: 

Sec. 3. That from and after the lst day of July, 
1873, the salary of the Supervising Architect of the 
Treasury shall be $5,000 per annum; the salaries of 
the examiner of claims in the Department of State, 
the Solicitor of the Treasury, the Commissioner 
of Agriculture, the Commissioner of Customs, the 
Auditors of the Treasury Department, the Commis- 
sioner of the General Land Office, the Commissioner 
of Pensions, and the Assistant Postmasters General 
the superintendent of the money-order system, an 
the superintendent of the foreign mails of the Post 
Office Department, shall be $4,000 each per annum; 
and the salaries of the two eniefs of the Diplomatic 
und of the Consular Bureaus in the Department of 
State, and the chiefs of the Bureaus of Accounts and 
of Indices and Archives shali be $2,400 each per an- 


num; and a sufficient sum to carry into effect the 









provisions of this section to the end of the fiscal 
year ending June 30, 1874, is hereby appreptiated, 
LOT M, MORRILL, 
MATT. H. CARPENTER, 
T. F. BAYARD, 
Managers on the part af the Senate. 


JAMES A. GARFIELD 

BENJAMIN F, BUTLER, 

SAMUEL J. RANDALL, 
Managers on the part af the House. 

Mr. MORRILL, of Vermont. I rise to a 
point of order. 

The PRESIDING OFFICER, (Mr. 
MUNDS in the chair.) 
his point of order. 

Mr. MORRILL, of Vermont. I make the 
point of order that the committee of confer- 
ence have transcended any matter that was 
committed to their jurisdiction in this: that 
whereas the House had fixed the salaries of 
members of Congress at $6,500, the Senate 
rejected the proposition al:ost unanimously, 
but two voting against its rejection ; that there 
was no matter of difference between the two 
Houses except the difference between the 
present salary and $6,500. I therefore make 
the point of order that they have transcended 
their jurisdiction and that the report should be 
rejected. 

Mr. CARPENTER. The Senator from 
Vermont in stating the facts of this case over- 
looked one very important fact, and that is, 
that the Senate voted down the proposition to 
concur upon the ground as expressed by at 
least half a dozen Senators who spoke gn the 
subject, that the sum fixed by the House was 
too small. I rose in my place and inquired of 
the Chair whether, if the matter was sent to a 
committee of conference, the committee would 
have power to raise as well as decrease the 
sum, and I was informed that undoubtedly 
such power existed. That took place in open 
Senate while we were discussing the question 
of concurring in the amendment of the House. 

Mr. MORRILL, of Vermont. I should 
like to know what plain common people would 
understand by our voting down a proposition 
for $6,500? Does not the country understand 
that it was rejected? I do not understand any 
jugglery by which we voted down $6,500 on 
the ground that it was not enough. 

The VICE PRESIDENT. The Chair over- 
rules the point of order. The House of Rep- 
resentatives sent to the Senate an amend- 
ment to this bill changing salaries iu various 
ways. TheSenate refused to concur. They 
also refused to strike out the provision in re- 
gard to the salaries of members of Congress. 
They refused to strike out all ef the amend- 
ment except that portion relating to the salary 
of the President. They therefore left the 
salary question an open question and referred 
it to the conference committee. It may be a 
good argument against voting for the confer- 
ence report that the salaries are not in aceord- 
ance with what the Senator from Vermont 
thinks they should be; but to restrict the 
conference committee in a free conference to 
the differences between the present salary and 
the salary fixed by the House of Represent- 
atives under their amendment, the Chair 
thinks, would be limiting the conference 
more than conference committees have ever 
been. Therefore the Chair decides that the 
report is not subject to the objection and the 
a of order made by the Senator from 

ermont. 

Mr. BUCKINGHAM. I ask the Senator 
from Maine, who has charge of this report, if 
he will consent to lay it aside for a few mo- 
ments in order to consider the bill relating to 
the bounties of the fifth Counecticut volun- 
teers. [‘*Nol’’ ‘*No!’’] It is very essential 
that the bill should pass at this hour if it is 
to be acted upon at all in the House of Rep- 
resentatives. If it be delayed until this report 
shall have been acted upon, there can be no 
hope of it. 

The VICE PRESIDENT. What is the 
nature of the bill? 


Kp- 
rhe Senator will state 
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Mr. BUCKINGHAM. It is Senate bill 
No. 1228, relating to the payment of bounty 
to the fifth regiment Connecticut volunteers. 

The VICE PRESIDENT. The Senator 
from Connecticut appeals to the Senator from 
Maine to allow the conference report to be 
informally passed over with a view to consider 


the bill in regard to certain Connecticut vol- 
untleers. 

Mr. HILL. ] object. 

ihe VICK’ PRESIDENT. The Senator 


from Georgia objects. 
Mr. BUCKINGHAM. Then I ask a vote 
on the motion that this report and all prior 
orders be set aside for the purpose of consid- 
ering that bill. 
The VICE PRESIDENT. 


Tré port 


The conference 
being before the Senate, the Senator 


from Connecticut moves to postpone it forthe 
purpose of considering the bill indicated by 
him. 


Mr: HAMILTON, of Maryland. 
read for information. 

The VICK PRESIDENT. The Chair thinks 
that would be scarcely in order at this time. 
‘The motion now is to postpone the report for 
the purpose of considering a bill in regard to 
bounties of Connecticut volunteers. 

lhe question being put, it was declared that 
the noes appeared to prevail. 

Mr. BUCKINGHAM. I ask for the yeas 
and nays ou that motion. 

I'he yeas and nays were ordered. 

Mr. BUCKINGAM. I wish to say a word 
on this question. What is the position of the 
Government in relation to these volonteers? 
Ou the Sd of May, 1861, when this Govern- 
ment was in peril, the President of the United 
States issued a proclamation calling for vol- 
unteers. On the very next day the War 
Department issued an order offering a bounty 
of $100 for every man who would enlist under 
that proclamation. The Governor of Con- 
necticut included that very promise on the 
part of the Government in the order which he 
issued under which men volunteered for the 
service of the country. The question was, 
shall the Government receive men ; shall they 
receive service? And for that service they 
offered a premium, a reward. What was the 
conseguences’ Eleven hundred and two men 
in one regiment moved from Connecticut 
under that call. They came to this city. A 

art of them laid down their lives on every 
Lettie-aitend in the Wilderness; a part went 
to Chattanooga, and came with Sherman 
through Georgia; and when the grand review 
took place in this city, that regiment of eleven 
hundred men was reduced to less than two 
hundred. 

Mr. HILL. I rise to a point of order. 

The VICE PRESIDENT. The Senator 
from Connecticut will suspend his remarks. 
The Senator from Georgia rises to a question 
of order, which he will state. 

Mr. HiLL. The point of order is this: I 
do not understand that there is any bill before 
the Senate, and it is not in order to discuss a 
measure which is not before the Senate. 

The VICK PRESIDENT. By the eleventh 
rule, debate on the merits of a bill proposed 
to be considered is prohibited. The Chair 
disliked to interpose against the Senator from 
Connecticut, who feels so much interested in 
this bill. 

Mr. BUCKINGHAM. All right, sir. 

Mr. ANTHONY. I hope the Senator from 
Connecticut will be gratified in this matter. 

Mr. BUCKINGHAM. Ido not ask it on 
my own account. 

Mr. ANTHONY. lLask it on his account, 
because he, the Governor of Connecticut, one 
of the patriotic war Governors of the State, 
promised these men in the name of the Gov- 
ernment of the United States that they should 
have this money. 

The VICE PRESIDENT. The Senator 
from Georgia has made the point of order 
against debating the merits. 


Let it be 


| curred in. 





Mr. ANTHONY. I am not debating the 
| merits. I am merely stating why we ought to 
take up the bill. 

The VICE PRESIDENT. The Chair thinks 
that is very close to the merits. 

Mr. BUCKINGHAM. I hope the Senator 
will make no plea on my account, 

Mr. HILL. I will say to the Senator from 
Connecticut that it will afford me much pleas- 
| ure to accede to his wishes when we shall have 
acted upon the report of the committee of 
conterence. 

Mr. BUCKINGHAM. 
order? 

The VICE PRESIDENT. The Senator 
from Georgia is not discussing the merits of 
the bill. 

Mr. ANTHONY. I did not discuss the 
merits of the bill either. I discussed the 
merits of the Senator from Connecticut. I 
am sure that a Senator whom we all respect so 
much, and who has asked so little, ought to 
have the only thing 

Mr. BUCKINGHAM. I call the Senator 
to order. I believe that is not in order. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. The Senator from 
Rhode Island spoke about the Governor of 
Connecticut having promised this pay; and 
that is debate on the merits of the bill. The 
yeas and nays have been ordered on the mo- 
tion to postpone all prior orders and take up 
the bill. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 26; as follows: 


YEAS—Messrs. Anthony, Boreman, Buckingham, 
| Caldwell, Cameron, Chandler, Clayton, Conkling, 


Is the Senator in 








| Corbett, Cragin, Edmunds, Flanagan, Frelinghuy- 


sen, Hamilton of Texas, Harlan, Logan, Morrill of 
Vermont, Morton, Nye, Osborn, Pratt, Sawyer, 
Schurz, Sherman, Sprague, Stevenson, Stewart, 
Trumbull, West, Windom, and Wright—31. 

NAYS— Messrs. Alcorn, Bayard, Blair, Brown- 
low, Carpenter, Casserly, Cole, Cooper, Davis, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Hill, 
Kelly, Lewis, Machen, Norwood, Pool, Ransom, 
Rice, Robertson, Saulsbury, Scott, Spencer, Tipton, 
and Vickers—26. 

ABSENT—Messrs. Ames, Fenton, Ferry of Con- 
necticut, Ferry of Michigan, Hamlin, Hitchcock, 
Howe, Johnston, Morrill of Maine, Patterson, Pom- 
eroy, Ramsey, Stockton, Sumner, Thurman, and 
Wilson—16. 


So the motion was agreed to. 
CONNECTICUT VOLUNTEERS. 


The Senate as in Committee of the Whole 
resumed the consideration of the bill (S. No. 
1228) relating to the payment of bounties to 
the fifth regiment Connecticut volunteers. 

Mr. BUCKINGHAM. I desire to propose 
a single amendment. 

The PRESIDING OFFICER, [Mr. Eb- 
MUNDS in the chair.] The bill will be first 


reported. 

Mr. TRUMBULL. It has been once read, 
and unless somebody desires to hear it again 
it need not be reread. 

Mr. HAMILTON, of Maryland. 
to hear it read. 

The Chief Clerk read the bill. 

Mr. BUCKINGHAM. I move to amend 
the bill in line 9 by striking out the word ‘* thir- 
tieth,’’ so that it will read, ‘Adjutant Gene- 
ral’s office, June, 1861.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
The bill was ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 2909) for the reliefof Joseph L. Heywood. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 1108) for the 
relief of George R. Wilson. 
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The message also announced that the House 
had passed the bill (S. No. 1025) to quiet the 
title to the lands of the settlers on lands be- 
longing to the West Wisconsin Railway Com- 
pany, with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House had passed the following bills, in which 
it requesied the concurrence of the Senate : 

A bill (H. R. No. 4069) to correct an error 
in section thirteen of the act of June 6, 1872, 
entitled ** An act to reduce duties on imports, 
and to reduce internal taxes, and for other 
purposes,’’ and tu amend certain sections of 
other acts relating to internal revenue; and 

A bill (H. R. No. 3743) granting the right 
of way to the Atchison, Topeka, and Santa 
Fé Railroad Company. 

The message also announced that the House 
had concurred in the amendment of the Sen- 
ate to the resolution of the House to print the 
report of the United States commissioner to 
the international penitentiary congress of 
London. 

The message further announced that the 
House had passed a concurrent resolution to 
print the report and testimony of the select 
Committee on the Union Pacifie Railroad 
Company and Credit Mobilier. 

The message also announced that the House 
had passed a resolution for the printing of the 
annual report of the Commissioner of Agri- 
culture. 

The message further announced that the 
House had agreed to the resolution of the 
Senate for the printing of the annual report 
of the Superintendent of the Coast Survey. 

The message also announced that the House 
had concurred in the resolution of the Senate 
to print twenty thousand copies of the report 
of the Commissioner of Education, including 
the accompanying illustrations of the relations 
of intelligence to wealth. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 
enrolled bills ; and they were thereupon signed 
by the Vice President: 

A bill (S. No. 245) amendatory of an act 
for the construction of a bridge across the 
Arkansas river at Little Rock, Arkansas ; 

A bill (S. No. 522) to provide for the sale 
of the lands of the United States containing 
coal ; 

A bill (H. R. No. 3850) making appropri- 
ations forthe support of the Army for the year 
ending June 30, 1874; and 

A bill (H. R. No. 3921) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes. 


AMENDATORY TARIFF ACT. 


Mr. WRIGHT. I understand that the con- 
ference report on the legislative appropriation 
bill is now before the Senate. 

The PRESIEING OFFICER [Mr. Eb- 
muNDS.] Itisnot. It has been postponed by 
the vote of the Senate. 

Mr. WRIGHT. I move then to proceed to 
its consideration. 

Mr. SHERMAN. [ask my friend, if there 
be no objection, to allow me to presenta small 
conference report which will give rise to no 
debate, and itis highly important to act upon 
it in order to expedite business, 


Mr. WRIGHT. I have no objection to 
that. 

Mr. SHERMAN. I submit the following 
report from a committee of conference: 


The committee of conferenceon the disagreeing 
votes of the two Houses on the bill (H. R. No. 4057) to 
amend an act entitled “An act to reduce duties on 
imports, and to reduce internal] taxes, and for other 
purposes,” approved June 6, 1872, and for other pur- 
roses, having met, after a full and free conference, 

ave agreed to recommend, and do recommend, to 
their respective Houses, as follows: | 

That the House recede from their disagreement 
to the first and second amendments of the Senate, 
and agree to the same. 





1873. 








That the Senate recede from their third amend- 
ment striking out section six and agree to the same 
with an amendment, as follows: 

Insert in lieu of said section the following: 

That section fifty-five of the act of July 20, 1868, 
as amended by the act of June 6, 1872, be farther 
amended by adding to the first paragraph of said sec- 
tion the words: “Prodvided further, That the bonds 


required to be given for the exportation of distilled | 


gpirits shall be cancelled upon the presentation of 
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to instract a committee of conference. 
subversive of the very idea of a conference. 
If the conferees on the part of the Senate are 
to be instructed in a certain way, what is the 
use of conferring? That would be the end of 
a conference. 


can confer with the conferees of the other. 


It is | 


A eonference must be full and | 
free, so that the conferees of the one House | 
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the papers have gone to such a committee, 
and before they have reported, it is not in the 


| power of the Senate to instruct them, because 


the papers are not then before the body ; but 
where they have made their report, then the 
same power is in the body to instruct, or, if 
you desire, to recommit, as was in the body 


ak 


eg te 


| before you first referred the matter to the com- 
Such a thing as instructing a committee of || mittee. That is all the authority means, and 
conference is to me a new proposition: and [ || that is the logic of the thing. It would be 
insist, and ask a decision of the Chair, that 


satisfactory proof and certificate that said distilled 
spirits have been landed at the port of destination 
named in the bill of lading, or upon satisfactory 
proof that after shipment the same was lost at sea 


without fault or neglect of the owner or shipper 
thereof.’’ 

And the House agree to the same. 

That the Senate recede from their fourth amend- 


ment. 
JOHN SHERMAN, 
JOHN SCOTT, 
Managers onthe part of the Senate. 


HORATIO C. BURCHARD, 
ELLIS H. ROBERTS, 
JAMES B. BECK, 

Managers on the part of the House. 


The report was concurred in. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WRIGHT. I now move that the Sen- 


ate resume the consideration of the conference 
report on the legislative appropriation bill. 

The motion was agreed to. 

The PRESIDING OFFICER. The report 
is before the Senate, and the question is on 
agreeing to it. 

Mr. WRIGHT. I made the motion to pro- 
ceed to the consideration of this report, not 
because I have any anxiety for its considera- 
tion, but for the purpose of getting the matter 
before the Senate and having a disposition of 
the question involved. I suppose it will not 


be iv order to move to recommit this bill with | 


instructions. 


The PRESIDING OFFICER [Mr. Eb- 


muNDS.| It is in order, as the Chair under- | 


stands. 
Mr. WRIGHT. Accepting then the deécis- 


ion of the Chair, | move that the report be 


recommitted to the committee of conference, | 


with instructions to strike out all that is con- 
tained in the amendment reported back on the 
subject of salaries, except so much as relates 
to the salary of the President. [ do not 
remember the number of the amendment, but 
I refer to that portion of the report that relates 
to the salaries of the President and members 
of the Senate and House of Representatives, 
and the officers mentioned in that connection. 
My motion is, that the report be recommitted, 
with these instructions. 


I shall not take up the time of the Senate in | 


saying anything upon the motion. We all un- 
derstand precisely the question that is involved. 
It was discussed the other evening in the Sen- 
ate. 


tion. I ask for the yeas and nays upon the 
motion. 

The PRESIDING OFFICER. 
will state the question. 


The Chair 
The Senator from 


lowa moves that this report be recommitted | 


to the committee of conference with instruc- 
tions to the Senate conferees to insist on the 
striking out from the amendment pending be- 
tween the two Houses of all that relates to the 
salaries of Senators, members of Congress, 
and Delegates, and all in that connection ex- 
cept in relation to the office of President. The 
question is on agreeing to the motion of the 
Senator from Iowa, and on that motion he 
demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. If that 
motion is amendable, I move to amend it 

Mr. TRUMBULL. I rise to a question of 
order. 

The PRESIDING OFFICER. The Sena- 
tor from Illinois rises to a question of order, 
which be will state. 

Mr. TRUMBULL. I was trying to get the 
attention of the Chair while he was stating 
the question, to a question of order, that the 
motion of the Senator from lowa is not in 





order; that it is not competent for the Senate | 














I hope the vote may be taken, and we can | 
thus get the sense of the Senate upon the ques- | 





the motion is not in order. 

The PRESIDING OFFICER. 
overrules the point of order. 

Mr. TRUMBULL. IL appeal from the de- 
cision of the Chair. 

The PRESIDING OFFICER. The Chair 
will state his decision before he allows the ap- 
peal. The Chair overrules the point of order 
on the ground that it is laid down in the books 
on parliamentary practice, one of which, Bar- 
clay’s Digest, the Chair holds in his hand: 

‘“A committee of conference may be instructed 
like any other committee, but the instructions can- 
not be moved when the papers are not before the 
House.”’ 

The papers are now before this House, and 
the motion is to instruct the agents of the Sen- 
ate to insist upon a certain modification of a 
pending amendment. ‘The Chair, therefore, 
is of opinion that the proposition of the Sena- 
tor from Iowa is in order. Upon that ques- 
tion the Senator from Lilinois appeals trom 
the decision of the Chair. 

Mr. TRUMBULL. Will the Chair be good 
enough to have read what is said upon that 
subject ? 

The PRESIDING OFFICER. Certainly. 
The Chair read it, but he will have it read 
again 

Mr. TRUMBULL. 


it read and see what the statement is. 


The Chair 


The Chief Clerk read from Barclay’s Digest, | 


page 78, as follows: 


*‘A committee of conference may be instructed | 


like any other committee, but the instructions can- 
not be moved when the papers are not before the 
House.” 

Mr. TRUMBULL. The only sentence that 
I see in this book is included in brackets, and 
no authority is referred to to sustain it. It 
said : 

*“Where a conference committee is unable to 


agree, that fact is reported, and another committee 
is usually asked for and appointed.” 


Various authorities are referred to in sup- | 


port of that proposition: 


“So, too, when a report is disagreed to, another | 


conference usually takes place.’’ 
Then follows in brackets: 


“CA committee of conference may be instructed | 


like any other committee, but the instructions can- 


not be moved when the papers are not before the | 


House.]”’ 


That would apply to the instructing of a 
committee. This is a report of a committee 
of conference after the committee of confer- 
ence have agreed. I submit that the author- 
ity referred to is not this case. When the 
original conferees had been appointed, or, 
if this report is rejected and another confer- 
ence is called for, and this statement is author- 
ity, it might be competent to~ instruct the 
conferees whom we should appoint; but it 
seems to me that it is not competent to recom- 
mit the report of a committee of conference 
with instructions. We must do one thing or 
the other: we may reject it and ask for an- 
other committee of conference, and then we 
might instruct our conferees ; but I submit it 
is not competent for one House to recommit 
the report of a conference committee with in- 
structions, and that the authority referred to 
does not sustain any such position. There- 
fore | appeal from the decision of the Chair. 

Mr. WRIGHT. It seems to me that the 


argument of the Senator from Illinois is not | 


only in the face of the authority presented, 
but also in the face of his own logic. What 


that authority clearly means is this: that after 
a conference committee has been raised and 





I should like to have | 











strange indeed if the body having before it the 
papers and proposing to send them to a com- 
mittee had not the power to say to that com- 
mittee, ‘‘ You shall be governed by such and 
such instructions.’’ That is all that is pro- 
posed in this case. The Senator says that if 
we reject this report and send it to another 
committee, we could send it with instructions, 
Why not now recommit it to the committee 
with instructions on the same logic and prin- 
ciple? 

Mr. NYE. Beéause they have agreed. [ 
desired to ask the Senator before he sat down 
what be says upon that portion of the rule 
which says ‘‘ where they may have agreed.”’ 
There is no such thing as instructions when 
they have agreed. 

Mr. WRIGHT. There is nothing said about 
their agreement, as I understand. 

Mr. NYE. They could not be instructed to 
disagree very well. Here is the language : 

‘“Where a conference committee is unable to 
agree, that faet is reported, and another committee 
is usually asked for and appointed.” 

But if they do agree, the Senate cannot go 
further than ratify or reject what they do. 

The PRESIDING OFFICER. — Shall the 
decision of the Chair stand as the judgment 
of the Senate? [After putting the question. ] 
The Chair is unable to decide. 

Mr. SHERMAN. Lask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. Upon this pure question 
of order I hope the Senate will lay aside for 
the present all consideration of the merits of 
the proposition, and only look to the question 
of order, because we are about to set a pre- 
cedent which may bother us hereafter. A 
committee of conference is not to be at all un- 
like any other committee of the body. We 
cannot instruct the conferees on the part of 
the House, but we may instruct the conferees 
on the partof the Senaie. They are appointed 
just like any other committee. They are the 
organ of the Senate, the medium of commun- 
ication with the House; just as au ordinary 
committee is the medium of an examination 
into the merits of a bill; and there is no dif- 
ference in that respect between a committee 
of conference and any other committee. I 
remember a precedent which probably some 
other Senators may recall. Five or six years 
ago there was a controversy between the two 
Houses as to the power of the House of Rep- 
resentatives over the pay of its employés. 
The House undertook by resolution to increase 
the pay of the employés of the House. The 
Senate refused to accede to it. There were 
two orthree committees of conference, and 
there was great danger of losing one of the 
important appropriation bills. Toward the last, 
at the close of the session, [remember bring- 
ing the question to the Senate, reporting the 
case back and asking for tie instructions of 
the Senate. The subject wasdebated at some 
length and the Senate instructed its conferees 
to recede from their position and pass the biil. 
I remember that case. 

Mr. TROMBULL. Was not that where 
there wasa disagreement after the conferees 
had made a report? 

Mr. SHERMAN. Very well; that was the 
case; it was the case of a disagreement be- 
tween the two Houses. 


Mr. TRUMBULL. I think that is the very 


point. . 
Mr. SHERMAN. Now, Mr. President, a 
committee never can rise higher than its 
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source. A committee of conference is merely 
the agent, the employé, the designated officer, 
you may say, for the time being of the Senate. 
The Senate may at any time recall the con- 
ferees. ‘They may take their position and 
adhere upon any amendment; and it is per- 
fectly in order now for me, the papers being 
before us, to move that the Senate adhere to 
its rejection of the proposition of the House. 
We may adhere, we may insist, we may agree, 
we may do anything upon this question that 
would affect this bill. This bill is before us. 
We have before us the amendments proposed 
by the committee of conference. We may 
recommit them to another committee ; we may 
recommit them to the same committee; we 
may instruct our conferees to agree or dis- 
agree, to insist, or to adhere. Therefore, I 
hepe that the vote of the Senate will not now 
cripple the power of the Senate over commit- 
tees of conference. 

Mr. NYE. Let me ask the Senator a ques- 
tion. Must not the Senate first reject this 
report ? 

Mr. SHERMAN. Not at all. The report 
is before us, and the question is, shall we agree 
to the report? We may not agree to it; we 
may rejectit; we may reject it with conditions; 
we may reject it with instructions. If weagree 
to it we must agree to it as a whole ; but until 
we do agree to it we have a right to instruct 
our conferees. We havea right to recede from 
one of the amendments in order to avoid a 
difficulty between the two Houses. A motion 
to recede now would be perfectly in order. 
The whole question is open before us. 

I hope, therefore, whatever may be the vote 
in regard to the proposition itself, that we may 
decide this question of order simply as a ques- 
tion of order, as the decision now may affect 
the future action of the Senate on other im- 
portant questions. I think the Chair is clearly 
right. Mr. Barclay, who is never wrong on a 
question of order, 1s certainly a good guide. 

Mr. CAMERON. It seems sirange to me 
that gentlemen who have been so long in this 
body should differ so widely on this subject. 
I have never known in my service here of any 
instructions being given to a committee of con- 
ference. It may be that we have the power to 
do it. Certainly we have the power to do just 
as we please with our agents ; but to my mind 
the meaning of aconference is that the agents 
of the two Houses shall be sent there to do 
the best they can for their respective principals. 
Whenever we appoint a committee of confer- 
ence, we appoint a majority favorable to the 
decision of our own body. In this case the 
conferees have met and have made a report, 
and I do not see how you can instruct them 
after that. Of course you can vote down their 
report, or you may adoptthe report. I would 
rather have the question fairly presented by a 
motion that we : not accept the report of the 
committee. That would be the better way of 
getting at it. 

Mr. STEVENSON. I cannot agree with 
the Senator from Ohio that the rule of order 
establishes that a conference report may be 
amended or altered. 

Mr. SHERMAN. I didnot say that, if my 
friend will allow me. 

Mr. STEVENSON. That is the result, 
though, of the Senator’s position. A confer- 
ence report is nothing but the reasons given 
as to a free conference for the result arrived 
at. You cannot amend it, you cannot alter it; 
but you can reject it and ask to have another 
conference. Now the Senator from Ohio says 
that he did not say it could be altered. If 
you refer this report back with instructions 
you do alter it, you do interfere with it, an 
that is beyond the power of a parliamentary 
body so fur as a conference report goes. Turn- 
ing to Jefferson’s Manual, I find it stated that 
couferences— 


“are meant chiefly to record the justification of 
each House to the nation at large, and to posterity, 
and in proof that the miscarriage of a necessary 
measure is not imputable to them. (3 Grey, 255.) At 
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free conferences, the managers discuss, viva voce and 
freely, and interchange propositions for such modi- 
fications as may be made in a parliamentary way, 
and may bring thesense of the two Houses together. 
And each party reports in writing to their respective 
Houses the substance of what is said on both sides, 
and it is entered in their journals. (9 Grey, 220; 3 
Hata., 280.) This report cannot be amended or 
altered, as that of a committee may be.”’ 

Now, ifthe Senate possess the power to refer 
back a report of a conference committee with 
instructions as to what that conference shall 
agree upon, it is no longer a free conference, 
and it is virtually a violation of that rule which 
declares that no conference report shall be 
touched in any manner. Why, sir, the very 
reason of the thing ought tosatisfy the Senator 
from Ohio that he is wrong. 

Mr. LOGAN. Allow me to suggest to the 
Senator right there that he might read the pro- 
vision of the same rule which gives the dis- 
tinction between a free conference and a sim- 
ple conference where instructions are given. 

Mr. STEVENSON. To be sure, you may 
have a simple conference, as my friend from 
Illinois says, or a free conference. If you 
have free conference, the conferees meet and 
interchange reasons and report the reasons to 
the House, and they are recorded. When they 
have done that, it is not in the power of either 
House to interfere with the report unless they 
disagree and refer it back to another confer- 
ence. If that were not so, a free conference 
would be nothing. If you can refer a confer- 
ence report back with instructions, it is no 
longer the result of a free conference ; it is the 
distinction of the majority of either body; and 
adhering to the rule, so far as my limited ex- 
perience goes, that a conference report cannot 
be interfered with in any manner, it seems to 
me clear and indisputable that after a free 
conference the report must be accepted or 
rejected. If rejected, you can have another 
conference; if accepted, their report passes 
the bill. 

Mr. LOGAN. I merely wish to cail the 
attention of the Senate to one point. I do 
not wish to discuss, in fact I am not sufliciently 
familiar with the rules to undertake to discuss 
a question of parliamentary law. The only 
rule that I can find on this subject is a joint 
rule of the Senate and House, in these words: 


‘In every case of an amendment of a bill agreed 
to in one House and dissented to in the other, if 
either House shall request a conference, and ap- 


j _— a committee for that purpose, and the other 


ouse shallalso appoint acommittee to confer, such 
committee shall, at a convenient hour, to be agreed 
on by their chairmen, meet in the conference cham- 
ber and state to each other verbally or in writing, 
as either shall choose, the reasons of their respect- 
ive Houses for and against the amendment, and 
confer freely thereon.” 

That is the only rule there is on the subject, 
and that requires a free conference. Now, 
sir, you cannot have a free conference between 
the two Houses where one committee is in- 
structed and the other notinstructed. Itthen 
becomes a simple conference on the part of 
one, and a free conference on the part of the 
other, a direct violation of this rule, which 
requires the two Houses to confer freely. You 
cannot confer freely where one committee is 
instructed. Hence the rule, as I have always 
understood it, is that where a conference 
report is made, where they agree, not where 
they disagree, but where they agree, as they 
do in this instance, the only mode of proced- 
ure is to agree or disagree to the conference 


report. 

Mr. STEVENSON. Allow me to make a 
suggestion to my friend from Illinois in that 
connection. Suppose the House of Repre- 
sentatives has agreed to this conference report 
and discharged its conferees, how will the 
Senate instruct them? If the House has 
adopted the report its conferees have been 
discharged, and it is impossible for the Senate 
to give any instructions. 

Mr. LOGAN. Thatistrue. The very mo- 
ment one House adopt the report, their con- 
ference committee is discharged, and the rule 
would be, if we disagree to the report, that a 
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new conference would be ordered. We may 
appoint the same men, but it would be a new 
conference. Now, if we are to confer freely, 
the conference committee must be in existence. 
When the report is made to both Houses and 
there is an agreement, that is the finale so far 
as the conference committee is concerned, and 
then the question before the House is whether 
or not they will agree to the report of the com- 
mittee of the two Houses. 

Mr. ALCORN. Will the Senator from 
Illinois allow me to propound a question ? 
Suppose the House of Representatives should 
instruct one way and the Senate should in- 
struct another ; how is it possible to have a 
conference? 

Mr. LOGAN. Then there would be a dead 
halt, just as there might be in this instance 
precisely. The House in agreeing to the con- 
ference report to-day have instructed their 
conferees, and not only that, but have dis- 
charged them. Now, suppose the Senate 
makes an instruction contrary to that; the 
House then have instructed one way and the 
Senate instructed the other, and the only re- 
sult would be the instruction of one committee 
with the discharge of the other. 

If the Senate concur in the conference re- 
port, that ends it and the two Houses have 
agreed. If the Senate disagree with the con- 
ference report, then it is their duty to ask for 
another conference, and it is appointed. 

Mr. CARPENTER. On page 273 of our 
Manual I find the following : 


“A conference may be asked, before the House 
asking it has come to a resolution of disagreement, 
insisting or adhering. (3 Hats., 269, 341.) In which 
case the papers are not left with the other conferees, 
but are brought back to be the foundation of the 
vote to be given. And this is the most reasonable 
and respectful proceeding; for, as was urged by the 
lords on a particular occasion, ‘it is held vain, and 
below the wisdom of Parliament, to reason or argue 

ainst fixed resolutions, and upon terms of impos- 
sibility to persuade,’ * 

Again at the bottom of the same page I find 
this : 

“After a free conference, the usage is to proceed 
with free conferences, and not to return again to a 
conference.” 


That is, as I understand the rule, after 
there has been one free conference neither 
House can make instructions to the com- 
mittee even without the effect of our joint 
rule; but upon that rule it seems to me there 
is no question left. Every conference between 
the two Houses under that joint rule must be 
a free conference. A free conference must 
certainly be a conference in which both sides 
are free. If one set of conferees go there in- 
structed, there is no free conference, there can 
be none; and we have passed the point, with- 
out referring to that joint rule, where there 
could be instructions given to the committee. 
We have had one free conference and those 
that follow must be free, and our joint rule 
says they all shall be. 

Mr. BAYARD. If the effect of this motion 
can be reached in the way proposed, cer- 
tainly we should then change the name of 
these joint assemblages of committees termed 
conferences. We have a rule now which for- 
bids the discussion in either House of what 
occurs in the other. That is only for the pur- 
pose, it is said, of preventing the influence of 
one House over the action of the other im- 
properly. Therefore my friend from Ken- 
tucky, (Mr. STEVENSON,] who just now was 
debating this question, in discussing it was 
unable to refer to any vote or any action of the 
other House on this subject, and he suggested 
a hypothetical case of the acceptance of the 
report of a committee of conference and the 
dissolution of the committee in consequence 
so that in such a case the joint committee o 
conference that did exist could after the 
action of one House exist no more. If it 
should be trae—I do not say that it is—that 
the other House had in the present case con- 
sidered the report of their committee and had 
acted upon it, and the committee had been 
discharged, then the conference so called is at 
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an end, and it is not in the power of the Sen- 
ate to recreate it; it is gone. : 

A meeting of the two Houses through their 
two committees is the only manner in which 
they can regularly learn the views, each House 
of the other, in free discussion. When the 
conferees on the part of the Senate meet the 
conferees on the part of the House, the sub- 
ject is discussed freely, in the strongest sense 
of the word ; each mentions to the other what 
the feeling of his House has been on the sub- 
ject; the votes in the Senate are canvassed ; 
the votes in the House are canvassed. If the 
conferees on the part of the Senate believe 
that a certain measure proposed by the House 
cannot obtain the consent of the Senate, it is 
so stated, and the fullest reasons given to in- 
fluence the conferees of the other House in 
agreeing to the proposition. We cannot here 
refer to what goes on in the House, nor can 
they refer to what passes in the Senate; but 
in order that there may be a free, proper, and 
reasonable exchange of views between the 
two, a joint committee is instituted in which 
this barrier of discussion as to what passes in 
the other Chamber is removed. 

Now, Mr. President, nothing but a confer- 
ence can procure that. It is only by means 
of a conference that you can obtain a com- 
munication between the two Houses as to the 
relative views of each upon a debated ques- 
tion. It is the only way in which it can be 
done; and if you send your conferees into 
what you term a conference fettered by your 
will expressed in advance, then you have de- 
stroyed the very object for which your confer- 
ence was created; it would no longer be a 
conference except in name; it would be an 
instructed committee, and there would be no 
use in creatingit. You had much better pass 
your bill and refuse a conference and then the 
House will know what they have got to agree 
or not to agree to; but if there is a disagree- 
ment and each House desires to know the sen- 
timents of the other, to be informed why it 
was that there was not an agreement on one 
part or the other, you obtain that by means 
of a conference, and in that way alone can you 
obtain it. An instructed committee, a com- 
mittee shackled and fettered to a certain 
amendment, is not fit to enter a conference, 
and there is no use in appointing it; you had 
better non-concur and send your bill back and 
have your answer from the House. If you 
desire to have discussion, you can have it only 
in the way | have mentioned. 

The reasons that were given so strongly and 
logically before I rose on this point, together 
with those which I have stated myself, have 
convinced me that this motion is irregular 
and would defeat the very object and interest 
for which a conference is provided. If the 
Senate believe that there is a feature in this 
report so obnoxious that it ought to be fatal 
to the entire report, then they have the right 
and the power to non-concur. That they can 
do, and then if they think the two committees 
of conference can arrange this matter, perhaps 
they may consider it again; but do not go 
through the form of sending a committee back 
with their hands over their mouths to read 
your message to the other House. Itis neither 


order, nor form, nor in my opinion good sense 
on this subject. 


Mr. EDMUNDS. IL hope I shall be excused 
if I occupy two or three minutes of the time 
of the Senate in defending the judgment of 
the Chair. It is perhaps unnecessary to say 
that I have great respect for the judgment of 
the Chair, [laughter,] and therefore may be 
biased in favor of maintaining it. 

I think that we sometimes let our minds 

drawn away from the precise point of 
order by the views we may have as to what 
may be the result of the point of order upon 
the bill before us. All that I propose to dis- 
cuss is, not whether it is wise to send this bill 
back with instructions—it may not be—not 
whether it is proper to give instructions to a 





committee where you wish to have them at 
liberty to act at large, but whether it is lawful, 
according to the course cf parliamentary law, 
for the Senate to give such anorder. It being 
ascertained to be lawful, then the question is, 
whether it is proper to exercise that power. 

I think the radical error in this discussion 
upon the point of order, not upon the point 
of the wisdom of making such an order, is 
that Senators have been led to suppose that 
a free conference was one which could not act 
upon any principles that either House had set- 
tled, and that the conferees of each House 
were to be left at large, not only to maintain 
all that they could against the other House 
but to do whatever they pleased with their own. 
I do not understand a free conference to be 
that thing at all unless the Senate chooses to 
make it that thing. A simple conference, as it 
is called, which is used in contradistinction 
to a free conference, is a conference of this 
kind: 

“At a conference simply written reasons are pre- 
pared by the House asking it,”— 

Not by the committee— 

“‘and they are read and delivered without debate 
to the managers of the other House at the con- 
ference; but are not then to be answered.” 

That is to say, if you have a simple confer- 
ence, the House asking the conference, which 
may be agreed to, proposes to the other House, 
upon that conference, certain written proposi- 
tions which it delivers to the agents of the 
other House appointed to receive them; the 
other conferees, without any debate at all, and 
the conferees of the other House report them 
to their House for consideration, and they 
make a reply to it. That, according to Jeffer- 
son’s Manual, and according to all parliamen- 
tary law, is a simple conference. 

Then what is a free conference? A free con- 
ference is the converse of that, where the con- 
ferees are appointed without the prepared 
judgment of the House on the subject which 
is delivered to them in writing and which they 
have no right even to debate, but they are 
appointed to have an oral conference with the 
other House, to present the views of the body 
that appoints them, and in giving them instruc- 
tion when they are thus appointed they are 
simply advised in an authoritative way as to 
what the view of the House is that they are 
appointedto represent. There is the difference 
between what is called a free conference and a 
simple conference. 

The delusion into which my friend from 
Wisconsin and my friends from Illinois bave 
fallen arises from the fact that they suppose 
the word ‘‘ free’’ to mean absolute free will 
on the part of the agents of each House in 
respect to its own principles. There is no 
such parliamentary law, and none has been 
referred to. The word ‘‘free’’ is used, as I 
have stated, in contradistinction to the written 
declaration that each House has prepared, 
taking its position, and which it submits to the 
representatives of the other House to have 
carried to that House for consideration, and 
a free conference is that other thing where 
each body appoints its own agents and gives 
them such instructions as it may to represent 
its views, and they meet and discuss those 
reasons and instructions orally. There is the 
difference. 3 

Mr. CONKLING. May I ask my friend a 
question for information? 

Mr. EDMUNDS. Yes, sir. 

Mr. CONKLING. Is not that the confer- 
ence which formerly was conducted by the 
Houses themselves, the Speaker and the whole 
House attending the Lords? 

Mr. EDMUNDS. I do not know whether 
it is or not. I only know it is the conference 
described in the books on parliamentary prac- 
tice, and one with which we are all familiar. 
My friend from Illinois, [Mr. Trumsu.t,} I 
believe, agreed, when he was making his state- 
ment, that if we had not this report before us 
and it were a question de novo, and we were 





now granting a conference, we might instruct 
our conferees to carry out certain views. 
think everybody recognizes that to be true. 
Now, what is the difference here? We have 
a report before us. It is a report of our com- 
mittee advising us to agree to what the other 
committee has advised the House to agree to, 
and the reports are signed by the representa- 
tives of both Houses, not that our signature 
binds the Honse at all, but only as the attes- 
tation of the fact, certifying the factas to what 
the representatives of both bodies have agreed 
to. This report being before us, a simple 
motion to recommit the report I believe has 
always been held in order. I never heard 
& question raised upon it. We do it at almost 
every session. Iam quite sure we did it at 
the last session ; but no matter whether we did 
it at the last session or not. The moment this 
report is recommitted, what have you then? 
Any report? 

Not by any means. A report recommitted 
is exactly like an amendment sent to a com- 
mittee with a bill, it disappears ; the commit- 
tee are never bound to report it. The commit- 
tee have no power to make this report again 
if it be recommitted as this report. It 1s a 
fresh report, although every line and every 
letter in it may be the same as this; it is anew 
report. They may agree upon thesame things 
again; but the moment this report has been 
recommitted it ceases to be a report, and it 
has no character as such. 

Mr. BAYARD. Allow me to ask the Sen- 
ator from Vermont this question. Suppose 
this report is recommitted, and recommitted 
with instructions, that is the proposition, what 
would be the result if a communication is 
made tothe House and it should turn out that 
the House committee has been discharged ? 

Mr. EDMUNDS. The result would be pre- 
cisely the same as if this report were recom- 
mitted without instructions and the House were 
informed of that fact. ‘The fact that this com- 
mittee is instructed does not affect the question 
of the other committee being discharged. 

Mr. BAYARD. Onestep further. Suppose 
that it is recommitted without instructions, but 
in the meantime the other House has acted 
upon the report and the committee are dis- 
charged and the members are therefore defunct 
in office, what can the Senate committee do 
but simply return and state that fact? 

Mr. EDMUNDS. My friend begs the ques 
tion. He assumes that where a report is to be 
acted upon by the two Houses, the action of 
one discharges its committee finally, and that 
the action of the other sending it back to them 
does not revive that committee. That remains 
to be proved. 

Mr. BAYARD. Suppose as a matter of 
fact, I do not say ipso facto, they were dis- 
charged; but suppose the report of the com- 
mittee had been received and the committee 
had been discharged ? 

Mr. EDMUNDS. Very well; that is a 
perfectly easy question to answer, and that 
eomes to the point upon that subject. If this 
report be recommitted, and the other commit- 
tee bas in fact been discharged, then the House 
will appoint that committee or any other that 
it likes, these gentlemen or any others that it 
prefers, to compose the committee of confer- 
ence on its part, if it wishes. It has a perfect 
right to declare that it will not have any con- 
ference at all, if it wishes. 

Mr. BAYARD. Would not the committee 
on the part of the Senate be compelled to 
return here and state the fact that they had 
discovered that the committee of conference 
which had originally met could no longer 
exist, because the members of the committer 
of the House were defunct in office? 

Mr. EDMUNDS. I am astonished at my 


friend. He seems to suppose that if this re- 
port be recommitted, the Senate committee is 
to take this report and go and try to hunt up 
somebody. Byno manner of means. Nothing 
can be done after we recommit this report, or 
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discharge this committee, or reject this report, 
except to send the papers to the other House 
with the information of what we have done, 
and then that House has entire power to do 
whatever it pleases. It may send the report 
on its part to the same committee. It may 
refuse to send it at all ; it may adhere at once 
to its disagreement to every amendment that 
we have made, and put an end to the bill in 
that way unless we retire. It has entire and 
full sway over the subject. The misapprehen- 
sion of my friend arises, I think, from the fact 
that he assumes that this report was to go to 
these gentlemen instantly, instead of going 
back to the other House for its action. That 
is & mistake. 

Mr. President, 1 do not wish to take up 
time about this matter, but I thought it but 
just that | should state what appeared to me 
to be the clear reasons, from the authority laid 
down in Barelay’s Digest and from the nature 
of conferences as they appear in these man- 
uals, why the motion of the Senator from 
lowa was in order; and I think if we could 
separate this question of what the law is from 
the question of what we wish to do, whichever 
way the law is, there would not be any diffi- 
culty about it. 

Mr. BOREMAN. It seems to me that this 
matter is very plain; but I may be wrong 
about it. What is the necessity of a commit- 
tee of conference, and what is it after it is 
created? The necessity arises from the fact 
that by the ordinary communications between 
the two Houses a concurrence of views is not 
obtained. ‘The two Houses cannot meet and 
confer together. Therefore they must adopt 
some sort of instrumentality, some sort of 
means to try and communicate their views to 
each other, the ordinary means of messages 
by the Clerk and Secretary having failed. 
Then they adopt what is called a committee 
of conference. One House finding this dis- 
agreement to exist says, ‘‘ We disagree to your 
amendments,’’ or ** We insist on our own 
amendments, and we ask for a committee of 
conference, and have appointed A B, C D, 
and EK F the committee on our part, and 
request the appointment of a similar commit- 
tee on the part of the other House.’’ The 
other body agrees to that, and appoints a com- 
mittee on their part. Now, what is the pur- 
pose of this? It is to ascertain the will of 
each House; and is it possible that the Sen- 
ate, which merely intends to communicate 
thereby its wishes to the House, cannot in- 
struct and tell that committee what its wish is 
on the subject? That must be done by an 
instruction. If the two bodies could meet 
together, a committee of conference would 
not be necessary; but they are large, they are 
unwieldy, and cannot meet together, and there- 
fore they adopt this means of communicating. 
Therefore, each House may instruct the com- 
mittee on its part. If they cannot agree, of 
course that is the end of it. ‘They go back to 
their respective bodies and report that fact, 
and they are either discharged and a new com- 
mittee appointed or the thing ends, and that is 
the close of the matter. 

It seems to me there ought not to be any 
difficulty about this subject. The Senate cer- 
tainly does not tie its hands when it appoints 
a committee of conterence. Senators on the 
opposite side say you can disagree when they 
come back; but can you not tell them what to 
do before you send them out? They are mere 
instruments in your hands; they are your ser- 
vants; they are part of the organization of 
your body. Certainly you can tell them to do 
thus and so, and you can tell themto commun- 
icate to the House that so and so will be 
agreed to by the Senate and nothing else will 
be agreed to by the Senate. It seems to me 
to be an abandonment of our power to say that 
the Senate cannot instruct a committee, a com- 
mittee of conference or any other, as to what 
they shall do when they go into a conference. 
There is nothing in the law which has been 


read here, either from the Manual or from the 
Rules, that controverts that proposition. It 
seems to me we have full power over the com- 
mittee of conference. e can instruct them 
what to do, andif they disobey our instructions 
we can withhold our assent from their action 
afterward. 

Mr. NYE. Mr. President, it seems to me 
that the position assumed by the honorable 
Senator from Vermont, who was the Presiding 
Officer when the controversy commenced, 
would leave our conferees much ia the posi- 
tion that an Irishman was in one of our large 
cities. The dogs took after him and hunted 
him, and he tned to stone them; but he 
found the stones fast in the street, and he said 
‘‘it was a very pretty country for liberty, to 
turn the dogs loose and tie the stones down.”’ 
rimeatneett These conferees are to go and 
have a free and full converse together, and yet 
they are to be told the line precisely on which 
they must walk before they start, or, worse 
than that, when they return, having agreed on 
a report, the motion is to recommit it, and 
send them back on the same errand again. I 
do not know but that may be in accordance 
with the rules, but there is no good sense in it. 
I do not know but that Barclay or somebody 
may have written it down, but it is at war with 
the judgment of every thinking man. 

Mr. CONKLING. I wish this question of 
order had been raised upon some bill less 
likely to seem to influence our judgment ; yet 
I trust we have self-containment and discrim- 
ination enough to act upon the question by it- 
self, without regard to the particular measure 
upon which it arises. It would be dishearten- 
ing to doubt that every Senator is able and 
willing to confront and decide the questions 
involved in the conference report, without feel- 
ing the need or the wish to escape responsibil- 
ity by evading the real issue upon some fiction 
or circuity of parliamentary law. 

The sole question at this moment is on the 
appeal from a decision of the Chair upon a 
point of order, and [ speak to that point. 
Great as is my hesitation in differing with the 
Senator from Vermont by whom the ruling 
was made, I cannot believe it right, nor can 
I doubt that we shall go astray, if we establish 
a precedent destructive of the theory and prac- 
tice of conference committees as they have 
existed in the British Parliament and in both 
Houses of Congress. What is a conference 
committee? What is the object of a free con- 
ference? It seems, to my surprise, to be ad- 
mitted that this is a ‘‘free’’ conference. I 
say ‘‘ to my surprise,’’ because I conceive that 
wheu it is admitted that the proceeding is a 
free conference, the argument in favor of this 
ruling is givenup. What is the object of such 
a conference? It is, and it was centuries ago 
in the British Parliament, a substitute for com- 
munications between the two Houses by mes- 


-sage. Conferences began with the understand- 


ing that they could be asked only by the Lords, 
and then the whole House, with the Speaker 
at its head, attended and conferred. Bearing 
in mind the origin of the practice, and the fact 
that originally each House was actually pres- 
ent in a body, it would seem odd that either 
House could bind itself by instructions. Some- 
body has said, I think it was my friend from 
Vermont, that deputies cannot rise above their 
principal. ‘This is true; but when we remem- 
ber that in fact and in theqry the vicegerents 
of the two Houses represent and personate 
the two Houses, with all their attributes, and, 
as I shall read to show, that both Houses are 
constructively present all the time, instruc- 
tion becomes self-instruction, is not this a 
little fanciful? Let me say in passing that 
until comparatively a recent period. in the 
British Parliament, even since deputies were 
resorted to, managers as we call them, all 
business in the two Houses was suspended 
while conferences were held, the Houses in 
fact, as in theory of law, doing nothing ex- 
cept to sit by superintending as spectators, if 


not as participants, the ‘‘ full and free confer- 
ence.’’ 

This being the origin and this the nature 
of the proceeding, what is its process, and 
what the purpose to be attained? Surely not, 
as one Senator said, that each House may 
send to the other a declaration of its will. 
This is not the object at all. Each House 
declares its will to the other by message. A 
conference is asked and agreed to expressly 
to avoid and forbear expressions of the will 
of the separate Houses. It is, as I will read 
in a moment, in order that each House may 
persuade and if possible induce the other to 
unite in a compromise to arrange one point 
of difference with another, and so reach com- 
mon ground on which the two Houses may 
stand. 

I might stop here and inquire whether it 
would not be in strange derogation of all this 
if one House having named managers ee 
instruct them to stand to and abide by specified 
conclusions, neither receding nor advancing. 
Of course the other House might instruct its 
managers to stand by the converse, and thus 
deputies would be sent out to meet each other 
in a dead-lock, and there remain. Would not 
this be a farce? 

But, Mr. President, [ mean to detain the 
Senate very briefly, and as anything | can say 
on this subject will be trivial compared with 
the recorded sayings of others, I call attention 
to the words of Cushing, sustained by various 
authorities. Having treated of the mode of 
communicating by message, he comes to com- 
munications by conference, and says: 

** The second mode of communication between the 
two Houses is by means of a conference, in which, 
as its name imports, the communication takes place 
in the presence of both Houses, either actually or by 
deputations of their members. This is a more for- 
mal and ceremonious mode than that already 
described. It is conducted by members appointed 
for the purpose, is held in a room distinct froim 
those occupied by the two Houses when sitting, and 
so entirely are both supposed to be engaged in the 
proceeding, while the managers are at the confer- 
ence, that the usual and ordinary business of both 
Houses isin the meantime suspended. hen it is 
the purpose of a communication between the two 
Houses to explain opinions or to reconcile differences, 
or to induce one of the Houses to waive a proceed- 
ing or form of proceeding which the other deems 
unparliamentary, a conference is supposed to be 
more respectful and better calculated to effect the 
object in view than a message.” —Cushing’s Law and 
Practice of Parliamentary Assemblies, p. 327, sec. 820. 

Again: 

“A conference is conducted usually, and in mod- 
ern times, exclusively, by members appointed for 
the purpose by each of the two Houses, who are 
denominated managers, and who represent and 
act for their respective Houses.”—Jdid., p. 333, 
sec. 828. 

Now I ask the attention of the Senate to 
the words with which this commentor fol- 
lows the statement I have read: 

“Tf the latter course” — 

That is, a free conference— 


“If the latter course is deemed the most proper, 
the only mode of effecting it is called a free confer- 
ence, which the House first requesting a conference 
may then request of the other upon the same subject- 
matter. 

“A free conference differs from the ordinary con- 
ference already described. In the first place, the 
duties of the managers at the latter are confined to 
the making and receiving a communication, which 
has previously been agreed upon and sanctioned by 


the House at whose request the conference is 
held.” 


He is here speaking of a simple or bare 
conference, as the Senator from Vermont 
agrees with me in understanding : 


**In a free conference they are at liberty, and it is 
their duty, to urge their own arguments, to offer and 
combat objections, and, in short, to attempt, by per- 
sonal persuasion and argument, to effect an agree- 
ment between the two Llouses.”—Jbid, p. 337, secs. 


We see here the function, the mission, the 
essence of a free conference. Now what does 
he say about the rules that are to govern it? 


“The only rules relating to the manner in which 
the discussions ata free conference are to be con- 
ducted, seem to be thesame by which a debate in 
either House on the same subject-matter would be 
conducted, namely: 1. That no personalities, either 
toward the managers on the other side, or the House 
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which they represent, are to be indulged in; and, 
2. That no irrelevant topic, that is, one not em- 
braced within the subject-matter of the conference 
as agreed upon, is to be introduced. If either o 

these rulesis infringed by the managers or any, of 
them, on the one side, there is no other remedy but 
forthe managers on the other to object to any fur- 
ther proceeding, stating at the same time the rea- 
son of their objection, and then to withdraw from 
the conference and report the whole matter to the 
House of which they are members; which can then 
take such order in the premises as it may think 
proper.” —ZJbid, p. 338, sec. 841. 

This author, citing instances which I omit 
in the reading, it seems to me states and ex- 
plains clearly the seope and object of a free 
conference. Was not this a free conference? 
The Senator from Vermont admits that it was, 
as distinguished from a simple conference ; 
but let me fortify his admission by calling 
attention, first, to the stereotyped form of the 
report, and of all our conference committees, 
and then I will read the joint rule to show the 
foundation of this form. 

The committees report that, ‘‘ having met 
after a full and free conference, they have 
agreed to recommend and do recommend to 
their respective Houses as follows:’’ No 
simple conference here, no bare conference, 
no conference between mere messengers to 
carry and deliver to each other without debate 
written propositions agreed upon by their 
respective Houses, but after ‘‘a full and free 
conference ’’ they recommend to their respect- 
ive Houses, &c. That is tantamount, in the 
language of Cushing and May, to saying that 
they went to endeavor by their own arguments, 
restrained by no rules save those resting upon 
the two Houses themselves, and in theory of 
law embodying and incarnating the two Houses 
and indeed in their presence to persuade and 
induce, by arrangement and accommodation, 
the Houses to meet upon common ground. 

Now see what the rule says and what the 
Manual says. My honorable friend from Wis- 
consin read from the Manual on page 273, but 
his reading began after a passage which I con 
ceive to be quite efficacious upon this question: 

“At free conferences, the managers discuss, viva 
voce and freely, and interchange propositions for 
such modifications as may be made in a parliament- 
ary way, and may bring the sense of the two Houses 
together. And each party reports in writing to 
their respective Houses the substance of what is 
said on_both sides, and it is entered in their Jour- 
nals, This report cannot be amended or altered, as 
that of a committee may be.”’ 

I heard some Senator say that a conference 
committee is like any committee. Why, Mr. 
President, it is not a committee at all in true 
parliamentary sense. We speak of it as a 
committee. In the British Parliament it was 
a deputation, and the members have come 
more recently to be.managers; we hear them 
called here conferees; but the Manual says 
that their ‘‘report cannot be amended or al- 
tered, as that of a committee may be.’’ It 
does not say ‘‘as that of any other committee 
may be,’’ but it distinguishes between all com- 
mnittees and the particular deputation of which 
we are now speaking. 

Then I turn to the joint rule, and what does 
that provide? Does it provide for a ‘‘ simple 
conference,’’ a ‘‘ bare conference?’’ Does it 
aa any such conference between the two 

ouses? Not as I read it. The rule con- 
cludes thus. 


“Such committee shall, at a convenient hour, to 
be agreed on by theirchairman, meet in the confer- 
ence chamber, and state to each other, verbally or 
in writing, as either shall choose, the reasons of 


— respective Houses for and against the amend- 
men 2 ei 


And what? 


** And confer freely thereon.” 


And these words fix as immutably as a whole 
chapter could do the character and nature of 
this proceeding and of those who conduct it. 
If it were a “‘simple’’ conference they would 
have no more power to confer freely with the 
House managers than would three of the pages 
of the Senate. If it were a simple conference 


they must exhaust their whole power when 
they go and deliver to the committee on the 
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part of the other House certain things agreed 


to by the Senate and set down in writing; and 
of those they cannot change anything, not a 
single iota. The moment you admit, as this 
rule says, that they are to ‘‘ confer freely ’’ on 
the matter before them, as I understand it, you 
prove these managers must hold a free conter- 
ence and none other. 

Appealing to the reason of the case and 
accepting these precedents, I submit that we 
can hardly establish as the law of the Senate 
the contrary, because we find in one work, and 
that a recent one, a passage in brackets, or in 
parenthesis as I understand, a remark that a 
conference committee may be instructed. I 
have not seen the citation, I should be glad to 
see it if any Senator will be good enough to 
send itto me. I should like to look at it and 
see whether the statement is not only that a 
conference: committee may be instructed, but 
that managers conducting a ‘‘ full and free 
conference’ may be instructed. If it does 
not say that, then, as I understand it, it falls 
short of the point before the Senate. [Bar- 
clay’s Digest was handed to Mr. ConkLine 
and examined by him. ]} 

I do not find anything here about full and 
free conference. I simply find in parenthesis 
‘* a committee of conference may be instructed 
like any other committee, but the instructions 
cannot be moved when the papers are not 
before the House.”’ 

I can find abundant authority for that in 
other books. Every simple conference, every 
bare conference, not only can be, but usually 
is instructed. Why? Because the very na- 
ture and object of it is to go with definite and 
specified points to be delivered to the other 
side, not even to be debated, and that is all, 
mere messengers between the two Houses. I 
submit, therefore, that this authority to apply 
to this case, and serve as a foundation upon 
which this ruling may stand, must be shown 
to refer to those conferences which Cushing 
and May say are not and cannot be objects of 
instruction. 

Mr. HAMILTON, of Maryland. I desire 
to ask the honorable Senator from New York 
a question. Is there any doubt about the 
House having the power to recommit this 
report to the committee of conference? 

Mr. CONKLING. I supposed there was 
not. Ihave heard Senators argue that when 
the managers on the part of the House re- 
ported to their House, they were /functus 
officio. I do not understand that to be so. 

n the contrary, I understand the parlia- 
mentary law to be that a special committee 
dies when it makes a report, unless it is re- 
vived ; but if you recommit the same matter 
to that committee, the committee is thereby 
revived. I remember an occasion when the 

resent Vice President, then Speaker of the 

ouse, suggested to a member who was in 
great difficulty as to the mode in which he 
could keep a measure alive, that if he would 
move Lo recommit it to the special committee 
which an hour before had died, it would re- 
vive the committee, and the suggestion being 
adopted the committee did revive. 

So I understand the rule to be in regard to 
a conference committee of either House. It 
makes a report ; you may recommit it to that 
committee or 
committee, and when you recommit it to the 
committee which made it, you revive or re- 
create that committee, and clothe it again 
with all the powers which it had in the begin- 
et That is my understanding, but I speak 
under favor and with deference to the sugges- 
tion thrown out by other Senators, and only 
answer my friend who asks me the question. 

Mr. NORWOOD. _I should like to ask the 
Senator from New York whether that would 
be the case if the other House had taken final 
action on the subject-matter that the commit- 
tee had eens upon ? 

Mr. CONKLING. Senators behind me say 
that if the House has acted finally, it could 


ou may commit it to a new |! 
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not recommit it to itscommittee. I cannot so 
understand the rule or the law. On the con- 
trary I conceive that the House has the same 
power to reconsider its action on such a report 
that it has to reconsider every vote save only 
@ vote on the motion to adjourn. When it 
reconsiders the report the report is again 
before the House, and then if we can recom: 
mit it to our committee the House could recom: 
mit it to its committee. Therefore I cannot 
agree to the doctrine that because the House 
has acted finally, it is not within its power, 
always during the time for moving a recongid- 
eration, to bring it back and put it in statu quo. 

Mr. HAMLIN. Mr. President, I confess 
that to me this isa most remarkable motion 
to be submitted to the consideration of the 
Senate. Iam quite sure the legislative his 
tory of the country will present no other 
case like it. No precedent for such a motion, 
I am sure, can be found. I have not listened 
to the discussions which have been had, but it 
seems to me the reasoning is within a nut- 
shell. Here was a free conference. What is 
a free conference? The two branches of the 
Legislature disagree upon a proposition, and to 
settle that difference managers upon the part of 
the respective Houses are appointed, and for 
what purpose? Each to convince the other that 
the one is right and the other wrong. Now, 
sir, if we send a committee of free conference 
to the House instructed, what becomes of the 
object of the conference? It is ‘‘ heads we 
win and tails they lose.’’ What ground have 
they for approaching the conferees on the part 
of the Senate and satisfying them by fair and 
legitimate argument that the Senate ought to 
yield? Or reverse the proposition, suppose 
the House should instruct its conferees, what 
power would the Senate committee possess to 
convince the conferees on the part of the 
House that the House was in error and ought 
to yield to the Senate? It is a proposition 
which places the two branches on unequal con- 
ditions. 

I concede that the Senate might propose a 
conference with the House and in that proposi 
tion might distinctly instruct its conferees pre- 
cisely what to do, and the House might agree 
to that conference instructing their conferees 
precisely what to do; to wit, the Senate in- 
structing its conferees that under no condition, 
from no argument, no statement of facts that 
might be presented should they recede from a 
given vote of the Senate, and the House on 
the other part might instruct their conferees to 
do precisely the same in relation to the vote 
of the House ; but would not such a conference 
be sheer nonsense? You could reach no point 
of conclusion; it would be a dead-lock. You 
might as well let your bill slumber on the table 
of either House. 

Au open conference is that which seeks, 
either branch, to convince the other of its own 
position; but when you seek to limit your con- 
ference on the oue part, your conferees appear 
on unequal terms and limited by conditions in 
the one case and not in the other. 

Mr. President, there is not enough in the 
case to argue about. | regret that I have taken 
up so much of your time. 


MESSAGE FROM THE HOUSE. * 
A message from the House of Representa- 


| tives, by Mr. McPuerson, its Clerk, announced 


that the House had concurred in the report of 
the committee of conference on the bill (H. 
R. No. 83922) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and hargors, and for 
other purposes. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the bill (H. R. No. 
4057) to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,’’ approved 
June 6, 1872, and for other purposes. 

The message also announced that the House 
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had passed the following bills without amend- 
meut: 


ern Railroad Company to construct a bridge 
over the Ouachits river at or near Arkadelphia, 
Arkansas ; 

A bill (8. No. 627) to place colored persons 
who enlisted in the Army on the same footing 
as other soldiers as to bounty and pension ; 

A bill (S. No. 680) to encourage the growth 
of timber on western prairies ; 

A bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana ; 

A bill (S. No. 950) authorizing the Kansas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeka; 

A bill (S. No. 999) to authorize inquiries 
into the causes of steam-boiler explosions ; 

A bill (S. No. 1016) to extend the works of 
the Georgetown Gas-Light Company ; 

A bill (S. No. 1801) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane juice; and 

A bill (S. No. 1318) to authorize certain 
postmasters to deposit public moneys in na- 
tional banks. 

The message also announced that the House 
had passed the bill (S. No. 450) to secure 
homesteads to actual settlers on the public 
domain, with amendments in which it re- 
= the concurrence of the Senate; and 
the bill (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia, with 
an amendment in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 8625) to amend an act 
entitled ‘‘An act governing the colored schools 
of the District of Columbia ;’’ 

A bill (H. R. No. 1180) to provide for the 
purchase, by the Secretary of War, of lands 
for the United States in the State of Texas 
for the sites of forts and military posts ; 

A bill (H. R. No. 2481) granting a pension 
to John Davis, corporal of the night-watch on 
board the United States ship Octorara ; 

A bill (H. R. No. 2528) granting a pension 
to Henry Kieman ; 

A bill (H. R. No. 2534) granting a pension 
to Cordelia C. Dougherty ; 

A bill eo R. No. 8443) for the relief of 
Edmund Jussen ; 

A bill (H. R. No. 3470) to amend an act 
entitled ‘‘An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,’’ approved 

. March 8, 1869 ; 

A bill (H. R. No. 8954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; 

A bill (H. R. No. 1271) to amend an act 
entitled ‘‘An act granting a pension to Phoebe 
Sofield, widow of Lewis Sofield ;”’ 

A bill (H. R. No. 2555) granting increase 
of pension to Robert 8S. Dumont; 

A bill (H. R. No. 2767) granting a pension 


cr omseat ACA p > aati! hae can a ee nT eh 7 : 
7 LEN tae te aareeeee s Cote ; 
Ce hs Perted mannan Lae Smee 0 tl 
“ . le we : 
= 5 Sie agente 


THER os ‘ 


TR Oe eres 
nw 
ety 

eee ae 


aco 


Wate s, 
107 
n 


es ——, D. Warfield and Lindsley N. War- 
; eld ; 

eS A bill (H. R. No. 2874) to restore Absalom 
E Kirby as s@cond assistant engineer in the 
Ei Navy ; 

i A bili (H. R. No. 3622) supplemental to an 
fs act entitled ‘* An act granting the right of way 
- through the public lands for the construction 
- of a railroad from Salt Lake to Portland, 


ae Ore“on,”’ approved April 12, 1872; 

EP A bill (H. R. No. iL remove the legal 
disabilities of Shelton F. Leake, of Albemarle 
county, Virginia; 





eee ———————— OO 





March 8, 





A bill (H. R. No. 4068) to enable the Sec- 
retary of War to pay the expenses incurred in 


A bill (S. No. 597) to authorize the Little || suppressing the Indian hostilities in the Ter- 
Rock, Pine Bluff, and Arkadelphia Southwest- || ritory of 


ontana in the year 1867, (changed 
from House joint resolution No. 23 ;) 

A bill (H. R. No. 2138) granting a pension 
to Zenas Bradley, of Alleghany county, New 
York? 

A bill (H. R. No. 2479) granting a pension 
to Annie Marie Bailey ; 

A bill (H. R. No. 694) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States ; 

A bill (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

A bill (H. R. No. 1891) to amend an act 
entitled ‘‘ An act to establish the Department 
of Justice, and for other purposes ;"’ 

A bill (H. R. No. 2453) granting a pension 
to Rosa Wallaner; 

A bill (Hl. R. No. 2516) granting a pension 
to Ivory F. Snow; 

A bill (H. R. No. 2539) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

A bill (H. R. No. 2958) granting a pension 
to Joseph Geer ; 

A bill (H. No. 2859) to regulate the taking 
of testimony in certain cases ; 

A bill (H. R. No. 4033) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; 

A bill (H. R. No. 187) to amend an. act en- 
titled ‘‘An act to prevent smuggling, and for 
other purposes,’’ approved July 18, 1866; 

A bill (H. h. "No. 8855) for the relief of 
Josiah Morris and J. F. Johnson; 

A bill (H. R. No. 3593) to confirm to Wil- 
liam Marvin the title to seven thousand acres 
of land in the State of Florida; and 

A bill (H. BR, No. 3498) making appropri- 
ations for the service of the Post Office De- 
partment for the year ending June 30, 1874. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 2991) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 80, 1874, and for other purposes. 

Mr. MORRILL, of Maine. Mr. President, 
I think the difficulty in this case lies in the 
true interpretation of what we understand by 
instructing a committee of conference. Now 
that when the Senate undertake to appoint a 
committee of conference they can signify their 
wishes in a particular direction, o not 
doubt; but the difficulty with me is whether 
this is that question at all. The Senate with- 
out instructing its committee sent it to the 
House of Representatives for a full and free 
conference. That conference has been had. 
The result of that conference has been embod- 
ied in a report and presented here. Now the 
proposition is to recommit the result of that 
conference, the report of the conferees, with 
an instruction, if it means anything, to make 
it other than what it is, and that by the dicta- 
tion of the Senate. Is that practicable? I 
think not. 

But, Mr. President, I said that I did not 
rise to argue the question, but I rise to see if 
there is any way by which to make a sugges- 
tion by which we can cut this complication 
and vote so as to facilitate the proceedings. 
This is ‘a double question, first to recommit, 
second with instructions. I move to divide 
the question, and the question being divided, 
the first vote will be on recommittal, thus bring- 
ing the Senate to the consideration of that 
question independent of instructions. 

The VICE PRESIDENT. The Senator 
from Maine demands a division of the ques- 
tion. The first question is on the appeal taken 
by the Senator from Illinois from the decision 


ren 


of the Senator from Vermont when he occu- 

pied the Chair, 

Mr. TRUMBULL. Are we not ready to 
vote on that? That would end it. 

Mr. MORRILL, of Maine. 1 desire to in- 
quire of the Chair whether the five-minutes 
rule applies to this question? 

The VICE PRESIDENT. It certainly does, 
because the question grows out of the appro- 
priation bill. The five-minutes rule has been 
ordered to apply to this bill; but no Senator 
has required the enforcement of it to-night, 
and therefore the Chair did not stop the debate. 

Mr. MORRILL, of Maine. Then I take 
this opportunity to say that hereafter I shall 
call on the Chair to enforce that rule. While 
the Chair was defining its own position or it 
was being combatted, I did not feel inclined 
to do it; but hereafter I give notice I will ask 
the Chair to enforce the rule. 

Mr. STEWART. I hope we shall soon get 
to a vote on this question of order. On a 
question of order we always vote on the merits 
of the case. The Chair rules on every ques- 
tion of order according to the parliamentary 
law; but when it is submitted to the Senate 
they will always vote as they want the final 
result to be reached. I never have taken part 
in these discussions, but I have observed for a 
long time the action of the Senate in such 
cases, which I think is almost uniform. 

If you compare the vote on the appeal from 
the decision of the Chair with the subsequent 
vote that follows on the proposition, you will 
find them generally identical. There is great 
uniformity in that regard. Consequently, if 
anything is established by the question of order 
submitted to the Senate it is this: that whena 
point of order is submitted to the Senate, it is 
with each Senator to determine that course of 
procedure which he thinks will reach the re- 
sult he desires to attain. 

Mr. HAMILTON, of Maryland. I wish to 
inquire of the Chair what occurred between 
himself and the honorable Senator from 
Maine in reference to the right to have this 
question divided ? 

Mr. MORRILL, of Maine. This being a 
motion to recommit with instructions, I asked 
to have the question divided so that we might 
vote first on the motion to recommit alone. 

Mr. HAMILTON, of Maryland. Did I 
farther understand the Chair to say that the 
five-minutes rule applied to this debate? 

The VICE PRESIDENT. That rule does 
apply to this bill. 

‘ Mr. HAMILTON, of Maryland. We have 
resented to us a most important proposition. 
his conference report contains I suppose 

fifty disagreements upon distinct subjects, and 

if the ruling of the Chair is not sustained we 
have to vote upon the whole of them en masse, 
without having a distinct expression of opinion 
upon either, and are only allowed five min- 
utes to discuss them all. What is the result? 

Gentlemen will be willing probably to vote for 

the whole report, objecting it may be to the 

very proposition that is now pervading the 
minds of this House. 

Mr. CAMERON. Irise with great reluc- 
tance to call the Senator from Maryland to 
order. I think he is entirely out of order. 
This is no hour of the night, within a quarter 
of an hour of midnight, to be making 
speeches. 

Mr. HAMILTON, of Maryland. I amsure 
Ihave not trespassed much on the time of 
the Senate. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) What is the point of 
order of the Senator from Pennsylvania ? 

Mr. CAMERON. That the Senator from 
Maryland is speaking on the merits of the prop- 
osition and not on the point of order. 

Mr. HAMILTON, of Maryland. I am 
showing the logical reason for the ruling of 
the Chair upon a question of this kind. 

The P IDING OFFICER. The Sen- 


ator from Maryland is in order. 
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Mr. HAMILTON, of Maryland. My desire | 
is to have the right of this body established to a 
distinct vote on each proposition contained in | 
this conference-report. The logic of the whole 
matter and the reason of the ruling of the 
Chair is that upon a full and free conference 
on a great bill like this the conferees return 
with their report on fifty distinct items. We 
ought to have an opportunity to say whether 
the committee on any one distinct proposition 
has been satisfactory in their conclusions. We 
may agree that the committee has acted rightly 
- upon forty-nine of the propositions that have 
been submitted to it; we agree that in the 
main it has discharged its duty satisfactorily ; 
but upon one question the report does not suit 
us, and therefore we ought to be able to give 
instructions so that our own as well as the 
conferees of the other House may be advised 
of the views of the Senate upon the particular 
questions. If the Senate gives a distinct ex- 
pression of its view on the great question which 
1s now pervading the mind of this body, and 
which is creating so much excitement in both 
Chambers—!I allude to the increase of sal- 
aries—it will show to the conference committee 
that on all others but this one we are satisfied, 
and that this part of the report so increasing 
salaries does not meet our approval. 

Is it not fair that this should be done? It 
seems to me the very propriety of the‘thing 
shows the good sense of the ruling of the 
Chair and the propriety of our giving to our 
conference committee the opinion of this body 
respecting this one proposition. I maintain 
that it is logical. Why? All the gentlemen 
who are now opposing the ruling of the Chair 
admit that we can recommit. Recommit for 
what? You can recommit because there is 
something in the report not satisfactory to this 
Chamber. For what is it you recommit the 
report? What is the purpose of a recommit- 
ment? I do say that when we undertake to 
recommit the report it is our duty to advise the 
committee as to the particular question upon 
which they have acted; and which action is 
not satisfactory to this body. 

The PRESIDING OFFICER. The ques- 
tion is, *‘ Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. FERRY, of Michigan. I move to lay 
the appeal on the table. 

Mr. CONKLING and Mr. STEWART. Let 
us vote on the appeal squarely. 

Mr. TRUMBULL. Laying the appeal on 
the table sustains the decision of the Chair; 
that is all. 

Mr. FERRY, of Michigan. That will be a 
test vote. The debate is through. 

Mr. CONKLING. Let us vote directly. 

Mr. FERRY, of Michigan. As it seems to 
be the sentiment of the Senate to vote directly 
on the appeal, I withdraw the motion. 

_ The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shall the decision of the Chair stand 
as the judgment of the Senate?”’ 

Mr. SHERMAN. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I should like to have the 
decision of the Chair stated, so that we may 
know precisely what we are to vote upon. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa [Mr. Wrigut] moved to recom- 
mit the report to the committee of conference, 
with instructions. A point of order being 
raised, the Chair ruled the motion to bein order. 
From that decision an appeal was taken, and 
the question is, ‘‘ Shall the decision of the Chair 
stand as the judgment of the Senate?”’ 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 46; as follows: 

YEAS — Messrs. A x > 
Ferry of Michi an Hamers of Man Mg rr el 
Howe, Pratt, Sherman, Sprague, and Wright —11. 

NAYS—Messrs, Alcorn, Bayard, Blair, Brownlow, 
Buckingham, Caldwell, Cameron, Carpenter, Cas- 
serly, Clayton,Cole, Conkling, Cooper Cragin Davis, 
Lith tcheook, eli ats Logan Macken Wor: 

’ +» MOuy, w an, Machen, - 
rill of Maine, Norwood, Nye, Osborn, Patterson, 
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Pool, Ramsey, Ransom, Rice, Robertson, Saulsbury, | the conferees of the two Houses could not 


Sawyer, Schurz, Scott, Stevenson, Stewart, Tipton, 
Trumbull, Vickers, West, and Windom—46. 

ABSEN T—Mesers. Ames, Corbett, Edmunds, Fen- 
ton, Ferry of Connecticut, Frelinghuysen, Gilbert, 
Johnston, Morrill of Vermont, Morton, Pomeroy, 
Spencer, Stockton, Sumner, Thurman, and Wil- 
son—l6. 

So the decision of the Chair was overruled. 

The PRESIDING OFFICER. The vee 
tion recurs on agreeing to the report of the 
committee of conference. 

Mr. WRIGHT. L[nowmovetorecommit the 
report without instructions. 

‘he PRESIDING OFFICER. The Sena- 
tor from Iowa moves that the report be recom- 
mitted to the committee of conference. 

Mr. WRIGHT. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WRIGHT. I desire to say before the 
vote is taken that I have already sufficiently 
indicated the purpose I have in asking that 
this report be recommitted. I ask that it be 
recommitted and if the motion shall carry so 
far as I am concerned, by my vote my purpose 
is not that the conferees shall stand instructed 
in the terms of the proposition itself, but that 
it shall be understood that they are instructed 
to strike out so much of the report as relates 
to the salaries mentioned. 

I desire to say also, as I made the motion 
before, that the report be recommitted with 
instructions to strike out all except the sal- 
ary of the President, Iso framed my motion 
because I thought it would give it greater 
strength, but I am really in favor of striking 
itall out. In making this motion without 
instructions, if the report is recommitted I 
want it understood that itis for the purpose 
of having the conference committee return the 
popes striking out all upon the subject of 
salaries in the respect that I mentioned here- 
tofore, including the President’s and all. 

Mr. EDMUNDS. lIask. the Secretary to 
report that part of the salary clause which 
relates to Senators and members of Congress 
and Delegates, so that we can see how the 
law will stand if this report be agreed to. 

The Chief Clerk read as follows: 


And Senators, Representatives and Delegates in 
Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress, shall re- 
ceive $7,500 per annum each, and this shall be in 
lieu of all pay and allowances; and all those hold- 
ing such office at the passage of this act, and whose 
claim to a seat has not been adversely decided, shall 
receive $7,500 each, and this shall be in lieu of all 
pay and allowances, except the actual individual 
traveling expenses from their homes to the seat of 
Government and return by the most direct route of 
usual travel, once for each sessionof the House to 
which such Senator, Member or Delegate belongs, to 
be certified to under his hand to the disbursing offi- 
cer, and filed as a voucher: Provided, That in set- 
tling the pay and allowances of Senators, members, 
and Delegates in the Forty-Second Congress alli 
mileage shall be deducted, and no allowance made 
for expenses of travel. 


Mr. EDMUNDS. Mr. President, I wish 
to call the attention of the Senate particularly 
to the fact (because l feel sure that no Senator 
can have noticed it, and it must have escaped 
the observation of our respected representa- 
tives, the conferees on the part of the Senate, ) 
that this bill by a mere inadvertence undoubt- 
edly provides that we shall pay the members 
of this present Congress for the two years that 
have now expired an additional salary of $2,500 
per annum, which for the two years amounts 
to $5,000 for each of us for the past. If 
you suppose that the number of Senators and 

epresentatives is altogether three hundred, 
and it is somewhat more than that, I believe, 
you have a million and a half dollars which 
you propose to take from the Treasury of the 
United States to pay us salaries for the time 
we have served under existing laws where the 
salaries have been fixed by law, and we pro- 
pose to change the law backward for two years 
in order to put into our pockets this addi- 
tional compensation. . 

As I said, I am bound to presume that that 
circumstance has escaped the notice of Sena- 
tors and the notice of the committee, and that 


have intended that we should make a special 
exception in favor of oyrselves, and violate the 
principle that we impose upon every other 
servant of the Government by changing the law 
retrospectively for two years in order that we 
may pocket a million and a half of the money 
of the people. 


Mr. STEWART. The Senator is not quite 


accurate. 
Mr. EDMUNDS. I beg the Senator’s 
pardon. If he will be kind enough to wait 


until I am through, I shall be obliged to him. 
You do not do that for the President of the 
United States, whose salary has been the most 
meagre. You do not do it for the Vice Presi- 
dent of the United States; you do not do it 
for the Secretary of the Treasury; you do not 
do it for the Secretary of War, or any of the 
other Secretaries; you do not do it for the 
poor clerk, whose services you vote $1,200 a 
year to pay. Say the law-makers, ‘* because 
we have it in our power we will make a special 
exception in favor of ourselves, and will re- 
verse every principle of legislation that ought 
to be practiced in a civilized community and 
pocket a million and a half of the money of 
the people. 

I say, Mr. President, I do not wish to occupy 
time; I have not the physical strength to do it. 
I am bound to suppose that this circumstance 
must have escaped the notice of the conference 
committee. 

Mr. CARPENTER. Mr. President, the 
Senator from Vermont [Mr. Epmunps] judges 
other men entirely by himself. As nothing 
ever escapes his notice he supposes that noth- 
ing ever escapes the notice of anybody else, 
except by accident. 

Mr. President, this proposition is right or 
wrong. If it is wrong to pnt up the salary of 
members of Congress, it of course should not 
be raised. If it is right to raise it, it was just 
as proper to have raised it five years ago as it 
is to-day. And this Congress which has been 
serving two years has been serving with insufli- 
cient pay if the next Congress would serve 
with insufficient pay at the present rates. 
There is no constitutional objection, none will 
be pretended, to this Congress doing justice 
to itself as well as tothe next and all succeed- 
ing Congresses. We might, if we pleased, 
commence on the first day of the term and 
give a monthly pay, enough to pay our cigar 
bills and our hack hire from the Capito! to our 
boarding-houses, and save it all till the very 
last day and then vote a reasonable compen- 
sation for the two years’ service. That would 
be constitutional and perfectly regular. 

How is it with the precedents? I understand 
in every instance in which the pay of Con- 
gress has been raised it has been made: to 
date back to the Congress that raised it; and 
upon this samé principle. Ifthe Senator from 

ermont can show that we ought not to in- 
crease the salary, that $5,000 is ample pay 
for the work we do, then he makes out a good 
case against this bill. Ifhe cannot show that, 
he makes out no case against dating its pro- 
visions with the commencement of this Con- 

ress. There has been no change in the con- 
fition of things, no change in the expenses 
of living, no change in the value of services 
within the last two years. If it is right now, 
it has been right all these two years for us to 
have more pay, and we violate no provision 
of the Constitution in granting it, and if we are 
authorized to raise it for other Congresses we 
violate no principle of right or justice in rais- 
ing it for this Congress. 

Mr. STEWART. The Senator from Ver- 
mont [Mr. EpmMunps] was not quite accurate 
in the statement which he made. The report 
provides that in the adjustment of the accounts 
of members of the present Congress the mile- 
age they have received shail be deducted so 
that it will equalize the pay during this Con- 
gress. There has been great complaint about 


the inequality on account of mileage ; and this 
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will remove that so far as the present Congress 
is concerned. Those who live on the Pacific 
side will receive very little by this increase of 
pay; some will even tose by it; but it will 
remove that complaint, which I believe has 
been a just one. I presume every member 
from the Pacific coast will feel relieved when 
there is no more said about this mileage. That 
item will wake a pretty large deduction from 
the million dollars which is spoken of when 
the adjustment is made. 

I believe that the amount fixed is not too 
high. I believe that the people are willing 
that their Congressmen shall be paid a sufli- 
cient amount to enable an economical person 
to live here in Washington with his family. I 
believe that is what the people of the United 
. States want and expect. I never have known 
a them to make any complaint about the salary ; 
4 I never bave known it injure anybody that he 
was willing to pay a decent salary to members 
of Congress. Now if there is any objection 
to this increase taking effect during the pres- 
ent Congress, if any member of either House 
is 80 Conscientious that he thinks it is wrong, 
he can relieve himself from any inconvenience 
on that point or any charge of impropriety 
against himself by not receiving it; he can 
receive his old salary and give a receipt in full. 
There will be a fair test of his patriotism. 

It is very evident that there has been one 
vote on the merits of this proposition, because 
a vote on the question of order as I have ob- 
served is always a vote on the merits. Having 
voted on the merits, it is very obvious that a 
majority is for it, and it is very cheap capital 
now to vote against it. 

Mr. SCOTT. The Senator may speak for 
‘himself on that question, but I desire to say 
that the vote on the point of order was not, 
so far as many Senators are concerned, a vote 
on the merits. 

Mr. STEWART. It may not be on this 
case, but it always has been heretofore, for [ 
have observed it very carefully and have sel- 
dom known it to be otherwise. It is manifest 
that there is a majority in the Senate who 
intend to vote for this conference report finally, 
because they believe it is right, and because 
to defeat it might create the necessity for an 
extra session. It is very evident there is a 
majority for it, but those who are conscien- 
tious about it can make their speeches, put 
4 themselves right with their constituents, and 
: their constituents will not believe anything of 

the speeches if they afterward take the money. 

Mr. EDMUNDS. I merely want to makea 

single suggestion in reply to the illustration of 

my friend from Nevada about this question of 

declining to take money, which reminds me 

\ of a story [ heard up in the North country 

wR where a body of people went to a store one 

night to break in and some of the recruits who 

did not know exactly the object.of the expedi- 

tion rather declined, and their comrades said: 

“Oh, just help us break into the store, and if 

you do not want any of the money we will 

take it ourselves.’’ The storekeeper thought 

that the robbery was just the same. I respect- 

fully submit to my friend that it is not the best 

possible logic to say that this bill is right be- 

cause if it be wrong anybody whe thinks so 

may refuse to take advantage of it. There 

' ought to be some better ground than that for 
eiik going for this raid upon the Treasury. 

cf Mr. STEWART. Can the Senator sub- 
stantiate the truth of the story itself? 

Mr. EDMUNDS. I can if the Senator will 
go home with me. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it is from a deep conviction that we are 
making a grand mistake that | rise to say a 
single word on the subject. 

ost of us when we came here were not 
only willing but eager to come on the salary 
fixed by Jaw; and when the Senator from Wis- 
consin [ Mr. CanrentEr]} undertakes to belittle 
$5,000 a year he will find that our constituents, 
who upon ap average, working and toiling 
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bard throughout the year, do not succeed in 
gathering together over $1,000, will not regard 
$5,000 as such a paltry sum. Now what is the 
proposition here? It is to take out of the 
l'reasury of the United States a million and 
a half dollars and put it in our own pockets ; 
and we find that this will be supported and 
sustained by a very large number who go out 
of office to-morrow, and I expect to see a very 
large number of those who vote for this prop- 
osition go out of office at the very earliest op- 
portunity the people can reach them. 

Mr. President, I do not believe in turning 
our services here into a mere pecuniary reward. 
They should not be paid for in full in money. 
There ought to be some compensation left in 
the honor of the position of Senator or Rep- 
resentative. Ido not at this late hour of the 
session propose to talk this matter to death, 
but so far as I am concerned I am quite willing 
the bill should be lost. 

Mr. FRELINGHUYSEN. Mr. President, 
I have nothing to say in reference to fixing the 
compensation of Senators and Representatives 
for the future. That matter the general sense 
of Congress may determine without hearing 
from me. But this measure of voting our- 
selves money in the past I think is bad in prin- 
ciple. We are taking a million and a half out 
of the Treasury to night for nothing. The 
Government owes us nothing. We have never 
said that our compensation ought to be a mil- 
lion and ahalf morethanitis. We have stood 
here discharging the duty, and if we can take 
out of the Treasury for ourselves a million and 
a half we have just as good a right to take ten 
millions; and while we are looking at some of 
the States of this Union, and seeing the man- 
ner in which the Treasury is preyed upon in 
some of the southern States, I submit that this 
is a bad example for the Congress of the United 
States to set to the States of this Union. 
Besides, Mr. President, it is a very bad time 
to do this. It is a very bad time, whena large 
number of the representatives of the people 
are going from public life and do not feel their 
responsibility to their constituents, forthem to 
legislate money into their own pockets. It is 
constitutional, no doubt. We have omnipo- 
tent power over this subject. I suppose it 
would be constitutional for us to extend this 
provision and make it apply to the last Con- 
gress and to the Congress before. I know of 
no limit in the Constitution, if we pass the bill 
and the President signs it. 

There is another thing in this bill. Every- 
body in the nation will agree that no one has 
been so poorly paid as the President of the 
United States. We do not propose to go back 
and give him acompensation of $50,000 a year 
for the last four years. 
Mr. CARPENTER. 
know that we cannot? 
Mr. FRELINGHUYSEN. I know that we 
cannot, and I know that the same principle 
that makes it a ‘‘cannot’’ as to the President 
ought to make it a ‘‘saould not’’ and ‘tought 
not’? as to ourselves. You can do it for the 
Vice President; you can do it for the Cabinet; 
but you do not purpose to do that. Now in 
reference to the future, let Congress exercise 
its just and careful judgment in reference to 
raising the salaries. It is very probable that 
the compensation is not large enough, but this 
principle of a Congress at the close of its ses- 
sion going back and voting itself money when 
the Government owes it nothing, is bad in 
principle. 

Mr. SCOTT. Mr. President, I intend to 
vote to recommit this report, and have thus 
far refrained from saying anything on the sub- 
ject; but I can no longer refrain from sayin 
; few words giving the reasons why I shal 

0 80. 

It is very evident that the interest upon this 
question concentrates almost entirely upon that 
part of the proposed legislation which affects 
the pay of members of Congress. That is the 
only increased pay which is proposed to be 
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made retroactive. While there is a constitu- 
tional prohibition against legislating for the 
increase or decrease of the salary of the Presi- 
dent during his term of office, there is no such 
prohibition with reference to any other officer 
or person named in the bill, and what has been 
already said has been well applied in reproba- 
— this praetice of carrying the pay back- 
ward. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him a moment, and remind 
him that the members of the Cabinet during the 
last four years have had more pay than we pro- 
pose to put up for ourselves even in the future? 
Their salary has been $8,000, and we only 
propose to put ours at $7,500. They have 
their pay for four years, and we shall have ours 
for two; that is the difference. 

Mr. SCOTT. Iam aware of that; but the 
difference between the member of the Cabinet 
and the member of Congress is still observed, 
aud you raise the salary of the member of the 
Cabinet, putting him at still more than the 
member of Congress; and if be is worth more 
for the future, why is he not worth more for 
the past as well as the member of Congress? 

We are legislating on this subject, I fear, in 
a bad atmosphere, and what I say | say perhaps 
from some old-fashioned notions that I have 
imbibed on this subject ; but nevertheless [ must 
say it. I fear that when we get to Washington, 
where we are inthe habit of attending dinners— 
or if not in the habit do at least occasionally 
attend dinners—that cost five hundred or a 
thousand dollars, and we see a mode of life 
that isso entirely beyond the means of the 
average people of the country that we feel per- 
haps a little reflection that we are not able to 
live up to it, and we get the idea that our sal- 
aries ought to be put up to such a figure as to 
enable the members of Congress here to live 
as well as those who are much better off in the 
goods Of this world than the average members 
of Congress can hope to be at home. 

Now, sir, salaries for members of Congress 
are not made for the purpose of actual com- 
pensation. Everybody knows that; and no one 
better than the Senator from Wisconsin, who 
enjoyed a very lucrative practice and whose 
talents and abilities entitle him to it. He did 
not leave his practice and come here for the 
purpose of making money by being a member 
of Congress. Everybody knowsthat men who 
are engaged in large business enterprises, the 
heads of large mercantile or manufacturing 
establishments, those who are in any large 
business that brings them in great money re- 
turns, do not leave them and become mem- 
bers of Congress for the purpose of making 
money. When we come to fix the salary of 
members of Congress, if we fix at a price 
which does not exclude from that honorable 
position (honorable if it is made so) those 
who are poor, those who can come here and 
live as well as the average members of the 
community live throughout the land, we do all 
that ought to be expected. 

Now look at it, Mr. President. The last 
law that was passed fixing the salary was 

assed in 1866. Gold at that time, if I recol- 
ect aright, was about 125 or 150, and there 
was an income tax of about $200 on every one 
of the salaries that was drawn. Gold has been 
going down and the prices of commodities 
have been decreasing, so that in reality the 
salary has been increasing ever since 1866 and 
the income tax has been taken off. The salary 
is to-day more in reality than it was then. 
Now we propose to increase that salary and 
to carry the increase back two years. I admit 
that no member can on the present salary 
come here and bring his family and live even 
in the manner in which not the richest but 
many of the moderately circumstanced peo- 
ple here do live; and I suppose there are not 
many members of Congress who when they 
do come here, either to the House or to the 
Senate, expect to bring their families and 
make their homes here. There are not very 
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many of them that are able to do it. But we 
must in this matter preserve that moderate 
degree of salary which will not make office- 
seeking desirable for the purpose of making 
money and which will be in accordance with 
the true theory of the plain republican habits 
of our own people. 

I think with the Senator from Vermont [ Mr. 
Morr] that this is a very great mistake, and 
that there is not a member of Congress who 
has participated in this legislation for the pur- 
pose of carrying our salaries back for two 
years that will not regret it. I do not think 
it is sound in principle; and while I could 
perhaps make as good use of this money in 
paying my family expenses as any member of 
Congress, I do not feel that I would be justi- 
fied in voting for this bill for the reason that 
it is carried back and for the additional reason 
that it is putting the salary up above the in- 
come enjoyed by the very large majority of 
the farming community and of the manufac- 
turing community, certainly far above the 
laboring community of the country, and if we 
do strike a fair average, that which we have 
now we ought to adhere to. 

Mr. CARPENTER. Mr. President, this is 
a practical matter; this is business. It is not 
a matter of sentiment, it is a practical ques- 
tion. The Senator from Pennsylvania { Mr. 
Scorr] admits that a man cannot come here 
with his family and live like a gentleman in 
Washington on our present pay, and he thinks 
it is not desirable that we should. 

Mr. SCOTT. The Senator will not misquote 
me. I did not say he could not come here and 
live like a gentleman. I said he could not 
come here and live in the style in which those 
who have plenty of the goods of this world 
could live. It is not necessary that a man 
should live in the best style to live like a gen- 
tleman. 

Mr. CARPENTER. There is no doubt 
whatever that a Senator could come to Wash- 
ington and live on $5,000; he could come 
here and live on $3,000; he could come here 
and live on a thousand; but how would he do 
it? The Senator from Vermont seems to be 
alarmed lest his constituents should get after 
him if his salary is increased. I have not the 
slightest fear that any objection will be made 
by the people of Wisconsin. They are men 
of liberal views, men of sense. I have not 
conversed with any man in that State on this 
subject for years who did not approve of an 
increase of our salaries and who did not look 
to that as the true reform in the civil service. 
Why, it is with this as it is with everything else 
in life, if you are to have a position among 

ntlemen you must live as gentlemen live. 
I'he expense of living has advanced fearfully 
beyond what it was in the days of the Revo- 
lation. 

This is the consequence of our advance in 
wealth, in civilization, and in importance as 
a nation. The people of Wisconsin if they 
send a man here to represent them in the 
Senate wish him to live how? In the garret 
of a five-story building on crackers and cheese, 
to dress in goat skins and sleep in the wilder- 
ness? No. When they come here and ride 
y the mansions of my honorable friends from 

ermont [Mr. Morriwt and Mr. Epmunps] 
up on the Circle, seg their elegant houses, 
brilliantly lighted, sufrounded by acres of 
pavement, parks, fountains, &c., all built at 
the expense of the nation; see them giving 
levees and receptions; and if they ride by the 
palace of my honorable friend from New Jer- 
sey and see his magnificence of living, and 
then come to the homes of the *‘ poor white 
trash’’ of this Senate and find their own Sen- 
ators among them, they will not like that. 
[Laughter.] They have manly pride; and 
expect to find their Senators living like other 
Senators. At home they live as well as any- 
body; and they expect their representatives 
to live as well as the representatives of other 
States; and they have sense enough to know 





THE CONGRESSIONAL GLOBE. 





2181 





that if the people are to govern this country, 
they must pay the-expenses of its government 
and the expenses of its officers. The people 
of Wisconsin know that the services of a com- 
petent cashier of a bank or president of an 
Insurance company cannot be secured short 
of a salary of $10,000 a year. They believe a 
Senator ought to have as much brains as a 
cashier of a bank or president of an insurance 
company. And they are willing to pay accord- 
ingly. 

The Senators from Vermont may truthfully 
represent the views of their constituents. The 
Senator from Pennsylvania [Mr. Scorr] may 
truthfully represent his constituents. I have 
no right to say they do not. But I speak for 
a people living on the beach of the great lakes, 
on the wide prairies of the West; a people 
whose cheeks are fanned by breezes which 
have come a thousand miles; a people living 
on the banks of a river which traverses a con- 
tinent; a people whose views are enlarged to 
correspond with the face of nature with which 
they are familiar. They are able, and expect 
to pay for whatever they have. 
to be served faithfully, and are willing to pay 
a compensation for theservice rendered. They 
expect, desire to be represented as well asthe 
other States are represented. They intend 
that their Senators shall have as mach in- 
fluence in the national council as the Senators 
of any State have; and they are willing to pay 
the necessary expense to secure this end. 

What would be the practical effect of such 
social distinctions upon the Senate as must 
result from paying low salaries? The old 
writers upon government say that there is but 
one way to have a republican government, and 
that is to fix the salaries of public servants so 
that they will amount to compensation for the 
services rendered. Nobody claims that the 
present salary amounts to compensation. The 
honorable Senator from Pennsylvania says 
that no man comes to this Senate with the ex- 
pectation that he is-to be compensated. Why 
not? Why should we not be compensated ? 
Are we the only portion of these forty millions 
of people who are to be slaves, who are ex- 
pected to toil for an inadequate compensa- 
tion? 

Mr. SCOTT. Will the Senator permit me 
@ question? 

Mr. CARPENTER. Certainly. 

Mr. SCOTT. I need not ask the Senator 
from Wisconsin whether he was not aware of 
the law of 1866 when he agreed to come here? 

Mr. CARPENTER. Certainly ; and I was 
aware of the power to increase the pay, 
[laughter,] and | expected the Senate had 
sense enough to do it. I knew both things. 

Mr. SCOLT. I wish toput a practical ques- 
tion: if the Senator did come here with the 
view of increasing his pay? 

Mr. CARPENTER. Yes. [Laughter.] I 
came here devermined to do what 1 thought 
was right upon all subjects, salaries included. 
I have advocated an increase of pay in every 
branch of the public service for ten years. 
have not had the honor of being in Congress 
so long, but I have been on the stump in this 
country for ten years, and I may say, speaking 
of the people of the West, that 1 know the 
public pulse as well as any man in the West. 
I have always advocated a grade of salaries 
amounting to compensation, and my constitu- 
ents when they elected me knew that if I had 
been honest on the stump | would vote to in- 
crease the salary of every public officer trom 
the President down to aconstable. I teil you, 
Mr. President, that is the true reformation for 
our service; that this would reform it and cure 
the abuses. ‘‘ Lead us not into temptation’”’ 
isour prayer. ‘* Lead us not into temptation”’ 
should be the end which our laws should have 
in view; and members of Congress, members 
of the Cabinet, everybody who serves this 
great people should be compensated for such 
service. 

The Senator from Pennsylvania admits that 
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we are not compensated now. He admits that 
we cannot bring our families here and live as 
gentlemen do live in Washington. Then he 
admits that we poor fellows, we ‘white trash,"’ 
must live on a scale entirely below the nabobs 
of the Senate. Well, Mr. President, it does 
not require any genius to see and know that if 
you make these discriminations in social life, 
of necessity you force just such discrimina- 
tions upon the influence of men in this body. 
There is great sublimity undoubtedly in the 
idea of rising above all the’ accidents of hu- 
man nature, looking at things in the abstract, 
and regarding a man dressed in goat skins pre- 
cisely as one dressed like a gentleman; but 
unfortunately the sentiment is not respected in 
practical life. Would my honorable friend 
from Vermont, [Mr. Morrit1,} or my honor- 
able friend from New Jersey, [Mr. revive: 
HvYSEN,] if he was about giving a party, invite 
even a good man who was so eccentric as to 
defy all the canons of society in dress and 
demeanor? 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The Senator's time has ex- 
pired. [“Goon!” ‘“Goon!’’}] The Sena- 
tor from Wisconsin has unanimous consent to 

roceed. 

Mr. CARPENTER. I will not transcend 
the rule, though there is much I would like to 
say upon this subject. 

Mr. FLANAGAN. Mr. President, I shall 
vote against the reference. i shail do so for 
various reasons, which I would assign had I 
time; but, sir, | deem it unimportant to do so. 
In the first place, | would call to mind the 
action of the Senate this evening» After the 
introduction of this bill there was a motion 
made by my distinguished friend from Con- 
necticut to lay it informally aside in order to 
take up one that he had introduced and one in 
which he felt great interest; and it is a high 
compliment to him when I say that he did feel 
a decided interest in it. I go further, and say 
that I, too, sympathized most earnestly and 
candidly with him in his proper endeavors. 
Though [ am a decided triend to the measure 
that is now before the Senate, yet, sir, being 
determined to be just before | was generous, | 
voted with him to lay this bill aside, so as to 
give him an opportunity to do what? To do 
justice to the noble soldiers that responded so 
readily to the call of their country to put 
down the greatest rebellion that has been 
known to civilized man, and one that | always 
regret when it is spoken of. 1 hope the Gov- 
ernment will never witness the like again. 

But, sir, we did justice to those soldiers; we 
passed a bill granting them that consideration 
to which jastice seemed to entitle them. But 
let it be recollected, Mr. President, that when 
we passed that bill i was not for future ser- 
vices; it was for services long passed, and 
gloriously passed. Therefore it is not remark- 
able that we should upon this occasion remun- 
erate Senators, members of the House of 
Representatives and other officers for past 
action, and, | hope, action of merit on their 
part. How can you draw a distinction be- 
tween the one and the other? 

It was said that a number of members were 
going to leave, and therefore they are not 
entitled to anything; but only those that re- 
main and looking to the future are to be the 
beneficiaries. ‘That logic will not do. There 
is no equityin it. Always be kind and gener- 
ous if you are able to do so, having first been 
just; and I maintain that we have been just, 
and now we propose to be a little generous 
and still assert the idea of justice. We are 
just to the soldiers that came forward io the 
rescue; we do them justice for meritorious 
action. They are not precluded from the mar- 
gin that we open up to-night by our action if 
this bill is passed, and I have oo hesitancy in 
saying it will be from the demonstration 
already had. The only question is the matter 
‘There is 
The mind of the 


of time to get a vote on the subject. 
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Senate is very clear; the majority is very 
decided. 

There are some weak-kneed on this occasion, 
as there always are. My distinguished friend 
from Vermont [Mr. Morritt] admonishes us 
that he who gives a vote to-night for this meas- 
ure in all prepare will not be troubled by 
his constituency to be called back into service. 
Bat, sir, I will illustrate by a backwoods anec- 
dote, if you please, to some extent illustrating 
our position here and authorizing me to come 
to the conclusion that I do upon this occa- 
sion. 

I knew a man who was a very substantial 
farmer, but unfortunately he drank too much 
whisky. He was quite a drinker, and occa 
sionally he would go off from his family, leav- 
ing his wife in charge of everything on the 
plantation, It was very well established that 
he would go off and spree it for a week or two 


at a time, The anecdote runs thus: he had 
gone off on one occasion, and upon his return 
he found his wife very grum indeed. He spoke 


to her kindly, and she rebuked him very 
sternly, and told him the fact was that she be- 
lieved she had the meanest husband in exist- 
ence. He stood it very meekly and heard it 
all without a word. After she had got through 
entirely, he very kindly raised up, turned 
round, and said, ‘* My dear, I can tell you one 
thing. I admit that I am one of the worst, 
perhaps the worst husband known ; but I have 
got this to say, I have got the best wife in the 
world, and thereby we make a pretty good 
average.’’ [ Laughter. | 

I think to-night we have done justice to the 
soldier; we have acted liberally toward him, 
and now we will do a little for ourselves, and 
if our constituency say we have acted very 
badly indeed, we will plead the action for the 
soldier, and thereby we will make a pretty 
good average. [Laughter.] I do not think 
we shall be considered the worst legislators 
imaginable. I think our constituents will do 
as they did with the proud Clay, one of the 
noblest spirits that ever represented any peo- 
ple or presented themselves in any legislative 
body. He voted for an increase of salary. 
He was sent back until he died, and if he were 
living he would still be in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator has spoken five minutes. 

Mr. CHANDLER. The Senator from Wis- 
consion says that this i8 a practical question, 
and it is, sir, a very practical question. It 
means business. Itis not for me, Mr. Presi- 
dent, to criticise the action of brother Senators 
or of members of the other House. It is not 
for me to say what the services of individuals 
here are worth. I have no doubt that in the 
estimation of most of the members of this 
body the pay they receive is entirely inade- 
quate ; but I heave never known @ vacancy in 
this body that had not at least one man willing 
to fill it for the pay. In my own State I think 
there must be at least fifiy men to-day who 
would be willing to sacrifice themselves to 
take my place; and I presume there is not 
another State in the Union that could not fur- 
nish a large number of men ready and willing 
and anxious to take the place of every member 
of this body upon the compensation that wenow 
receive. 

Mr. President, when you come to the cost 
of living, it isa mere matter of taste. There 
was @ Quaker living in Philadelphia a few 
years ago, a hatter, and one day a rather rough 
man came in to purchase a hat, and inquired 
of the Quaker if he could not take a dollar 
less than he asked. Said the Quaker, “ As ] 
live, friend, I cannot.’’ With a large-sized 
adjective the man turned around and said, 
** Then live cheaper.’’ That was his response. 
Said the Friend, ‘‘ Thee can take a hat; thee 
art the first man who has understood my 
secret.’ If a man will live within his means, 
he can in all probability, whatever he gets, 
and whether you pay $5,000, or $7,500, o1 
$17,600, does not interfere at all with the 
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expenses of living. A man who will not live 
upon $5,000 will not live upon $7,500. He 
will not live within his means if he does not 
live on $5,000. And what is to-day the com- 
pensation that we receive? Why, Mr. Presi- 
dent, our duties here occupy about four and 
a half months in the year, certainly not more 
than five months at the outside. For that we 
receive $5,000 a year, or a little over a thou- 
sand dollars a month. It would be very hard 
to satisfy my constituents that a thousand dol- 
lars a month was not as much as I could earn. 
I think I could earn more, for I do not believe 
there is # man in this body or in the other 
House who has made one half the pecuniary 
sacrifice that | have made in occupying a seat 
in this body; and yet I was perfectly willing, 
entirely willing, and have been continuously 
willing to occupy the seat for the pay. 

Mr. LOGAN. Will the Senator allow me 
to ask him a question ? 

Mr. CHANDLER. Certainly. 

Mr. LOGAN. Please state to the Senate 
what your annual expenses are for living here 
in Washington city. 

Mr. CHANDLER. I do not think it any 
of the Senator’s business. [Laughter. ] 

Mr. LOGAN. Ido not think it is either; 
but will you not give them approximately? 

Mr. CHANDLER. [I live within my means, 
and it is nobody’s business how much I spend. 

Mr. LOGAN. That istrue; but you spoke 
about men living within their means. 

Mr. CHANDLER. I cannot tell how much 
I spend. 

r. LOGAN. Do you not think it costs 
you $20,000 a year to live here? 

Mr. CHANDLER. I am not here to be 
questioned. I spend what I please at home or 
in Washington, and it is nobody’s business. 

Mr. LOGAN. I know that; but if you had 
no income but the $5,000 salary how would 
you get along? 

Mr. CHANDLER. Then I should live 
within the $5,000 most certainly, and would 
in all probability lay by a little. [Laughter. ] 

Mr. LOGAN. The point I want to make 
is, that inasmuch as you are not dependent on 
that, you want to require poor men to live 
within their means, within the $5,000, and 
you to have an opportunity of living on twenty 
or twenty-five thousand dollars if you desire. 
That is about the difference, is it not? 

Mr. CHANDLER. I have always lived 
within my means, and I always expect to do so. 

Mr. LOGAN. Rich men always do. 

Mr. CHANDLER. I was very willing to 
come here and occupy a seat on this floor at 
the salary which was then prescribed by law, 
and | am willing to do so yet. 

Mr. LOGAN. Would you not have been 
willing to come if the salary had not been any- 
thing at all? [Laughter. ] 

Mr. CHANDLER. I might and I might 
not. [Laughter.] But I consider that the 
average Congressman is well paid. There 
may be here and there a man who could earn 
more money than he receives as a member of 
Congress. I have no doubt that my. distin- 
guished friend from Illinois could earn twenty 
or twenty-five thousand dollars at his profes- 
sion; but the average Congressman and the 
average Senator is paid all that he is worth 
for the services that he renders, and if a large 
moiety of both bodies should conclude that 
they could not possibly afford to remain with 
the salary and should therefore resign, I do 
not think the country would suffer. [Laugh- 


ter. 

itr. STEWART. Mr. President, the more 
I hear of this business the more I am satisfied 
the bill ought to pass. The Senator from 
Pennsylvania [Mr. Scorr] admits that $5,000 
is insufficient to enable a member of Congress 
to come here and live comfortably with his 
family. fle says the fact is that most of them 
do not and ought not to bring their families. 
Our constituents do not believe any such thing. 
The Senator from Michigan has furnished a 


most complete argument. He has stated the 
thing just as it is, that these places can all be 
filled without any salary. There is no doubt 
about that. They can all be filled without any 
salary, but by whom would they be filled? 
They must be filled by either rogues or rich 
men; there is no other way. An honest poor 
man cannot live here without a salary; he 
must be a rich man. I presume there are 
plenty of rich men in the country who would 
take these places if that wasour theory. That 
is the English theory. If it is the theory of 
our Government that the men who legislate 
for it shall be rich and shall be paid nothing 
by the public, let the wealth of the country be 
represented here entirely, aud then you do not 
want any salary at all. 

If on thecontrary you mean that persons who 
have to earn their living as they go along and 
have to work may represent the country here, 
then you must fix a reasonable salary to sup- 
portthem. Base it upon some theory that is 
reasonable. Say at once that the expenses 
of living in Washington are so great that the 
Government cannot afford to pay anybody and 
it will allow the laws to be made by those who 
can afford to come here and make them for 
nothing, and an aristocracy of wealth will be 
created. They have made pretty good laws 
for England. Let that experiment be fairly 
tried here, if you will, if that is the theory ; 
but if on the contrary you say we will have 
these places open to all, so that the people can 
select from the intellect of the country men 
who are honest, and that the Government can 
afford to pay them such a compensation that 
they can live in a reasonably economical style, 
not in wealth and luxury, for it is ridiculous to 
say that $7,500 will support a man in wealth 
and luxury in Washington, then allow a fair 


salary. » 
The Senator from Michigan declined to state 
what he expended here. e would not state it 


because he thought it would hurt his argument ; 
but everybody knows that he must spend from 
twenty-five to thirty thousand dollars a year at 
least. We donot expect men to come here to 
rival the Senator from Michigan in grandeur, 
elegance, and style of living; but wedo expect 
that if the intellect of the country is to be select- 
ed from the men who come here they shall have 
the means of getting an humble place to stay in, 
not to give entertainments, because it cannot 
be done with $7,500, but that they shall have 
a place to stay where they can recieve their 
friends and constituents when they come to see 
them, and live comfortably. I tell you, if it 
can be done on $7,500 the man who does it 
will show himself a pretty good financier. If 
he can live within that income and live so that 
any one of his constituents will say it is a 
decent way, without any nonsense about it, he 
will be a good financier. Ifthe people of the 
United States are not able to pay such a com. 
pensation as will support respectably men of 
the middling classes who come here to repre- 
sent them, then abolish your salaries altogether 
and let none but wealthy men occupy these 
seats. 

As for myself, Iam not particularly inter- 
ested in this measure, because it only makes a 
few dollars difference to mer It cuts off mile- 
age, and therefore makes very little difference 
tome. But I speak ofthe theory of the thing. 
I think there is nothing more absurd than to 
place the salary, because you are afraid of the 
people, at a figure which every intelligent man 
must know will not support an honest man in 
Washington. 

The VICE PRESIDENT. The Senator’s 
five minutes have expired. 

Mr. ANTHONY. Mr. President, may I 
appeal to Senators, reminding them that but 
twelve hours remain of this Congress. 1 am 
sure that the debate on this question has been 
entirely exhausted, and I hope that we may 
now take the vote without further discussion. 


[‘* Question!” 
Mr. HAMILTON, of Maryland. Mr. Pres- 
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ident, it is but seldom that I trouble the Senate 
on any question; but I think this is a matter 
of such gravity and importance that | may 
well be justified in saying a few words, even at 
this late hour of the night. We are now obliged 
to consider the important question before us 
with debate limited to five minutes. Had we 
but an opportunity to discuss the subject with 
any reasonable degree of time in order that it 
might be thoroughly considered I am well sat- 
isfied that this wholesale increase of salaries 
never could pass. 

The proposition of the honorable Senator 
from Iowa is to recommitt the report of the 
committee of conference, in order that that 
committee may strike out all that part of it in- 
creasing salaries except that of the President, 
which by the report it is proposed to increase 
to $50,000. It proposes to increase that of 
members to $7,500, also heads of Departments 
to $10,000, and besides a large number of other 
officers are proportionally increased. 

I favor the recommitment of this report not 
only for the reason assigned by the honorable 
Senator from Iowa, but also for the reason 
that it shculd include also the salary of the 
President. I go for the recommitment in 
order that the whole clause which increases 
the salary of any one may be stricken out of 
it. It is thrust upon us at this late hour of 
the session, at a time, too, when we cannot 
consider it properly; at a time, too, when we 
have not the enjoyment of those rights of de- 
bate to which we should be entitled always, 
and which our rules were intended to secure 
to every member upon important measures; 
and I assert here now that this measure, in- 
creasing not only the President’s but our own 
salaries, besides that of many other officers, 
properly considered by us could never pass 
this body. Itisthrust upon usat a time when 
it cannot be discussed, when debate is limited 
to five minutes, and when its wrongs cannot 
be exposed. Buttothe question in the few 
moments I have for my remarks. 

It is said by some of those who favor the 
increase, that $25,000 at the time the salary 
of the President was fixed is equivalent to 
$100,000 now. Itis said that the cost of living 
is greater now than during the administration 
of Washington. Why, sir, neither is really 
true. I assert, and history and statistics will 
vindicate the truth of my assertion, that at 
that time two thirds of the articles consumed 
by the people were higher in price than they 
are now. Then all your fabrics were higher, 
cloths, woolens, cottons, and all things of 
that sort were higher than they are now. Tea, 
coffee, sugar, molasses, salt, &c., were higher 
then than they are now. Therefore I say the 
assertion on which this proposition is based 
is not true in point of fact. While rents 
generally were much lower then than now, 
rents were higher then thau they are now in 
this city ; in fact, there were no houses to rent 
here. There were none of the conveniences, 
much less the luxuries of life here at that time. 
There was no place then for families and for 
the social enjoyments that now attend the resi- 
an of members and families here at this 
ime. 

At that time and since the great staples, 
corn, wheat, and pork, varied in price; at 
times higher and at other times lower than 
now. Notwithstanding the variations in price, 
you never changed the salaries until late 
years. I say then, in fact and in truth, things 
are not higher to-day than they were when 
these salaries were fixed. The whole matter 
may be summed up in a few words. It is not 
the price but our manner of living that has 
changed. Our frugal and economical ances- 
tors bought less, made it go further than we 
do. In illustration, where they bought one 
hat we buy half a dozen. Instead of one 
dress as then, as many as tweaty may now be 
required, There is the great evil of the day. 
It is fashion. Fashion is both versatile and 
selfish beyond all account. Vain frivolity and 
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good taste unfortunately vie with each other 
in being the votaries of fashion, and we all 
know that fashion is made by deliberate meth- 
ods with a matured eneelsaas of human 
nature, and with fixed plans to make the 
most of it. It is extravagance. The sim- 
plicity and frugality of the past is swallowed 
up in the ostentation and extravagance of the 
present. 

The VICE PRESIDENT. The Chair is 
sorry to inform the Senator that his five min- 
utes have just expired. 

Mr. ANTHONY. Now let us have the 
vote. 

Mr. HAMILTON, of Maryland. Of course 
I am not going to discuss the question further 
when my time has expired. e see now how 
impossible it is that this question can be con- 
sidered properly at this time. 

Mr. ANTHONY. Everything has been said 
on both sides. Let us vote. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks unanimous consent 
that the vote be taken without further debate. 

Mr. WRIGHT. I do not intend to debate 
the question. I only intend to say one thing. 
Having made this motion, I am sure I did not 
invite debate, for I submitted it without a 
word. I would debate this question and pre- 
sent my views if the circumstances were differ- 
ent. I propose to abstain from it entirely. I 
simply appeal to the Senate to rise above the 
money argument, to rise above the dollar 
argument, and do what is right in this ques- 
tion, 

Mr. TIPTON. When the honorable Sen- 
ator from Iowa makes an appeal to the Sen- 
ate to rise above the money that is in the 
salaries talked of here, then, sir, [ have two 
words to say. And the first word I say is to 
the honorable Senator from Vermont nearest 
me, [Mr. MorriLt.] Since this debate com- 
menced in this Chamber he has given us to 
understand that he cannot live in Washington 
on his salary as a member of the Senate. He 
to-night protests against any change in the sal- 
ary. I follow him to the consequences of his 
logic. I take it for granted that if his State is 
sensible he will remain here at least for the 
next twenty if not for the next thirty years. 
He expects no man to come here excepting a 
man who is able to live outside of his salary, 
and therefore in that long term while he casts 
the halo of his intellect around the brow of 
his native State he expects a man to stand by 
him here who has at home a position of wealth, 
and no man that is a poor mechanic, a poor 
business man, @ poor young lawyer, all intel- 
leet, all eloquence, all patriotism, all devotion 
to the interests of his country, is to stand here 
and give the prime of his life to his country 
until he can stand at home side by side with 
the moneyed aristocracy of his native State. 

I protest in behalf of brains, I protest in 
behalf of devotion to the country; I protest 
in behalf of all men with small means in this 
land, against the aristocracy of money, often 
and generally, thank God, destitute of brains. 
I would say more, were I not admonished by 
the time; but when Senators ask me to rise 
above it, I can rise in this Chamber and vote 
what I please. My constituents understand 
that perfectly. Iam not to be terrified by the 
threat that we are to make ourselves unpop- 
ular and go into obscurity. Why? Because 
in my State we have but a small population, 
and I think they are all candidates for my posi- 
tion, [laughter, ] and if I pioneered the way in 
voting an increase of salary, so that they can 
come here, because they are generally men of 
small means like myself, they will consider 
me a benefactor in thus pioneering the way 
for them. fie aed, ; 

The VIC PRESID NT. The question is 
on recommitting this report to the committee 
of conference, upon which the yeas and nays 
have been ordered. 

Mr. CASSERLY. I voted not to sustain 
the—— 
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Mr. WILSON. Will the Senator allow me 


to present a pa 


er? 
r. HAM IN. I object. 

Mr. CASSERLY. r. President, I voted 
not to sustain the decisions of the Chair made 
awhile ago that the Senate should or could 
deliver instructions which would bind its man- 
agers in a free conference to particular views 
upon subjects committed to the conference, I 
did so because it seemed to me that such ao 
doctrine was destructive of all practical use- 
fulness in a conference so long as we adhered 
to our idea of the equal right and equal dignity 
of the respective Houses. It is impossible 
for any one to understand how the Senate 
could instruct its conferees, its managers in 
such a conference, to adhere to particular views 
without assuming a position of superiority to 
the House of Representatives in the proceed- 
ing. For that reason, and other reasons which 
I shall not detain the Senate by rehearsing 
now, I gave the vote which I did give against 
the ruling of the Chair. 

I agree that our system of legislation in con- 
ferences has become the meaus of many evils 
in legislation. In a great many instances since 
I came here I regretted to see that it had be- 
come a mere device for accomplishing legis- 
lation which could not otherwise have been 
accomplished. In other words, the conference 
departed from the idea of its original form- 
ation ; instead of confining itself to subjects 
upon which the two Houses had disagreed, 
and of which alone, in my judgment, it could 
have had any jurisdiction, it frequently suc- 
ceeded in putting upon each House measures 
which neither House would have entertained. 

But the ruling of the Chair was not the 
means to reform that abuse, if [ am right in 
supposing such an abuse to have existed. 
There is a remedy which either House has in 
its hands for that abuse by rejecting once, 
twice, three times, as often as may be neces- 
sary any report which contains in itself the 
evils of which I have spoken. In so voting 
against the decision of the Chair I did not 
vote with reference to the merits. It may be 
true, as has been said, that points of order are 
constantly decided here, not with reference to 
themselves so much as with reference to the 
views of those who vote upon the question, 
with reference to the main issue. I expect to 
vote against this conference report for reasons, 
some of which I intimated the other day, for 
reasons which refer themselves, some to one 
ground and some to another. I shall not go 
over them again at this late hour, now within 
twelve hours of the termination of this session. 
I am for bringing the Senate, so far as my vote 
can, to a direct vote upon the report. i shall 
vote against the motion to recommit as being 
merely a dilatory motion, for I am unable to 
see what good is to be accomplished by it. [ 
shall vote against any other motion the effect 
of which is dilatory. I wish to have the Sen- 
ate read a direct vote on the main question as 
soon as possible. We cannot afford to waste 
more time in discussing questions more or less 

ertinent to this important bill which is now 
efore us. It is the one bill which must pass 
before we adjourn. 

Mr. HILL. I merely wish to remark—-per- 
haps it is the last word I shall ever say in the 
Senate—as I had some province in origin- 
ating, I may say, the idea of increasing these 
salaries, beginning with the President and 
running through the most of this list, that I 
have been an attentive, though silent, observer 
during this whole night. I have not said a 
word in regard to it. I have done one thing, 
however, that I will state for the benefit of 
doubting gentlemen as to the sentiment of the 
country in relation to the raising of salaries. 
I have taken the pains to talk to the nev ly 
elected Senators and Representatives as to 
their views, and I am very happy to say, com- 
ing directly from their States and their people, 
they are unanimously in favor of the increased 
salary. Ihave yet to find the first one to com- 














at hte HAVE ¢ 








plain of it; and I take it for granted that they 
represent their constituents upon the subject. 
For my own part I gave notice at the time I 
introduced a bill to raise these salaries, more 
than a year ago, that I knew that I did it at 
the hazard of all my prospects, whatever they 
might be, for the Presidency in the future ; for 
I expected that if I ever attempted to reach 
that high position this would be brought up in 
judgment against me; and yet utterly regard- 
less of the danger, I ventured to encounter it. 
{ Laughter. ] 

The VICE PRESIDENT. The question 
is on the motion of the Senator from lowa to 
recommit the report. 

The ee being taken by yens and nays, 
resulted —yeas 24, nays 40; as follows: 

Y EAS—Meesrs. Anthony, Boreman, Buckingham, 
Chandler, Cole, Conkling, Corbett, Cragin, Ed- 
munds, Ferry of Michigan, Frelinghuysen, Hamil- 
ton of Maryland, Hamlin, Harlan, Kelly, Morrill of 
Vermont, Pratt, Schurz, Scott, Sherman, Sprague, 
Thurman, Windom, and Wright—24. ’ 

NAYS—Messrs. Alcorn, Ames, Bayard, Blair, 
Brownlow, Caldwell, Cameron, Carpenter, Casserly, 
Clayton, Cooper, Davis, Flanagan, Gilbert, Gold- 
thwaite, Hamilton of Texas, Hill, Hitcheock, Howe, 
Lewis, Logan, Machen, Morrill of Maine, Norwood, 
Nye, Osborn, Patterson, Pool, Ramsey, Ransom, 
Robertson, Saulsbury, Sawyer, Spencer, Stewart, 
Stockton, Tipton, Trumbull, Vickers, and West—40. 

ABSENT—Messrs. Fenton, Ferry of Connecticut, 
Johnston, Morton, Pomeroy, Rice, Stevenson, Sum- 
ner, and Wilson—9®. 


So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the report. 

Mr. BOKREMAN. Upon that question I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CRAGIN. Mr. President, I shall de- 
tain the Senate but a moment. lam opposed 
to the adoption of the report of the committee 
of conference. I hold in my hand a telegram, 
which I have just received from New Hamp- 
shire, which | desire to put on record: 

“*Manouesrer, N. H., March 3, 1873, 

‘In bebalf of the Republicans of this State we 
lock to you to kill the salary bill; if it passes, then 
look to the President to veto it. Great excite- 
ment here. We are beaten forever if the bill 
passes. 

{ Great Laughter. ] 

So I believe. ‘* Whom the gods wish to 
destroy they first make mad.”’ 

Mr. TIPTON. I desire to ask the Senator 
from New Hampshire if his party is not just 
on the eve of an election in that State? 

Mr. CRAGIN. The election takes place on 
‘Tuesday next. 

Mr. LIPTON. That is satisfactory. 

Mr. CRAGIN. And in about a month the 
election takes place in the State of Connecti- 
cut, and about the same time in the State of 
Rhode Island; and | predict here to-night 
that every one of them will go against the 
Republican party. 1 put that prediction on 
record, and within two months I shall call the 
attention of the Senate to that fact. I begin 
to believe that this Congress will never learn 
wisdom until the people shall teach them. 

Mr. THURMAN. Mr. President, there have 
been some very extraordinary things about 
this bill and about this raising of salaries. I 
think there has been about the greatest leger- 
demain in the way of legislation that I have 
ever seen, and now at this late hour for the 
Senator from New Hampshire to get up and 
make an argument, apparently against the bill, 
but really to carry all the Democratic votes for 
it, " the most extraordinary of all. [Laugh- 
ter. 

Mr. HAMILTON, of Texas. I hope the 
Senator from New Hampsbire will possess his 
soul in peace. The Republican party has sur- 
vived worse things than this. 

The VICE PRESIDENT. The question is 
on concurring in the report of the committee 
of conference. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 27; as follows: 

YEAS—Mesers. Alcorn, Ames, Bay Blair, 


Brownlow, Caldwell, Cameron, Carpenter, Clayton, 
Cooper, Davis, Flanagan, Gilbert, Goldthwaite, 
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| Hamilton of Texas, Hill, Hitehcock, Lewis, Logan, 
| Machen, Morrill of Maine, Norwood, Nye, Osborn, 


Pool, Ransom, Rice, Robertson, Sawyer, Spencer. 


Pees, Stockton, Tipton, Trumbull, Vickers, an 


est—36. 

NAYS—Messrs. Anthony, Boreman, Byokipshem. 
Casserly, Chandler ponklipg. Oorbett, Cragin, Ed- 
munds, Ferry of Michi an, Frcetinghuysen, Hamilton 
of Maryland, Hamlin, Howe, Kelly, Morrill of Ver- 
mont, Patterson, Pratt, nam y, Saulsbury, Schur: 
oot, epee, Sprague, Thurman, Windom, an 

right—27. 

_ABSENT—Messrs. Cole, Fenton, Ferry of Connec- 
ticut, Harlan, Jobygsten, Morton, Pomeroy, Steven- 
son, Sumner, and Wilson—10. 


So the report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed without amendment 
the bill (S. No. 104) for the relief of Joseph 
Lanman. 

The message also announced that the House 
disagreed to the amendments of the Senate to 
the bill (H. R. No. 4051) making approptia- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal year ending June 30, 1873, and for 
other purposes, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had a “eg Mr. James A. GakrieLp of 
Ohio Mr. A. A. Sarcent of California, and 
Mr. Wintaam B. Nrisuack of Indiana, man- 
agers at the same on its part. 


DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 4051) making ap- 


Representatives. 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist upon theit amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the Hlouse on the disagreeing votes of the two 

ouses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the 


Senate be appointed by the Vice President. 
Mr. Coie, Mr. Haruan, and Mr. Hamiiton, 


of Maryland, were appointed the committee | 


of conference on the part of the Senate. 
INDIANS OF CENTRAL SUPERINTENDENCY. 


The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is now before the 
Senate. 

Mr. FRELINGHUYSEN. I wish to make 
a report from a conference committee. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Chair will receive 
the report if there be no objection. 

Mr. FRELINGHUYSEN submitted the fol- 
lowing report: 

The committee of conference on the disegresing 
votes of the two Houses on the bill (S. No. 1391 


| entitled “‘An act repealing an act for the relief o 


certain Indians in the central superintendency,” 
approved June 10, 1872, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows : 
That the Senate e from its disagreement to 
the amendment of the House of Representatives. 
D’K T, FRELINGHUYSEN, 
JAS. HARLAN 
Managers on the part of the Senate. 
JOHN P. C. SHANKS, 
THOMAS BOL 
8. 8. BURDETT 
Managers on the part of the House. 


The report was concurred in. 
RENTS DU THE JAPANESE GOVERNMENT. 


Mr. SCHU RZ submitted the following report: 


The committee of conference on the dis roteg 
votes of the two Houses on House bill No, ° 
entitled “An act providing for the payment to the 
Government of Japan from the indemnity fund the 
sum due on account of rents for lands and buildings, 
occupied by the diplomatic and consular represent- 
atives of the United States to Japan,’’ having met, 
after full and free conference, have 
recommend, and do recommend, as follows: That 
the House concur in the first amendment; 2d. That 
the House cones. ie the second amendment with an 
amendment, striking out the word “ by,’’ and ad- 
ing to the amendment the following words: “jail 





and court-house by;” so that the amendment will 
read: “for hospital purposes, jail, and court-house 
by the United States in Japan;” 3d. That the 

ouse agree to the third amendment; 4th. That 
the House agree to the fourth amendment; and 5th. 
That the House agree to the amendment to the title 
by striking out the words “from the indemnity 


fund. 
C. SCHURZ, 
H. HAMLIN, 
WM. M. STEWART, 
Managers on the part of the Senate. 


N. P. BANKS, 

8. S. COX. 

LEONARD MYERS, 
Managers on the part of the House. 


The report was concurred in, 
EXPULSION OF SENATOR PATTERSON. 


Mr. PATTERSON. [rise toa question of 
privilege. Mr. President, I was unfortunately 
absent on Saturday when the Senator from 
Maine, [Mr. Morr, ] chairman of the select 
committee, called up a report which he had 
previously made to the Senate, or I should 
have asked for the consideration of the subject 
at that time. I now, notwithstanding the 

ress of business, feel it my duty and my priv- 
ilege to ask that the subject may be taken up 
and considered. 

The PRESIDING OFFICER, (Mr. Ep 
MUNDS in the chair.) The Senator from New 
Hampshire moves that the report of the select 
committee upon certain charges against the 
Senator from New Hampshire be now taken 
up for consideration. 

Mr. CARPENTER. It is perfectly evident 
that at this time in the night and at this day 


oe oo ene } in the session it is utterly impossible to take 
propriations to supply deficiencies in the appro- | up that report and to discuss it so as to do 
priations for the service of the Government for || jystice to the Senator from New Hampshire 
the fiscal year ending June 30, 1878, and for } 


other purposes, disagreed to by the House of || 


on the one hand and to the committee on the 
other. We are so pressed with business that 


| it is impossible for anybody to examine the 
| testimony taken so as to form a judgment 
upon the case. 


At the same time every Sen- 
ator must feel the deepest grief at the situation 
in which we find ourselves fixed by having 
this matter called to our attention in the last 
hours of this session, the grief with which we 
deny to the Senator his right to be heard, and 
we can only justify it because of the press of 
business which is upon us. 

Now, I desire to suggest to that Senatorand 
to the Senate, that although after the 4th of 
March the Senator from New Hampshire will 
no longer be a member of this body, and the 
Senate will have no jurisdiction over him for 
any purpose, yet the Senate will always have 
jurisdiction over the subject, and afterthe 4th 
of March, when we convene here in executive 
session, that matter in some form, for instance 
by the introduction of a resolution which will 
bring the matter to the attention of the Sen- 
ate, can be discussed, and the calm delibera- 
tion and judgment of the Senate after an in- 
vestigation of the testimony and the report 
ean be had. This will be treating the com- 
mittee fairly, and will do justice to the name 
and the reputation of the Senator from New 
Hampshire, and I trust that course will be pur- 
sued, and that he will not press the motion fur- 
ther. Iam sure, at least I feel very sure, that 
no Senator after the 4th of March would hesi- 
tate for one moment to proceed to the consid- 
eration of the report, and give it a thorough 
and careful examination. 

Mr. PATTERSON. Mr. President I should 
be very glad indeed if there were time to enter 
into a full discussion of this question. All I 
want is a full and fair hearing of this whole 
question before the Senate. I know there is a 

sure at this time of the public business. If 
T coal be assured that the subject could be 
brought up and fully discussed in the execu- 
tive session, I would not press the matter at 
this time. I shall not be here then. This 
resolution will not be legitimately before that 
Congress. If there is any way in which it can 
be brought up ‘then which the Senator can 
devise, I shou uiesce in his suggestion. 

Mr. HAMLIN. It may be true that after 


the 4th of March there would be no legal 
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obligation imposed upon the Senate which 
would compel them to consider and to express 
an opinion upon this subject; but I feel confi- 
dent that from the peculiar condition in which 
the Senate is now placed, the pressure of great 
public questions upon it, and the period of 
time being so short, asthe Senator from Wis- 
consin has said, it would be utterly impossible 
to discuss this question in a manner due both 
to the committee which reported and to the 
Senator and to the Senate itself. I feel 
very confident that there is that higher obliga- 
tion, that sense of justice in the bosom of 
every Senator which would insure an expres- 
sion of opinion on this subject, and if apon a 
careful consideration the Senate should come 
to the conclusion that such a resolution as the 
cominittee have reported ought not to pass, 
they would say so. It could not operate as it 
would if it were to pass now, but we can give 
a candid opinion upon what we think are the 
merits of the case so far as it relates to the 
Senator ; and it does seem to me that the reso- 
lution suggested by the Senator from Wiscon- 
sin ought to be concurred in by the Senate, 
and | hope there will be a general acquies- 
cence in it, from which we shall understand 
that Senators will be willing to give an opinion 
upon this subject after this session shall have 
dissolved. 

Mr. ANTHONY. I quite agree with what 
has been said by the Senators who have 
spoken. For myself, if this question was 
brought to a vote | should have to ask to be 
excused from voting. Ihave no information 
on the subject except what I have seen in the 
newspapers. It has been utterly impossible 
for me to read the testimony or the report. 
‘The same is true, I am sure, of every other 
Senator here. We have been pressed with 
business during the last fortnight as we never 
were before since I have been a member of 
this body, and there are but few here who have 
been here longer than myself. It is physically 
impossible that this subject should be investi- 
gated within the eleven hours and a half that 
remain of this session, a considerable portion 
of which belongs and all of which is due to 
business of the utmost importance to the 
country. 

I was glad to hear the Senator from Maine, 
whose experience is so great and whose knowl- 
edge of parliamentary law is so large, state 
that he thought that by resolution or memo- 
rial, in some way, this subject could be investi- 
gated and could be brought to our consider- 
ation and discussed and decided after the 4th 
of March. That is due to the Senator who is 
charged; it is due to the Senate and to the 

. country; and I am very glad to find that in 
his judgment it is practicable; but whether it 
be or not, it is a physical impossibility to 
entertain this subject now. 

Mr. THURMAN. | think this matter may 
be considered after this session, although it 
would be a very singular proceeding. ‘This 
particular resolution must of course die with 
the session and the senatorial term of the gen- 
tleman who is implicated ; but still I think it 
is not beyond our powers to consider the sub- 
jectafterward. A celebrated resolution, known 
as the expunging resolution, was passed in this 
body, and an equally celebrated expunging 
resolution was passed by the House of Com- 
mons in England, after the subject-matter had 
long been buried. I think, therefore, it is not 
incompetent for us to consider the subject 
hereafter. 

If the Senator from New Hampshire desires 
this matter to be taken up now for the pu 
of addressing the Senate upon it, late as it is 
at night, and late as it is in the session, I shall 
vote to take it up, in order to afford him that 
opportunity. If he asks to take it up with a 
view of having a decision upon the resolution, 
then what has been said is undoubtedly true ; 
1 do not suppose there are a dozen members 
of the Senate, perhaps not half a dozen, who 
have read the testimony upon which they would 
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have to vote. The consequence would, there- 
fore, be that if they were compelled to vote on 
the resolution, they would be compelled to do 
as they do in other cases, vote upon the report 
of the committee; they could do nothing but 
follow their committee, and the vote would 
therefore be a foregone conclusion. That 
would not be just to the Senate ; it would not 
be just to the Senator, and therefore I concur 
with those Senators who bave said there is no 
time to consider this subject now ‘and vote 
upon it; but if the Senator from New Hamp- 
shire desires it to be taken up in order to en- 
able him to address the Senate, I shall cheer- 
fully vote for that motion. 

Mr. PATTERSON. I do not expect to 
address the Senate at any length; indeed, I 
do not care to address the Senate at all on 
this subject. I am willing to leave the mat- 
ter, with the statement which I have made and 
the testimony which I have given, to my friends 
in the Senate. What I want is a fair and full 
discussion of the whole question as it stands 
in the testimony, and if I can rely upon the 
assurances which I have had from Senators 
that this matter shall have fair and full con. 
sideration at the executive session of the Sen- 
ate, | am willing to leave it there. 

Mr. MORRILL, of Maine. I desire to cor- 
rect a misapprehension into which the Senator 
from New Hampshire seems to have fallen, 
that on Saturday last in his absence | had 
called up the report of the committee in this 
case. 1 had no purpose of giving such an 
impression either to the Senate or to the 
country, and [ am quite sure I did not. I did 
call the attention of the Senate to the fact 
that the committee had made a report in this 
case, and distinctly stated that so far as the 
committee was concerned, having called the 
attention of the Senate to the subject-matter, 
it would wait its action, and consider that it 
had performed its duty in so waiting. 

One word more. My honorable friend from 
Wisconsin in his remarks, to which I take no 
exception, says that this may be considered 
elsewhere where justice may be done to the 
Senator and to the committee. While I take 
no exception to that, 1 wish to say that the 
committee do not feel that they are a party in 
any sense whatever to this transaction. Hav- 
ing performed a duty, they leave it, without 
the feeling of a prosecutor or a party, in the 
hands of the Senate. 

With these remarks, Mr. President, I have 
no occasion to say anything in regard to what 
has taken place in our presence here and at 
the present time. It does not occur to me 
that for myself or on the part of the committee 
Ihave avy observation to make upon that 
subject, but await the action of the Senate in 
the future as I have in the past. 

Mr. PATTERSON. In view of all that 
has been said, and the assurance which I have 
received that this matter shall have consider- 


|| ation in the future, I withdraw my motion. 


The PRESIDING OFFICER. After the 
understanding which has been had the Sen- 
ator from New Hampshire withdraws his 
motion. 


MARGARET MERKLEIN. 


Mr. CAMERON. I desire to makea report 
from the Committee on Military Affairs. I 
am directed by that committee, to whom was 
referred the Dill (H. R. No. 4014) for the 
relief of Margaret Merklein, to report it back 
without amendment, and as it is a very small 
matter, I ask that it be considered now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to pay to Margaret Merklein $600, 
for the payment of loss of property incurred 
by her at the hands of the public enemy dur- 
ing the war of the rebellion, and of services 
rendered by her to the Government of the 
United States in saving stores of the United 
States Army from destruction by the public 
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enemy, and in attending upon the sick and 
wounded of the United States Army. 

Mr. CAMERON. lLask the Senate to put 
the bill on its passage, and I send to the desk 
to be read a communication from the surgeon 
in charge of the hospital at Chambersburg, 
nee ee the whole matter. 

The Chief Clerk read as follows: 

Astor House, New York, March 1, 1872. 
To whom it may concern: 

This is to certify that Mrs. Margaret Merklein, of 
Chambersburg, Pennsylvania, is personally known 
to me, having served in United States post hospital 
at Chambersburg, of which I had charge. I take 
pleasure, and deem it t: duty, in testifying to her 

eneral worth, and in the services she rendered in 

ospital to the sick and wounded, as well as in hav- 
ing been the means of saving to the national Gov- 
ernment a considerable amount of hospital stores, 

rs M. was actually on duty in my hospital from 

uly 30, 1864, to December 15, 1864, and during that 
time was most kind in her attentions to the sick 
and wounded undermy charge. This was the more 
noticeable from the fact that from the town having 
been almost entirely destroyed by rebels under Gen- 
eral John A. McCausland our resources were limited 
and we had very few to depend upon for those kind 
and needed ministrations so acceptable to the sick 
from female hands. In addition to this, on the 
morning of July 30, 1864, when the rebels entered 
the town of Chambersburg I had about $4,000 in val- 
uable and much needed hospital stores under my 
charge. I could not get them pray and had no 
fl ce to seercte them in the hospital building. Mrs. 

. volanteered at the last moment and had them 
conveyed to a cellar in her house, where they were 
safely secreted, and remained forsometime afterthe 
departure of the vandals under McCausland. Thus 
Mrs. M. has rendered valuable services to our sick 
and wounded and to the United States Government, 
for which she has been unrequited. She isa poor 
woman, and her losses in the fire at Chambersburg 
were severe, and I unhesitatingly state that she is 
certainly deserving of some compensation from the 
Government ofthe United States. 

I eould state many facts more minutely, but deem 
these main points all that should be required ina 
matter so plain. I trust that Mrs. M. may meet 
with success in her appeal to the Representatives 
of our common ener : 

To the foregoing I have no hesitation in making 
affidavit before the proper Ret, 

. R. SENSENRY, 


Formerly Surgeon in charge 
U. S. Post Hospital, Chambersburg, Pa. 


Subscribed and sworn to before me, this first day 


of March, 1872. 
{L. 8.} HORACE ANDREWS, 
Notary Public New York City and County. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

STATUE OF GENERAL KEARNEY. 


Mr. LOGAN. I ask the Senate to allow me 
to pass two little bills that will not take ex- 
ceeding five minutes. I report back from the 
Committee on Millitary Affairs the joint reso- 
lution (H. R. No. 200) granting condemned 
eannon for a statue of Major General Philip 
Kearney, United States volunteer Army, and 
ask that it be put on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It directs the Secretary 
of War to deliver to the Governor of the State 
of New Jersey six bronze or brass condemned 
cannon, to be used to make the life-size statue 
of Major General Philip Kearney, United 
States volunteer Army, who died in the service 
during the late war of the rebellion. 

Mr. CAMERON. I desire to move as an 
amendment the substance of a bill that | 
offered the other day. 

Mr. FRELINGHUYSEN. This is a House 
resolution, and it cannot pass if it is amended. 

Mr. CAMERON, Yes, sir; my amend- 
meant will pass the other House, I am told. 

Mr. LOGAN. I hope the honorable Sen- 
ator will not attempt to amend it. In all 
probability an amendment will be fatal to the 

assage of the measure. 

Mr. CAMERON. Very well; I withdraw it, 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PIEX OF OLD ROCK ISLAND BRIDGE. 
Mr. LOGAN. I am also directed by the 


Committee on Military Affairs, to whom was 
referred the joint resolution (H. Kk. No. 203) 
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in relation to the old bridge at Rock Island, 
to report it back without amendment. This is 
a resolution of but six lines, and I ask that it 
be considered at this time. It is an import- 
ant matter so far as lowa and Illinois are con- 
cerned, but of no importance to any one else. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. For the purpose 


of protecting the landing at Davenport, Iowa, 
the joint resolution authorizes the Secretary 
of War, in his discretion, to permit the north 
pier of what is termed in the joint resolution 


of July 20, 1868, the ‘‘old bridge’’ over the 
Mississippi river at Rock Island, to remain in 
its present position in case it does not obstruct 
navigation, 

Mr. EDMUNDS. I think the best thing 
we cap do with the press of conferences is, 
after this bill is disposed of, to take a recess 
until to-morrow morning at ten o’clock, and I 
rise now for the purpose of stating that after 
this bill is disposed of I shall make that mo- 
tion. 

Mr. ANTHONY. And one other which I 
have been trying for a long time to have con- 
sidered. I have given way to the Calendar, 
and everybody has had his bill passed except 
me. I want one bill considered, which will 
not take a minute. 

Mr. LOGAN. 
passed first. 

Mr. EDMUNDS. I think the Senator from 
Illinois ought to explain this matter. 

Mr. LOGAN. I can do so in a moment. 
There is a large pier there which in moving 
the bridge will protect the shore, and the object 
is to let that pier stand. Changing to the new 
bridge leaves the pier exposed, but it is a pro- 
tection tothe bank, and the resolution provides 
that if in the opinion of the Secretary of War 
it does not obstruct navigation, it may remain 
there for the purpose of protecting the landing. 

Mr. EDMUNDS. The effect of this measure 
is to leave it there for that purpose alone. 

Mr. LOGAN. Yes, sir. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


JOINT ENTRIES BY PREEMPTION SETTLERS. 


Mr. STEWART. Lam directed by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 2202) authorizing joint entry 
by preémption settlers, and for other purposes, 
to report it back without amendment, and I 
ask for its present consideration. 

Mr. EDMUNDS. I object to its being con- 
sidered, and move that the Senate take a re- 
cess. 

Mr. STEWART. 
information. 

The PRESIDING OFFICER, (Mr. Car- 
PeNTER.) Is there objection to the present 
consideration of the bill? ~ 

Mr. EDMUNDS. There is objection. 

The PRESIDING OFFICER. The Senator 
from Vermont objects. 
Mr. STEWARI. 

everything. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPagrson, its Clerk, announced 
‘that the House had passed without amendment 
the following bills: 

A bill (S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; 

A bill (S. No. 893) for the protection of 
owners of saw-mills on the Mississippi river ; 

A bill (8. No, 1183) to enable the Commis- 
sioner of Indian Affairs to purchase and pay 
for certain improvements within the New 
Perce Indian reservation in the Territory of 
Idaho ; 

A bill (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

bill (S. No. 1274) to authorize the Secre- 


Let this joint resolution be 


Let the bill be read for 


Then I shall object to 


tary of the Interior to negotiate with the Creek 
Indians for the cession of a portion of their 
reservation occupied by friendly Indians ; 

A bill (S. No. 1291) granting a pension to 
Martha E. Orich, Mary J. Orich, and John 
J. Orich, minor children of John C. Orich, 
deceased ; 

A bill (S. No. 1878) to require national 
banks to restore their capital when impaired, 
and toamend the national currency act ; 

A bill (S. No. 1380) granting a pension to 
Eliza J. Humphrey, widow of James R. 
Humphrey ; we 

A bill (S. No. 1588) granting a pension to 
Ann E. Boyle, widow of Commander Junius 
J. Boyle. 

ORDER OF BUSINESS. 


Mr. ANTHONY. I appeal to the Senate 
to allow me to get upa bill I move that the 
Senate proceed to the consideration of the bill 
(H. R. No, 3946) to authorize the Secretary 
of the Navy to convey to the city of Chelsea, 
Massachusetts, certain land for the use of a 
street. 

Mr. HOWE. I think there is one member 
of the Senate left who ought to be in favor of 
the Anthony rule, and I think it is the Senator 
who moves this bill. I promise him I will 
stand by him. I think the Senate owes it to 
the country to give an hour now to the consid- 
eration of bills on the Calendar which have 

assed the House of Representatives, which 

ave received the consideration of committees 
of this body, and which, if they can only be 
read, will not be objected to. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin object to the consid- 
eration of this bill? 

Mr. HOWE. I shall call for a division of 
the Senate, for I want to proceed with the Cal- 
endar. 

Mr. EDMUNDS. The Senator from Wis- 
consin says the Senate owes it to the country 
to do this. I thought that we had determined 
that the country owed the Senate, and not the 
Senate the country. 

Mr. ANTHONY. [have three times asked 
the Senate to consider this bill, and I have 
each time given way to the Calendar, which I 
prefer now, but every time when I give way to 
the Calendar the Senator from Wisconsin, 
the Senator from Nevada, and all the Sen- 
ators who are now objecting bring up their 
bills and the Calendar goes by. If the Cal- 
endar can be taken up at this moment and 
gone through with, whether the bill I desire 
to consider is reached or not, I will say no 
word ; but if this bill is not taken up I know 
some other bill will be. Therefore I ask a 
vote on my motion. If the Senate choose to 
vote me down, they may. 

Mr. STEWART. I am opposed to the 
Anthony rule. I am opposed to having it in 
the power of one man to say that a bill shall 
not be read for information. 

Mr. ANTHONY. I never heard of such a 
rule as that. It is one that the Senator has 
invented himself. 

Mr. STEWART. I asked to have a bill 
read for information just now and could not 
get itdone. The only thing involved in the 
bill is this, and I want to state it to the Sen- 
ate: where two or more persons have entered 
on the same piece of land, one hundred and 
sixty or forty acres, it allows them to make 
joint entry. 

Mr. THURMAN. 
order. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio will state his point of order. 

Mr. THURMAN. My point of order is 
that the Senator from Nevada in addressin 
the Chair should sit down, and all the rest o 
the Senators stand up. f ter. ] 

The PRESIDING OFFICER, (Mr. Car- 
PentTerR.) The Chair overrules the point of 
order. The Senator from Nevada will pro- 


I rise to a question of 


Mr. SCOTT. I understand the Calendar 
was formally called for at the expiration of 
the former business, and is now before the 


Senate. 
Mr. STEWART. I move to postpone the 
Calendar. 


Mr. SCOTT. I call for the regular order. 
Mr. ANTHONY. I have a motion pend- 
ing. I will withdraw my motion if the Calen- 


dar can be taken up. 

Mr. STEWART. 
Calendar. 

Mr. ANTHONY. My motion comes first I 
think. I have been recognized by the Chair 
and | have made a motion, and the motion has 
been stated. I will withdraw it for the Calen- 
dar, but I will not withdraw it for anything 
else. If the Senate choose to vote me down, 
I have nothing to say; I submit. 

Mr. STEWART. I move to postpone the 
Calendar. 

Mr. ANTHONY. That is not in order be- 
cause the Calendar is not before the Senate. 

The PRESIDING OFFICER. The Chair 
appeals to Senators to resume their seats. The 
Senator from Rhode Island has moved that the 
Senate proceed to the consideration of the bill 
indicated by him. Is there objection ? 

Mr. STEWART. I object. 

Mr. ANTHONY. Does one objection carry 
it over? 

The PRESIDING OFFICER. The Chair 
is mistaken; an objection does not carry it 
over. 

Mr. ANTHONY. Now!l say, if the Senate 
will take up the Calendar of unobjected cases 
I will withdraw my motion. If it will not I 
insist upon the motion, and I can be voted 


down. 

Mr. HOWE. I inquire if the Calendar is 
not before the Senate. 

The PRESIDING OFFICER. The Calen- 
dar is the regular order of business. 

Mr. STEWART. Then I move to postpone 
the Calendar. 

Mr. ANTHONY. I made a motion before 
the Senator, and I think my motion was in 
order. 

Mr. STEWART. Was your motion a mo- 
tion to postpone ? 

Mr. ANTHONY. My motion wasa motion 
to take up a bill, and I will withdraw it for the 
Calendar, and for nothing else. 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island made the first motion, 
which is in the nature of a motion to postpone 
the Calendar, and proceed to the consideration 
of the bill indicated by him. 

Mr. ANTHONY. Now I will withdraw 
that motion in favor of the Calendar; but if . 
every other Senator is to have his bill consid- 
ered, I want a chance for mine, if I can. 

_ Mr. STEWART. That is a debatable mo- 


tion. 

The PRESIDING OFFICER. The Chair 
will decide that it is debatable by one Senator 
at a time, but not by ten or fifteen. [Laugh- 
ter.] The Senator from Nevada has the floor. 

r. STEWART’. Is the motion debatable? 

The PRESIDING OFFICER. It is de- 
batable within the rule not touching the merits 
of anything. [Laughter.] 

Mr. STEWART. I am decidedly in favor 
of postponing the Calendar, and I am in favor 
of postponing it until we can have a rule 
whereby there can be some equality and some 
consideration of matters without having it in 
the power of one Senator to say what shall be 
considered and what shall not be. Ef do be- 
lieve that there is more than one State in this 
Union; I do not believe that we have got en- 
tirely consolidated yet; and if Senators from 
different committees cannot have a consider- 
ation of their business under any circum- 
stances because it is in the power of one Sen- 
ator to object, then we are certainly in a fix 
where we cannot do any business at all, and 
there is no use of sitting here and wrangling 
when it is in the power of any one to stop us 


I move to postpone the 
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from considering business. I never object to 
any bill. 

Mr. ANTHONY. That is pretty cool. I 
made a motion to take up a bill and the Sen- 


ator objected to it, and now he says he never || 


objects to anything. 

Mr. STEWARI. 
to other people’s bills. 

Mr. ANTHONY. Very well; then let this 
bill come up. Nobody elke objects. 

Mr. STEWART. But I was objected to. 

The PRESIDING OFFICER. One Sena- 
tor at a time. 

Mr. ANTHONY. Which Senator has it? 

The PRESIDING OFFICER. The Sena- 
tor from Nevada has the floor. 

Mr. STEWART. And I am going to keep 
it. The Senator from Rhode Island is a good 
natured man 

Mr. ANTHONY. Iam not now. 

Mr. STEWART. He is mad. Very well. 
I am very sorry for that, because I am not mad 
at him. He wa good natured man, and I do 
not want to object to his bill; but I desire to 
call the attention of the Senate—— 

Mr. ANTHONY. It would have passed 
long before this if the Senator had let it alone. 

Mr. STEWART. But then where would 
my bill have been, and a half dozen more have 
been? 

Mr. ANTHONY. Both would have been 
passed if the Senator had kept his seat. 

Mr. CAMERON. I hope the Senator from 
Nevada will give way until I can make a 
report. 

Mr. SFEWART. I will give way to the 
Senator from Pennsylvania, but I want to call 
attention to the fact that Senators here having 
charge of business have no chance to have it 
transacted on account of the Anthony rule. 
The rule must be abolished, or it must require 
more than one Senator to object to a bill, or 
it is of no use at all. 

Mr. CAMERON. The Senator from Nevada 
gives way to me for which I thank him, and 
now I desire to make a report from the Com- 
mittee on Foreign Relations. 

The PRESIDING OFFICER. The Chair 
will receive the report. 


MRS. MARY A. P. BROWN. 


Mr. CAMERON. I am directed by the 
Committee on Foreign Relations, to whom was 
referred the bill (H. R. No. 3614) for the 
relief of Mrs. Mary A. P. Brown, widow of 
John P. Brown, late secretary to the United 
States Legation at the Ottoman Porte, to report 
it back favorably. 

Mr. THURMAN. [I ask that that bill may 
be put on its passage. I hope the Senate will 

te" to the immediate consideration of the 
lll. 

The PRESIDING OFFICER. 
objection ? 

Mr. EDMUNDS. Let it be read for in- 
formation. 

The PRESIDING OFFICER. 
read subject to objection. 

The Chief Clerk read the bill. It directs 
the Coes t OF the Treasury to pay to Mrs. 
Mary A. P. Brown, widow of John P. Brown, 
late secretary to the United States legation at 
the Ottoman Porte, the sum of $10,000. 

The PRESIDING OFFICER. Is there ob- 
jection to the present consideration of the bill ? 
The Chair hears none. The bill is before the 
Senate as in Committee of the Whole. 

Mr. PRATT. Is there a report in this case? 

Mr. THURMAN. There is a report of the 
House committee. 

Mr. PRATT. [I should like to hear it read. 

The Chief Clerk read the following report 
submitted by Mr. Morcan in the House of 
Representatives from the Committee on For- 
eign Affairs, on the 21st of January last: 


The Committee on Foreign 4iaire to whom was 
referred the memorial of Mrs. M. A. P. Brown, ask- 
ing for relief from the United States in considera- 
tion of the remarkable services rendered to this 
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Government by her late husband, John P. Brown, 
in discharge of the various duties of dragoman, sec- | 
retary of legation, acting consul, and acting chargé | 


d’affaires at the Ottoman Porte during a period of 


| nearly forty years, have had the same under con- 


sideration, and beg leave to report: i 
In 1830, while Commodore Porter was American 


|| minister at the court of Constantinople, he experi- 
No; I say I do not object | 


enced the great disadvantage of being compelled to 
use a foreign interpreter in his official intercourse 
with the Turkish Government, a man who had no 
sympathy with our country and institutions, and 
who might readily be induced to betray the confi- 
dence of the legation. To obviate this serious diffi- 
culty Commodore Porterinduced acting Midshipman 
John P. Brown, of theAmerican Navy, to establish 
himself at Constantinople for the purpose of acquir- 
ing the Oriental languages and becoming qualified 


| for the discharge of the duties of dragoman (inter- 








| an honorable ambition, young 


preetige for the American flag, as any one act in the 


preter) to the United States legation. Inspired by 
rown not only per- 
fected himself in the Turkish and Arabic languages, 
but became the master of the French, Italian, and 


English tongues, and after five years devoted to 


| study was appointed dragoman to the United States 
j legation. | 
In the various grades of dragoman, secretary of 


legation, and acting consul and chargé d’affaires, he 
faithfully served the United States from the year 


| 1835 until near the close of 1872, the period of his 


death. 

The diplomatic talents of Mr. Brown, aided by his 
skill in the use of the language of the country, as 
well as a keen appreciation of the character of the 


| institutions and people of Turkey, enabled him to 

| acquire an influence at the Porte enjoyed by few, if 

any, of the ministers accredited.there by other 
owers. 


In 1853, while acting chargé d’ affaires, he rendered 
a service to his country which reflected as much 
honor on the American name, and gained as much 


istory of the Republic. 

Martin Koszta, formerly a subject of Austria, had 
emigrated to the United States, and, in accordance 
with our laws, had declared his intention to become 
acitizen of the United States. While on a visit to 
Turkey, and about to sail from Smyrna to New York, 
he was forcibly seized, on neutral ground, by order 
of the Austrian consul, and conveyed in irons on 
board the Hussar, an Austrian man-of-war. Tho 
surrender of Koszta having been refused, and Com- 
mander Ingraham, of the United States corvette St. 
Louis, thenin the port at Smyrna, having declined to 
take any decisive step to secure therelease of Koszta 
unless instructed to do so in writing, Mr, Brown 
er to him a communication, in which he 
said: 

“If I thought you would be governed by my 
instructions, they would be to demand him (Koszta) 
in the most positive manner, in my name astherep- 
resentative of the United States, and, after having 
him in your possession, to leave the matter to be 
adjusted between the two Governments. In case ofa 
refusal todeliverhim”’ * s ° * “Twould 
take him out of the vessel. Such a course will meet 
with the most profound applause of this Government 
(Turkey) and of every foreign legation here, except 
that of Austria, and cannot but call forth stron 
gratifieation on the part of our Government an 
people at home.’’ 

Upon these instructions of Mr. Browm, he assum- 
ing the responsibility, Captain Ingraham demanded 
the surrender of Koszta, and he was delivered to the 
consul of France to be restored to the protection of 
the American flag, which was done. 

In referring to this matter in an official communi- 
cation, Commander Ingraham says: 

“*T now demanded his (Koszta’s) release from the 
Austrian commander, as a citizen of the United 
States, by four o’clock p. mss, (thie was at eighta. m.,) 
or I should use force to take him out, (of the vessel,) 
and this by direction of the acting chargé d’ affaires 
of the United States at the Porte.” 

In the communication of Commander Ingraham 
already referred to, and which was addressed to Mr. 
Marsh, the American minister, he further says: 

‘*And now you, gentlemen of the pen, must further 
uphold my act, as it was done in accordance with 

r. Brown’s instructions, backed by Mr. Lyon’s 
advice. Although not binding upon me, I felt I 
should respect their opinions, 

“The whole town (Smyrna) was in a ferment, 
and Koszta was received at the wharf with three 
cheers,” 

The committee are of the opinion that the credit 
of vindicating the rights of all American citizens in 
the person of Martin Koszta, and of adding luster to 
the American flag by securing his restoration to its 
protection, mainly belonged to Mr. Brown. During 
the close of the past year he died at his post in the 
discharge of his duty, and the best evidence of his 
integrity exists in the fact that he died so poor that 
his family had not the means to return to the United 
States, and were sent home by the generous charity 
and at the expense of the Sultan. The committee, 
therefore, respectfully recommend the passage of the 
accompanying bill for the relief of Mri, Mary A. P. 
Brown, his widow. 


Mr. HOWE. I am not going to take ad- 


vantage of the situation here to defeat that 


bill. I suppose a single objection would de- 
feat it. 


The PRESIDING OFFICER. It would not, 
the Chair will inform the Senator. When con- 
sent was asked to take it up, no objection was 








made, and the bill is before the Senate as in 
Committee of the Whole. 

Mr. EDMUNDS. It was read for 
formation. 

The PRESIDING OFFICER. The bill 
was read, and the Chair then called for ob- 
jections and heard none, and so announced 
the fact and declared the bill before the Sen- 
ate, and then the Senator from Indiana in- 
quired if there was a report, and called for the 
reading of the report. The bill is before the 
Senate as in Committee of the Whole. 

Mr. HOWE. Well, I will not take another 
advantage that I might take of the situation, 
and that is to beat it by debate. I rise simply 
to say that I do not care so much about the 
loss of the money that is withdrawn from the 
Treasury by such a claim as I do for the 
amount of embarrassment it occasions me in 
the position that the Senate has assigned me 
upon the Committee on Claims. Every one 
of these precedents creates a pressure which 
is about as much as I want to withstand as it 
is. I have no doubt the lady named in the 
bill is a very worthy lady. I do not know 
anything to the contrary. Her claim as it is 
resented here for this amount of money rests 
upon two facts: First, that her husband drew 
a salary from the United States for a great 
number of years; and secondly, that he per- 
formed an official act, or advised an official 
act, which I must say, in my judgment, was as 
palpable a breach of international law as ever 
a representative of ours perpetrated in the 
world. I should think there might be forty or 
fifty, or one hundred and forty or one hundred 
and fifty better grounds assigned for paying 
this money out of the Treesury than the one 
that is assigned in that report. I shall not ob- 
ject to the consideration of the bill nor divide 
the Senate. P 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, there being on a 
division—ayes 25, noes 14. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa. 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
without amendment: 

A bill (S. No, 1192) for the relief of Charity 


in- 


| Lodge No. 111, of Free and Accepted Masons 


of Harper’s Ferry, West Virginia ; 

A bill (S. No. 1344) to confer upon the 
superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; 

A bill (S. No. 1384) authorizing the Secre- 
tary of War to have a monument erected in 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; 

A bill (S. No. 1399) permitting Lieutenant 
Theodore B. M. Mason, of the Navy, to accept 
a decoration from the emperor of Brazil ; 

A bill (S. No. 1427) to establish the custom- 
house value of the sovereign or pound sterling 
of Great Britain, and to fix the par of ex- 
change ; 

A bill (S. No. 1429) to provide for the care 
and preservation of the cemetery near the 
city of Mexico, purchased in accordance with 
the act of September 28, 1850 ; 

A bill (S. No. 1438) to provide for the pay- 
ment in gold of certain wages to seamen in 
foreign countries ; 

A bill (S. No. 1448) for the relief of the 
heirs of the late Thomas Lawson, deceased ; 

A bill (S. No. 1480) for the relief of W. W. 
Elliot; and 

A bill (3. No, 1551) to amend an actentitled 
“An act granting a pension to Captain Henry 
M. Scott,’’ approved April 9, 1872. 

The message also announced that the House 
had passed the bill (S. No. 1444) to authorize 
the President to appoint George Henry Preble, 
now a captain on the active list of the Navy, 
to be a commodore, with an amendment in 
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which it requested the concurrence of the 
senate. ORDER OF BUSINESS. 

Mr. STEWART. I desire nowto make the 
amende honorable, and to ask—I will not ask 
anything for myself—that my friend from 
Khode Island [Mr. Anrnony] may have his 
bill considered by unanimous consent. 

Mr. HOWK,. Let me say to the Senator 
that the Senator from Rhode Island prefers to 
have the Calendar considered, 

Mr. STEWART. 


fers to have bis bill. I ask unanimous con- 


sent that the Senator from Khode Island may | 


have his bill taken up. 1 hope nobody will 
object, and | beg of Senators notto object. It 
will take but a moment, 

Mr. CONKLING, I will not object for one, 
if we can have the understanding that after 
that bill is disposed of we shall go on with 
the Calendar. 
the Calendar. 

Mr. ANTHONY. I have stated that I will 
give way to the Calendar against my bill or 






any other. I call it ‘* my bill,’’ but L have no 
interest whatever in it except such as a Sena- 
tor has who takes charge of a measure. I 
have repeatedly asked ieave to get the bi 

taken up, but have always given way io the 
Calendar, and should prefer to do that now, 
but when we have gone on with the Calendar 


we have invariably taken up all sorts of bills. 
1 should prefer to go on with the Calendar if I 
could have my way. 

The PRESIDING OFFICER. Does the 
Senator from Khode Island withdraw “his mo- 
tron? 

Mr. ANTHONY. I think I had better do so. 

the PRESIDING OFFICER. Does he? 

Mr. ANTHONY. Yes, sir. 

Vhe PRESIDING OFFICER. The Calen- 

I have a bill which 


dar is before the Senate. 

Mr, SAULSBURY. 
was passed over on the Calendar, which was 
reported adversely from the committee. 

The PRESIDING OFFICER. The Sena- 
tor from Delaware asks unanimous consent to 
lay aside the Calendar for some purpose. 

Mr. SAULSBURY. This is a bill that was 
on the Calendar. 

Mr. CONKLING. Let me appeal to my 
friend, The time is very short, but if we go on 
with the Calendar he will get an opportunity 
for his bill. 

Mr. SAULSBURY. 
on the Calendar. 

Mr. CONKLING. Let us run through the 
Caleudar, and then we can go back. If we 
yield to him and then another Senator asks to 
take up a bill we must yield to him. I hope 
we shall have the regular order, which is the 


Calendar. 
The Calen- 


This was passed over 


The PRESIDING OFFICER. 
dar is before the Senate, and the Secretary 
will report the first bill. 


THE CALENDAR, 


The first bill on the Calendar was the bill 
(S. No. 1591) tor the relief of Hiram Prather, 
late lieutenant colonel of the sixth regiment 
Indiava volunteer infantry. 

Mr. STEWARI. 1 do not think itis worth 
while to consider Senate bills now. 

Mr. EDMUNDS. There is one Senate bill 
that | want considered. 

Mr. PRATT. This is a meritorious little 
bill, and takes no money from the Treasury, 
and I should like to have it considered. 

Mr. KDMUNDS. Who has the floor, I 
should like to know. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont has the floor. 

Mr. CONKLING. May | have the floor for 
a moment to say to the two Senators that a 
member of the House of Representatives told 
me that they had understood or agreed there 
that after their recess nothing would be con- 
sidered coming from the Senate except con- 
ference reports. ‘herefore my friends will 


| want to put in a petition for | 


No, he does not; he pre- || 
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see that to pass Senate bills is a mere waste of 
time. 

Mr. PRATT. Very well. 

Mr. EDMUNDS. [tried to get the floor 
a little while 

The PRESIDING OFFICER. The Chair 
tried to accord the floor to the Senator from 
Vermont, but was unable to be heard. 

Mr. EDMUNDS. I apologize to the Chair. 

The PRESIDING OFFICER. The Chair 


oo 


| sympathizes deeply with the Senator, but can- 





| 


not help it. [Laughter. } 

Mr. EDMUNDS. And I sympathize with 
the Chair deeply. If the House of Repre- 
sentatives (if we can be permitted to allude to 
that august body) has done what my friend 
from New York says, then I think it behooves 


|| us to do the same thing about House bills, and 


then we shall be relieved of all further bother 
about the Calendar either way. I do not sup- 
pose it is any good reason for not passing a 
proper Senate bill that the House may or may 
not have time to act upon it. I reported I 
believe, with the unanimous approval of the 
Committee on the Judiciary, a long time ago, 
a bill to abolish the western district in Arkan- 
sas on account of the prodigious frauds that 
had been perpetrated there within the last 
year, and the district is only a yearold. They 
have taken out of the Treasury nearly half a 
million of money, for which we have nothing 
to show except an outraged community and a 
defeat of justice. Accordingly, the Commit- 
tee on the Judiciary have reported a bill to 
abolish that district and put an end to the per- 
formance, and I have been endeavoring time 
and again to get the bill up, hoping it would 
be reached on the Calendar, and if reached, 
so that all the cases before it were disposed of, 
if there were objection to it, then to ask the 
Senate to consider it. I thought it was gener- 
ally understood that it should be considered. 
1 had a very strong impression of that kind on 
a certain occasion which | have no right to 
name; but at least I do hope the Senate will 
take up the bill and pass it, no matter whether 
the House passes it or not. We shall have 
done our duty as far as we can do it. 

Mr. CONKLING., I suggest to the Senator 
from Vermont to allow us to run on for a while 
with the Calendar, and we can then go back 
and take up that bill. Nobody will object, I 
am sure. 

Mr. RICE. There are very serious objec- 
tions to it. 

Mr. EDMUNDS. I feel it to be my duty 
in the discharge of my duty to the committee 
and to the Senate to move to proceed to the 
consideration of the bill (S. No. 1544) to repeal 


an act entitled ‘‘An act authorizing terms of 


the United States district court at Helena, 
Arkansas, and for other purposes.’’ If the 
Senate does not wish to consider it after the 
statewent I have made, which is all [can make 
without going into the merits, and perhaps | 
have goue too far even on that, then my re- 
sponsibility will have been disposed of, and that 
of the Senate, too; but I think I must move 
that the Senate take up that bill, and | do 
move it. 

Mr. ANTHONY. I hope we shall go on 
with the Calendar of unobjected cases. 

The PRESIDING OFFICER. Is there 


objection to the request of the Senator from | 


Vermont? 

Mr. CONKLING. 

Mr. EDMUNDS. 
take up the bill. , 

The question being put, there were on a divis- 
ion—ayes 15, noes 29. 

Mr. EDMUNDS. I demand the yeas and 
nays. I think this is a matter of so mach im- 
portance that I am justified in asking for the 
yeas and nays. 

The question being on seconding the call 
for the yeas and nays, the Chair declared that 
~ fifth of the Senators present seconded the 
call. 

Mr. CONKLING. How many Senators 


I object. 





I make the motion te 
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rose? I rise to a question of order, which 
compels me to deny that one fifth of a quorum 
rose to second the call. I ask the Chair to 
count the Senate upon the demand for the yeas 
and nays. 

The PRESIDING OFFICER. Senators 
who will sustain the call for the yeas and nays 
will rise. 

Mr. EDMUNDS. Now I hope everybody 
who is for justice will get up. 

Elevea Senators rose; and the yeas and nays 
were ordered. } . 

Mr. CLAYTON. Is this motion debatable 
at this stage of the proceedings? 

The PRESIDING OFFICER. It is debat- 
able within the rule, not on the merits. 

Mr. CLAYTON. I simply wish to say that 
I believe the passage of this bill will save 
$150,000 a year to the Government. 

The PRESIDING OFFICER. That is 
debate on the merits of the bill. 

Mr. ALCORN. If that is not debate on 
the merits of the bill, | was gaing to say this: 
it would give me great pleasure to vote to take 
up the bill and proceed to its consideration if 
there was the slightest hope of its being ¢con- 
sidered in the other House; but I think it is 
simply useless to press it, and therefore I shall 
vote to go on with the Calendar. 

Mr. CASSERLY. I voted on two occa- 
sions to permit the Seuvator from Vermont to get 
this bill up; but upon inguiry 1 find that it is 
a bill which is very likely to provoke consid- 
erable debate, and we cannot afford that at 
this stage of the session. Therefore I shall be 
compelled to vote against his motion. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 25: as follows: 

YEAS—Messrs. Boreman, Caldwell, Carpenter, 
Clayton, Edmunds, Ferry of Michigan, Flanagan, 
Frelinghuysen, Kelly, Pomeroy, Robertson, Thur- 
wan, Vickers, Windom, and Wrighi—1L5, 

NAYS—Messrs, Alcorn, Anthony, Bayard, Buck- 
ingham, Cameron, Casserly, Conkhng, Cooper, 
Cragin, Davis, Gilbert, Goldthwaite, Hamilton of 
Texas, Hamlin, Hitchcock, Howe, Machen, Nye, 
Pratt, Rice, Saulsbury, Schurz, Scott, Stewart, and 
Trumbull—25. 

ABSENT—Messrs. Ames, Blair, Brownlow, Chan- 
dler, Coie, Corbett, Fenton, Ferry of Connecticut, 
Hamilton of Maryland, Harlan, Hill, Johnston, 
Lewis, Logan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norwood, Osborn, Patterson, Pool, 
Ramsey, Ransom, Sawyer, Sherman, Spencer, 


Sprague, Stevenson, Stockton, Sumner, Tipton, 
West, and Wilson—33. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The Calen- 
dar is before the Senate. 

Mr. FRELINGHUYSEN. I wish to aska 
favor. There is a bill which has passed the 
House of Representatives—— 

Mr. STEWART. Let us go on with the 
Calendar. 

Mr. FRELINGHUYSEN. I believe I have 
the floor. When the Senator hears what I 
want, he will want it just as much as | do. 
There is a bill which has passed the House 

iving a pension of fifty dollars a month to the 
aughter of Zachary Taylor, and the widow 
of Surgeon General Wood. 

Mr. CONKLING. Is it on the Calendar? 

Mr. FRELINGHUYSEN, Itis not on the 
Calendar. It has not been reported by the 
committee, and unless it is passed now it must 
be lost. The committee have not been able to 
report it. Zachary Taylor has never had any 
statue erected to him, and none of his family 
has received any pension. This lady is old 
and poor. General Sherman told me that her 
husband, Dr. Wood, has attended to ten thou- 
sand maimed soldiers following in the line of 
his march. I ask that the committee may be 
discharged from its further consideration, and 
that that little bill may be passed. 

Mr. CAMERON, I do not rise to make a 
speech, but simply to verify what has been 
said by the Senator from New Jergey. 

Several Senators. We will pass the bill. 

The PRESIDING OFFICER. The Senator 
from New Jersey asks unanimous consent to 
proceed to the consideration of the bill indi- 
eated by him. 
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the surrender of their reservation, or a ane! ported adversely, and I thiuk the question 
thereof, in the Territory of Montana ; | involved was acted upon in another bill. 
| 


Mr. PRATT. I object. 

Mr. FRELINGHUYSEN. I make the mo- 
tion that the committee be discharged. 

The PRESIDING OFFICER. The Senator 
from New Jersey moves that the Calendar be 
postponed, and the Committee on Pensions 
discharged from the further consideration of 
the bill. 

Mr. TRUMBULL. He cannot make two 
motions at once. 

Mr. PRATT. I make the point of order 
that the committee to which the bill has been 
referred cannot be discharged without a day’s 
notice. 

Mr. CONKLING. It was ruled the other | 
day that they could not, by a vote of the Sen- 
ate. I do not think it was right, but the Senate 
so decided. 

Mr. FRELINGHUYSEN. Lhopethe Sen- 
ator will not interpose an objection against 
the will of the Senate. 

Mr. CONKLING. May I be indulged in | 
making an appeal for one moment to my 
friend? The very best authority on the sub- 
ject aaid here a few moments ago in my hear- | 
ing that if we would go through with the Cal- 
endar of unobjected bills from the House, 
they could all be disposed of in half an hour, 


A bill (S, No. 1283) for the relief of the The PRESIDING OFFICER, All bills 
State of Connecticut aud other States ; reported adversely are to be passed over by a 
A bill (S. No. 1484) to authorize preémptors || previous order. The Secretary will proceed 
or settlers upon homesteads on the public land || to report the House bills on the cen with 
to alienate portions of their preémption or || favorable reports. 
homesteads for certain public purposes ; , 
A bill (S. No. 1464) to amend the charter |! yy. pot hin whe Culaan 
af the Grttli Yeods Lausautine: e next bill on the Calendar was the bill 
A bill (S. No. 1524) for the relief of Jobn (H.R. No. 1242) for the reliefof William Ivers, 
L. Pendery, surviving partner of Pendery & Svea te Mexico ; which was read. 
Gaabdle, akorneye ue NKLING. That bill had better lie 
ee ae ; x 
B peli (S. No. 1625) for the relief of Grace ‘The PRESIDING OFFICER. Being ob 
” ? 1ec + j i ie 
A bill (S. No. 1580) to authorize the con- jected to, = pall wil Jie: over. 
tinued employment of an agent and counsel of FRANCES A. ROBINSON, 
ihe United States. The next bill on the Calendar was the bill 
ENROLLED BILLS SIGNED. (H. R. No. 2896) for the relief of Frances A. 


‘ Robinson, administratrix of the estate of John 
The message also announced that the Speaker ; 


; : M. Robi deceased; which ead. 
of the House had signed the following enrolled Mr CONELING.,- ¥ otjject eaten bill. 


bills ; aud they were thereupon signed by the || ‘The PRESIDING OFFICER. Objection 
Vice President: wa § | is made, and the bill will be passed over. 

A bill (S. No. 1108) for the relief of George ba 
k. Wilson ; LAND AT CHELSBA, 

A bill (8S. No. 627) to place colored persons The bill (1. R, No. 3946) to authorize the 
who enlisted in the Army on the same footing || Secretary of the Navy to convey to the city 
Now there are a good many people—— as other soldiers as to bounty and pension ; of Chelsea, Massachusetts, certain land for 

Mr. FRELINGHUYSEN. I will wait if || A bill (S. No. 950) authorizing the Kansas the use of a street was considered as in Com- 
the Senate will agree to pass this bili then. _|| Valley National Bank of Topeka, in the State |} mittee of the Whole. The Secretary of the 

Mr. CONKLING. I was going to suggest | of Kansas, to change its name to the First Navy is authorized by the bill to convey to the 
to my friend that he will have an opportunity || National Bank of Topeka ; : city of Chelsea, Massachusetts, for the pur- 
to make his request then. There are a good A bill (S. No. 597) to authorize the Little pose of laying out and maintaining a street 
many people on this Calendar that I know, || Rock, Pine Bluff, and Arkadelphia South- || from Chelsea bridge to Chestnut street in that 
who are not the children of Zachary Taylor, || Western Railroad Company to construct a || city, that portion of the tract of land belong- 
but the children of nameless men, and they bridge over the Ouachita river at or near ying to the United States, commencing on 
are poor, too, and they have some cases here || Atkadelphia, Arkansas ; Broadway in that city, at the southwesterly 
which I know about myself, that have just as A bill (8. No. 680) to encourage the growth || corner of John H. Osgood’s land, and rum 
much merit as this. Therefore I hope that we || Of timber on western prairies ; ning northerly, by land of Osgood, three 
shall go through with the Calendar. | A bill (S. No. 809) to establish an assay || hundred and twenty-six and fifty hundredths 

The PRESIDING OFFICER. The Chair || Office at Helena, inthe Territory of Montana; || feet, to land of the United States marine hos- 
sustains the point of order, and the Senator | 4 bill (S. No. 999) to authorize inquiries pital ; thence running westerly ou the northerly 
from New Jersey withdraws his motion. '| into the causes of steam-boiler explosions ; line of Chestnut street, extending fifteen and 

Mr. CONKLING. Now let us have the || A bill (S. No. 1116) to extend the works || fifty hundredths feet; thence running south- 
regular order. || of the Georgetown Gas-Light Company ; westerly, by land of the United States marine 

The PRESIDING OFFICER. The Calen- || A bill (8, No. 1203) for the creation of a || and naval hospitals, seven hundred and thirty- 
dar is before the Senate, and the Secretary || court for the adjudication and disposition of || one feet, to the northerly line of Broadway ; 
will report the first bill. certain moneys, received into the Treasury || thence easterly, by the northerly line of Broad- 

The first bill on the Calendar was the bill || under an award made by the tribunal of arbi- || way, two hundred and seventy-two and thirty- 
(S. No. 1592) for the relief of certain officers || ttation constituted by virtue of the first article three hundredths feet; thence northerly, by 
of the Navy who were dropped, furloughed, | of the treaty concluded at Washington the || land of owners unknown, one hundred and 
or retired under the act of February 28, 1855. | 8th of May, A. D. 1871, between the United || thirty and seventy-five hundredths feet ; thence 

Mr. STEWART. The understanding is that || States of America aud the queen of Great || easterly, by land of owners unknown, two 
no Senate bills are to be called. Britain ; hundred and fifty-eight and seventy-five 

The PRESIDING OFFICER. The Chair || A bill (S. No. 1301) to enable Richard A. || hundredths feet; thence southerly, by land 
understands that no Senate bills will be re- || Stewart to make application to the Commis || of owners unknown, one hundred and thirty 
ported by the Secretary, but only House bills. || sioner of Patents tor the extension of letters- || and seventy-five hundredths feet, to the line 
Is that the understanding? patent for an improvement in clarifying and || of Broadway; thence easterly, by the line of 

Several Senators. That is the understand- || defecating cane-juice; Broadway, forty-five feet, to the point of be- 
ing. A bill (S. No. 1818) to authorize certain || ginning, (containing about fifty thousand seven 

WILLIAM JOHNSON. postmasters to deposit public moneys in |} hundred and nine square feet;) but before the 

The first House bill on the Calendar was the || national banks; conveyance shall be made the Secretary of the 
bill (H. R. No, 2887) for the relief of William || A bill (H. R. No. 2909) for the relief of || Navy is to appoint a commission, consisting 
Johnson, of Ripley county, Indiana; which || Joseph L. Heywood and others; of one line officer not below the rank of com- 
was considered as in Committee of the Whole. A bill (H. R. No. 3583) making appropria- || modore, one surgeon, and one civil engineer, 
It directs the Secretary of the Treasury to pay || tions for the paymentofclaims reported allowed || who shall report what amount, if anything, 
to William Johnson, of Ripley county, Indi- || by the commissioners of claims under the act || should be paid for the land, taking into ac- 
ana, $130 for one horse belonging to him, and || of Congress of March 3, 1871; count the advantages and the disadvantages 
which was on the 14th of July, 1863, taken A bill (H. R. No. 8922) making appropria- || of the proposed street to the property of the 
by the military forces under General Hobson || tions for the repair, preservation, and comple- || United States; and the sum so reported shall 
and applied to the service of the United || tion of certain public works on rivers and har- || be paid, or secured to be paid, to the United 
States bors, and for other purposes ; and States, and credited to the naval and marine 

A bill (H, R. No. 4057) to amend an act hospital funds. 
entitled ‘‘An act to reduce duties on imports The bill was reported to the Senate without 
and to reduce internal taxes, and for other || amendment, ordered to a third reading, read 
purposes,’’ approved June 6, 1872, and for || the third time, and passed. 


other purposes. INDIGENT BLIND. 
SALE OF TOBACCO BY PRODUCERS. The next Honse bill on the Calendar was 
The next bill on the Calendar was the bill || the bill . R. No, 3624) to provide for the 
(H. R. No. 8826) to so amend an act entitled || better education of the indigent blind in the 
‘‘An act to reduce duties on imports and to || District of Columbia. 
reduce internal taxes, and for other purposes,’’ Mr. ROBERTSON. I think the District of 
approved June 6, 1872, as to allow producers || Columbia has received quite enough money 
of tobacco to sell a limited quantity of tobacco || out of the Treasury at this session. 
produced by them at retail, directly to con- Mr. SAWYER. My colleague wili allow 
sumers, and for other purposes. me to say that this takes no money whatever 
Mr. CONKLING. That bill has been re- '! out of the Treasury. 



















The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE, 

_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
without amendment: 

A bill (S. No. 987) to authorize the Secre- 
tary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 


on; : 
A bill (S. No. 1282) to authorize the Secre- 


pe | of the Interior to negotiate with the chiefs 
and head-men of the Crow tribe of Indians for 
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The PRESIDING OFFICER. Does the 
Senator from South Carolina object? 

Mr. ROBERTSON. If it takes money out 
of the Treasury, I object. 

Mr. SAWYER. It does not take a dollar 
out of the Treasury. 

The bill was read, and amendments were 
reported from the Committee on Education 
and Labor. 

Mr. CONKLING. That bill must go back 
to the House if it passes with amendments. It 
is wasting time to act on it. 

The PRESIDING OFFICER. The bill 
will be passed over, 

KREEL AND MILLER. 


The bill (H. R. No. 1526) for the relief of 
Kreel & Miller was considered as in Commit- 
tee of the Whole. It is an authorization to 
the proper accounting officers of the Treasury 
of the United States, in the settlement of the 
accounts of Kreel & Miller, on their contract 
with the United States for the delivery of 
commissary stores to the posts of the United 
States in the Territory of New Mexico, to 
settle and allow to them the sum of $582 70, 
being an amount assessed against them for 
their failure to deliver certain stores which 
had been destroyed in their hands by hostile 
Indians. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WYOMING SOLDIERS’ MONUMENT. 


The next House bill on the Calendar was 
the bill (H. R. No, 8615) donating condemned 
cannon and cannon balls to the Wyoming 
County Soldiers’ Monument Association; 
which was considered as in Committee of the 
Whole. It authorizes the Secretary of War 
to deliver, if it can be done without detriment 
to the Government, six condemned cannon 
and sixteen cannon balls to the Wyoming 
County (New York) Soldiers’ Monument 
Bs Association. 

: The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS E. TUTT AND COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 3861) for the relief of Thomas E. 
Tutt & Co, 
: Mr. CONKLING. 
; with an amendment. 
to the House. 
time upon it. 
Mr. DAVIS. The amendment does not 
amount to anything and we can reject it, 
- though it was put on by the committee. 
4 Mr. CONKLING. ‘All right. 
ee There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the Secretar 
of the Treasury to pay to Thomas E. Tutt 
Co., assignees of Smith & Vernon, the amount, 
fas i. not exceeding $2,795 78, deducted from the 
i pay of the ofhcers and men of the Osage regi- 





That bill is reported 
It will have to go back 
There is no use in spending 


elie> 


“Tt 
oY ) 


ment of Missouri volunteers, for goods fur- 
nished the regiment by Smith & Vernon, in 
the zane 1861, on satisfactory proof of such 
supply and deduction. 

The bill was reported from the Committee 


on Claims, with an amendment, which was to 
add at the end of the bill the words ‘“‘ and that 
xt ea the money has not been paid or allowed to 
the State of Missouri or any person.”’ 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 


DR. W. J. C. DUHAMEL. 


. The bill oe R. No. 8618) for the relief of 
: Dr. W. J. C. Duhamel was considered as in 
Committee of the Whole. 
It provides for the payment to Dr. W. J. C. 
- Duhamel, of Washington, District of Colum- 





bia, of $600, in full discharge of all claims 
against the United States on account of profes- 
sional services rendered by him tothe United | 
States military prisoners confined in the city 

jail at Washington during the years 1861 and | 
1862. 
The bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 
the third time, and passed. 


G. W. STANDEFER. 


The bill (H. R. No. 1777) for the relief of 
G. W. Standefer, was considered as in Com- 
mittee of the Whole. It isa direction to the 


proper accounting officer of the United States | 


to audit and allow the claim of G. W. Stand- 
efer, for services rendered as a telegraph oper- 
ator by direction of the military authorities of 
the United States in the war of the rebellion, 
fora period not exceeding six months, at the 
rate of $100 per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


J. W. HOLIDAY. 


The bill (H. R. No. 1774) for the relief of 
J. W. Holiday, was considered as in Commit- 
tee of the Whole. The Paymaster General 
of the Army is by the bill directed to pay to 
J. W. Holiday, late of company B eighth 
regiment of Iowa volunteer calvary, the pay 
and allowances of a second lieutenant of cav- 
alry, from the 22d of February, 1865, to the 
date of his muster-out of the service, deduct- 
ing whatever pay he received as an enlisted 
man during that period. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

JOHN L. BULLARD. 


The bill (H. R. No. 1428) for the relief of 
John L. Bullard was considered as in Com- 
mittee of the Whole. 

It is a direction to the proper accounting 
officers of the Treasury, in settling and adjust- 
ing the accounts of John L. Bullard, late cap- 
tain and commissary of subsistence of United 
States volunteers, to credit him with the sum 
of $9,690 50, being the amount of Govern- 
ment funds disbursed by him, without his de- 
fault, on forged certificates for commutation 
of rations of prisoners. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DUPLICATE DISCHARGE CERTIFICATES. 


The bill (H. R. No. 2703) authorizing the 
Secretary of War to furnish a duplicate certifi- 
cate of discharge where the same has been 
lost, was considered as in Committee of the 
the Whole. It provides that whenever satis- 
factory proof shail be furnished to the War 
Department that any non-commissioned officer 
or private soldier who served in the Army of 
the United States in the late war against the 
rebellion has lost his certificate of discharge, 
or the same has been destroyed without his 
privity or procurement, the Secretary of War 
shall be authorized to furnish, on request, to 
such non-commissioned officer or private, a 
duplicate of such certificate of discharge, to 
be indelibly marked so that it may be known 
as a duplicate. 

The bill was reported from the Committee 
on Military Affairs with an amendment to insert 
the following proviso : 

Provided, That such certificate shall not be 
accepted as a voucher for the payment of any claim 
ae the United States for pay, bounty, or other 

lowance, or as evidence in any other case. 

Mr. LOGAN. Let the bill s with the 
amendment, and if the House do not pass it 
with the amendment we cannot help it. I do 
not want the bill to pass without the amend- 
ment. It is an important bill. 

The amendment was agreed to. 


The bill was reported to the Senate as 
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amended ; and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


FORT GRATIOT RESERVATION, 


The bill (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery grounds upon the Fort Gratiot 
military reservation in Michigan, and for other 
purposes, was considered as in Committee of the 
Whole. The bill provides that so much of the 
Fort Gratiot military reservation, in the State 
of Michigan, as has heretofore been granted to 
the city of Port Huron for a cemetery, shall 
be, upon the request of the city, duly certified 
under the seal thereof, surveyed and platted 
into streets, blocks, and lots, under the direc- 
tion of the Secretary of War, in conformity to 
the plat of that. portion of the military reserva- 
tion surrounding the cemetery, lately made by 
Major O. M. Poe, United States engineer, and 
now on file in the office of the register of deeds 
of St. Clair county, and sold under the direc- 
tion of the Secretary of War at public ven- 
due, and the proceeds of the sale, after paying 
the expenses of the survey and sale, are to be 
paid over to the city of Port Huron, to be used 
by the city for the purchase or improvement, or 
both, of such lands as the city may acquire for 
another cemetery, and for removing the re- 
mains of those buried in the present to the 
new cemetery, and for such other purposes as 
may be necessary in the change of burial 
places. 

The bill was reported to the Senate without 
amendment; ordered to a third reading ; read 
the third time, and passed. 


GOAT ISLAND. 


The next House bill on the Calendar was 
the bill (H. R. No. 1553) relating to the Cen- 
tral Pacific Railroad Company. 

Mr. STEWART. That will give rise to 
discussion. 

Mr. CASSERLY. Let that bill be passed 


over. 
Mr. WEST. Let it be read. It is not very 
ong. 
The PRESIDING OFFICER. Objection 
is made to the bill, and it will be passed over. 


WILLIAM E. WARD. 


The next House bill on the Calendar was 
the bill (H. R. No. 1336) for the relief of 
William E. Ward. 

Mr. CAMERON. 
object to that. 

r. WINDOM. I hope it will not be ob- 
jected to. I know the Senator from Connec- 
ticut [Mr. Ferry] prepared the report and 
feels a great deal of interest in it. He is not 
able to be here, and on his behalf I ask the 
Senate to consider it. 

Mr. CAMERON. Very well. 
ohare, 

here being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. Itauthorizes the Commissioner 
of Patents to grant a rehearing of the applica- 
tion of William E. Ward for the extension of 
letters-patent granted to him on the 7th of 
October, 1856, ‘‘for improvementin machinery 
for making nuts,’’ and to reviveand extend the 

atent for the further term of seven years 
rom and after the 7th of October, 1870, not- 
withstanding the original term for which let- 
ters-patent were granted had expired, and 
that the patentee had patented the said inven- 
tion in foreign countries, and that such foreign 
patents had expired before the 7th of October, 
1870, if in his eotgnen’ the patentee was the 
original inventor of the invention described in 
the patent and has failed, without neglect or 
fault on his part, to obtain from the use and 
sale of the invention a reasonable remuner- 
ation for the time, ingenuity, labor, and ex- 
penses wed upon the same, and the in- 
troduction thereof into use. But any such 


I guess I had better 


I make no 








1873. 
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extension of the patent is not to affect the 
right to continue to use the patented improve- 
ment of any person who, since the 7th of 
October, 1870, and prior to the approval of 
the act, may have procured, and at the time 
of such approval shall be using, the patented 
improvement. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REMOVAL OF DISABILITIES. 


The next House bill on the Calendar was the 
bill (H. R. No. 2980) to remove the disabili- 
ties of J. L. M. Curry, of Virginia, and others 
therein named; which was considered as in 
Committee of the Whole. 

The PRESIDING OFFICER. The Chair 
will suggest that the word ‘* political’’ is omit 
ted before ‘‘ disabilities ’’ in this bill. 

Mr. BOREMAN. There is one name in 
there—— 

Mr. STEWART. Do not object. 

Mr. BOREMAN. C. G. Memminger was 
secretary of the treasury of the rebel confed- 
eracy. 

Mr. STEWART. Let it go over. Do not 
occupy time. 

The PRESIDING OFFICER. The bill will 
be passed over. 


RAILROADS IN THE TERRITORIES, 


The next House bill on the Calendar was the 
bill (H. R. No. 3709) granting rights of way to 
railroad companies in the several Territories. 

Mr. STEWART. It is too late to do any- 
thing with that now ; it is too late for railroad 
bills to-night. 

The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 


BONDS FOR PAYMENT OF DUTIKS. « 


The next House bill on the Calendar was the 
bill (H. R. No. 3947) to amend an act entitled 
‘‘An act to reduce internal taxes, and for other 
purposes,’’ approved July 14, 1870. 

The bill was read for information. It pro- 
poses to amend section thirty of the act of 
July 14, 1870, so that upon all importations 
of sugar, molasses, pig-iron and railroad-iron 
the amount of bond required shall only be in 
a penal sum of double the amount of duties 
on such articles, and upon all other importa- 
tions it shall be in a penal sum equal to the 
invoice value of the merchandise imported, 
with the duties added. 

Mr. CAMERON. That had better lie over. 

The PRESIDING OFFICER. The bill 
will be passed over. 


CREEK RESERVATION. 


The next House bill on the Calendar was 
the bill (H. R. No. 3923) to authorize the 
President of the United States to negotiate 
with the Creek Indians for a cession of a por- 
tion of their reservation. 

Mr. STEWART. That had better go over. 

The PRESIDING OFFICER. Ii will be 
passed over. 

PETER FOWLIE. 


Mr. HITCHCOCK. I hope the Senate will 
allow the next bill to be passed. 


Mr. CONKLING,. Nobody has objected to 


it om 
r. HITCHCOCK. I mean the bill at the 
top of the next page on the Calendar. 
r. CONKLING. It is a Senate bill. 
Mr. HITCHCOCK. It can be passed in 
the House. 
Mr. CONKLING. Very well. : 
The bill (S. No. 1414) for the relief of Peter 
Fowlie was considered as in Committee of the 
Whole. By its terms the Commissioner of the 
General Land Office is instructed to issue to 
Peter Fowlie a patent for his preémption 
claim, it being the southeast quarter of section 
thirty-two, township seven north, of range ten 
west of the sixth principal meridian, situate in 
Adams county, Nebraska, without the pay- 
ment of the usual costs and fees. 





The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MESSAGK. FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House bad concurred in the report of 
the committee of conference on the bill (H. 
R. No. 15385) to abolish the tribal relations of 
the Miami Indians, and for other purposes. 

The message further announced that the 
House had concurred in the report of the 
committee of conference on the bill (S. No. 
1391) repealing an act entitled ‘‘An act for 
the relief of certain Indians in the central 
superintendency,’’ approved June 10, 1872. 

The message also announced that the House 
had passed the following bills without amend- 
ment: 

A bill (S. No. 747) for the relief of B. H. 
Randall; 

A bill (S. No. 1224) for the relief of Howard 
F. Moffatt ; 

A bill (S. No. 1305) for the extension of 
time to the St. Paul and Pacific Railroad Com- 
pany for the completion of its roads ; 

A bill (S. No. 1471) for the relief of Josiah 
George Jennings; and 

A bill (8S. No. 1497) fixing the time of hold- 
ing the fall term of the United States district 
court for the district of Nebraska. 

SEAMEN’S WAGES. 


The PRESIDING OFFICER. The Sec- 
retary will resume the reading of House bills. 

The next House bill on the Calendar was 
the bill (H. R. No. 3735) to amend the law 
requiring consular officers to collect three 
months’ extra pay for seamen in certain cases ; 
which was considered as in Committee of the 
Whole. The bill proposes to amend the law 
to regulate the consular system of the United 
States, which requires consular officers to 
collect three months’ extra wages upon the 
discharge of seamen, so as to permit those 
officers whenever, after a full hearing of both 
parties, the cause of discharge is found to be 
the misconduct of the seaman, to remit so 
much of the extra wages as is now by law paid 
to the seaman discharged, if relief can imme- 
diately be afforded to such seaman by reship- 
ment without expense to the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BRIDGE AT VAN BUREN, ARKANSAS. 


The next House bill on the Calendar was 
the bill (BH. R. No. 3948) authorizing the con- 
struction of a bridge across the Arkansas river 
at Van Buren, Arkansas. 

Mr. WEST. IL understood the Senator from 
Arkansas to object to the passage of that bill, 
and in his name I object. 

The PRESIDING OFFICER. The bill 
will be passed over. 


BUREAU OF STATISTICS. 
The next House bill on the Calendar was 
the bill (H. RK. No. 3950) to prescribe the 
duties of the chief of the Bureau of Statistics, 


reported adversely from the Committee on 
Commerce. 


The PRESIDING OFFICER. The bill 

will be passed over. 
EXECUTIVE BUSINESS. 

Mr. CHANDLER. There isa large amount 
of executive business. [‘‘No!’’ * No!’’] 

Mr. CONKLING. Now, I beg my friend 
not to interpose a motion now. Let us go 
on with these little bills. There will never be 


a better time. We shall have an executive 
session presentl 


Mr. CHANDLER. Very well. I withdraw 
the motion now. 

NORTH CAROLINA COLLECTION DISTRICT. 

The next House bill on the Calendar was 
the bill (H. R. No, 1804) to amend an act en- 
titled ‘‘An act relative to collection districts 
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in North Carplina,’’ approved February 26, 
1867, reported from the Committee on Com- 
merce with an amendment, 


Mr. CONKLING. There is an amendment 


to that bill and it is no use acting on it. 


The PRESIDING OFFICER. The bill 


will be passed over. 


SOLDIERS’ BOUNTY LANDS. 
The next House bill on the Calendar was the 


bill (H. R. No. 1665) to enable honorably dis- 
charged soldiers and sailors, their widows and 


orphan children, to or homesteads on the 
publie lands of the 


adversely from the Committee on 


nited States, “re 
*ublic 


Lands. 
The PRESIDING OFFICER. The bill 


will be passed over. 


GEORGE HENRY PREBLE. 
On motion of Mr. MORRILL, of Maine, 


the Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1444) to authorize the President 
to appoint George Henry Preble, now a cap- 
tain on the active list of the Navy, to be a 
commodore. 


On motion of Mr. MORRILL, of Maine, it 
was 


Resolved, That the Senate disagree to the amend- 
ment of the House to the said bill, and ask a con- 


ference on the disagreeing votes of the two Houses 
thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


Mr. Cragin, Mr. Morritt of Maine, and 
Mr. Stockton were appointed the conferees 
on the part of the Senate. 


CONTRACTS WITH INDIANS. 
The next House bill on the Calendar was 


the bill (H. R. No. 3953) relative to private 


contracts or agreements made with the In- 
dians ; which was read for information. 

Mr. CAMERON. Let that lie over. 

The PRESIDING OFFICER. The bill will 
be passed over. 


DISABILITIES OF R. M. T. HUNTER. 


The next House bill on the Calendar was 
the bill (H. R. No. 3844) to remove the disa- 
bilities imposed by the fourteenth amendment 
of the Constitution of the United States from 
Robert M. T. Hunter, of Virginia. 

Mr. CONKLING. I think that had better 
lie over. 

The PRESIDING OFFICER. The bill will 
be passed over. 

NORMAN WIARD. 


The next House bill on the Calendar was the 
bill (H. R. No. 334) for the relief of Norman 
Wiard. 

Mr. CHANDLER. Let that go over. 

The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 


UTAH NORTHERN RAILWAY. 


The next House bill on the Calendar was the 
bill (H. R. No. 1158) granting the right of way 
through the public lands to the Utah North- 
ern Railroad Company. 

Mr. STEWART. Let that lie over. We 
cannot pass any railroad bills now. 

The PRESIDING OFFICER. The bill 
will be passed over. 

Mr. SPRAGUE. I ask the Senate to have 
House bill No. 1158 read. I do not think 
there will be any objection. There are forty 
miles of this railroad under contract. All 
that is required is a grant of the right of way. 

Mr. STEWART. I withdraw my objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HOMESTEAD SETTLERS. 
The next House bill on the Calendar was the 


ee 
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bill (H. R. No. 2785) for the relief of certain 
hometead settlers on the public lands. 
Mr. SPENCER. ‘There is an amendment 
to that. Let it lie over. 
MARKY E. GROSVENOR. 


The next House bill on the Calendar was 
the bill (H. R. No. 3589) grantinga pension to 
Mary EK. Grosvenor, reported adversely from 
the Committee on Pensions. 

Mr. SPENCER. Let it go over. 
reported adversely. 

The PRESIDING OFFICER, The bill 
will be passed over. 

KKBECCA A. MARCHER, 


The next House bill on the Calendar was 
the bill (H. R. No. 8134) for the relief of 
Rebecca A. Marcher, widow of Robert Marcher, 


deceased. 
SCOTT. I 


It is 


Mr. CHANDLER and Mr. 
object to that bill. 

Mr. WINDOM. Is it in order to move to 
take up that bill? There is no reason why it 
should be objected to. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota insist on his motion ? 

Mr. WINDOM. If the Senate will hear the 
report read and then decide that the bill ought 
not to pass, | have no objection. [** Pass the 
bill !”’ 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

Mr. SCOTT. I object, and not without 
reason. 

Mr. WINDOM. 
of the bills. 

Mr. CONKLING. I appeal to my friend 
from Minnesota not to do that. I did not 
object, and I have reason to object to this bill 
Loo. 

The PRESIDING OFFICER, 
objected two. 

GEORGE AND SALLIE WASHINGTON, 


The next House bill on the Calendar was 
the bill (H. R. No. 8945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; which was 
considered as in Committee of the Whole. 
It is a direction to the Secretary of the Treas- 
ury to pay to George Washington and Sallie 
Washington, his wife, of Alexandria, Virginia, 
without interest, the amount of the proceeds 
of the sale, for direct taxes dae the United 
States, of house and lot No. 221, King street, 
Alexandria, as evidenced by direvt tax sale cer- 
tificate No. 134, less all taxes, costs, and legal 
charges accrued by reason of the sale thereof 
for direct taxes, by the tax commissioners of 
the United States under the laws for the collec- 
tion of direct taxes; but George Washington 
and Sallie Washington, their heirs or personal 
representatives, before receiving such pay- 
ment, are to duly execute and deliver a full 
and complete quit-claim conveyance of the 
property to the purchaser thereof, his heirs, 
assigns, or legal representatives, as the Secre- 
tary may require. 

Mr. WINDOM. I will take back what I 
said; I will not object without reason, if other 
Senators do. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EDWARD ©, GARLIOK, 


The uext House bill on the Calendar was 
the bill (H. R. No. 2878) for the relief of 
Edward C. Garlick, reported adversely from 
the Committee on Claims, 

Mr. WEST. I object to the consideration 
of a bill reported adversely. 

The PRESIDING OFFICER. 
will be passed over. 


JOSEPH DAWSON. 


The next House bill on the Calendar was 
the bill (H. R. No. 2804) for the relief of 
Joseph Dawson. 


Then I object to the rest 


The bill 


amendment reducing the amount. 


Mr. WEST. That is reported with an 
amendment. 

Mr. BOREMAN. If I had time to explain 
the bill I know the Senate would allow it to 
pass, and take its chances in‘the House. The 
amendment simply reduces the amount. 

Mr. CONKLING. Bat my friend knows it 
cannot pass the House. It is a mere waste 
of time to it here. 

Mr. BOREMAN. Give it a chance. 

Mr. CONKLING. It has not the slightest 


chance. 
Mr. BOREMAN. It will take buta minute. 
It is a very deserving case. 


The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 

Mr. BORBMAN. Let me appeal to the 
Senate. This man was shot all to pieces in 
the service of the country, and | think the bill 
ought to pass. It can pass the other House I 
know if these other bills can. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2804) for the relief 
of Joseph Dawson. It provides for the pay- 
ment toJoseph Dawson, of Virginia, of $1,790, 
in full for all claims against the Government 
growing out of expenses incurred on account 
of a gunshot wound received while in the dis- 
charge of his official duties as assistant assessor 
of internal revenue, in Tazewell county, Vir- 
ginia, on the 18th day of May, 1867. 

The amendment reported by. the Committee 
on Claims was to strike gut *' $1,790’’ and 
insert ‘* $1,312 50.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 


engrossed and the bill read athird time. The 
‘i> 3. OE 
The bill ia | 


was read the third time, and passed. 
HUGH M’CORMIOK. 

The bill (H. R. No. 3137) for the relief of 
Hugh McCormick was considered as in Com- 
mittee of the Whole. The Secretary of the 
Interior is directed by the bith to pay Hugh 
McCormick, receiving and disbursing clerk 
for the Patent Office, out of any moneys be- 
longing to the Patent Office, such sum, in 
addition to what he may.already have received 
since his appointment as a clerk of the fourth 
class, in 1866, as will make his entire com- 
pensation, during the time he has performed 
the duties of receiving and disbursing clerk, 
equal to that of the other disbursing clerks in 
the Department of the [aterior. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 

JAMES B. ARMSTRONG. 

The next House bill on the Calendar was the 
bill (H. R. No, 3864) for the relief of the heirs- 
at-law and next of kin of James B. Armstrong. 

Mr. DAVIS. That bill is reported with an 
I suppose 
the amendment cannot be acted on in the 
House and it is no use passingithere, It isa 
proper bill, however, , 

The PRESIDING OFFICER. The bill will 
be passed over. 


LAND TITLES IN MISSOURI. 


The next House bill on the Calendar was 
the bill (H. R. No. 3731) to confirm certain 
land titles in the State of Missouri. 

Mr. WEST. Thatis reported withan amend- 
ment also. 

Mr. SCHURZ. I would ask Senators to with- 
draw all objections. Possibly it may be dis- 
covered that the amendments are of no great 
importance. 

Mr. CAMERON. It is too important a bill 
to be passed now. 

Mr. THURMAN. [hope my friend from 
Pennsylvania will not object to the passage of 
the bill. There is no question in the world 
about its propriety. It is to quiet the title of 
people who have been seventy years in posses- 
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sion of their land, land upon which the city 
of Potosi is built, and to which there is not the 
least objection. 

Mr. CAMERON. I withdraw my objection. 

Mr. THURMAN. There are certain amend- 
ments reported, but I do not despair of the 
House agreeing to them. The amendments 
are necessary, and | hope they will be agreed 
to 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8781) to confirm cer- 
tain land titles in the State of Missouri. 

The preamble recites that the Baron of 
Carondelet, Governor General of the Territory 
of Louisiana, did, on the 15th of March, 1797, 
instruct Zenon Trudeau, Lieutenant Governor 
of the Territory, to place Moses Austin in pos- 
session of a league square of land at Mine Bar- 
ton, in that Territory ; that Moses Austin did, in 
the year 1798, take possession of the land by 
moving upon it with his family, and did im- 
os the same by building dwelling-house, 

lacksmith shop, furnace, and other improve- 
ments; that the Lieutenant Governor did, on 
the 14th of January, 1799, order Antoine Sou- 
lard, surveyor in the Territory, to survey the 
land and put Austin legally in possession of 
the same, which survey, No. 52, contain- 
ing 7,153 arpents and 323 feet, was executed 
by Antoine Soulard, and a certificate of the 
same filed by him in November, 1800; and 
that Don John Ventura Morales, then gov- 
ernor at New Orleans, did, in the year 1802, 
of Spain, grant to 
Moses Austin the lands so surveyed and 
located. 

The bill therefore proposes to confirm the 
grant of said lands now numbered 430 on the 
plat in the surveyor general’s office, and in 
townships 37 and 38, range two east, in the 
county of Washington, Missouri, containing 
7,153 83 arpents, (6,085. 8% acres,) to Moses 
Austin, or his legal representatives, without 
affecting any adverse title. 

The bill was reported from the Committee 
on Private Land Claims, with amendments. 

The first amendment was in section one, line 
three, to strike out the words ‘‘grant of’’ and 
insert ‘* United States hereby release whatever 
title they have to;’’ so as to read ‘‘ that the 
United States hereby release whatever title 
they have to said lands,’’ &c. 

The amendment was agreed to. 


The next anrendment was in section one, 
line ten, after the word ‘‘ acres’’ to strike out 
the words ‘‘ be, and is hereby, confirmed.”’ 

The amendment was agreed to. 


The next amendment was in section one, 
line ten, after the word ‘‘the’’ to insert the 
words * heirs and assigns of said Moses Aus- 
tin, according to their respective interests 
therein,’’ and in line twelve to strike out the 
words ‘‘ said Moses Austin, or his legal repre- 
sentatives ;’’ so as to read ‘‘to the heirs or 
assigns of said Moses Austin, according to 


their respective interests therein.’’ 


The amendment was agreed to. 


The next amendment was to strike out the 
— section of the bill in the following 
words: 


That the Secretary of the Interior is hereby di- 
rected and required to issue a patent for the said 
lands, subject to the conditions contained in the 
proviso of the first section, 

The amendment was agreed to. 


The bill was reported to the Senate as 


amended andthe amendments were concurred 


in. It was ordered that the amendments be 

engrossed and the bill read a third time. The 

bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


Am from the House of Representa- 
tives, by Mr. McPuerson, its Clerk announced 
that the House had concurred in the report of 
the committee of conference on the bill (H. 
R. No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
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vice of the Government for the fiscal year 
ending June 30, 1873, and for other pu es. 

The message also announced that the House 
had concurred in the report of the committee 
of conterence on the bill (H. R. No. 2797) pro- 
viding for the payment to the Government of 
Japan, from the indemnity fund, the sum due 
on account of rents for lands and buildings oc- 
cupied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes. | 


DEFICIENCY BILL. 


Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (Hl. R,. No. 4051) making appropriations to sup- 
ply deficiencies in the appropriations for the service 
of the Government for the fiscal year ending June 
30, 1873, and for other purposes, having met, after 
full and free conference, have agreed to recommend, 
and do recommend, to their respect’ve Houses as 
follows: 

That the Senate recede from its amendments num- 
bered 6, 7, 21, and 34. 

That the House recede from its disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 
5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 35, 36, 37, 38, and 39. 

That the House recede from its disagreement to 
the seventeenth amendment of the Senate, and agree 
to the same with an amendment ag follows: - 

In page 22, line eleven of the bill, after the word 
** purposes,” insert the following: . 

or this amount to be paid to the Osage Indians, 
being interest at five per cent. per annum, in 
accordance with section twelve of the act approved 
July 15, 1870, upon the net avails of Osage trust 
and diminished reserved lands sold by the United 
States prior to November 1, 1872, $105,720 71; and 
that the Senate agree to the same. 
CORNELIUS COLE, 
JAMES HARLAN, 
WM. 'T. HAMILTON, 
Managers on the part of the Senate. 
JAMES A. GARFIELD, 
AARON A. SARGENT, 
WM. E. NIBLACK, 
Managers on the part of the House. 


The report was concurred in. 
PETER DUNN AND OTHERS. 


Mr. CONKLING. The next order of busi- 
ness on the Calendar is a House bill reported 
with amendments. I hope the Senate will not 


refuse to consider it. There is a reason why 


it ought to pass. It is House bill No. 3846. 

The bill (H. R. No. 3846) for the relief of 
eter Dunn and others was considered as in 
Committee of the Whole. The Secretary of 
the Treasury is authorized by the bill to com- 
promise the claim of the United States against 
Peter Dunn, J. E. Lowing, 0. V. Whitcomb, 
B. F. Bristol, David Taggart, Joseph Ingham, 
L. B. Crego, John Renwick, Benson Tallman, 
Christopher Post, A. Hopson, 8. 8. Hammond, 
William Bristol, M. W. Wilner, Lucius May, 
and Levi Truesdell, surviving obligors upon 
the official bond of John B. Halsted, late col- 
lector of internal revenue in and for the twen- 
ty-ninth district of New York, and the per- 
sonal representatives of the deceased obligors 
upon the bond, and to satisfy or cause to be 
satisfied of record the judgment recently re- 
covered in the district court of the northern 
district. of New York against the sureties npon 
said official bond, upon the payment of the 
amount of the defaleation of the collector 
Halsted, together with the costs of the legal 
prcesemnage thereon; the intention of the act 

eing to remit the interest, whether included 
in the judgment or accruing since, upon such 
defalcation. ° 

The bill was reported from the Committee 
on Claims with amendments, —_ ; 

The first amendment was in line eight, after 
the name ‘‘ Lucius May’’ to insert the names 
** Levi Madison, Charles B. Briggs.’’ 

The amendment was agreed to. 


The next amendment was in line sixteen, 
after the word ‘‘ payment’’ to insert the words 
‘‘within ninety days after the passage of this 
act;’’ so as to read: ‘‘upon the payment, 
within ninety days after the passage of this 
act, of the amount of the defalcation,’’ &. 

The amendment was agreed to. 


The bill was reported to the Senate as 
42p Cona. 3p Sgss.—No. 138. 
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amended; and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed and the bill read a third 
time. The bill was read the third time, and 
passed. 


MOLLIE L. ROBERTS. 
Mr. SAULSBURY. I desire to make a 


report. The Committee on Pensions, tg whom 
was referred the bill (H. R. No. 2436) grant- 
ing a pension to Mrs. Mollie L. Roberts, have 
instructed me to report it back without amend- 
ment, and I ask that it be put on its passage 
at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides for placing the 
name of Mrs. Mollie L. Roberts, widow of 
John S. Roberts, late first lieutenant in the 
twenty-second regiment of Indiana volunteers, 
on the pension-roll, at the rate of fifteen dol- 
lars per month from the death of her husband, 
who at the time of his death was receiving a 
pension as such lieutenant, to continue during 
her widowhood. _.. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES B. ARMSTRONG. 


Mr. DAVIS. Since we passed over House 
bill No. 3864, for the relief of the heirs-at-law 
and next of kin of James B. Armstrong, | 
have a note saying that the House will act on 
the amendment if it is sent back. I ask, 
therefore. that it be considered. 

Mr. NYE. Let us go on with the Calendar. 

Mr. CAMERON. I object to going back. 


CHARLES RICHARDS. 


The next House bill on the Calendar was 
the bill (H. R. No. 2802) for the relief of 
Charlies Richards. 

Mr. WINDOM. I object. 

The PRESIDING OFFICER. The bill 


will lie over. 
HENRY H. STAFFORD. 


The bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan, was con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Interior and the 
Secretary of the Treasury, and the proper 
accounting officers in their Departments, in 
settling the accounts of Henry H. Stafford, 
late receiver of public moneys for the district 
of lands subject to sale at Marquette, Michi- 
gan, to allow and eredit to him $1,867 13, 
which sum had been received in payment for 
Government lands, and deposited in the Gov- 
ernment safe in the Marquette land office by 
Henry H. Stafford, then receiver, and which 
sum was destroyed by fire in the burning of 
the land office and Government safe, on the 
night of the 11th of June, 1868. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ETHAN A. SAWYERS. 


The bill (H. R. No. 2732) for the relief of 
Ethan A. Sawyers was copsidered as in Com- 
mittee of the Whole. The proper accounting 
officers of the Treasury are required by the bill 
to pay to Ethan A. Sawyers $20,000 for ser- 
vices rendered as scout, guide, and recruiting 
officer in the United States Army, and for 
property taken by the United States forces and 
appropriated to their use. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JESSE E. PEYTON. 


The bill (H. R. No. 8516) for the relief of 
Jesse E. Peyton was considered as in Com- 
mittee of the Whole. It provides for the 
payment to Jesse KE. Peyton of $1,684 45 for 
the amount of a judgment, with costs, recov- 
ered by John E. Hopkins against Peyton, in 
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the supreme court of New Jersey, on account 
of the use of camp-ground and buildings by 
| the one hundred and eightieth regiment of 
Pennsylvania volunteers, and for fuel farnished 
to that regiment. 
The Committee on Claims reported an 
amendment to strike out ‘*$1,684 45'’ in line 
| five, and insert ‘*$775."’ 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


MONUMENT TO GENERAL THOMAS. 


The bill (H. R. No. 3302) to aid in the 
erection of a monument to the memory of 
Major General George H. Thomas was con- 
sidered as in Committee of the Whole. It 
directs the Secretary of War to deliver to 
the Society of the Army of the Cumberland 
eighty-eight pieces of condemned bronze can- 
non, if the same can be spared without serious 
detriment to the Government, to aid in the 
erection of an equestrian statue to the memory 
of Major General George H. Thomas. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AKSENAL OF CONSTRUCTION. 


The next House bill on the Calendar was the 
| bill (H. R. No. 34384) to provide for the estab- 
| lishment of a large arsenal of construction and 
repair, a powder depot, and a proving ground 
at suitable points east of the Alleghany mount- 
ains, and for the discontinuance and disposal 
of some of the smaller arsenals. 

Mr. BOREMAN. There are amendments 
reported to that biil, I perceive. 
he PRESIDING OFFICER. 


The bill 
will be passed over. 


PURCHASE OF LAND AT OMATIA. 


The next House bill on the Calendar was the 
bill (H. R. No. 4008) to confirm the purchase 
by the executive department, on the 8th of 
September, 18068, of a certain tract of land at 
Omaha, Nebraska. 

Mr. CAMERON. That had better go over. 

Mr. WEST. This officer bought the land, 
paid the money out of the funds of the United 
States by order of his commanding officer, 
and it stands charged to him. The bill is for 
the relief of Major William Myers, who is now 
on duty here. The amount paid for the land 
is charged on his accounts, and this is to relieve 
| him. ‘That is all there is of it. 

Mr. CAMERON. I withdraw the objection. 

By unanimous consent, the bill was con- 
sidered as in Committee of the Whole. It 
gives the consent of the United States to the 
Soe of a certain tract of land at Omaha, 

ebraska, for which, under order of his com- 
manding officer, Major William Myers paid 
the sum of $8,000; and the accounting offi- 
cers are directed to credit him in settlement 
of his accounts with $8,000, upon the filing 
of satisfactory vouchers showing the payment 
of that sum to have been made by him under 
such order. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


ORDNANCE FOR MONUMENTS. 


The bill (H. R. No. 4019) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes was considered as in Committee of 
the Whole. It authorizes the Secretary of 
War, if it can be done without detriment to 
the Government, to deliver four condemned 
cannon and sixteen cannon-balls to each of 
the following named organizations for the 
purpose of ornamenting burial-grounds of 
deceased soldiers: to the Army and Navy 
Union of Portland, Maine; to the municipal 
authorities of the city of Syracuse, New 
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York ; to the Grand Army of the Republic, 
at Ansonia, Connecticut; to the Soldiers’ 
Monument Association at Fitchburg, Mas- 
sachusetts ; and to the municipal authorities of 


the village of Sturgis, Michigan, one cannon 
and four cannon-balls. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


the third time, and passed. 
GEORGE F. TRACY. 


The bill (H. R. No. 2795) for the relief of 
George I’. Tracy, postmaster at Bridgeport, 
Connecticut, was considered as in Committee 
of the Whole. It authorizes the proper ac- 
counting officers of the Treasury in adjusting 
the accounts of George F. Tracy, postmaster 
at Bridgeport, Connecticut, to allow and 
credit him the sum of $2,085, stolen from the 
post oflice at Bridgeport, on the Ist of De- 
cember, 1871, without any fault or negligence 
on his part. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

CANNON FOR GETTYSBURG ASSOCIATION, 

Mr. CAMERON. lIask the Senate to go 
back just one number to pass a bill granting 
condemned cannon for the Gettysburg Battle- 
field Memorial Association. It is a Senate 
bill, but I am informed it can be passed in 
the House. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association. It author- 
izes the Secretary of War to deliver to the 
Gettysburg Battle-field Memorial Association, 
if it can be done without detriment to the 
Government, such number of condemned can- 
non and cannon balls as his judgment may 
approve, for the purpose of their work of indi- 
cation of the battle-field of Gettysburg. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JAMES B. ARMSTRONG, 


Mr. DAVIS. House bill No. 3864 was passed 
over because it was reported with amendments. 
Since then several House bills with amendments 
have been passed. I ask that this bill be acted 
upon. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3864) for the relief 
of thé heirs-at-law and next of kin of James 
B. Armstrong, deceased. It proposes to pay 
to the heirs-at-law and next of kin of James 
B. Armstrong, late of Cameron county, Texas, 
in such proportion as, under the statute of dis- 
tribution or laws of Texas they may be entitled 
to the same, $17,846 78, in full for all sums 
due the estate of the deceased, as damages for 
breach of contract entéred into by him with 
the United States, on the 14th of June, 1855, 
for transportation of men, provisions, muni- 
tions of war, &c., upon the Rio Grande, for 
which sum the Court of Claims reported a bill 
to Congress on the 18th of December, 1860. 
But before any such payment be made proof is 
to be made satisfactory to the Secretary of the 
Treasury that the heirs-at-law and next of kin, 
or such thereof as shall demand their aliquot 
shares, remained loyal adherents to the cause 
and Government of the United States during 
the war of the rebellion. If the proofs shall 
be satisfactory to the Secretary of the Treasury 
that the heirs-at-law and next of kin are entitled 
to the sum appropriated, or any part thereof, 
and that the administrators of the decease 
appointed on the 25th of January, 1858, by the 
probate court of Cameron county, Texas, have 
not been discharged from their trust as admin- 
istrators, and have given adequate security for 
the funds of the estate collected by them, which 

are a subsisting and valid security to the heirs 
and next of kin for the sum which shall be 
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| 

_ received by them under the act, then the sums 

| to which the heirs and next of kin may be 

| entitled under the provisions of the act may be 
paid to the administrators. 

| The Committee on Claims reported an 
amendment to strike out line nine ‘‘ $17,- 

| 846 78”’ and in insert ‘‘ $13,385 09."’ 

| The amendment was agreed to. 

The* bill was reported to the Senate as 
| amended, and the amendment was concurred 
_in. The amendment was ordered to be en- 
| grossed, and the bill to be read a third time. 
| The bill was read the third time, and passed. 


WEST WISCONSIN RAILWAY LANDS. 


| Mr. CARPENTER. There isa bill on the 

table, which I ask to have submitted to the 

Senate for the purpose of concurring in the 
Binds: 


amendment of the 
The VICE PRESIDENT. The Chair will 
| 





lay before the Senate the bill (S. No. 1025) to 
quiet the title to the lands of the settlers on 
lands belonging to the West Wisconsin Rail- 
—— Company. 

The amendment of the -House of Represent- 
tatives was in line six after the word ‘“‘any,’’ 
to insert ‘‘ such ;’’ in the same line after the 
word ‘‘grant,’’ to insert ‘* not, however, to 
exceed twenty thousand acres;’’ and amend 
the title by striking out the words ‘‘ belonging 
to,’’ and inserting ‘‘ claimed by.”’ 

Mr. CARPENTER. I move that the Sen- 
ate concur in the amendments made by the 
House of Representatives. 

The motion was agreed to. 


ANN MARBLE, 


The next House bill on the Calendar was 
the bill (H. R. No. 8872) for the relief of 
Mrs. Ann Marble, (now Strong,) administra- 
trix. 

Mr. CHANDLER. I object. 

Mr. MACHEN. I hope the Senator will 
withdraw his objection, There is no objection 
to the bill really. 

The PRESIDING OFFICER, (Mr. Conx- 
LING inthe chair.) Is the objection withdrawn? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. The Secre- 
tary will report the next bill. 

Mr. MACHEN subsequently said: The 
Senator from Michigan withdraws his objec- 
tion to the bill (H. R. No. 3872) for the relief 
of Mrs. Ann Marble, (now Strong,) adminis- 
tratrix, that was laid aside. There is no ob- 
jection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which appropriates $2,250 to 
enable the Secretary of the Interior to indem- 
nify Mrs. Ann Marble, (now Strong,) admin- 
istratrix of William D. Marble, deceased, for 
losses by depredations committed by Cheyenne 
Indians in August, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN PAINE. 


The bill (H. R. No. 3512) for the relief of 
John Paine was cousidered as in Committee 
of the Whole. It provides for the payment to 
John Paine of $410, which has been found to 
be due to him by reason of the unjust seizure 
and detention of twenty thousand five hundred 
cigars, and which were consumed by acci- 
dental fire while in the care and custody of 
the internal revenue officers who made the 
seizure. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SOUTHERN CLAIMS. 


The next House bill on the. Calendar was 
the bill (H. R. No. 3938) to amend section two 
of an act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1872, and for other purposes, and the acts 
amendatory thereof. 
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_ Mr. LOGAN and Mr. STEWART ob- 


jected. 
The PRESIDING OFFICER. The bill wil] 
be passed over. 


CLAIMS FOR BOUNTY. 


The bill(H. R. No. 3687) to extend the time 
for filing claims for additional bounty under the 
act of July 28, 1866, was considered, as in Com- 
mittee of the Whole. It extends the time for 
filing claims for additional bounty,under the act 
of July 28, 1866, which expired by limitation 
January 30, 1873, until the 30th of January, 
1874; and all claims for such bounties filed 
in the proper Department after the 30th of 
January, 1873, and before the passage of.the 
act, are to be deemed to have been filed in due 
time. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PROMOTIONS IN THE ARMY. 


Mr. LOGAN. Before proceeding further 
I ask to take up a Senate bill which will take 
but a moment. I have been trying for some 
time to get an apeorneny to pass it. I do 
not want to say what will occur to it in the 
House, but I have reason to believe there will 
be no obstruction. I have stricken out two 
sections to which there is objection. There 
are but two sections left. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1587) authorizing ap- 
pointments and promotions in the medical and 
ordnance departments of the Army of the 
United States. The first section authorizes 
the President, with the advice and consent of 
the Senate, to fill all such vacancies as now 
existin the medical department of the Army up 
to and including the grade of major ; and abol- 
ishes all positions and offices above the grade 
of major in that department which are now 
vacant. Whenever the office of Surgeon Gen- 
eral shall become vacant by death, resignation, 
or otherwise, thereupon the grade of brigadier 
general in that department is at once to cease 
to exist, and all the duties and functions of 
the office of Surgeon General are to devolve 
upon and be performed by such officer of the 
department as shall be designated by the 
President. 

The second section authorizes the President, 
with the advice and consent of the Senate, 
to fill such vacancies as now exist in the 
ordnance department of the Army, except 
in the grade of second lieutenant, which grade 
is abolished. Whenever the office of chief of 
ordnance shall become vacant by death, resig- 
nation, or otherwise, thereupon the grade of 
brigadier general in the department is at once 
to cease to exist, and all the duties and func- 
tions of the office of chief of ordnance are 
to devolve upon and be performed by such 
officer of the department as shall be designated 
by the President. 

The Committee on Military Affairs had re- 
ported an amendment to insert the following 
additional sections : 

Src, 3. That the President is also hereby author- 
ized, with the advice and consent of the Senate, to 
fill, by appointment, three vacancies of the rank of 
major now existing in the paymaster’s depart- 
ment: Provided, That all other vacancies existing 
in said department are hereby abolished. 

Skc. 4. That all officers of the Army who have been 
or who shall hereafter be retired therefrom on ac- 
count of wounds received in battle shall hold rank 
on such retired list, and receive pay according to the 
rank they aciually held at the time such cause for 
retirement occurred, and not according to the rank 
of command: Provided, That so much of thissection 
as applies to the pay of officers now on the retired 
list shall not take effect until July 1, 1873; and so 
much of all laws and parts of laws in conflict with 
this section are hereby repealed. 

Mr. LOGAN. I propose to strike out the 
last two sections for the reason that there will 
be objection and it is too late to consider them. 
After the word ‘* President,’’ at the end of 
the second section, I move to add ‘‘ with the 
rank of colonel.’’ 
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The PRESIDING OFFICER. Does the 
Chair understand the Senator to withdraw the 
amendment? 

Mr. LOGAN. I move to strike out the 
sections in reference to retirement, which are 
sections three and four. 

The PRESIDING OFFICER. The Chair 
understands that those sections are not in the 


bill. 

Mr. LOGAN. No, they are amendments 
of the committee ; but the amendment I offer 
is to insert ‘‘ with the rank of colonel’’ at the 
close of the second section after the word 
‘* President.’’ . 

The PRESIDING OFFICER. The Sena- 
tor from Illinois wishes the amendment of the 
committee disagreed to. The question is on 
agreeing to the amendment reported by the 
committee. 

The amendment was rejected. 


Mr. LOGAN. NowI move, after the word 
‘¢ President,’’ in line eleven at the end of the 
second section of the bill, to insert ‘‘ with the 
rank of colonel.’’ 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended ; and the amendment was concurred 
in. The bill was ordered to be engrossed for a 
third reading. The bill was read the the third 
time and passed. 

The title was amended so as to read, ‘A 
bill authorizing appointments and promotions 
in departments of the Army of the United 
States.”’ 

ANN M. WOOD. 


Mr. LOGAN. The Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 3824) granting a pension to Mrs. Ann 
M. Wood, widow of Robert C. Wood, late As- 
sistant Surgeon General of the United States 
Army, and daughter ot Zachary Taylor, late 
President of the United States, have instructed 
me to report it back, and to ask to be dis- 
charged from its further consideration. 

Mr. FRELINGHUYSEN. Now I move 
we take up that bill and pass it. 

Mr. PRATT. I shall interpose no objec- 
tion to the bill being taken up for considera- 
tion, but when it is taken up I shall beg leave 
to submit a few remarks to the Senate why the 
bill should not pass. 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. The Secre- 
tary will report the next bill on the Calendar. 


JULIA P. LYNDE. 


The bill (H. R. No. 3981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of the United States volunteers, 
deceased, was considered as in Committee of 
the Whole. It gives authority to the proper 
accounting.officers of the Treasury to pay to 
the duly authorized guardian of Julia P. Lynde, 
minor child of Surgeon R. D. Lynde, United 
States volunteers, deceased, the three months’ 
pay and allowance for transportation to which 

er father was entitled at the time of his 
death. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JONATHAN DIEHL AND GEORGE BLYMER. 


_The next House bill on the Calendar was the 
bill (H. R. No, 4002) for the relief of Jonathan 
Diehl and penne Blymer, sureties on the 
bond of Josiah 8. Diehl, late contractor for 
carrying the United States mails on post route 
No. 4249. 

Mr. CHANDLER, Let that go over. 

_Mr. CAMERON. I trust not. It is all 
right. Iam sure if the Senator from Michi- 
gan understood this bill as the chairman of 
the Committee on Post Offices and Post Roads 
does and as the members of that committee 
who reported the bill do, he would not make 
an objection. It is perfectly right. It saves 
® poor woman from being sold out of a little 
house which she owns. 


Mr. RAMSEY. I hope the Senator from 
Michigan will withdraw his objection. 

Mr. CHANDLER. I decline to withdraw 
the objection. 

Mr. CAMERON subsequently said: I rise 
to say that the Senator from Michigan has 
withdrawn his objection, and I ask the Senate 
again to take up House bill No. 4002. | 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It releases Jonathan Diehl 
and George Blymer, of Bedford, Pennsylva- 
nia, sureties on the bond of Josiah S. Diehl, 
late contractor for carrying the mails of the 
United States on post route No. 4249, from 
liability on the bond, which the Postmaster 
General is directed to cancel. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DISTRIBUTION OF ARMS. 


The bill (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments under the act of 
April 23, 1808, and the acts amendatory 
thereof, was considered as in Committee of 
the Whole. It directs the Secretary of War 
to distribute to such States as did not, from the 
year 1862 to the year 1869, receive the same, 
their proper quota of arms and military equip- 
ments for each year, from 1862 to 1869, under 
the act of Congress approved April 23, 1808, 
and the several acts amendatory thereof; but 
in the organization and equipment of military 
companies and organizations with these arms, 
no discrimination is to be made between the 
companies and organizations on account of 
race, color, or former condition of servitude. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HEIRS OF HENRY FULENWIDER. 


The next House bill on the Calendar was the 
bill (H. R. No. 3856) for the relief of the heirs 
of Henry Fulenwider, deceased. 

Mr. CHANDLER. I object to that. 

Mr. SPENCER. I should like to know 
of the Senator from Michigan what his objec- 
tion is. 

Mr. STEWART. Oh, do not get up a dis- 
cussion. 

Mr. SPENCER. Yes, I want a discussion 
on the bill. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Alabama that 
under the rule, objection being made, the next 
bill is before the Senate. 


BENJAMIN CRAWFORD. 


The next House bill on the Calendar was the 
bill (H. R. No. 3874) for the relief of Benjamin 
Crawford; which was considered as in Com- 
mittee of the Whole. It provides for the 
payment to Benjamin Crawford of $5,000, in 
full compensation for the use by the Govern- 
ment of his patent steam-blower. 

Mr. STEWART. I object to that. 

Mr. SCOTT. I hope the Senator from 
Nevada will not object. It is a meritorious 
bill, I am informed. 

Mr. STEWART. I withdraw my objection. 

Mr. CHANDLER. I renew it. 

Mr. MACHEN. Will the Senator from 
Michigan allow me to give one word of ex- 
planation and I think he will not object? This 
is a poor old gentieman whose invention has 
been used on the Mississippi river. ‘There 
were about one hundred steamboats employed 
by the Government right at the time the strug- 
gle was going on, in which his blower was 
used; his patent, and I think the proof is 
ample in the case. 

Several Senators. Go on with the Calendar. 

The PRESIDING OFFICER. The con- 
sideration of the bill is objected to. 


HENRY FULENWIDER. 


Mr. SPENCER. It affords me great pleas- 
ure to announce to the Senate that the distin. 





guished Senator from Michigan [ Mr. Cuanp- 
LER} has withdrawn his objection to the bill 
he recently objected to fora man in Alabama. 


The PRESIDING OFFICER. Objection 


being withdrawn to the bill indicated by the 


Senator from Alabama, the Secretary will re- 
port it, subject to objection. 

The bill (H. R. No. 8856) for the relief of 
are of Henry Fulenwider, deceased, was 
read. 

Mr. PRATT. I would be glad to know if 
this is for carrying the mail in the State of Ala- 
bama from Montgomery to Mobile after the 
State of Alabama had seceded from the Union 
and when no United States mail was being 
transported in that State. 

Mr. SPENCER. The state of facts in this 
case is that this bill is for carrying the mails 
prior to the war in 1861. I will send up the 
report from the Auditor of the Post Office 
Department to show the justice of this claim. 
The Government is just as much bound for the 
payment of this claim as it is bound to pay 
interest on its bonds. 

Mr. PRATT. I wish simply to inquire of 
the Senator from Alabama if the facts of the 
case are not that this claim for compensation 
arises entirely for services performed in carry- 
ing the United States mails between the cities 
of Montgomery and Mobile, Alabama, after 
the State of Alabama had passed her ordinance 
of secession and after all intercourse between 
the people of Alabama and the northern States 
had ceased? 

Mr. SPENCER. This bill is to pay a mail 
contractor for carrying the mail for the first 
quarter of the year 1861, and I wish to state 
to the Senator from Indiana that all the other 
claims from the South have been paid with the 
exception of this one, and the reason this one 
has not been paid is on account of the death 
of the contractor. His heirs were unable to 
present their application in time or the claim 
would have been paid and there would be 
money to meet it now but for the fact that a 
law passed two years ago covers all unex- 
pended appropriations into the Treasury. I 
will send up to the Secretary to be read a let- 
ter from the Auditor on the subject. 

Mr. PRATT. The Senator does notexactly 
catch the point of my inquiry. 

Mr. DAVIS. I will state to the Senator 
from Indiana this is a claim that I examined 
and reportedon. It is for carrying the mail 
between Mobile and Montgomery from the 
Ist of April to the 3lst of May, two months. 

Mr. CHANDLER. In what year? 

Mr. DAVIS. In 1861. 

The PRESIDING OFFICER. The Chair 
would inquire whether the bill is objected to? 

Mr. WRIGHT. Yes, sir. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) It will be passed over. 


MARK DAVIS. 


The next House bill on the Calendar was 
the bill (H. R. No. 3870) for the relief of Mark 
Davis. 

Mr. CHANDLER. Let that go over. 

The PRESIDING OFFICER. The bill 
will be passed over. 


HEIRS OF COLONEL WILLIAM NORTHEDGR, 


The next House bill on the Calendar was the 
bill (H. R. No. 3862) for the relief of the heirs 
and next of kin of Colonel William Northedge, 
deceased. 

The PRESIDING OFFICER. This bill is 
reported without amendment and no recom- 
mendation. 

Mr. SCOTT. There is no recommendation 
in that case. Let it go over. 

Mr. NYE. I ask the Senator from Penn- 
sylvania to withdraw the objection. I know 
nothing particularly of the case, except that 
the bill is for the benefit of a poor widow 
with three children, exceedingly poor and 
dependent. Itis reported by the Senater from 
West Virginia, [Mr. Davis. 

Mr. SCOTT. My objection was on the 
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ground that there was no recommendation of 
the bill by the committee. I will withdraw it 
for the purpose of enabling the Senator to get 
the bill before the Senate if be desires. 

Mr. NYE. She is a very poor and needy 
person, and I think the bill ought to pass. 

The PRESIDING OFFICER, (Mr. Conk- 
LING in the chair.) The bill (H. R. No. 8862) 
for the relief of the heirs and next of kin of 
Colonel William Northedge 1s before the Sen- 
ate as in Committee of the Whole. 

Mr. SHERMAN. We ought not to pass 
that bill withoutthe recommendation of a com- 
mittee. There is no favorable report. 

The PRESIDING OFKEICER. The Chair 
deems that an objection, and the next bill will 
be reported. 

Mr. NYE. Is there no recommendation 
from the committee ? 

Mr. SHERMAN. No, sir. 

Mr. NYE. They say they have taken the 
House report. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Nevada that the 
Calendar shows that the bill is reported with 
no recommendation. It will be passed over. 


J. GEORGE HARRIS. 


The next House bill on the Calendar was 
the bill (H. R. No. 8857) for the relief of J. 
George Harris. 

The Chief Clerk read the bill, which directs 
the Secretary of the Treasury to pay J. George 
Harris the sum of $5,850 for wood and timber 
taken from his farm in the State of Tennessee, 
by competent military authority, for the use 
of the Army of the United States; which is in 
full compensation for all claims against the 
Government on account of wood and timber 
so taken. 

Mr. CHANDLER. I object. 

Mr. SPRAGUE. L.trust the Senator will 
not object to this claim. This gentleman was 
a paymaster in the United States Navy during 
the war and was away on Government ser- 
vice when his property was taken. It has 
been recommended by the quartermaster’s 
department, by the Committee on Claims, 
and by everybody who has investigated it. I 
investigated it while I was on the Committe on 
Claims. It it is one of the most deserving 
cases on the Calendar. 

Mr. LOGAN. I object to it for the reason 
that I do not think there is timber land in 
Tennessee with timber on it worth $5,000. 

Mr. SPRAGUE. This was in the city of 
Nashville. 

The PRESIDING OFFICER. The Chair 
must remind Senators that objection being 
made, the bill is not before the Senate. 


HEIRS OF LEONIDAS HASKELL, 


The bill (H. R. No. 8725) for the relief of 
the heirs and legal representatives of Leonidas 
Haskell, deceased, was considered as in Com- 
mittee of the Whole. It proposes to confer 
jurisdiction and authority on the Court of 
Cisime to adjudicate, on terms of equity and 
justice, the claims of the heirs and legal 
representatives of Leonidas Haskell, deceased, 
for stores furnished the quartermaster’s de- 
partment of the Army of the United States in 
the year 1861, and thereafter, and grants a 
oa of appeal from the finding and judgment 
of the Court of Claims to the Supreme Court 
of the United States, as in other cases. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES COATS. 


The next House bill on the Calendar was 
the bill (H. R. No. 3511) for the relief of 
James Coats, of Jackson, Mississippi. 

The bill was read. 

Mr. LOGAN. Is there any recommend- 
ation of that bill? 

The PRESIDING OFFICER. It is re- 

rted favorably by the Committee on Claims. 

Mr. LOGAN, All right. 


The PRESIDING OFFICER. Is there 
objection ? 

r. CHANDLER. Yes. 

The PRESIDING OFFICER. This bill is 
objected to, and the next bill is before the 
Senate. 

J. GEORGE HARRIS. 


Mr. SPRAGUE. The Senator from Illinois 
withdraws his objection to the bill (H. R. No. 
8857) for the relief of J. George Harris. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island asks unanimous con- 
sent to take up the bill indicated by him. Is 
there objection ? 

Mr. CHANDLER. I object. 

_ PRESIDING OFFICER. Objection is 
made. 


PUBLIC BUILDING IN PITTSBURG. 


The next House bill on the Calendar was the 
bill (H. R. No. 2984) to purchase a site fora 
public building in Pittsburg. 

Mr. STEWART. That bill had better not 
be taken up. 

Mr. SCOTT. 
object. 

Mr. STEWART. I withdraw the objection 
if anybody wants to commence that business 
now. 

The PRESIDING OFFICER. Objection 
being withdrawn, the bill is before the Senate 
and will be read. 

The Chief Clerk read the bill. 

Mr. CHANDLER. Let that bill go over. 

The PRESIDING OFFICER. Objection 
is made to this bill. 


TRANSFER OF SAFES. 


The bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department, for use in the 
transportation of registered mails, was con- 
sidered as in Committee of the Whole. It 
authorizes the Secretary of War totransfer such 
safes, or paymaster’s chests, as may be on 
hand in his Department to the Post Office 
Department, for use in the transportation of 
registered mails, with a view to promote the 
security of such mails. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PATENTS OF WILLIAM WHEELER HUBBELL. 


The next House bill on the Calendar. was 
the bill (H. R. No. 8853) to settle for the 
inventions and patents of William Wheeler 
Hubbell. . 

Mr. SPENCER. That bill is reported with 
amendments. Let it be passed over. 

The PRESIDING OFFICER. Objection 
being made, the bill will be passed over. 


ROSA F. MORSELL. 


The next House bill on the Calendar was the 
bill (H. R. No. 3839) granting a pension to 
Rosa F’. Morseli, reported adversely from the 
Committee on Pensions. 

The PRESIDING OFFICER. If there be no 
dissent, this bill will be indefinitely postponed. 


MARY A. MORRIS. 


The next House bill on the Calendar was the 
bill (H. R. No. 1872) to authorize the Secretary 
of the Interior to place the hame of Mary A. 
Morris, widow of Major General William W. 
Morris, upon the pension-roll, at the rate of 
fifty dollars per month. 

Mr. PRATT. I object. 

The PRESIDING OFFICER. This bill is 
reported adversely, and objection is made. 

Mr. CARPENTER. I wish to appeal to 
the Senator, and I ask to be permitted to make 
a statement of two minutes. I have been this 
term four weeks serving out of the Senate by 
order of the Senate on investigating commit- 
tees. This matter might have been taken up 
on other occasions and passed. It has been 
apenas adversely by the Senator from In- 

jana. 


I hope the Senator will not 





mittee, no matter by whom. 
spend any time about it. 
absolute want. 
eralin our Army. She is a lady in every sense 
of the word, one of the nicest women that ever 
lived on earth, with the sweetest face that ever 
resulted from God’s creating hand and the 
softening touch of time. 
her pension be raised to fifty dollars a month, 
to save her from starvation. 
appeal to the Senate. 
bill I have asked the Senate to consider at 
this session. 


by a vote. 





——$<—» 


Mr. PRATT. No, sir, I beg your pardon. 
Mr. CARPENTER. Well, by the Pension 


Committee. 


Mr. PRATT. By the Senator from Illinois, 


[Mr. Loean. ]} 


Mr. CARPENTER. Well, from the com- 
I do not wish to 
That old lady is in 
She is the widow of a gen- 


She asks only that 


Now I desire to 
This is the only private 


She is nota constituent of mine ; 
I do it only in the interests of humanity, and 
I beg that the Senate will pass on the question 
The committee were not unani- 
mous in objecting to the bill. 

Mr. PRATT. I rise to inquire of the Sen- 


ator from Wisconsin whether this lady is not 
drawing a pension at the present time under 
the general law at the rate of $30 a month, 
and whether that is not the highest rate of 


pension recognized by the law? 
Mr. CARPENTER. That is so; but she is 


almost the only widow of a general officer, and 
she is absolutely in want. 
bills we have passed and the appropriations 


Now, after all the 


we have made here to-night, I do appeal to 
the Senator’s sense of humanity to let the 
Senate at least vote on this question. 

Mr. PRATT. I shall have to object. 

Mr. SAULSBURY. I wish to say in 
reference to this case that the husband of Mrs. 
Morris was an officer of the Army for forty- 
five years with as good a record as any gen- 
eral that ever served in the American Army. 
I have examined the record of her husband. 
The Committee on Pensions know that I am 
not the most liberal man in reference to pen- 
sions; but [ do say if there is any case that 
appeals to the generosity of the Senate it is 
the case of Mrs. Morris. 

Mr. STEWART. It ought to be passed. 
If you will only wait a few moments till we 
get through with the Calendar, we will pass it. 

Mr. CARPENTER. Very well. With that 
understanding I will let it go now. 

The PRESIDING OFFICER. Objection 
being made, the next bill will be reported. 


MARIA D. C. BACHE. 


The next bill on the Calendar was the bill 
(H. R. No. 8826) granting a pension to Maria 
D. C. Bache, reported adversely from the 
Committee on Pensions. 

Mr. SPENCER. I object. 

The PRESIDING OFFICER, The bill 


will be passed over. 
CHARLES PROBST. 


The bill (H. R. No. 4030) to pay Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
lion was. considered as in Committee of 
the Whole. It directs the proper account- 
ing officer of the Treasury to pay, out of any 
moneys appropriated, or that may hereafter 
be appropriated, for the support of the Army, 
to Charles Probst, of New Mexico, the amount 
which shall, upon proof satisfactory to the 
Commissary General, be showri to be due him 
for subsistence stores furnished the militia of 
New Mexico in the year 1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

F. W. FEE. 

The bill (H.R. No. 2079) forthe relief of F. W. 
Fee, late lieutenant of the first Kentucky in- 
fantry volunteers, was considered as in Commit- 
teeofthe Whole. The bill authorizes the proper 
accounting officers of the Government to credit 
Lieutenant F. W. Fee, late regimental quarter- 
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master of the first Kentucky infantry volun- 
teers, with the amount of certain vouchers 
made to him in return for the disbursement 
or other use of Government funds and stores 
by him while serving, during the late war of 
the rebellion, as regimental, or acting brigade, 
division, or post quartermaster, or as regi- 
mental, or acting brigade, division, or post 
commissary of subsistence, which were burned 
or otherwise destroyed by the rebel forces at 
McMinnville, Tennessee, on or about the 2d 
of October, 1863, in such measure as such 
credit or relief shall appear to such account- 
ing officers, npon examination, to be justified. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ALONZO J. MARSH. 
Mr. LOGAN. Iam directed by the Com- 


mittee on Military Affairs, to whom was re- 
committed the bill (H. R. No. 882) restoring 
Captain Alonzo J. Marsh to his position in 
the Army, aud that he be honorably mustered 
out of the service as of the date of the mus- 
tering out of his regiment, to report it back 
favorably, and | ask that it be put on its pass- 


age. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs the Secretary of War to restore 
Alonzo J. Marsh, late a captain of company 
H -leventh regiment veteran reserve corps, 
to his position as such captain, and grant him 
an honorable muster-out as of the date on 
which he was dismissed, to wit, on March 7, 
1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. CAMERON. Objection was made by 
mistake 





Mr. STEWART. Wait until we get through | 


with the Calendar. 

The PRESIDING OFFICER. Is the reg- 
ular order insisted upon? 

Mr. STEWART. It is insisted upon until 
I can get one more bill considered. 

The PRESIDING OFFICER. The only 
remaining bill on the Calendar, as the Chair 
understands, is the bill (H. R. No. 8922) 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

Mr. FERRY, of Michigan. There must be 
another bill on the Calendar. I am waiting 
patiently for it to be called. 

bi STEWART. My bill is there on the 
table. 

The PRESIDING OFFICER. There is on 
the last print of the Calendar no bill later in 
the order of business than 1249. 

Mr.STEWART. Mine is not on the printed 
Calendar. 

Mr. FERRY, of Michigan. I hold a copy 
of the bill to which I refer in my hand. 

The PRESIDING OFFICER. It is not 
on the printed Calendar. 

Mr. STEWART. Let the bill be read 
which I have been waiting for. 

The PRESIDING OFFICER. It will be 
reported, subject to objection. 


JOINT ENTRY BY PREEMPTION SETTLERS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2202) authorizing joint entry by preémption 
settlers, and for other purposes. The bill pro- 
vides that when settlements have been made 
upon agricultural public lands of the United 
States prior to their survey, and it has been or 
shall be ascertained after the public surveys 
have been extanded over such lands that two 
or more settlers have improvements upon the 
same legal subdivision, it shall be lawful for 
such settlers to make joint entry of their lands 
at the local land office, or for either of the 
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settlers to enter into contract with his coset- 
tlers to convey to them their portion of the 
land after a patent is issued to him, and, after 
making the contract, to file a declaratory 
statement in his own name, and prove up and 
pay for .he land, and proof of joint occupation 

y himself and others, and of such contract 
with them made, is to be equivalent to proof 
of sole occupation and preémption by the ap- 
plicant ; but in no case is the amount patented 
under this act to exceed one hundred and sixty 
acres, nor is this act to apply to lands not sub- 
ject to homestead or preémption entry. Effect 
is to be given to this act by regulations to 
be prescribed by the Commissioner of the 
General Land Office. 

Mr. POMEROY. Under that bill men can 
a preémpt one hundred and sixty acres all 
told. 

Mr. STEWART. That is all; it is a limit- 
ation on their rights. 

Mr. POMEROY. But it should say ‘‘one 
hundred and sixty acres to one party.’’ 

Mr. STEWART. No; to all of them if 
they go intogether. It is right as it is. 

Mr. SHERMAN, Has the bill been reported 
from a committee ? 

Mr. STEWART. Yes, sir; it has passed 
the House and been reported from the Com- 
mittee on Public Lands. The effect of it is 
simply this— 

Mr. SHERMAN. I only wished to know 
that it was reported by a committee, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILES GREENWOOD. 


Mr. SHERMAN. I now move that the 
Senate proceed to the consideration of House 
bill No. 3569, for the relief of Miles Greenwood. 

Mr. POMEROY. There are some House 
bills on the table. 

Mr. KELLY. There are several bills yet 
on the Calendar. 

The PRESIDING OFFICER. The Senator 
from Ohio has the floor. 

Mr. SHERMAN. This is the only private 
bill that I have asked the Senate to pass this 
session. 

The PRESIDING OFFICER. 
objection ? 

Mr. CHANDLER, I move that the Senate 
proceed to the consideration of executive 
business, 

Mr. SHERMAN. I hope the Senate will 
act on this bill now. I have the floor, and I 
can move to take it up in order. We are 
through with the printed Calendar. 

Mr. POMEROY. Butthere are some House 
bills on the table not acted upon. 

The PRESIDING OFFICER. The Senator 
from Ohio has the floor. There are on the 
table several bills from the House. 

Mr. SHERMAN. I ask that the bill which 
I have called up be read and acted upon. It 
has passed the House of Representatives, and 
itis reported from the Committee on Naval 
Affairs. I know the man, and know it to be 
a just claf. It simply allows him to sue in 
the Court of Claims. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

Mr. MORRILL, of Maine, I desire to say 
one word that we may come to an under- 
standing. I want to know if there is a written 
Calendar behind this. 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Maine that there 
lies upon the Vice President’s table a print 
of the Calendar dated ‘‘ Saturday, March 1, 
1873,’’ which is the only one of which the 
Chair is apprised, and the last order of busi- 
ness on that Calendar is No. 1249. i 

Mr. MORRILL, ot Maine. I am advised 
that there is a written Calendar. 
Mr.SHERMAN. I believe my bill is pend- 
ing. Let it be read and then I will give way. 
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It is the only private bill I have asked the 
Senate to pass this session. 

Mr. MORRILL, of Maine. I intend to 
object from this time on until I know whether 
there are any other bills on the Calendar. 

Mr. FERRY, of Michigan. I have one of 
them in my hand. 

Mr. KELLY. And I have one. 

The PRESIDING OFFICER. The Chair 
can only say that he knows of no Calendar 
except the printed one which he has, and that 
Calendar has been called through in respect 
of House bills. 

Mr. MORRILL, of Maine. If the Chair 
will excuse me, I'am advised by the Clerk 
that there are bills that have been entered 
upon a written Calendar. I want them con- 
sidered. 

The PRESIDING OFFICER. The Chair 
is informed by the Secretary that the Senator 
from Maine is right in supposing that there 
are House bills reported since the Calendar 
was last printed, which, aithough not upon the 
Calendar, are among the bills as on the Cal- 
endar. 

Mr. SHERMAN. Now I hope my friend 
will allow me to take up my bill. 

Mr. MORRILL, of Maine. I want to set- 
tle the question whether that isto be regarded 
as the Calendar and we are to proceed with 
it. I am not going to object to the motion of 
my honorable friend from Ohio, but I wish to 
inquire of the Chair whether it is in order, if 
we choose to enforce it, to insist on the Cal- 
endar? 

The PRESIDING OFFICER. The Chair 
understands that by the rule under which the 
Senate is acting these remaining bills are in 
order as much as if they were upon the printed 
Calendar. 

Mr. MORRILL, of Maine. Very well. 
Now I do not object to the motion of my friend 
from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio now asks the Senate to consider 
the bill the title of which has been reported 
and the Chair hears no objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3569) 
for the relief Miles Greenwood. The bill pro- 
poses to allow Miles Greenwood,. of Cincin- 
nati, Ohio, to submit his claim for further 
compensation for the construction of the iron- 
clad monitor 'l'ippecanoe, within six months 
after the passage of this act, to the Court of 
Claims, under and in compliance with the rules 
and regulations of the court; and the court is 
to have jurisdiction to hear and determine and 
render judgment upon the same; but the in- 
vestigation of the claim is to be made upon the 
following basis: the court is to asceriain the 
additional cost which was necessarily incurred 
by the contractor for building the iron-clad 
monitor Tippecanoe, in the completion of the 
same, by reason of any changes or alterations 
in the plans and specifications required, and 
delays in the prosecution of the work, which 
were not provided for in the original contract ; 
but no allowance for any advance in the price 
of labor or material isto be considered, unless 
such advance occurred during the prolonged 
term for completing the work rendered neces- 
sary by the delay, resulting from the action of 
the Government, and then only when such 
advance could not have been avoided by the 
exercise of ordinary prudence and diligence on 
the part of the contractor ; and the compensa- 
tion fixed by the contract between the con- 
tractor and the Government for specific altera 
tions is to beconclusive as to the compensation 
to be made therefor. All moneys paid to the 
contractor by the Government over and above 
the original contract price for the building cf 
the vessel are to be deducted from any amounts 
allowed by the court, by reason of the matters 
hereinbefore stated, and if any of such changes 
caused less work and expense to the contractor 
than the original plans and specifications, 4 
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correspondiag reduction is to be made from 
the contract price, and the amount deducted 
from any allowance to be made by the court to 
the claimant. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MAKY A. MORRIS. 
Mr. CARPENTER. The bill to which I 


referred a short time ago was passed over 
with the understanding that when we went 
through with the printed Calendar we would 
return to it. I now ask the Senate to take 
up the bill increasing the pension of Mrs, 
Morris. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin asks unanimous consent 
that the bi!l referred to by him, which was 
ae over with an understanding, shall now 
ve taken up. Is there objection? The Chair 
hears none. 

Mr. WRIGHT. I desire to say that I shall 
not object to this bill of the Senator from Wis- 
consin with this understanding: he represents 
the case of a lady who claims a pension at the 
rate of fifty dollars a month, a case that was 
reported adversely. Last May there was a 
case from my own State of a poor soldier who 
has no pension, who is a cripple, and whose 
case was reported upon adversely and I have 
endeavored several times to get up his case. 
I ask that the Senate shall now extend the 
privilege of taking up bis case if this one be 
taken up. 

Mr. CARPENTER, You cannot get them 
both up at the same time. 

Mr. WRIGHT. I want it understood that 
unless I can have the consent of the Senate 
in advance that I shall be allowed to call up 
that case, I shall object to this. 

The PRESIDING OFFICER. The Chair 
will remind the Senator that the question being 
put to the Senate twice whether there was ob- 
jection to this bill being taken up, no objection 
was made, and the Chair announced that the 
bill was before the Senate. 

Mr. WRIGHT. I was standing here with 
all the voice I could possess myself of trying 
to be heard, yet the confusion was so great 
that [ was not heard and I was not ina position 
before the Chair to be recognized. 

The PRESIDING OFFICER. If the Sen- 
ator states that he objected before the Chair 
made the announcement, the Chair will enter- 
tain the objection. 

Mr. WRIGHT. I certainly did not make 
any objection myself. I could not get the ear 
of the Chair. I tried to be heard by the Chair 
to make my objection, or at least to make my 
statement. 

Mr. CARPENTER. 
now reported. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill on R. No. 1872) 
to authorize the Secretary of the Interior to 
place the name of Mary A. Morris, widow of 
Major General William W. Morris, upon the 
pension-roll at the rate of fifty dollars per 
month. 

Mr. PRATT. As the bill is before the Sen- 
ate at this time for consideration, I shall ask 
the attention of the Senate for some ten or 
fifteen minutes for the purpose of giving my 
reasons why it should not pass. The reading 
of the bill shows that Mrs. Morris—— 

The PRESIDING OFFICER. If the Sen 
ator will pardon the Chair, the Chair, for hi 
own convenience, reminds him that the Senate 
is acting under a rule which limits debate to 
five minutes under the Anthony rule. 

Mr. PRATT. I do not understand tha 
that rule is applicable to bills of this descri 
tion, The rule applies simply to appropri 
ation bills as I endured it. I never hear 
- its application to bills of this character be 
ore. 

The PRESIDING OFFICER. The Chair 


I ask that the bill be 


will not interrupt the Senator now, but will | 


look at the rule. 

Mr. PRATT. I was proceeding to say at 
the time of the interruption that Mrs. Morris 
is, according to the very terms of the bill, 
drawing a pension now from the Government 
at the rate of thirty dollars a month. 

The PRESIDING OFFICER. If the Sen- 
ator will pardon the Chair he will read to the 
Senator the rule before he proceeds. This is 
the Anthony rule: 

Resolved, That on Monday next, at one o’clock, 
the Senate will proceed to the consideration of the 
Calendar, and bills that are not objected to shall be 
taken up in their order, and each Senator shall be 
entitled to speak once, and for five minutes only, on 
each question; and this ordershall be enforced daily, 
at one o’clock, till the end of the Calenderis reached, 
unless upon motion the Senate should at any time 
otherwise order. 

Mr. PRATT. Do my five minutes com- 
mence from this time? 

The PRESIDING OFFICER. The Chair 
thinks they should commence at this time, as 
the Senator was not reminded of the rule. 

Mr. PRATT. I wish-to state then, Mr. 
President, that we have a general law upon the 
subject under which Mrs. Morris is now draw- 
ing the highest rate of pension allowed by the 
policy of Congress. 

Mr. CAMERON. Will not the Senator allow 
me to correct him? A 

Mr. PRATT. If I have only five minutes 
in which to speak I cannot yield any portion 
of my time. 

The PRESIDING OFFICER. The Senator 
declines to yield. 

Mr. PRATT. I should make one exception 
which was engrafted upon the general law at 
the last session, by which a man who has lost 
both arms or both legs, or has lost the sight 
of both eyes in the service of the country, is 
allowed to draw a pension at the rate of $31 25 
per month ; but there is no general law under 
which the widow of any officer in the military or 
naval service of the United States, no matter 
how high the rank of her husband, can draw a 
higher rate of pension than thirty dollars a 


month, 
- Mr. SPENCER. If the Senator will allow 
me, he means no general law. 

Mr. PRATT. 1 cannot be interrupted. I 
was talking of the general law, not of special 
legislation. 

ow, Mr. President, there have been re- 
peated attempts to pass private bills of this 
vature at this session of Congress. The Com- 
mittee on Pensions were of opinion that we 
should not make fish of one and flesh of 
another; that the widows of all officers of 
equal rank were entitled to the same rate of 
pension under the law. Accordingly, we have 
made no discriminations nor allowed any 
when we could prevent it, 

The widow of Major General Edwin V. 
Sumner was an applicant before Congress at 
this present session for the increase of her 
pension from thirty to fifty dollars per month, 
and the Senate, upon hearing the report that 
was made in her case, refused the increase. 
I have that report before me now, end I beg 
to read a few passages as showing the reasons 
which governed the Committee on Pensions 
in recommending to the Senate that the House 
bill for her relief should uot pass. 

“ Mrs, Sumner ”— 


I am now reading an extract from the re- 
port— 

‘Mrs. Sumner is now drawing a pension at the 
rate of thirty dollars per month. She claims that 
this is inadequate to hor wanport. and prays that it 
may be increased to fifty dollars. 

When she obtained her pension under the general 
law it was the highest rate allowed to widows of of- 
ticers who had died by reason of wounds received 
or disease contracted while in the service of the Uni- 
ted Statesand inthe lineof duty. It isthe highest 
rate paid now under any general law, There have 
been cases where, mrapestss act, ay dollars has been 
allowed. Congress, y act of July 27, 1868, manifested 
its sense of the injustice or impolicy of this special 
legislation by providing that in all cases of pensio 
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acts, they should be subject to be varied in amount 
according to the provisionsand limitations of the pen- 
sion laws. The effect of that sweeping provision was 
to reduce every pension granted to a widow exceeding 
in amount thirty dollars by special act to that rate, 
Such was the intention of the act; such the construc- 
tion put upon it. But such a clamor was raised by 
those favorites of special legislation as were draw- 
ing pensions at higher rates, that two years later 
Congress reinstated them in their former rights and 
to them the excess above thirty dollars 
which had been withheld. The law of 1868 is alluded 
to to show what thesense of Congress at the time was 
upon the impolicy of making distinctions among 
officers and the widows of officers of the same grade. 
The committee are of opinion that law was just, 
and it were better for the country that it remain 
permanently the rule. They see nothing in the case 
of Mrs. Sumner which justifies them in allowing her 
a pension higher than the general rate. To do so is 
to multiply ——— to the rule, which are already 
too numerous. It will never do to say that the 
widow of this major general shall have fifty dollars 
per month, while the widow of another shall rest 
content with thirty dollars, As their husbands were 
of equal rank and drew equal pay, so their widows 
should be equal in the pensions they receive, as they 
are in the rank or consideration they obtain in right 
of their husbands. P ‘ 

There is another consideration to which the com- 
mittee cannot shut their eyes. Mrs. Sumner now 
draws a pension meorly four times greater than the 
widow of the most gallant and meritorious private 
in her late husband’s command. The widow of the 
private may be, and too often is, miserably poor, 
with a large family to support, bending too often 
over the wash-tub to earn her daily bread. She does 
not murmur at the smallness of the bounty of the 
Government, inadequate as it is for her support. 
She knows she popes cea ee as much as other widows 
similarly circumstanced, and is not forgetful of the 
fact that the csxpeyots of the nation already con- 
tribute more than thirty millions yearly to pay the 
promised pensions. She is content, because the law 
is equal and she gets as much as her neighbor. Her 
husband’s pay was much less than a major general’s. 
Therefore she ought to be much poorer; but death, 
the common leveler, made her and Mrs. Sumner 
equals—equals in misfortune—equals in the honor 
of surviving patriotic husbands, who gave their lives 
to their country. The private’s life was to him all 
that the major general’s was to him. The law made 
one rule for them while living ; it has made one rule 
for their widows—not ein, but justice. The 
committee are constrained to recommend that the 
bill do not pass. 


Now, Mr. President, this report which I had 
the honor to submit to the Senate in the case 
of Mrs. Sumner, has drawo down upon my 
head no small degree of censure. from parties 
interested in the case or in the questfon. 
Whether this reasoning be just or not you 
Senators here present shall be my judges. I 
have read this extract from the report as the 
best argument I could produce why the bill 
now under consideration should not pass. If 
this bill passes we must pass all the other bills 
of a like character upon the Calendar; nay, 
sir, I shall move myself for the reconsider- 
ation of the vote by which the bill for the 
— of Mrs. Sumner was indefinitely post- 

oned. 

Mr. CAMERON. And I will second it. 

Mr. PRATT. One other reason, Mr. Presi- 
dent, andI willclose. I have beenimportuned 
very much to allow this bill to come up. It 
came to the committee-room under remarkable 
circumstances. I will not state under what 
circumstances that bill passed the House, but 
it came to the Senate and was referred to the 
Committee on Pensions without one particle of 
evidence, and there is not now before the 
Senate a particle of evidence, that the husband 
of this estimable lady died on account’ of 
wounds or injuries or disease contracted while 
he was in the service of the United States. 

These, very briefly, are the reasons why I 
have felt astialaal to oppose this bill, as I 
have all other bills of a like character. if the 
Senate are determined to overrule the decision 
of the Committee on Pensions, the responsibil- 
ity rests upon the Senate, not upon me. 
have endeavored, in the administration of the 
pension laws, to regard all persons of the same 
rank as entitled to equal privileges and rights 
before the law. 

This is all I have to say. 

[Mr. Prarr subsequently said he had con- 
founded Mrs. Morris’s case with that of Mrs. 
Wood in the statement that the bill had come 
from the House unaccompanied by any evi- 
dence. ] 
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Mr. CHANDLER. The Senator from In- 
diana has converted me. I have voted hereto- 
fore in exceptional cases for raising these pen- 
sions one by one from thirty dollars to fifty 
dollars per month. I know this lady. She is 
one of the most estimable ladies I ever knew 
in my life. She used to live in Michigan ; she 
lived there for many years. Sheisacharming 
lady, and if I would vote to increase the pen- 
sion of any woman on earth, it would be the 
pension of Mrs. Morris. 
orable friend from Indiana that if we increase 
a single one we should increase them all. 

The other day Mrs. Birney—you all know 
who she is; her husband fought gallantly 
through the war—came here to have her pen- 
sion increased to fifty dollars a month. I came 
in and asked my friend from Indiana whether 
it could be done. He told me very frankly it 
could not be done without a general law, that 
he would oppose any increase of those pen- 
sions. Am I not right? 

Mr. PRATT. You are right, entirely so. 

Mr. CHANDLER. _ I went back to the re- 
ception-room and told her she had no chance 
whatever unless a general law was passed. 
Now, sir, while all Senators know the kind- 
ness of my heart and my desire to vote for every 
benevolent measure, I am thoroughly converted 
to the doctrine of my friend from Indiana and 
I shall vote with him against increasing ae 
pension to anybody above thirty dollars a mont 
unless you make the increase general. It is 
unjust to pass these special bills. As he says, 
the widow of a private is entitled to the same 
consideration as the widow of a major general. 

Mr. CARPENTER. Then a private should 
be entitled to the same pension as a major 


general. 

Mr CHANDLER. No, sir; but entitled to 
the same rate of increase. If you raise the 
pension of the widow of a major general from 
thirty dollars to fifty dollars, then raise the pen- 
sion of the widow of the private soldier from 
eight dollars proportionately. Let us have 
it done in a general law. I do not say that I 
will yote for it, but 1 do say that from this time 
henceforth I shall never vote except upon a 
general bill for any increase of pension to any 
single individual. We have raised the pen- 
sions of a few widows from thirty dollars to 
fifty dollars. Asa rule they have been widows 
who have been around this town prepared to 
advocate their own claims, I should think I 
had been approached about seventeen or eigh- 
teen hundred times. I should think f had been 
solicited to vote for an increase of pension, 
how many I cannot tell, and probably I 
have voted for them more frequently than I 
ought to have done. I havea slight weakness 
for widows [laughter] and on these personal 
solicitations I suppose I have done wrong ; but 
from this time forth 1 shall stand with my 
friend from Indiana. 

The PRESIDING OFFICER. The Chair 
— remind the Senator of the five-minutes 
rule. 


Mr. CHANDLER. Is my time up? 


The PRESIDING OFFICER. | It is, and 
more. 
Mr. PRATT. I desire to correct a state- 


ment that I made. While discussing this bill 
I confounded it with the case of Mrs. Wood, 
which my friend from New Jersey [Mr. 
FRELINGHUYSEN] was anxious to have con- 
sidered this evening. One remark that I made 
was applicable to Mrs. Wood’s case, but is not 
applicable to Mrs. Morris’s case; and that is 
the correction which I wish to make. I have 
said that the case of Mrs. Wood came to the 
Senate without one particle of evidence. So far 
as the case of Mrs. Morrisis concerned, I dare 
say there was the usual amount of evidence of 
the services of her husband, though that case 
was not reported by me, but by the Senator 
from Illinois, [Mr. Logay.] This is the cor- 
rection which I desired to make. 

‘The bill was reported to the Senate without 
amendment. 


I agree with my hon- 
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say a word in favor of this bill—— 
Mr. STEWART and others. Itis not neces- 


sary. 

Mr. MORRILL, of Vermont. Very well; 
then I will not say a word. 

Mr. WRIGHT. In view of the fact that I 
understand this to be claimed as an exception to 
the general law, and especially in view of all 
that has been said by the chairman of the 
Committee on Pensions, in view of the fact 
that we have an adverse report here, and the 
proposition is to override that report and 
override the uniform action of the committee, 
I think this bill is of sufficient importance to 
take the sense of the Senate upon it other- 
wise thanby amere response. I therefore ask 
that there shall be a division upon the ques- 
tion, and if there shall appear to be a major- 
ity for it, I shall insist upon the yeas and 
nays. 

Mr. CARPENTER. Let us have the yeas 
and nays at once. I call for the yeasand nays 
on the passage of the billin order to save time. 

The bill was ordered toa third reading, and 
was read the third time. 

The PRESIDING OFFICER. On the 
passage of this bill the yeas and nays are 
demanded. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 36, nays 8; as follows: 

YEAS—Messrs. Bayard, Caldwell, Cameron, Car- 

enter, Casserly, Cole, Conkling, Cooper, Cragin, 

avis, Ferry o Michigan, Frelinghuysen, Gilbert, 
Goldthwaite, Hamilton of Maryland, Hill, Hiteh- 
cock, Logan, Machen, Morrill of Vermont, Nor- 
wood, Nye, Osborn, Patterson, Pomeroy, Ramsey, 
Saulsbury, Sawyer, Scott, Sherman, Spencer, 
Sprague, Stewart, Thurman, Vickers, and West—36. 

NAYS—Messrs. Boreman, Chandler, Harlan, 
Kelly, Pratt, Robertson, Windom, and Wright—8. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham,Clayton,Corbett, Edmunds, 
Fenton, Ferry of Connecticut, Flanagan, Hamilton 
of Texas, Hamiia, Howe, Johnston, Lewis, Morrill 
of Maine, Morton, Pool, Ransom, Rice, Schurz 


Stevenson, Stockton, Sumner, Tipton, Trumbull, and 
Wilson—29, 


So the bill was passed. 
MRS. HANNAH W. SUMNER. 


Mr. FRELINGHUYSEN. I move that 
the Senate proceed to the consideration of 
the bill which has been reported in the case of 
Mrs. Wood. It is House bill No. 3824. 

Mr. KELLY. I call for the Calendar. 

Mr. PRATT. I appeal to the Senator from 
New Jersey —— 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Senator from New 
Jersey is entitled to the floor. 

Mr.SCOTT. There is another pension case 
of a character similar to that just acted upon 
next below it on the Calendar. 

Mr. PRATT. I appeal to the Senator from 
New Jersey to give way for one moment while 
I make a statement. Taking the vote of the 
Senate just given as an instruction, the 
Committee on Pensions have committed an 
error, not to say a wrong, in recommending 
that the House bill for the relief of Mrs. 
Hannah W. Sumner should be indefinitely 
postponed. It was postponed on my own 
recommendation, or rather on my own motion. 
The reasons why it was postponed are given 
in the report which I have just read. Now I 
think that vote should be reconsidered in the 
light of the judgment the Senate has just ex- 
pressed. I therefore desire, if my friend will 
allow me, to enter a motion to reconsider the 
vote by which the bill (H. R. No. 2505) to 
increase the pension of Mrs. Hannah W. Sum- 
ner, widow of Major General Edwin V. Sum- 
ner, deceased, was postponed. 

The PRESIDING OFFICER. The Senator 
from Indiana, asks unanimous consent to re- 
consider the vote by which the bill to which 
he refers was postponed. Is there objection? 
The Chair hears none. The motion will be 
entered. 

Mr. PRATT. 
further. 
passage. 


Now let me proceed a step 
I ask that the bill be put on its 





eve 


MRS. ANN M, WOOD. 


Mr. FRELINGHUYSEN. I have a mo- 
tion now pending. I will vote for that bill 
after this one is disposed of. I had already 
moved to take up Mrs. Wood’s bill; and I 
simply wish to say in answer to the remark 
made by the chairman of the Committee on 
Pensions that there was no evidence in refer- 
ence to the case of Mrs. Wood, the widow of 
Assistant Surgeon General Wood. Everybody 
knows who she is; everybody knows the 
services of her husband. The bill passed the 
House by a unanimous vote. 

Mr. PRATT. Did I understand the Sen- 
ator to say that there was any evidence that 
accompanied the bill to the Senate ? 

Mr. FRELINGHUYSEN. I said there 
was no necessity of any evidence. Everybody 
knows that her husband was with Sherman’s 
army all through the war, and, as General 
Sherman has told me himself, had sometimes 
ten thousand maimed and wounded soldiers 
under his charge. Then we all know that she 
is in poverty, and that she is the daughter of 
General Taylor, for whom the nation, has 
never done anything. The House seized the 
opportunity by a unanimous vote to pass this 
bill, which we have been waiting here two or 
three hours to get passed. 

Mr. CHANDLER. What was the rank of 
Dr. Wood? 

Mr. CAMERON. Assistant Surgeon Gen- 
eral of the Army. 

Mr. CHANDLER. I do not like to have 
too much legislation, but as everything that I 
have advocated for the last four days has been 
beaten and everything that I have opposed has 
passed, I now desire to make a motion and 
advocate it, thinking perhaps that that will 
kill it. [Laughter.] I move that every widow 
of an officer of the same rank as Dr. Wood-—— 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Michigan that 
there is a motion now pending, and his motion 
will not be in order until that is disposed of. 

Mr. CHANDLER. I am talking to the 
pending motion. I say I am going to make 
this motion as soon as the one before the Sen- 
ate is disposed of. [am going to make that 
motion when it is in order. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan gives notice that when it 
is in order he will make a certain motion. 
{ Laughter. ] 

Mr. CHANDLER. But I want to talk a 
little on the present motion before the Senate. 
I want to give a reason why my motion should 
be adopted when I make it. 

The PRESIDING OFFICER. The Chair 
will say to the Senator that that is notin order. 
The bill before the Senate will be reported. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 8824) 
granting a pension to Mrs. Ann M. Wood, 
widow of Robert C. Wood, late assistant surgeon 
general of the United States Army, and daughter 
of Zachary Taylor, late President of the United 
States. It directs the Secretary of the Interior 
to place on the pension-roll the name of Mrs. 
Ann M. Wood, widow of Robert C. Wood, late 
assistant surgeon general of the United States 
Army, and daughter of Zachary Taylor, late 
President of the United States, at the rate of 
fifty dollars per month, to date from the death 
of her husband, March 28, 1869. 

Mr. CHANDLER. I now desire to move 
as an amendment to that bill that the widows 
of all officers of equal rank with the husband 
of Mrs. Wood be added to that bill. Is that 
in order. 

The PRESIDING OFFICER. 
rules that motion not in order. 

Mr. CHANDLER. I take an appeal from 
the decision of the Chair. That motion is 
certainly in order. 

The PRESIDING OFFICER. 


The Chair 


On the 


pending bill the Senator from Michigan moves 
to add to the bill all widows of officers of the 
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same rank, without specifying their names. 
The Chair rules that motion out of order and 
the Senator from Michigan appeals. 

Mr. CHANDLER. Certainly, I take an 
appeal from that decision. The motion must 
be in order. . 

Mr. NYE. Don’t. [Laughter.] 

Mr. CHANDLER. Why not? 

Mr. NYE. Well, you had better not. 

The PRESIDING OFFICER. Does the 
Senator withdraw his appeal ? 

Mr. NYK. Of course he will. 

Nr. CHANDLER. Yes, I withdraw it. 

Mr. PRATT. Before the bill is put upon 
its passage, | desire to address one or two in- 
quiries to the Senator from New Jersey. He 
concedes, I believe, that there was no evidence 
whatever which accompanied this bill from the 
House to the Senate, that notevidence has been 
submitted to the Committee on Pensions. 
‘There is no question | believe on that point. 
The question which I desire to put to the 
Senator, is this: whether he knows of any evi- 
dence that the husband of this lady died of a 
disease contracted while he was in the service 
of the United States, or died of any wound 
that was inflicted upon him while be was in the 
service of the United States. 

Mr. CHANDLER. No; he died of old age. 

Mr. THURMAN. I should like the Senator 
trom Indiana to tell me if the Senate has over- 
ruled him through this whole session except 
once, to-night, and whether he will not allow 
the Senate the pleasure of overruling him once 
more. [| Laughter. ] 

Mr. PRATT. The Senate, I think, from 


the precedent it established a little while ago, 
is bound to overrule me in this case; but I wish 
it to be put upon its proper basis. 1 therefore 


repeat the question to the Senator from New 
Jersey. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Indiana a question? 

Mr. PRATT. Yes, sir. 

Mr. MORRILL, of Vermont. This bill, as 
| understand, was passed on the ground that 
Mrs. Wood was the sole heir of the late Gen- 
eral Taylor, President Taylor, who did die in 
the service of the United States. It was 
passed by the House on that consideration. 

Mr. PRATT. Then the Senator concedes, 
I suppose, that it is not within the purview of 
the pension laws at all. 

Mr. FRELINGHUYSEN. It is within the 
power of Congress, and it is within our power 
to pass this law for that consideration. We 
have passed laws giving pensions to the fam- 
ilies of and erecting statutes to other Presi- 
dents. We have done nothing for Zachary 
Taylor. But independent of that, I do know 
the fact that Mrs. Wood’s husband was a most 
efficient officer in the Army; and I have been 
told, and am satisfied, that he died by reason 
of disease contracted in the service of the 
country. Iwas so informed by General Hunter 
of this city. 

Mr. PRATT. That is all the information 
I wish to obtain of the Senator. 

The bill was reported to the Senate without 
‘amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its clerk, announced 
that the House bad passed the following bills 
without amendment: 

A bill (S. No. 968) to authorize the inter- 
ment of honorably discharged soldiers, sailors, 
and marines in the national cemeteries of the 
United States; 

A bill (8S. No. 1042) for the relief of Thomas 
Hollis, of Morgan county, Georgia; 

A bill (S. No. 1299) to amend an act enti- 
tled *‘An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 


| A bill (8S. No. 1556) for the relief of William 
|| Spence; 

A bill (S. No. 1575) to establish a board of 

local inspectors of steam vessels for the cus- 
toms district of Michigan in the State of Mich- 
igan ; 
: A bill (S. No. 1584) to provide for a board 
of commissioners to report a system of irriga- 
tion for the San Joaquin, Sacramento, and 
Tulare valleys in California ; 

A bill (S. No. 1607) donating condemned 
/ cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association ; and 

A bill (S. No. 1637) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased. 

ROUND VALLEY RESERVATION. 

Mr. CASSERLY. I ask leave to report 

back from the Committee on Public Lands 


the bill (H. R. No. 4058) to restore a part of 
| the Round Valley Indian reservation, in Cali- 


fornia, to the public lands, and for other 
purposes ; and [ am instructed to ask for its 





present consideration. 

The PRESIDING OFFICER. Is there 
objection ? 

Mr. PRATT. Will the Senator from Cali- 
fornia give way while we are on the subject of 
pensions until a vote can be taken in the case 
of Mrs. General Sumner ? 

Mr. CASSERLY. Ihave been waiting here 
all day since ten o’clock this morning, never 
absent from my seat I think more than fifteen 
minutes at a time, on purpose to get this bill 
before the Senate. 

Mr. PRATT. I withdraw the request. 

Mr. CASSERLY. I hope the Senator will 
not press me on that subject. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The first section restores all 
that portion of the Indian reservation in Round 
valley, California, which lies south of the 
township line running east and west between 
townships twenty-two and twenty-three north, 
of ranges twelve and thirteen west of the 
Mount Diablo meridian, to the public lands of 
the United States, and the Secretary of the 
Interior is to cause the same to be surveyed 
and offered for sale in legal subdivisions, at 
not less than $1 25 per acre. The improve- 
ments owned by persons on the lands hereby 
restored before the passage of the act are to 
be the sole property of such persons, who shall 
have priority of right to purchase not exceed- 
ing three hundred and twenty acres of land 
in adjacent quarter sections, containing and 
adjoining the improvements. The proceeds 
of the sale of the lands restored, or so much 
thereof as may be necessary, are to be used 
to pay for the improvements and claims of 
settlers now residing within the limits of the 
new reservation created by the act, and for 
improvements of Indians on lands restored to 
the public lands, after sach improvements shall 
have been appraised and the appraisement 
approved. 

The second section declares that the town- 
ship line between townships twenty-two and 
twenty-three north, extending from the middle 
fork of Eel river on the east to Eel river on 
the west, shall hereafter be the southern 
boundary of the Indian reservation in Round 
valley; and the centre of the middle fork of 
Eel river shall be the eastern boundary, and 
the centre of Eel river shall be the western 
boundary of the reservation, with the privilege 
of fishing in those streams. The Secretary of 
the Interior is to appoint three commissioners 
who shall proceed to make an examination o 
the country in that locality and report their 
views in regard to where the northern line of 
reservation should be located ; they shall also 
make an appraisement of all improvements 
of white persons north of the sovthern bound- 
ary of the reservation, as established by this 
act, within the limits pro by them for a 
reservation, and of all Indians south of the line, 
and report the same to the Secretary of the 


Interior, who shall cause the same to be paid 
to such settlers or Indians out of the money 
reserved for the purpose. 

The third section directs the President, im- 
mediately after the passage of the act, to cause 
to be withdrawn from sale or entry under the 
homestead and preémption laws all the land 
lying north of the southern boundary of the 
reservation, as herein defined, and bounded 
north by the Eel river and the nurth fork of 
the river, east by the middle fork, and west 
by Eel river, and the report of the commis- 
sion fixing the north boundary of the reserva- 
tion shall have been approved ; and all settlers 
now residing upon the tract herein described 
lying north of the south boundary of the reser- 
vation shall remove therefrom as soon as they 
shall be paid for or tendered the amount of 
the appraised value of their improvements. 

The fourth section provides that there shall 
hereafter be appropriated $5,000, or so much 
thereof as may be necessary, for the purpose 
of defraying the expenses of the commission 
provided for in the act. 

Mr. CASSERLY. That bill is the settle- 
ment of an old subject which has troubled the 
Interior Department, Itis entirely acceptable 
to the Department and to the delegation in 
both Houses. 

The bill was reported to the Senate without 
amendwent, ordered to a third reading, read 
the third time, and passed. 


DEMPSEY AND O'TOOLE. 


Mr. COLE. I have been attending to pub- 
lic business all the while and have had no 
chance to ask the attention of the Senate to 
anything but public business. I now ask, on 
behalf of the widow and orphans of a person 
who has been ruined by the action of the Gov- 
ernment, the consideration of a little bill. It 
will take but a moment. 

Mr. SPRAGUE. There is a bill on the 
Calendar, objected to by the Senator from 
Michigan, and which has been read. I have 
been trying for some time to call attention 


to it. 

The PRESIDING OFFICER. The bill re- 
ferred to by the Senator from California is 
first in order. It will be read by its title. 

The Curer Cierk. ‘A bill (H. R. No. 2945) 
for the relief of the late firm of Dempsey & 
O’ Toole.” 

Mr. CHANDLER. ‘I object. * 

The PRESIDING OFFICER. The Sena- 
tor from Michigan objects. 


J. GEORGE HARRIS. 


Mr. SPRAGUE. Now I ask the Senate to 
take up House bill No. 3857 for the relief of 
J. George Harris. The bill has been read 
apd nobody now objects to it. 

Mr. CONKLING. What is the bill? 

The PRESIDING OFFICER. It will be 
read for information. 

The Chief Clerk read the bill. 

Mr. CONKLING. That is one of those 
bills giving rise to the questions treated of in 
the President’s veto messages. 

Mr. SPRAGUE. No, sir, this is a bill in 
the interest of a loyal man, a paymaster in the 
Navy, for woodand timber taken by the Army. 
It has passed the House and has been exam- 
ined aud approved by the Committtee on 
Claims, and there is no objection to it what- 
ever. 

Mr. CONKLING. There is no written re- 
oe that I can find at the desk, and although 

dislike to object to this bill, I have objected 
to every bill ov the Calendar, except when in 
the chair myseif, which involved one of these 
questions, although the chairman of the Com- 
mittee on Claims was here and appealed to me 
to withdraw the objection. 

Mr. SPRAGUE. The Senator from Ten- 
nessee will give an explanation of it. 

Mr. COOPER. It is not such a question at 
all as the Senator from New York supposes. 
It is for wood and timber taken by the Army. 

Mr. CONKLING. I cannot let this bill 
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pass without understanding it. If I can be 
permitted to understand it, I do not want to 
object. 

Mr. COOPER. 
the Army when at Nashville, from the farm | 
of this gentleman, who was an officer in the 
Navy. The claim has been examined and 
passed upon favorably by the quartermaster’s 
department. 

Mr. CONKLING. 

Mr. COOPER. They were limited to a | 
certain price, which he was unwilling to take | 
for some of it which was very valuable. He | 
wanted a dollar a cord more. 

Mr. MORRILL, of Maine. 
Calendar. 

Mr. CONKLING. If 1 have the floor I 
will occupy it for only one moment. I under- | 
stand this is a case of quartermaster’s supplies, | 
and I wish the Senator from Illinois [Mr. | 
LoGAN] would attend to it, which cannot be 





Why did they not pay it? 


i 


I insist on the | 


adjusted by or before the quartermaster be- 
cause the price to which the quartermaster is 
limited is not satisfactory to thisclaimant. He 
wants a dollar more a cord than the quarter- 
master is permitted to pay. Now, as there 
are Senators here who understand that matter 
so much better than I do, and particularly my 
honorable friend from L[llinois, 1 do not know 
that I shall say anything about it. 

Mr. LOGAN. Was that standing timber ? 

Mr. COOPER. Some of it was. 

Mr. CHANDLER. Cut by the soldiers and 
hauled by the teamsters. 

Mr. LOGAN. Who cut it? 

Mr. COOPER. It was cut by the Army. 

Mr. LOGAN. Exactly. 

Mr. SPRAGUE. Let me say to the Senator 
that this question was passed upon subse- 
quently by the regularly constituted authorities, 
who reported in favor of giving Mr. Harris 
three times what this bill proposes. 

Mr. LOGAN. I am not making any opposi- 
tion to it, and Ido not know anything about it. 
I do know this wuch, and this much it is my 
duty to say, for I can say it of my own per- 
sonal knowledge: if you pay for all the stand- 
ing timber we cut and used during the war in 
the South, you have not got money enough in 
ae Fee to pay for it at two dollars a 
cord. 

Mr. SPENCER. While this question is 
pending and being discussed I will ask unani- 
mous consent—— 

Mr. COLE. What became of my bill? 

Mr. SPENCER. I have the floor, I think. 

Mr. MORRILL, of Maine. I call for the 
Calendar. 

Mr. SPRAGUE. This bill is before the 
Senate. 

Mr. SPENCER. While this measure is 
still before the Senate, I ask unanimous con- 
sent to take up—— 

Mr. SPRAGUE. _I object. 

Mr. SPENCER, You will not object to this. 

Mr. MORRILL, of Maine. I call for the 
regular order. ; 

r. SPENCER. I ask unanimous consent 
to take up House bill No. 3865 for the relief 
of Nathaniel McKay. It is very seldom that I 
ask a favor of the Senate. 

The PRESIDING OFFICER. The Senator 
from Alabama asks unanimous consent to pro- 
ceed to the consideration of the bill indicated 
by him. 

Mr. SPRAGUE. I object. I ask for the 
consideration of the pending bill. 

Mr. SCOTT. I rise toa point of order. 

Mr. WRIGHT. And so do I. 

The PRESIDING OFFICER. The Sena- 
tor from Pennsylvania will state his point of 


order. 

Mr. SCOTT. I have been vainly striving 
to get the floor, and | make the point of order 
that it is out of order to recognize any Sena- 
tor who is not in his seat, and this practice 
of crowding down in front of the Chair in 
order to get the floor ought to be broken up. 


sustains the point of order. 
N 


It is for timber taken by || floor. 
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The PRESIDING OFFICER. The Chair 
Mr. SPENCER. I have not yielded the 
I am ina seat, or near one. 

The PRESIDING OFPICER, The Sena- 
tor from Alabama was on the floor when the 
Senator from Pennsylvania raised the point 
of order, which the Chair sustained. 

Mr. SCOTT. He is not in his seat. 

Mr. MORRILL, of Maine. What is the 
order before the Senate? Is it the Calendar? 

The PRESIDING OFFICER. The gen- 
eral order of course is the Calendar. The 


| Senator from Rhode Island moved to take up 


the bill indicated by him, and no objection 
being made, that bill was before the Senate, 
pending which the Senator from Alabama, not 
in his seat, asked unanimous consent to take 
up the bill indieated by him, on which the 
Senator from Pennsylvania raised the point 
of order, which the Chair sustained, and that 
leaves the bill moved by the Senator from 
Rhode Island before the Senate. 

Mr. CONKLING. I rise to a point of 
order. 

The PRESIDING OFFICER. The Senator 
from New York will state his point of order. 

Mr. CONKLING. I submit to the Chair asa 
matter of fact that the request of the Senator 
from Rhode Island was that unanimous consent 
be given to this bill,which has been passed on 
the Calendar, and I insisted that we should 
know something more about it before that 
consent was given. No motion was put to the 
Senate, but the bill was before the Senate sub- 
ject to objection. I submit that point to the 
Chair as a matter of fact. 

The PRESIDING OFFICER. .The Chair 
understands the fact otherwise. 

Mr. SCOTT. I have another point of order. 
I desire to get the whole field clear. As I 
understand, the Senator from Rhode Island 
was also out of his seat, and I desire to get 
everybody back to his place, so that all shall 
have an equal opportunity of being recognized. 
Does not that make the bill moved by the Sen- 
ator from Rhode Island; when not in his seat, 
out of order? 

The PRESIDING OFFICER. The Chair 
would be very reluctant to make a ruling 
which would upset all that has been done for 
the last twenty-four hours. [Laughter. ] 

Mr. SCOTT. It is necessary in self-defense 
to some of us who are entitled to be heard 
from our seats; otherwise, those who crowd 
to the front will claim the recognition of the 
Chair all the time. 

The PRESIDING OFFICER. Whenany 
Senator makes a point of order, no matter how 
strict or technical, the Chair will enforce it; 
but when it is not made and general consent 
has been given to a departure from it, it cer- 
tainly would be very unjust to undertake to 
overturn all the business done in that way. 


NATHANIEL M’ KAY, 


Mr. SPENCER. I am now in order, I sup- 
pose. I move to postpone the present and all 
prior orders for the purpose of taking up the 
bill for the relief of Nathaniel McKay. In 
making this motion I wish to state that this 
bill is only for the purpose of enabling Mr. 
McKay to go into the Court of Claims and 
prosecute his claim there. It appropriates no 
money from the Treasury. 

The PRESIDING OFFICER. The Sen- 


ator from Alabama asks unanimous consent 


to 

Mr. SPENCER. Ido not ask unanimous 
consent. I move to postpone the present and 
a Ror orders for the purpose of taking up 
the bill. 

The PRESIDING OFFICER. The Chair 
stands corrected. The Senator moves to post- 
pone all pres orders for the purpose of con- 
sidering the bill indicated by him. 

Mr. CRAGIN. This bill is precisely word 
for word, except the name of the individual 
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and the name of the vessel, like that just 
passed for Miles Greenwood. It is a most 
meritorious case, as was that one, and | take 
it the Senate having passed that bill will not 
refuse to pass this. 

Mr. FERRY, of Michigan. I shall not 
make objection to the taking up of this case ; 
but inasmuch as we got along with so much 
harmony when following out the general order 
of business, | desire now to say that by taking 
up these exceptional cases we are led to irri- 
tation, discomfort, and dissatisfaction, and I 
am disposed, after this case, to object to any- 
thing except the general order, which is the 
Calendar. I have been waiting patiently, and 
I am patient still, to have a bill disposed of, 
and J see my friend from Maine [Mr. Mor- 
RILL] looking at me as patient and more so 
than I am. 

J. GRORGE HARRIS. 


Mr. CONKLING. If 1 am not ont of order 
in making a remark, | beg to say that while 
this colloquy has been going on [| have read 
the report of the Committee on Claims touch- 
ing the case of Mr. Harris and [ am satisfied 
by this report that I ought not to interpose 
any objection. The case is much more full, 
and full in favor of the claimant, than has 
been stated by either of the Senators who have 
represented this claim here. 

Mr. HARLAN. I desire to make a report. 

Mr. SPENCER. We can pass this bill in 
a minute. 

The PRESIDING OFFICER. There be- 
ing no objection, the bill referred to by the 
Senator will be reported to the Senate. 

Mr. CHANDLER. I wish to know how 
much a cord was paid for this wood. 

Mr. NYE. The wood question is not up. 

Mr. CHANDLER. That is the very ques- 
tion before us. 

Mr. SPENCER. No; itis to allow a man 
to go into the Court of Claims and prosecute 
his case. 

Mr. CONKLING. If I way be allowed, I 
can answer the question ina moment. Inthe 
first place, this gentleman was a paymaster in 
our Navy, and he is now. He went away to 
sea, and thus it was that an interval elapsed 
before he could present his claim. He pre- 
sented it to the quartermaster, and the report 
of the committee contains a careful report by 
the quartermaster, in which he shows very 
clearly, if he is to be believed, the equity and 
justice of this claim, and then he sets forth 
the reasons why he cannot deal with it. A 
part of this timber was logs of a particular 
make, used for pontoon bridges; some of it 
was cord wood; and some of it was wood of 
another description. The timber for which 
this claim is presented was that which he holds 
to have been of more value than the wood for 
which he was authorized to pay. That is not 
the form of it, but I state it in brief; and 
therefore he decjined to act upon it, and it 
came here. The Committee on Claims have 
examined it, and certify that he is entitled to 
more money than this; but as to this particu- 
lar claim he is entitled to fifty-eight hundred 
and eighty-two dollars and some cents; the 
precise fractions I cannot give, but they are 
worked out very carefully by the committee; 
so that I think the Senator from Michigan, if 
he looks at the report, would feel bound to 
say he has no right to object to the claim. 

The PRESIDING OFFICER. No objec- 
tion being made, the bill (H. R. No. 3857) for 
the relief of J. George Harris is before the 
Senate as in Committee of the Whole. 

The bill was reported to the Senate with- 
out amendment, ordered to a third reading, 
read the third time, and passed. 


MRS. HANNAH W. SUMNER. 


Mr. PRATT. Mr. President--— 
Mr. SPENCER. 
is up. 


I now insist that my bill 
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Mr. PRATT. I move that the Senate now 
proceed —— 

The PRESIDING OFFICER. The Chair 
feela bound to recognize the Senator from 
Indiana in consequence of the arrangements 
in front of the Chair. 

Mr. PRATT. I move to proceed to the 
consideration of House bill No, 2505, increas- 
ing the pension of Mrs. Hannah W. Sumner, 
widow of Major General Edwin V. Sumner, 
deceased. 

The PRESIDING OFFICER. The Chair 
will remind the Senator that he has entered 
a motion to reconsider the vote by which that 
bill was postponed. The Senator probably 
means to ask that the Senate proceed to the 
motion to reconsider. 

Mr. PRATT. I supposed it had been recon- 
sidered. 

The PRESIDING OFFICER. Is there 
objection ? 

Mr. ROBERTSON. Yes, sir. 

Mr. PRATT. I make the motion that the 
Senate now proceed to consider the bill. 

The PRESIDING OFFICER. The Chair 
will inquire of the Senator when that bill was 
indefinitely postponed ? 

Mr. PRATT. It was indefinitely post- 
poned some two or three weeks since. 

The PRESIDING OFFICER. The only 
way in which the Senator can now makea 
motion to reconsider that vote is by unani- 
mous consent, which the Senator from Indiana 
asks. Is there objection? 

Mr. ROBERTSON. I object. 

Mr. SPENCER. Now Linsist that I have 
the floor. 

Mr. PRATT. I hope the Senator from 
South Carolina will not object, because it is a 
very great hardship to Mrs. Sumner, after 
these bills for the relief of Mrs. Wood and 
Mrs. Morris have passed, that she should be 
denied the same privilege of a pension at the 
rate of fifty dollars a month. 

Mr. SCOTT. Is that case disposed of? 

The PRESIDING OFFICER. Does the 
Senator insist on his objection ? 


Mr. ROBERTSON. Ido. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPueErson, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Senate : 

A bill (H. R. No. 4070) for the relief of the 
sureties of James L. Collins, late receiver of 
public moneys at Santa Fé, New Mexico ; and 

A bill (H. RK. No. 4071) to provide for the 
erection of a public building for post office 
and other United States offices at Jersey City, 
New Jersey. 

ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 
evrolled bills and joint resolutions; and they 
were thereupon signed by the Vice Presi- 
dent: 

A bill (S. No. 104) for the relief of Joseph 
Lanman ; 

A bill (S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; 

A bill (8S. No. 893) for the protection of 
owners of saw-mills on the Mississippi river ; 

A bill (S. No, 1291) granting a pension to 
Martha BE. Orich, Mary J. Orich, and John J. 
Orich, minor children of John C. Orich ; 

A bill (S. No. 1880) granting a pension to 
Kliza J. Humphrey, willow of James R. Hum- 
phrey ; ; 

A bill (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

A bill (S. No. 1588) granting a pension to 
Ane E. Boyle, widow of Gidinnadne Junius J. 

oyle; 

A joint resolution (H. R. No. 200) grant- 
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ing condemned cannon for a statue of Major 
General Philip Kearney, United States vol- 
unteer army; and 

A joint resolution (H. R. No. 203) in re- 
lation to the old bridge at Rock Island. 


NATILANIEL M’ KAY. 


Mr. SPENCER. Now I renew my motion 
that the Senate proceed to the consideration of 
House bill No. 3865, for the relief of Nathaniel 
M’ Kay. 

Mr. ROBERTSON. I should like to ask 
the Senator a question in reference to that bill. 

The PRESIDING OFFICER. Does the 
Senator from Alabama yield to the Senator 
from South Carolina? 

Mr. SPENCER. No; I cannot yield now 
until the bill is disposed of. 

Mr. ROBERTSON. Then I object to its 
consideration. 

Mr. SPENCER. My motion is to proceed 
to the consideration of the bill. 

Mr. MORRILL, of Maine. I have been 
sitting here all this night, and I believe I have 
not interposed. I propose now to interpose. 
I do not object to this bill, but I insist on 
having something like fair play, and I am 
going to insist upon it if | know myself. This 
is a bill to which I do not object. It is simply 
referring a claim to the Court of Claims with 
limitations on the right of evidence against 
the claim. It is identical with the bill which 
my honorable friend from Ohio, [Mr. Suer- 
MAN,] by his accustomed perseverance and 
adroitness, got through a little while ago, I 
was glad to see. It is perfectly right, and so 
I maintain are the other bills of the same 
character which I[ desire to have considered. 
They are House bills, and they are transcripts 
of each other. They are all of them identical, 
simply referring these questions to the Court 
of Claims. There are these two for McKay, 
and there are three others that came from the 
Committee of Claims inthe House and from 
the Committee on Naval Affairs in the Senate. 
Now, if it is the pleasure of the Senate to take 
these bills up and pass them, as they already 
have passed one or two, very well; | am in 
favor of it; but I am not in favor of sitting 
here and allowing gentlemen to rush in and 
put through certain bills and postpone the rest. 

Mr. SPENCER. I am in favor of those 
other bills. 

Mr. MORRILL, of Maine. If the Senate 
is so disposed we can pass them all in five min- 
utes. You have passed one, and those others 
are identical with that in all respects. 

Mr. SHERMAN. I think that ought to be 
done. 

Mr. SPENCER. I am in favor of that. 

Mr. MORRILL, of Maine. Very well. 

Mr. SPENCER. Now I ask for the ques- 
tion on my motion. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. There is a large amount of executive 
business that I hope the Senate will proceed 
at once to consider. 

Mr. MORRILL, of Maine. I hope not. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ala- 
bama, to proceed to the consideration of the 
bill indicated by him. 

Mr. MORRILL, of Maine. I want to see, 
in order to know whether we are to deal in 
entire frankness, and if it is the understand- 
ing that if this bill comes up the others shall 
follow it. 

Mr. NYE. Certainly. 

Mr. MORRILL, of Maine. I have no objec- 
tion, and I think it is fair it should be so. 

Mr. ROBERTSON, Does it not require 
unanimous consent ? 

The PRESIDING OFFICER. It does not. 
The question is on the motion of the Senator 
from Alabama to proceed to the consideration 
of this bill. 


Mr. COLE. It is now pretty late, and I 
move that the Senate take a recess until half 
past nine o’clock. 

The PRESIDING OFFICER. The Sen- 
ator froth California moves that the Senate 
take a recess until half past nine o’clock in 
the morning. 

Mr. ROBERTSON. [ ask for the yeas and 
nays on that motion. 

Mr. CONKLING. I beg to appeal for one 
moment to my friend from California. There 
are on the table a great many matters in 
executive session. 

Mr. COLE. I will withdraw the motion 
until this bill is disposed of. 

Mr. CONKLING. I have the floor at this 
moment, and I want to make one remark to 
Senators, and that is, that I hope that at some 
convenient time, when these bills have been 
acted on, we may have a short executive ses- 
sion. We have not bad an executive session 
now for about two weeks to act on anything. 

Mr. CHANDLER. They voted down that 
motion. They do not want an executive ses- 


sion. 

Mr. CONKLING. That may be, but I am 
appealing to Senators not to disperse until we 
have an executive session to dispose of a great 
many unobjected matters that there is no sense 
in allowing to die. 

Mr. CHANDLER, (at four o’clock and 
thirty minutes a. m., March 4.) I renew the 
motion of the Senator from California. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves that the Senate 
take a recess for five hours. 

Mr. LOGAN. I desire to say but a word. 
I have not asked a moment for the Committee 
on Military Affairs, but have taken my chances 
on the Calendar the same asevery one must. [ 
have noticed that the Committee on Claims, the 
Committee on Pensions, and other committees 
have had nearly all their bills passed. I have 
about five little bills here in reference to per- 
sons who are in need, appropriating very small 
amounts that are just and proper and ought 
to be given tothem. I desire the Senate to 
allow me when they get through other mat- 
ters—I do not want to interpose of interfere 
with any matters of importance—to have these 
bills considered. I hope there will not be an 
executive session moved to cut off these biils. 
I have had them lying on my table for four 
days and have not yet asked to pass one of 
them. 

Mr. COLE. Are they on the Calendar? 

Mr. LOGAN. No, sir, they lie on the 
table to be reported. I intend to report them 
and ask that they be put on their passage. 
They are small bills. Ido not ask to do it 
now, but I hope the Senate will goon with 
business and let us try to get through the busi- 
ness that belongs to the committees. These 
little cases, though not very important to the 
country, are important to the people who ask 
for them, and I[ hope we shall go on. 


MIAMI INDIANS. 


Mr. HARLAN. I ask leave to make a re- 
port from a committee of conference. 

There being no objection, the report was re- 
ceived and read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 1536, to 
abolish the tribal relations of the Miami Indians, 
and for other purposes, having had the same under 
consideration, and after full and free conference, 
agree to recommend, and do recommend, to their 
respective Houses as follows: = —_ 

hat the House recede from its disagreement to 
the Senate amendment, and agree to the same with 
the following amendment: after the word ‘natural - 
ization,” at the end of the fourth section, insert: 
“And provided further, hat the Secretary of the 
Interior is hereby directed to ascertain what amount, 
if any, is due the Miami tribe of Indians referred to 
in the corrected lists under the treaty of 1854, on 
account of certain annuities which were distributed 
to and among those persons of Miami blood and 
descent who were included under the act of 1858, and 
by virtue of the same were authorized to and did re- 
ceive their proportion respectively in said annuities, 
and to cause that amount to be deducted out of the 
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nsolidated fund as herein provided for and paid to 
said Miami Indians referred to in said corrected 
lists, and by virtue of the said treaty of 1854.” 

Also, at the end of the bill add the following: | 

Ssc. 7. That the provisions of this act shall not in 
any way aflect the rights or claims of those individ- 
uals, Miami, and persons of Miami blood or descent, 
who were named in the corrected lists referred to in 
the Senate amendment to the fourth article of the 
treaty of June 5, 1854, or their descendants. 

Also, amend the fifth section of the said Senate 
amendment so as to read as follows, namely: 

And the proceeds of the sales of the said unallot- 
ted lands, including school sections, and all moneys, 
securities, annuities, and effects held by the United 
States forthe said Miami ladians in Kansas, after 
making the foregoing deductions for citizen Indians 
and their minor children, shall belong to and be the 


exclusive property of the last-named Indians, to be 


th onsolidation fund. 
known as their consolida va MES HARLAN, 
5. C. POMEROY, 
Managers on the part of the Senate. 


JOHN P.C. SHANKS, 
JOUN A. SMITH, 
Managers on the part of the House. 


The report was concurred in. 
RECESS. 


Mr. BOREMAN. I wish to make a state- 
ment of five words. 

Mr. SPENCER. I think my motion is still 
pending. ‘ 

The PRESIDING OFFICER. The ques- 
tion is on the motion made by the Senator 
from Alabama, which is a debatable motion. 

Mr. HAMILTON, of Maryland. I thought 
the motion for a recess was pending. 

The PRESIDING OFFICER. The Chair 
understood the Senator from Michigan to with- 
draw the motion for a recess. Is the Chair 
correct? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. Then the 
Senator from Michigan moves that the Senate 
do now take a recess for five hours. 

The question was put, and the motion de- 
clared not to be agreed to. 


Mr. ROBERTSON. I ask for the yeas and 

nays. 
he yeas and nays were not ordered. 

Mr. ROBERTSON. If wecannot have the 
yeas and nays, I want it distinctly understood 
that there are bills being introduced that will 
be exposed, if I have to do it myself. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Alabama. 

Mr. ROBERTSON. I hope that motion 
will not prevail. If I am not mistaken that 
man has been here attempting to influence the 
votes of members of the Senate in such a 
manner that I cannot consistently vote for his 
bill, and I shall, without attempting to say 
anything further, have a call for the yeas and 
nays. 


Mr. MACHEN. I would like very much to 


ask a special privilege of the Senate, the last 
one per = I shall ever have the privilege of 
asking. ‘There is an old gentleman by the 
name—— 


Mr. SPENCER. I hope the Senator from 
Kentucky will allow this bill to be disposed 
of, and then we shall be very glad to assist 


im. 

Mr. PRATT. Lhope this favor will be ex- 
tended to my friend from Kentucky. It is 
the very case that I had the consent of the 
Senate, as I understood, to call up just as 
soon as we got through with the call of the 
Calendar. It is the case of a poor preacher 
who formerly lived in my own State, but now 
lives in the city of Cincinnati, and the action 
of the medical director in taking charge of his 
school building and breaking up his school 
has ruined him. 

Mr. NYE. Is this in order? 

a PRATT. This is a case of great hard- 
ship. 

Mr. NYE. So is this. 

Mr. SPENCER. I insist that my motion 
is f order, and that this debate is out of 
order. 


The PRESIDING OFFICER, The ques- 





tion is on the motion made by the Senator 
from Alabama. 

Mr. CHANDLER. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
prevail. 

Mr. CHANDLER. 
nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

During the roll-call, 

Mr. CONKLING. I ask consent to move 
that when the Senate takes a recess to-day it 
be until half past nine in the morning. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) No motion can be entertained at 
present, the Chair must inform the Senator. 

Mr. CONKLING. No want of a quorum 
has been disclosed to the Senate or to the 
Chair, and therefore I ask unanimous consent. 

The PRESIDING OFFICER. The roll- 
call has been ordered and is progressing. 
Therefore the Chair cannot entertain any 
motion. : 

Mr. CONKLING. By unanimous consent, 
the Chair can entertain it. 

The PRESIDING OFFICER. The Sena- 
tor from New York asks unanimous consent to 
move that when the Senate take a recess it be 
until half past nine o’clock this morning. 

Mr. CONKLING. I will put itin the form 
of a recess for four and a half hours from- five 
o’clock. 

The PRESIDING OFFICER. The Sena- 
tor from New York asks unanimous consent to 
move that when the Senate take a recess it 
shall be for four and a half hours from five 
o’clock. Is there objection? 

Mr. SAWYER. ldo nt think it is wise to 
take a recess for four and a half hours at this 
time. 

Mr. CONKLING. Nobody proposes to 
take it at this time, but simply to order that 
when we do take it, it shall be for that length 
of time. 

Mr. THURMAN. Ido not like the form 
of the motion. If the Senator wishes to take 
a recess at five o’clock, it should be that in 
a quarter ofan hour from this time the Senate 
will take a recess for four hours. 

Mr. CONKLING. That would be all very 
well except that that motion probably will not 
prevail, for some Senators want to stay here 
and desire an executive session. Therefore 
if the Senator will allow this motion to be put, 
he can move the next moment if he pleases 
that the recess occur at once. My motion is 
to take a recess for four and a half hours from 
five o’clock, when we do take a recess. 

The PRESIDING OFFICER. The Sen- 
ator from New York asks unanimous consent 
that when the Senate take a recess it shall be 
for four and a half hours from five o’clock. 
Is there objection? ‘The Chair hears none, 
and it is so ordered. 

Mr. CHANDLER. I am willing to with- 
draw the call for yeas and nays.on my motion. 

Mr. CONKLING. We can go into execu- 
tive session and do unobjected business. 

Mr. WRIGHT. Is there any question be- 
fore the Senate at this time? 

The PRESIDING OFFICER. The roll- 
call is pending. 

Mr. WRIGHT. I understand that the call 
for yeas and nays is withdrawn. 

The PRESIDING OFFICER. The call 
for yeas and nays cannot now be withdrawn. 
The call of the roll has commenced and must 
proceed to its termination. No other motion 
is in order. 

Mr. CONKLING. May I ask the Chair is 
it not competent for the Senator from Michi- 
gan to withdraw the call for the yeas and nays 

y unanimous consent? He asks unanimous 
consent to withdraw that call. Certainly we 
can give it to him. 


I ask for the yeas and 
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The PRESIDING OFFICER. The Chair 
is of opinion that the Senator from Michigan 
cannot withdraw the call. 

Mr. CONKLING. I ask that the Senator 
from Michigan have unanimous consent to 
withdraw the call for the yeas and nays. 

The, PRESIDING OFFICER. The Chair 
informs the Senator from New York that that 
cannot be done even by unanimous consent. 

Mr. MORRILL, of Vermont. I see no use 
in our remaining here any longer, and I there- 
fore move that we take the recess now. 

The PRESIDING OFFICER. The motion 
is not in order at the present time. There is 
a roll call progressing. 

Mr. MORRILL, of Vermont. I supposed 
a motion for a recess was in order at any time, 
like a motion to adjourn. 

Mr. SAULSBURY. Cannot the roll-call 
be announced ? ° 

The PRESIDING OFFICER. The roll- 
call is not yet terminated, the Chair will in- 
form the Senator. 

Mr. HAMILTON, of Maryland. A motion 
for a recess can be made by unanimous con- 
sent. 

The PRESIDING OFFICER. 
rules otherwise. 

Mr. THURMAN. I think the call for the 
yeas and nays may be withdrawn by unani- 
mous consent. 

The PRESIDING OFFICER. 
rules otherwise. 

Mr. WINDOM. Would it be in order to 
take an appeal from the decision of the chair ? 

The PRESIDING OFFICER. It would 
not at this stage. The call of the roll will be 
continued. 

Before the result of the vote on Mr. Cuanp- 
LER’S motion was announced, 

The PRESIDING OFFICER. The hour 
of five o’clock having arrived, the Senate takes 
a recess for four hours and a half. 


The Chair 


The Chair 





MORNING SESSION. 
The Senate resumed its session at nine 


o’clock and thirty minutes a. m., (Thursday, 
March 4.) 


PETITIONS AND MEMORIALS. 


Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, in 
favor of an appropriation for the improve- 
ment of the marbue at the mouth of the Man- 
istigue river, in the upper peninsula of Mich- 
igan ; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. MORRILL, of Maine. I present the 
petition of Samuel P. Dinsmore, praying that 
inquiry be made as to whether the directors 
and managers of the Atlantic and Pacitic 
Railroad Company have violated the terms of 
their charter. The petitioner winds up his 
petition in this language : 


Wherefore, assuming the statements and belief of 
your petitioner in the premises to be founded in 
truth, it appears that the directors and managers of 
said Atlantic and Pacific Railroad Company have 
wronged the said company and its stockholders in 
good faith, and as well the people of the United 
States, all of whom were by express provision of law 
entitled to become stockholders in said company— 

First, by issuing stock for their own benefit, without 
due consideration and in violation of provisions of 
said act. i 

Second, by defeating the express provision of 
said act that the capital stock of said company 
should be open to subseription to all the aaanie of 
the United States, and by clandestine issues of said 
stock to themselves and their favorites for inade- 
quate values. 

Third, by causing the purchase of properties, 
themselves being the sellurs and the company the 
purchasers, at prices {ar above the value of the 
same, and this to the extent of many hundred thou- 
sand dollars. 

Fourth, by making or attempting to make tho 
stock of said company issued to themselves and 
their favorites to bear a preference over the general 
stockholders in the division of the net income of tho 
company, ; 

Fifth, by seeking to perpetuate their control of 
said company and its affairs through and by means 
of undue and wrongful issues of the stock of the 
same to themselves and their confederates, instead 
of permitting the public at large tosubscribe to and 
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become owners of said stock as is enjoined by the 
act of incorporation. 


Sixth, by making said company, which was char- | 


tered to build a railway between the States of Mis- 
souri and California, in lieu thereof a company to 
teaflic in railways and their securities, it appearing 
that in the six years since the company was incor- 
porated they have built only one hundred and 
tweuty-two miles of read on the chartered route, 
while they have trafficked and traded for some six or 
seven.hundred miles of railway in respect to which 
they have created liabilities of said company, in- 
cluding those undertaken by way of guarantee, to 
the amount of $47,000,000 of principal and nearly 
$3,000,000 of annual interest, d&e, 

And accordingly your petitioner prays that your 
honorable bodies, if it shall seem to you meet, will 
cause it to be inquired into whether and to what 
extent 
and Pacific Railroad Company bave in the premises 
violated the duties and obligations imposed upon 
them by the act of incorporation passed by Con- 
gress o¢ aforesaid; that, if upon such inquiry it shall 
scem just and expedient, your-honorable bodies will 
take action such as may restore, so far as possible, 


the rights of the stoekholders of said company who 
became such in good faith, and such as may in the 
future protect such stockholders, and all who may 


becowe such, from the unlawful acts of those who | 


may from time to time be the directors and man- 
agers of said company; and that you will take such 
further action im the premises as in your wisdom 
may seem fit. 


I move that this petition be referred to the 
Comaiittee on the Pacitic Railroad. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I present four 
petitions of citizens of Maine, representing 
that they served more than sixty days in the 
Aroostook war (so called) in the years 1839 
and 1840; that they were calied out to defend 
the frontier settlements of Maine against the 
depredations of the British; that the service 
rendered and the hardships endured at that 
time were of such a nature as in their opinion 
should eutitle them to a pension equal to that 
granted to those soldiers of the war of 1812 
who served only sixty days. They therefore 
pray Congress for relief, and ask that a pen- 
sion may be granted them. I move the refer- 
ence of these petitions to the Committee on 
Pensions. 

The motion was agreed to. 


Mr. WILSON presented a petition of citizens 
of Boston, praying that the President may not 
sign a certain amendment to the bankrupt law; 
which was ordered to lie on the table. 


POSTAL TELEGRAPH REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
resolution, reported it without amendment; and 
it was considered by unanimous consent, and 
agreed to: 

Resolved, That there be printed for the use of the 
Senate two thousand copies additional of Senatere- 


porton the billto connect the telegraph with the 
postal service, being report No, 242. 


ORDER OF BUSINESS. 
The PRESIDING OFFICER, (Mr. Car- 


PENTER ip the chair.) The pending question 
is on the motion of the Senator from Alabama, 
[Mr. Srencer,] to take up a bill for the relief 
of one McKay. 

Mr. SPENCER. [insist on a vote. 

Mr. MORRILL, of Maine. I have not the 
slightest objection, but there are two or three 
kindred bills, and if the Senate are disposed to 
take this up, I am perfectly willing, but 1 want 
them all acted on. 

Mr. SPENCER. They shouldall be passed. 


HOMESTEADS TO ACTUAL SETTLERS. 


The PRESIDING OFFICER laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 450) to 
secure homesteads to actual settlers on the 
public lands. 

The amendment was to add to the first sec- 
tion of the bill the following: 

But nothing herein contained shall be construed 
as repealing the act entitled “An act to enable hon- 
orably discharged soldiers, their widows and orphan 
children, to acquire homesteads on the publiclands,”’ 
approved April 4, 1872, and the act amendatory 
theroof, approved June 8, 1872: Provided, at no 

ath or affirmation other than the oath or affirma- 
tion to support the Constitution of the United 


the directors and managers of said Atlantic | 
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| 
| States shall hereafter be required to be taken by any | 
person claiming the benefit of this act and the acts | 


of which this is amendatory, 
The amendment was concurred in. 
COLUMBIA COLLEGE, 


The PRESIDING OFFICER laid before || 


the Senate the amendment of the House 

of Representatives to the bill (S. No, 957) 
| supplemental to the act of February 9, 1821, 

incorporating the Columbia College in the 

District of Columbia. The amendment of the 
| House of Representatives was to strike out all 

after the enacting clause and insert a substi- 

tute. 

The amendment was concurred in. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4071) to provide for the 
erection of a public building for post office and 
other United States oflices at Jersey City, New 
Jersey, was read twice by its title, and referred 
to the Committee on Public Buildings and 
Grounds. 

The bill (H. R. No. 3748) granting the right 
of way to the Atchison, Topeka, and Santa 
Fé Railroad Company was read twice by its 
title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 4069) to correct an error 
in section thirteen of the act of June 6, 1872, 
entitled ‘‘An act to reduce duties on imports 
and to reduce internal taxes, and for other 
purposes,’’ and to amend certain sections of 
other acts relating to internal revenue, was 
read twice by its title, and referred to the Com- 
mittee on Finance. 

The bill (H. R. No. 4070) for the relief of 
the sureties of James L. Collins, late receiver 
of public moneys at Santa Fé, New Mexico, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


@ 
CREDIT MOBILIER REPORT. 


The PRESIDING OFFICER laid before 
the Senate the following concurrent resolution 
of the House of Representatives : 


Resolved, (the Senate concurring,) That there be 
printed ten thousand copies of the report of the 
testimony of the select Committee on the Union 
Pacific Railroad Company and Credit Mobilier, of 
which Mr. Wixson, of Indiana, is chairman, seven 
thousand for the use of the House, and three thou- 
sand for the use of the Senate. 


Mr. ANTHONY. I move to amend by cut- 
ting down the quantity for the Senate to one 
thousand. We do not want them. I am will- 
ing to give the House all they ask. 

Mr. STEWART. We do not need very 
many of them, because we have had enough to 
base legislation upon, it seems ; and I wish to 
record myself that that legislation when it 
works itself out will be a bigger job than the 
Credit Mobilier. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Rhode Island. 

The amendment was agreed to. 

The resolution as amended was concurred in. 


AGRICULTURAL REPORT. 


The PRESIDING OFFICER laid before 
the Senate the concurrent resolution of the 
House of Representatives for the printing of 
extra copies of the agricultural report for 1872 ; 
and it was referred to the Committee on Print- 
ing. 

ORDER OF BUSINESS. 


The PRESIDING OFFICER. The pend- 
ing question is on taking up the bill called 
up last evening by the Senator from Alabama, 
(Mr. SPENCER. ] 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. We havea large number of cases on the 
executive Calendar, 

Mr. SPENCER. 1 hope the Senator will 
allow this bill to pass. 

Mr. SAWYER. I want to ask the Senator 
from Michigan to withdraw his motion for a 
moment that J may make a statement. 





March 3, 





The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. CHANDLER. If the Senator will re- 
new the motion I will withdraw it. 

Mr. SAWYER. I cannot consent to that, 
because | want a little bill passed. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves that the Senate pro- 
ceed tothe consideration of executive business. 

Mr. CHANDLER. I demand the yeas and 
nays. 

Mr. ANTHONY.. 
not insist on that. 

Mr. CHANDLER. I will not insist on the 
yeas and nays, but ask for a division. 

The PRESIDING OFFICER. The 
tion is on the motion of the Senator 
Michigan. 

The question being put, there were on a 
division—ayes 7, noes 8 ; no quorum voting. 

Mr. SPENCER. Mr. President—— 

The PRESIDING OFFICER. The Senate 
can do no business whatever. 

Mr. SPENCER. Senators must be satisfied 
that there is a quorum present. I move that 
we proceed to the consideration of executive 
business. 

The PRESIDING OFFICER. The Senate 
can do no business under the circumstances. 

Mr. SPENCER. I move that the Senate 
take a recess for ten minutes. By that time 
I am satisfied there will be a quorum here. 

The PRESIDING OFFICER. The Chair 
can entertain no motion in the present atti- 
tude of affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
1088) to authorize the Secretary of the In- 
terior to settle the claims of Messrs. Durfee & 
Peck and E. H. Durfee for supplies furnished 
the Indians in Montana in the winter of 1869, 
without amendment. 

The message also announced that the House 
had passeda bill (H. R. No. 3594) to authorize 
the Attorney General to adjust the claims of 
the Government upon the purchasers of prop- 
erty at Harper’s Ferry, in which it requested 
the concurrence of the Senate. 


CALL OF THE SENATE. 


After the lapse of fifteen minutes, 

Mr. SPENCER. I am satisfied there area 
good many more than a quorum present. I 
move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER. The motion 
pending is that the Senate proceed to the con- 
sideration of executive business. The last 
division disclosed the fact that there was not a 
quorum present. The Chair is satisfied there 
is not one now. 

Mr. EDMUNDS. I move a recess for one 
h 


our. 
The PRESIDING OFFICER. The Chair 
cannot entertain any motion whatever in the 
absence of a quorum. 

Mr. EDMUNDS. 
adjourn. 

The PRESIDING OFFICER. That motion 
is not in order. 

Mr. EDMUNDS. 
ion of the Chair. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Vermont that he 
is acting in this matter under advice from the 
Vice President, who holds that a motion to 
adjourn is not in order for the reason that it 
would break up this Congress aud destroy the 
pending business. ‘The Chair rules upon that 


I hope my friend will 


ues- 
rom 


I move that the Senate 


I appeal from the decis- 


motion as he has been instructed to do by the 
Vice President. 
Mr. SHERMAN. 


report? ; 
|| "ine PRESIDING OFFICER. Not untila 
li quorum is present, 


Is it in order to make a 
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Mr. TRUMBULL. Would it be in order to 
count the Senate? 

The PRESIDING OFFICER. On the pend- 
ing question a division has been had, and the 
Chair will divide the Senate again if any Sena- 
tor desires. 

Mr. EDMUNDS. I wish to call the atten- 
tion of the Chair to-the rule which declares 
that it shall be in order to move a recess at 
any time for the residue of this session. 

The PRESIDING OFFICER. That means 
the Chair takes it at any time when a quorum 
is present. In the absence of a quorum, the 
Chair understands that no business whatever 
can be done; no motion entertained. 

Mr. EDMUNDS. Do I understand the 
Chair to decide when there is,no quorum, 
under the rule, we cannot take a recess? 

The PRESIDING OFFICER. That is the 
decision of the Chair acting under advice. 

Mr. EDMUNDS. Is it in order when there 
is no quorum to move acall of the Senate? 

The PRESIDING OFFICER. That would 
be in order. 

Mr. EDMUNDS. Then I move that there 
be a call of the Senate. 

The PRESIDING OFFICER, The Senator 
from Vermont moves a call of the Senate. 
The question is on that motion. 

The motion was agreed to. 


The PRESIDING OFFICER. The Secre- 
tary will call the list of Senators. 

The roll having been called, the following 
Senators were found to be present: 

Messrs. Anthony, Boreman, Backingham, Came- 
ron, Carpenter, Chandler, Clayton, Cole, Edmunds, 
Ferry of Michigan, Flanagan, Gilbert, Hamilton of 
Maryland, Hamlin, Hitchcock, Howe, Kelly, Morrill 
of Maine, Morrill of Vermont, Morton, Pratt, Rice, 
Saulsbury, Sawyer, Scott. Sherman, Spencer, Stew- 
art, Tipton, Trumbull, Vickers, Windom, and 
Wright—33. 

Mr. Davis, Mr. Rosertson, Mr. Spracus, 
and Mr. West presently entered the Chamber, 
and their names were added to the list of those 
recorded as present. 

The PRESIDING OFFICER. The call of 
the Senate discloses a quorum of Senators 
present. The pending motion is the motion to 
proceed to the consideration of executive busi- 
alanis MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills: 

A bill (8. No. 1178) granting a pension to 
Elvira A.’ Massey and in respect to her minor 
children under sixteen years of age; and 

A bill (S. No. 1636) to place at the disposal 
of the Commissioner of Internal Revenue cer- 
tain copies of the new compilation of internal 
revenue laws. 

The message also announced that the House 
insisted on its amendment to the bill (S. No. 
1444) to authorize the President to appoint 
George Henry Preble, now a captain on the 
active list of the Navy, to be a commodore, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Gienni W. 
Scovie.p of Pennsylvania, Mr. Joun M. Cocu- 
LAN of California, and Mr. Daniet W. Voor- 
HEES of Indiana, managers of the same on its 


I ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 
enrolled bills; and they werethereupon signed 
by the Vice President: 

A bill (WH. R. No, 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

A bill (H. R. No. 1774) for the relief of J. 
W. Holiday ; 

A bill (H. R. No. 1777) for the relief of 
P. W. Standifer; 

A bill (H. R. No. 1336) for the relief of Wil- 
liam E. Ward ; 

A bill (A. R. No. 1526) for the relief of 
Kreel & Miller ; 


A bill (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city 
of Chelsea, Massachusetts, certain land for the 
use of a street ; 

A bill (H. R. No. 4051) making apppropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1873, and for other 
purposes ; 

A bill (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary of the United States 
legation at the Ottoman Porte; 

A bill (H. R. No. 4014) for the relief of 
Margaret Merklein ; 

A bill (H. R. No. 3513) for the relief of 
Dr. W. J. C. Duhamel ; 

A bill (H. R. No. 3861) for the relief of 
Thomas E. Tutt & Co. ; 

A bill (H. R. No. 3615) donating condemned 
cannon and cannon-balis to the Wyoming 
County Soldiers’ Monument Association ; 

A bill (H. R. No. 1428) for the relief of 
John L. Bullard; 

A bill (S. No. 747) for the relief of B. H, 
Randall ; 

A bill (S. No. 1025) to quiet the title to the 
lands of the settlers on lands claimed by the 
West Wisconsin Railway Company; 

A bill (8S. No. 1305) for the extension of 
time to the St. Pauland Pacific Railroad Com- 
pany for the completion of its roads; 

A bill (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel 
of the United States; 

A bill (S. No. 1497) fixing the time of hold- 
ing the fall term of the United States district 
court for the district of Nebraska; 

A bill (S. No. 1464) to amend the charter 
of the Griitli Verein Association ; 

A bill (S. No. 1274) to authorize the Secre- 
tary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians; 

A bill (S. No. 987) to authorize the Secre- 
tary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 
Oregon ; 

A bill (S. No. 1471) for the relief of Josiah 
George Jennings; 

A bill (S. No. 1188) to enable the Commis- 
sioner of Indian Affairs to purchase and pay 
for certain improvements within the Nez Perce 
Indian reservation in the Territory of Idaho; 

A bill (S. No, 1438) to provide for the pay- 
ment in gold of certain wages to seamen in 
foreign countries ; 

A bill (S. No. 1384) authorizing the Seere- 
tary of War to have a monument erected in 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; 

A bill (S. No. 1448) for the relief of the heirs 
of the late Thomas Lawson, deceased ; 

A bili (S. No. 1429) to provide for the care 
and preservation of the cemetery near the city 
of Mexico purchased in accordance with the 
act of September 28, 1850; 

A bill (8S. No. 1878) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act; 

A bill (8. No. 1427) to establish the custom- 
house value of the sovereign or pound sterling 
of Great Britain and to fix the par of ex- 
change ; 

A bill (S. No. 1525) for the relief of Grace 
B. Peck ; 

A bill (S. No. 1524) for the relief of John 
L. Pendery, surviving partner of Pendery & 
Gamble, attorneys; 

A bill (S. No. 1344) to confer upon the 
Superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; 

A bill (S. No. 1283) for the relief of the 
State of Connecticut and other States; 

A bill (8. No. 1282) to authorize the Secre- 
tary of the Interior to negotiate with the chiefs 


PENTER. ) 
if there be no objection. 
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and head men of the Crow tribe of Indians, for 
the surrender of their reservation or a part 
thereof in the Territory of Montana ; 


A bill (S. No. 1484) to authorize preémp- 


tors or settlers upon homesteads on the public 
land to alienate portions of their preémptions 
or homesteads for certain public purposes ; 


A bill (S. No. 1224) for the relief of Howard 
F. Moffatt ; 

A bill (S. No. 1192) for the relief of Charity 
Lodge No. 111, of Free and Accepted Masons 
of Harper's Ferry ; 

A bill (S. No. 1399) permitting Lieutenant 


Theodore B. M. Mason, of the Navy, to accept 
a decoration from the emperor of i 


razil ; 

A bill (S. No. 1480) for the relief of W. W. 
Elliott ; 

A bill (S. No. 1551) to amend an act entitled 
**An act granting a pension to Captain Henry 
M. Scott,’’ approved April 9, 1872; and 

A bill (H. R. No. 119) to authorize the See- 


retary of War to survey, plat, and sell the pres- 
ent cemetery grounds upon thé Fort Gratiot 
military reservation in Michigan, and for other 


purposes. 
REPORTS OF COMMITTEES, 


Mr. SHERMAN. I desireto make a couple 


of reports before there is an executive session. 


The PRESIDING OFFICER, (Mr. Car- 
The Chair will receive the reports 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. 
R. No. 4064) to refund certain taxes collected 


on manufactured tobacco, reported it without 
amendment, and asked to he discharged from 
its further consideration ; which was agreed to. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 3884) author- 
izing the Secretary of the Treasury to admit 
free of duty a bill imported for the Catholic 


church at Milford, Massachusetts, reported it 


without amendment, and asked to be dis- 
charged from its further consideration ; which 
was agreed to. 


UNLADING OF STEAMERS. 


Mr. SHERMAN. Here are two short bills 
of a general character; one an act for the 
relief of owners of land sold for direct taxes ; 
the other an act to authorize the unlading 
of steamships at night. The Committee on 
Finance think they ought to pass, and direct 
me to report them back and ask for their 
passage. 

There being no objection, the bill (H. R. No. 
3045) to authorize the unlading of steamships 
at night was considered as in Committee of 
the Whole. 

The bill provides that it shall be the duty of 
the collector of customs, if there be one, of 
any port at which a steamship from a foreign 
port or place may arrive, to grant, upon proper 
application therefor, a special license to unload 
the cargo of the vessel at night, namely, between 
sunset and sunrise ; but before any such special 
license is granted, the master, agent, or con- 
signee of the vessel is to execute and deliver 
to the collector a good and sufficient bond to 
indemnify and save him harmless from all 
losses and liabilities that may occur by reason 
of the granting of the special license. 

The bill was reported to the Senate, ordered 
to the third reading, read the third time, and 
passed. 

GEORGE HLENRY PREBLE. 


Mr. MORRILL, of Maine. A conference was 
ordered on the bill (8. No. 1444) to author- 
ize the President to appoint George Henry 
Preble, now a captain on the active list of 
the Navy, to bea commodore. The confer- 
ence is likely to fail for the lack of the pres- 
ence of two of the conferees. 1 move- that 


the President of the Senate fill the vacancies 
caused by the absence of Senator Cracin and 
Senator SrockTon. 

The motion was agreed to; and Mr. An- 
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rTHony and Mr. West were appointed to fill 
the vacancies. 


LANDS SOLD FOR DIRECT TAXES. 
Mr. ANTHONY. 


tive basiness. 

Mr. SHERMAN. There is a bill I have 
reported back which ought to be acted on. 

Mr. ANTHONY. We have some executive 
business and we had better transact it before 
the galleries are opened. 

Mr. SHERMAN. I ask that the bill I 
reported be acted upon. 

lhe Chief Clerk read the bill (H. R. No. 
4066) for the relief of the owners of land 
sold for direct taxes. 

Mr. EDMUNDS. I should like to have that 
laid aside a moment. I wish to look at it. 
jt embraces a great many important ques- 
tions. 

The PRESIDING OFFICER. The bill will 
be laid aside. The pending question is on 
the motion of the Senator from Michigan, that 
the Senate proceed to the consideration of 
executive business. 

Mr. CHANDLER. 
on my motion. 

The motion was agreed to. 


J. L. HICKMAN. 


Mr. COLE. While the doors are being 
closed, | beg leave to offer a resolution to 
which I am sure there will be no objection. 

Resolved, That the Secretary of the Senate pay 
out of the contingent fund of the Senate to John L. 
Hickman seventy cents per day additional, so as to 
make his compensation two dollars per day during 
the Forty-First Congress. 

‘The resolution was considered by unanimous 
consent, and agreed to. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. DAVIS, it was 


Ordered, That Dr. John F. Hanks have leave to 
withdraw his petition and papers from the files of 
the Senate. 

On motion of Mr. FERRY, of Michigan, it 
was 

Ordered, That leave be granted to withdraw the 
petition and papers in the case of M. Kalbfleisch & 
Sons from the files of the Senate. 

On motion of Mr. HILL, it was 


Ordered, That Rebecca Bailey have leave to 
withdraw her petition and papers from the files of 
the Senate, 


On motion of Mr. ANTHONY, it was 


Ordered, That Jane D. Mumford have leave to 
withdraw her petition and papers from the files of 
the Senate, 


Th . 
ere 18 s0me execu- 


I shall have to insist 


EXECUTIVE BUSINESS. 


The Senate thereupon proceeded to the con- 
sideration of executive business. After twenty- 
five minutes spent in executive session the 
doors were reopened. 


THANKS TO THE VICE PRESIDENT. 
Mr. TRUMBULL. I offer the following 


resolution: 

Resolved, That the thanks of the Senate are due, 
and they are hereby tendered, to Hon. ScuvuyLer 
Courax for the able, dignified, and impartial man- 
ner in which he has discharged the laborious duties 
of the Chair during the term in which he, has pre- 
sided over the deliberations of the Senate. 

The PRESIDING OFFICER (Mr. Car- 
PENTER in the chair) put the question on the 
resolution; and it was adopted unanimously. 


DISABILITIBS OF R. M. T. HUNTER. 


Mr. LEWIS. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 3844) to remove disabilities imposed by 
the fourteenth amendment of the Constitu- 
tion of the United States from Robert M. T. 
Hunter, of Virginia. 

The PRESIDING OFFICER. The ques- 
tion is on that motion. 

Mr. CHANDLER. I object to it. 

Mr. LEWIS. Will the Senator from Michi- 
gan listen to me a moment? I appeal to the 
Senator from Michigan to withdraw that ob- 
jection. I think he promised a few days ago 


_ he would not make any objection to this 
ill. . 

Mr. CHANDLER. Oh, no. R. M. T. 
— was a member of the Senate, was he 
not { 

Mr. LEWIS. Yes, sir. 

Mr. CHANDLER. I served with him four 
years. I object. 

Mr. LEWIS. I move to proceed to the 
consideration of the bill. 

The PRESIDING OFFICER. The Sena- 
tor from Virginia moves that all prior orders 
be laid aside for the purpose of proceeding to 
the consideration of this bill. 

The motion was not agreed to. 


PUBLIC BUILDING AT PITTSBURG. 


Mr. SCOTT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2984) to purchase a site for a public 
building in Pittsburg. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Treasury to purchase, at private sale, or, 
if necessary, by condemnation, in pursuance 
of the statutes of the State of Pennsylvania, a 
suitable piece of ground in the city of Pitts- 
burg, Pennsylvania, for the erection of a 
building to be used for a court-house, custom- 
house, post office, United States marshal’s 
office, ‘and other Government offices, the cost 
of the same not to exceed $300,000. No 
money to be appropriated under the act shall 
be available until a vaiid title to the land is 
vested in the United States, nor until the State 
of Pennsylvania shall duly release and relin- 

uish jurisdiction over the same, and exempt 
from taxation such property, and the buildings 
to be hereafter erected thereon, while the same 
are in the possession of the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives by Mr. McPuersown, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; and they were there- 
upon signed by the Vice President : 

A bill (H. R. No. 2991) making appropri- 
atious for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1874, and for other purposes ; 

A bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Cali- 
fornia to the public lands, and for other pur- 

O8es ; 

A bill (H. R. No. 1535) to abolish the tribal 
relations of the Miami Indians, and for other 
purposes ; 

A bill (H. R. No. 3857) for the relief of J. 
George Harris; 

A bill (H. R. No. 2969) to authorize the 
Secretary of War to distribute arms and mili- 
tary equipments under the act of April 28, 
1808, and the acts amendatory thereof; 

A bill (H. R. No. 3725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased ; 

A bill (H. R. No. 3569) for the relief of 
Miles Greenwood ; 

A bill a R. No. 2486) granting a pension 
to Mrs. Mollie L. Roberts ; 

A bill (H. R. No. 3512) for the relief of 
John Paine; 

A bill (H. R. No, 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes ; an 

A bill (H. R. No. 3687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866. 


DISABILITIES OF R. M. T, HUNTER. 
Mr. CHANDLER. I withdraw my objec- 
tion to the bill of the Senator from Virginia. 


The Senator from Virginia,was correct ; I was 
under a misapprehension. 


my friend from Kentucky, [Mr. 





The VICE PRESIDENT. The objection 


being withdrawn, the bill (H. R.:No. 3844) to 
remove disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States from Robert M. T. Hunter is before 
the Senate as in Committee of the Whole. 


The bill was reported to the Senate without 


amendment, ordered to a third reading, and 
read the third time. 


Mr. EDMUNDS. It is not fifteen minutes 


ago that the Senate refused to proceed to the 
consideration of that bill. How did it get up 
now? 


Mr. LEWIS. The Senator from Michigan 


er and has withdrawn his objection. 
r. 


EDMUNDS. It was a vote of the 


Senate refusing to take it up. 


The VICE PRESIDENT. Does the Sena- 


tor from Vermont object ? 


Mr. EDMUNDS. No, sir; but I ask for 


the yeas and nays on its passage. 


The yeas and nays were ordered; and being 


taken, resulted—yeas 29, nays 11, as follows: 


YEAS—Messrs. Blair, Caldwell, Cooper, Davis, 


Edmunds, Ferry of, Michigan, Flanagan, Gold- 
thwaite, Hamilton of Maryland, Hamilton of Texas, 
Hill, Hitchcock, Kelly, L 
Ramsey, Robertson, Saulsbury, Sawyer, Schurz, 
Sherman, Sprague, Stewart, Tipton, Trumbull, 
Vieners, Wilson, and Windom—29, 


ewis, Norwood, Osborn, 


S—Messrs. Ames, Buckingham, Conkling, 


Corbett, Gilbert, Hamlin, Morrill of Vermont, Nye, 
Pratt, Scott, and Wright—11. 


ABSENT—Messrs. Aleorn, Anthony, Bayard, 


Boreman, Brownlow, Cameron, Carpenter, Casserly, 
Chandler, Clayton, Cole, Cragin, Fenton, Ferry of 
Connecticut, Frelinghuysen, Harlan, Howe, John- 
ston, Logan, Machen, Morrill of Maine, Morton, Pat- 
terson, Pomeroy, Pool, Ransom, Rice, Spencer, Ste- 
venson, Stockton, Sumner, Thurman, and West—33. 


So (two thirds of the Senators present voting 


in favor thereof ) the bill was passed. 


SAMUEL 8. POTTER. 
Mr. PRATT. I move that the Senate pro- 


ceed to the consideration of the bill (H. R. 
No. 2803) for the relief of Samuel S. Potter. 


The bill was read. 
Mr. EDMUNDS. I should like to hear the 


report read. 


r. PRATT. This seminary building was 


in the State of Indiana, seized by the medical 
director. 


Mr. EDMUNDS. I should like to hear the 


report read before We take up the bill, so that 
we may see what it is precisely. 


Mr. PRATT. There was a one ont by 
ACHEN. 


MESSAGE FROM THE HOUSE, 
A message from the House of Representa- 


tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 


1106) for the relief of Mrs. F. Selina Buch- 


anan, without amendment. 


SENATOR FROM KANSAS. 


The VICE PRESIDENT presented a me- 
morialof citizens of Kansas, protesting against 
the Hon. J. J. Ingalls being allowed to take 
his seat as Senator from that State; which 
was ordered to lie on the table. 


APPORTIONMENT OF WYOMING. 


Mr. BOREMAN. While the report in the 
Potter case is being looked for, here is a short 
bill that ought to be passed. There cannot be 
a Legislature in the Territory of Wyoming 
until this bill or something like it shall be 


assed. 
: The VICE PRESIDENT. The Senator 
from West Virginia asks that a bill reported 
by the Committee on Territories be considered 
by unanimous consent. The Chair hears no 
eljastion, and the bill (H. R. No. 3949) to 
provide for the apportionment of the Territory 
of Wyoming for legislative purposes, is before 
the Senate as in Committee of the Whole. 
The apportionment of the Territory of Wyom- 
ing for the election of members of the next 
Legislative Assembly of said Territory is to be 
made by the Governor thereof, under this bill, 
in accordance with the provisions of an act 
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of Congress entitled ‘‘An act to provide a 
temporary government for the Territory of 
Wyoming,’’ -oo July 25, 1868; but for 
the purpose of such apportionment it shall not 
be necessary to take a new or additional cen- 
sus or enumeration of the Territory. 

Mr. EDMUNDS. I should like to hear that 
explained. 

Mr. BOREMAN. The apportionment was 
made by the Governor under the former act, 
and it was provided that before another elec- 
tion should take place the Legislature should 
make a new apportionment. They met and 
failed to do it, and there can be no election 
now without a new apportionment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SAMUEL 8. POTTER. 


Mr..PRATT. In case the report in Potter’s 
case cannot be found I can make a very brief 
statement of this case which will be entirely 
satisfactory | have no doubt. Mr. Potter, the 
beneficiary of this bill, was a clergyman. He 
had a large fine school in the city of New 
Albany, well established and profitable. It 
became necessary to seize upon this seminary 
building for the uses of the Army. It was 
taken possession of by order of the medical 
director and his school was entirely broken 
up, his school furniture all set out in the 
street. The consequence was that his-business 
was broken up and the man was entirely im- 
poverished. Those briefly are the circum. 
stances of the case. It was very critically 
examined by the Committee on Claims and is 
beyond all doubt a meritorious bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2808) for the relief 
of Samuel S. Potter. The bill provides for the 
payment of $2,000, in full of all claims against 
the Government for expenses incurred by 
Samuel S. Potter by reason of the seizure of 
his seminary building by J. F. Head, medical 
director of the District of Kentucky, for hos- 
pital purposes. 

The bill was reported to the Senate without 
amendment, ordered to a third -reading, read 
the third time, and passed. 


NOTIFICATION TO THE PRESIDENT. 


Mr. FERRY, of Michigan. I ask consent 
to proceed to the consideration of Senate bill 
No. 1632. 

Mr. CONKLING. Pending that, I ask my 
friend to aliow me to offer a resolution : 


Resolved, That a committee of two members be 
appointed to join such committee as may be ap- 
pointed by the House of Representatives to wait 
upon the President of the United States and inform 
him that, unless he may have some further commun- 
ication to make the two Houses of Congress, hav- 
ing finished the business béfore them, are ready to 


adjourn. 

Mr. CAMERON. [I trust we shall not act 
on that resolution yet. I desire to make a 
report. 

Mr. CONKLING. Very well. 


PHILIP PENDLETON, 


Mr. CAMERON. I am directed by the 
Committee on Military Affairs to report back 
the. bill (H. R. No. 3940) for the relief of 
Philip Pendleton, and I ask that it be put on 
its passage. [tis only to authorize the account- 
ing officers to reopen and readjust an account. 

on EDMUNDS. Letit be read for inform- 
ation. 

_The Chief Clerk read the bill, which is a 
direction to the proper accounting officers 
of the Treasury to reopen and readjust the 
accounts Of Major Philip Pendleton, late a 
paymaster in the United States Army, and 
allow him such additional credits on account 
of errors in amounts of money received by him 
as such paymaster as the accounting officers 
may deem just and equitable. 
an EDMUNDS. Let me hear the report 
r . 
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Mr. CAMERON. There is no report, but 
there is a memorandum there which will 
answer as a report. 

Mr. FERRY, of Michigan. If the report 
is not here, I ask that a vote be taken on my 
motion. 

. = CAMERON. 
ill. 
Mr. EDMUNDS. 


go ove 
Mr. 


I desire action on this 
I think it will have to 


f. 
CAMERON. Allow me to make a 
brief statement. 

Mr. EDMUNDS. I am always glad to hear 
my friend from Pennsylvania. 

Mr. CAMERON. I will give way to the 
Senator from Delaware. 

Mr. SAULSBURY. 
House bill No. 3505. 

Mr. ANTHONY. 
uestion. 

Mr. CAMERON. Then I do not give way. 

Mr. ANTHONY. I think the resolution 
offered by the Senator from New Yerk should 
pass, not to interfere with the progress of 
business, but it has to go to the House. 

Mr. CONKLING. [| ask the Senator from 
Pennsylvania to give way to me to ask to take 


up a resolution that now lies on the table. 
Mr. CAMERON. I do. 


NOTIFICATION TO THE PRESIDENT. 
The VICE PRESIDENT. The Senator 


from New York having entered his motion 
now calls itup, and the question is on agreeing 
to the resolution, which will be read. 

The resolution was read, as follows: 


Resolved, That a committee of two members of 
the Senate be appointed, to join such committee as 
may be appointed by the House of Representatives 
to wait upon the President of the United States and 
inform him that the Congress having finished its 
business is now ready to close its session by adjourn- 
ment. 


The resolution was agreed to. 


The VICE PRESIDENT. How shall the 
committee be appointed? [‘*By the Chair!’’} 
The Chair appoimts Mr. Conxirne and Mr. 
TRUMBULL. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 3846) for the relief of 
Peter Dunn and others ; 

A bill (H. R. No. 3981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of United States volunteers, 
deceased ; 

A bill (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah 8. Diehl, late contractor 
for carrying the United States mails on post 
route No. 4249; 

A bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

A bill (H. R. No. 2703) authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost ; and 

A bill (H. R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering out of 
his regiment. 


INDIAN LANDS IN MICHIGAN, 

Mr. FERRY, of Michigan. 
motion. 

The VICE PRESIDENT. The Senator 
from Michigan insists on his motion to pro- 
ceed to the consideration of the bill indicated 
by him. The question is on the motion of the 
Senator from Michigan. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 1632) to amend an act 
entitled ‘‘An act for the restoration of certain 


I desire to call up 


I rise to a privileged 


I insist on my 
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lands in Michigan,’’ approved June 10, 1872. 
It proposes to extend the time for restoring 
to market the lands remaining undisposed of 
in the reservations made for the Ottawa and 
Chippewa Indians of Michigan, by the treaty 
of Jaly 81, 1855, until August 10, 1878; and 
the Secretary of the Interior is to cause selec- 
tions of land to be made and patented prior to 
that date to all Indians who were entitled un- 
der the provisions of the treaty of July 31, 
1855, who have not heretofore received the 
same in quantity to each according to the pro- 
visions of the treaty; and the provisions of 
section two of the act of June 10 are extended 
until the 10th day of August, 18738. 

The bill was reported to the Senate without 
amendment. 

Mr. FERRY, of Michigan. Last June Con- 
gress passed an act extending the time for six 
months for Indians to locate under the treaty 
of 1855. It has been found that the Indians 
in three townships holding certificates of selee- 
tions, those selections not having been ap- 
proved by the Secretary of the Interior in 
consequence of the default of the agent in 
making the report, are deprived of their 
patents. The Secretary of the Interior has 
drawn up this bill, aud asks that it be passed 
and the time extended until next August, 
giving these Indians the opportunity of secur- 
ing title to lands which belong to them. [ 
received a note from the acting Secretary of 
the Interior, General Cowen, yesterday, press- 
ing the consideration by Congress of this sub 
ject, saying that he would be embarrassed 
inasmuch as the former act compels him to 
restore the lands to market, and these Indians 
in all these townships will be deprived of their 
land. I ask that the time be extended. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 


passed. 
The VICE PRESIDENT. The Chair will 


state to the Senator from Michigan that this is 
a Senate bill, and it will be very difficult to get 
it to the President. 

Mr. FERRY, of Michigan. 
chances. 


PENSIONS TO SOLDIERS OF 1812. 


Mr. SAULSBURY. I call up House bill 
No. 3503, reported favorably from the Com- 
mittee on Pensions, restoring the names of 
certain persons to the pension-roll and in 
amendment of an actentitled ‘‘An act grant- 
ing pensions to the survivors of the war of 
1812,’’ approved February 14, 1871. 

. Mr. EDMUNDS. That is the rebel pension 

ill. 

Mr. CAMERON. That is a bill to restore 
the people of the South. I object to that and 
claim my right to the floor. 


PHILIP PENDLETON. 


The VICE PRESIDENT. The Senator 
from Pennsylvania is entitled to the floor and 
refuses to yield after ascertaining the title of 
this bill. The bill called up by the Senator 
from Pennsylvania (H. R. No. 3940) for tiie 
relief of Philip Pendleton is before the Senate. 

Mr. EDMUNDS. Itis reported to-day and 
I objected to its present consideration, but 
it may be considered subject to my reserving 
the objection. I did not want to cut off the 
observations of my friend. 

Mr. CAMERON. I shall say only a word 
or two. This case of Major Pendleton is a 
peculiar one. He was appointed a paymaster 
early in thewar. He was employed in distant 
parts of the country with the Army and got his 
accounts in great confusion, as the early pay- 
masters often did who were appointed from 
private life. When his accounts were ex- 
amined by the accounting department he was 
out of the country. They brought him in 
debt a larger sum than he thinks he owes the 
Government. He asks only an opportunity 
to be allowed to bring before the accountin 
department such vouchers as he can iind an 
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which may be legally accepted by them. He 
asks nothing more. It will relieve him from 
a great deal of anxiety if we pass this bill. It 
can do no harm under any circumstances. It 
is a House bill and has been examined by the 
Committee on Military Affairs here. 

Mr. EDMUNDS. I should like to hear 
the bill read again. 

The Chief Clerk read the bill (H. R. No. 
3940) for the relief of Philip Pendleton. 

Mr. EDMUNDS. _ The objection to that 
bill is that instead of its merely allowing them 
to revise his accounts upon legal vouchers to 
be furnished, and.settle them upon legal prin- 
ciples on his additional evidence, it leaves it 
entirely to their discretion as to what they may 
cousider to be just and equitable, without any 
of the limitations that have been imposed in 
similar cases. The farthest we*have gone that 
I remember where we grant any discretion, is 
to lay down the principles upon which that 
discretion shall be exercised; that is to say, 
that the principles which shall govern their 
action shall be precisely those that apply to 
cases where legal vouchers are aanhenel 
This bill contains none of these safeguards. I 
am very sorry to disoblige my honorable friend 
from Pennsylvania, but I cannot consistently 
with my sense of duty, where a bill of this 
kind involves so much, suffer it to pass when 
there is no opportunity for investigation. 

The VICE PRESIDENT. The bill is ob- 
jected to, and being objected to it cannot be 
passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
1643) to amend an act entitled ‘An an act to 
establish a western judicial district of North 
Carolina,’’ without amendment. 

The message also announced that the House 
had concurred in the amendment of the Sen- 
ate to the resolution of the House for the 
printing of the report of the select Committee 
on the Union Pacific Railroad and Credit 
Mobilier, of which Mr. Witson, of Indiana, 
was chairman. 


ENROLLED BILLS SIGNED, 





! The message also announced that the 
? Speaker of the House had signed the following 
phe enrolled bills; and they were thereupon 
“a signed by the Vice President: 
raed a A bill (H. R. No. 2079) for the relief of F. 
: ti £ W. Fee, late lieutenant of the first Kentucky 
Re » infantry volunteers ; 
eis A bill (H. R. No. 3731) to confirm certain 


land titles in the State of Missouri; 

A bill (A. K. No. 1158) granting the right 
of way through the public lands to the Utah 
Northern Railroad Company ; 


A bill (H. R. No. 3672) for the relief of 
- ahs Mrs. Ann Marvin ; 
? A bill (H. R. No. 4030) to pay Charles 
ete Probst, of New Mexico, for supplies furnished 
f ‘ the New Mexico militia during the late re- 
i bellion ; 


A bill (H. R. No, 3945) for the relief of 
George Washington and Sallie Washington, 

his wile, of Alexandria, Virginia ; 
A bill (H. R. No. 3187) for the relief of 

Hugh MeCormick ; 

3 A bill (H. R. No, 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for use in the 

transportation of registered mails; 


ae A bill (H. R. No. 4008) to confirm the pur- 
ih chase by the executive department on the 8th 
=> 4 of September, 1868, of a certain tract of land 


at Omaha, Nebraska; 
i o A bill (H. R. No. 3302) to aid in the erec- 


Pa tion of a monument to the memory of Major 
rs General George H. Thomas; 


a A bill (H. &. No, 2804) for the relief of 
; Joseph Dawson ; 
A bill (H. R. No. 4019) authorizing the Sec- 
retary of War to deliver condemned ordnance 
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to certain organizations for monumental pur- 


poses; 

A bill (H. R. No. 8735) to amend the law 
requiring consular officers to colleet three 
mouths’ extra pay for seamen in certain cases ; 

A bill (H. R. No. 2732) for the relief of 
Ethan A. Sawyers: 

A bill (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut; 

A bill (H. R. No. 2797) providing for the 
payment to the Government of Japan the sum 
due on account of rents for lands and build- 
ings occupied by the diplomatie and consular 
representatives of the United States:to Japan, 
and for other purposes; 

A bill (H. 8. No. 1872) to anthorize the 
Secretary of the Interior to place the name of 
Mary A. Morris, widow of Major General 
William W. Morris, upon the pension-roll 
at the rate of fifty dollars per month ; 

A bill (A. R. No. 8416) for the relief of 
Jessie E. Peyton ; 

A bill (S. No. 1391) repealing an act en- 
titled ‘‘An act for the relief of certain Indians 
in the central superintendency,’’ approved 
June 10, 1872; 

A bill (H. R. No. 3045) to authorize the 
unlading of steamships at night ; 

A bill, (8. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg Bat- 
tle-field Memorial Association ; 

A bill (S. No. 968) to authorize the interment 
of honorably discharged soldiers, sailors, and 
marines in the national cemeteries of the 
United States ; 

A bill (S. No. 1042) for the relief of Thomas 
Hollis, of Morgan county, Georgia ; 

A bill (8. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

A bill (S. No. 1088) to authorize the Secre- 
tary of the Interior to settle the claims of 
Messrs. Durfee & Peck, and E. H. Durfee, for 
supplies furnished the Indians in Montana in 
the winter of 1869; 

A bill (S. No, 1173) granting a pension to 
Elvira A. Maxey, and in respect to her minor 
children under sixteen years of age; 

A bill (8. No. 1636) to place at the disposal 
of the Commissioner of Internal Revenue 
certain copies of the new compilation of 
internal revenue laws; and 

A bill (H. R. No. 3824) granting a pension 
to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late surgeon United States Army, and 
daughter of Zachary Taylor, late President 
of the United States. 


FORT STELLACOOM, 


Mr. KELLY. I move the consideration of 
House bill No. 2630. 

The motion was agreed to; and the bill (H: 
R. No. 2630) to donate the military reserva- 
tion at Fort Steilacoom to the Territory of 
Washington for the use of the insane asylum 
was considered as in Committee of the Whole. 

Mr. KELLY. This reservation is situated 
on Puget sound, in Washington Territory. 
It was formerly occupied as a military res- 
ervation, but is not at all necessary now, and 
the Secretary of War a short time ago directed 
a sale of the barracks. They were sold, and 
purchased by the Territory of Washington for 
the purposes of an insane asylum, and they 
have since been occupied in that way. They 
have paid the United States for the buildings, 
but the land still belongs to the Governn:e::. 
It isalmost valueless. It is situated about two 
miles, perhaps a little more than two miles, 
from the town of Steilacoom. 

Mr. EDMUNDS. How many acres are 
there_? 

Mr. KELLY. From four hundred and fifty 
to five hundred, and there is only a small 
portion ot it arable in one corner, where the 
military garden used to be, and in the other 
corner diagonally from it is a spring which 


supplied the barracks with water. The rest 
of the tract of land is entirely valueless as 
agricultural land. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Luioyp, its Chief Clerk, announced 
that the House had concurred in the resolution 
of the Senate to print extra copies of the 
statistics of the last census in relation to agri- 
culture. 

The message also announced that the 
House had passed the bill (S. No. 990) forthe 
relief of Reuben Goodrich without amend- 
ment. 

ENROLLED BILL SIGNED. 

The message also announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 2984) to purchase a site for a 
public building at Pittsburg ; and it was there- 
upon signed by the Vice President. 


PUBLIC BUILDING AT JERSEY CITY. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the bill (H. R. No. 4071) 
to provide for the erection of a pa building 
for post office and other United States offices 
at J ersey City, New Jersey, reported it without 
amendment. 

Mr. FRELINGHUYSEN. I ask unani- 
mous consent to suspend the rules and put the 
bill on its passage. 

Mr. MORRILL, of Vermont. I will state 
what the fact is. The city of Jersey City is 
now united with Greenville, Hudson City, and 
Bergen. It is deemed indispensable to have 
one post office instead of four, and this bill is 
for the purpose of procuring a site in the 
center of the population of these hitherto four 
cities, hereafter to be called Jersey City. 

The bill was considered as in Committee of 
the Whole. It directs the Secretary of the 
Treasury to purchase a site suitable for post 
office and other United States offices in Jersey 
City, New Jersey, sufficient for the accommo- 
dation of the post offices at Hudson City, Ber- 
gen City, aad Greenville when consolidated 
into the city of Jersey City, and $100,000 is 
appropriated for the purpose. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 


assed. 
P AGRICULTURAL REPORT. 


Mr. ANTHONY. I wish to call the atten- 
tion of the Senate to the fact that the concur- 
rent resolution which we passed for printing 
the agricultural report for sale has not come 
back from the House. 

Mr. SHERMAN. 
concurred in, I think. 

Mr. ANTHONY. I think that resolution 
is about the statistics of agriculture collected 
in the census returns, not the agricultural 
report. The House has sent usa resolution to 

rint that report in the usual way and the usual 
ong numbers. 

The VICE PRESIDENT. The Senator 
from Rhode Island is correct in saying that it 
has not come back. The resolution received 
from the House of Representatives is for print- 
ing twenty thousand copies of so much of the 
ninth census as relates to the statistics of 
agriculture for the Commissioner of Agricul- 
ture. . 

Mr. ANTHONY. What I wish to call the 
attention of the Senate to is the fact that there 
is no provision made for publishing the agri- 
cultural report at all; and as there is a reso- 
lution from the House here for publishing the 
usual number, if it is the ene of the Sen- 
ate to concur in thet, striking down the num- 
bers, the report will be published; otherwise 
I do not suppose it will be. 

Mr. TRUMBULL. It is printed anyhow. 

Mr. ANTHONY. Yes, the usual number. 


It has just come back 
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Mr. TRUMBULL. And the Printing Office 
is authorized to print copies for sale. 

The VICE PRESIDENT. Does the Sen- 
ator refer to the resolution of the House 
providing for printing two hundred and 
eighty thousand copies, which was laid on the 
table ? 

Mr. ANTHONY. I suppose it is desirable 
to have the report printed and circulated to 
some extent, either by sale or by gratuitous 
distribution. 

Mr. EDMUNDS. Let us take up the reso- 
lution and consider it. 

Mr. ANTHONY. I merely wish to call the 
attention of the Senate to the subject. 

Mr. TRUMBULL. The law nowauthorizes 
this book to be printed, and it is printed. ‘The 
law authorizes it to be sold at its cost and ten 
per cent. added, and no great harm can arise 
by letting the matter rest. Everybody can get 
it by paying the cost and ten per cent. 

Mr. ANTHONY. Notexactly; because the 
law requires that persons ordering a document 
shall order it and pay for it in advance of the 
printing. 

The VICE PRESIDENT. Will the Sen- 
ator from Rhode Island indicate his desire? 

Mr. ANTHONY. I merely wish to call the 
attention of the Senate to the fact, and if any 
Senator desires to make a motion he can do 
so. Tht committee embodied their views in 
the concurrent resolution which has passed the 
Senate and gone to the House. 

Several Senators. Let us take up the House 
resolution. 

Mr. ANTHONY. I move to proceed to the 
consideration of the House resolution. 

The motion was agreed to. 


Mr. CAMERON, I did not understand from 
the Senator from Rhode Island what number 
has already been printed. 

Mr. ANTHONY. Noneat all. The concur- 
rent resolution from the Senate has not come 
back from the House. The one from the 
House we have not acted on. 

Mr. CAMERON. I think balf the number 
proposed will be all that we shall want. 

Mr. ANTHONY. I was going to say a 

uarter. 

Mr. CAMERON. A quarter would be better. 

The VICE PRESIDENT. The Secretary 
states that either this resolution is in the files 
of the Committee on Printing or the files of the 
Secretary’s office, and not at the desk. The 
Senator from Rhode Island can state its con- 
tents and it will be regarded as subject to 
amendment. There are but a few moments o 
the session remaining. 

Mr. ANTHONY. If I can move to amend 
it by striking down the numbers, I will move 
to fix ‘‘ten thousand forthe Senate, thirty 
thousand for the House, and fifteen thousand 
tor the commissioner.’’ 

The VICE PRESIDENT. The Committee 
on Printing can report that proposition as an 
original resolution. 

Mr. ANTHONY. Very well; I report it. 

The VICE PRESIDENT. The Senator 
from Rhode Island ee a concurrent reso- 
lution for printing fifty-five thousand copies 
of the agricultural report, ten thousand for 
the Senate, thirty thousand for the House, and 
0 thousand for the Department of Agri- 
culture. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had sppoltted Mr. Hewry L. 
Dawes of Massachusetts, Mr. Jonn Art of 
New Jersey, and Mr, Wit.iam E. Arruor of 
Kentucky, committee on the part of the House 
of Representatives to join the committee ap- 

inted by the Senate to wait upon the Presi- 
ent of the United States and inform him that 
unless he have some further communication to 
make the two Houses of Congress are ready 
to adjourn. 
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ENROLLED BILLS SIGNED. 


The message also announced that the | 
Speaker of the House had signed the following | 
enrolled bills ; and they were thereupon signed | 
by the Vice President: 





ties imposed by the fourteenth amendment of 
the Constitution of the United States from 
Robert M. T. Hunter, of Virginia ; 

A bill (H. R. No, 3949) to provide for the 
apportionment of the Territory of Wyoming 
for legislative purposes ; 

A bill (H. R. No. 2803) for the relief of 
Samuel S. Potter; and 

A bill (H. R. No, 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States, 
consolidating the laws relating to the post 
roads, and a code relating to military offenses, 
and the revision of treaties with the Indian 
tribes now in force. 


AGRICULTURAL REPORT. 


The VICE PRESIDENT. The question is 
on the resolation reported by the Senator from 
Rhode Island from the Committee on Printing. 

Mr. CAMERON. I desire to repeat what I 


| 
A bill (BH. R. No, 3844) to remove disabili- 


House and the members of the Senate have no 
authority for sending off these documents. We 
have no franking privilege after the Ist of 
July, aud we cannot use them. If we order 
them for the use of the Senate, our time will | 
be occupied in receiving and answering letters 
in regard to these documents which we cannot 
send away. I move to strike out the number 
appropriated for the House and the number 
which has been appropriated by the motion of 
the Senator from Rhode Island forthe Senate ; 
and let all the copies that are required go to 
the Agricultural Department, where everybody 
can get them by paying the cost of the printing 
and paper. I move to strike out the copies for 
the Senate and House. 

The VICE PRESIDENT. The Chair will 


said a day or two ago, that the members of the | 





suggest that the original House resolution is 
on the files of the Secretary of the Senate pro- 
viding for the printing of two hundred and 
fifty thousand copies, and the question will be 
taken on the amendment of the Senator from 
Rhode Island to strike out that number and 
insert what he has indicated. 

Mr. FRELINGHUYSEN. The materials 
for that publication are all ready. Great ex- 
pense has been incurred in. gathering those 
materials. It is the most popular publication 
that we have, and I think to have ten thou- 
sand for distribution by the Senate and thirty 
thousand by the House, as the material is all 
ready, would be very acceptable to the people. 
I hope that the resolution of the Senator from 
Rhode Island will be adopted without amend- 


ment. 


Mr. CAMERON. _ I trust we shall not print 
any for the use of the members. They have 
no authority for distributing them. We can 


do no good with them, and the result will only 
be to encumber. our rooms and increase the 
expenses of the Treasury. Let all the reports 
that are printed be sent to the Agricultural 
Department, and let them be disposed of there 
as we directed a day or two ago. 

The VICE PRESIDENT. The question 
is on the amendment of the. Senator from 
Rhode Island. 

The amendment was agreed to. 

The resolution as amended was concurred in, 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Criwron Liovp, its Chief Clerk 
announced that the Speaker of the House had 
signéd the enrolled bill (H. R. No. 4071) to 
provide for the erection of a public building 
for post office and other United States offices 
at Jersey City, New Jersey; and it was there- 
upon signed by the Vice President. 

[During the latter part of the above proceed- 
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ings the distinguished guests entitled to admis- 
sion to the Chamber under the arrangements 
made by the committee to make arrangements 
for the inauguration ceremonies were enter- 
ing the Senate Chamber and escorted to the 
places assigned them, 

At eleven o'clock and fifty minutes a. m. the 
Vice President elect, Hon. Henry Witson, 
entered the Chamber accompanied by the com- 
mittee of arrangements consisting of Messrs. 
Craciy, Logan, and Bayarp, and was escorted 
to a seat by theside of the retiring Vice Presi- 
dent, Hon. Scuvy.er Co.rax. ] 


ENROLLSD BILLS SIGNED. 


A message from the House of Represenia- 
tives, by Mr. CLanron Luioyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled bills; and they 
were thereupon signed by the Vice President : 

A bill (S. No. 1656) for the relief of Wil- 
liam Spencer ; 

A bill (S. No. 1575) to establish a board of 
local inspectors of steam vessels for the cus- 
tomis district of Michigan, in the State of 
Michigan ; 

A bill (S. No. 1584) to provide for a board 
of commissioners to report a system of irriga- 
tion for the San Joaquin, Sacramento, and 
Tulare valleys in California ; 

A bill (8S. No. 1687) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased ; 

A bill (S. No. 1106) for the relief of Mrs. 
F. Selina Buchanan ; 

A bill (S. No. 1299) to amend an act entitled 
‘‘An act to enable honorably discharged sol- 
diers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States, and the amend- 
ments thereto ;’’ and 

A bill (H. R. No. 3864) for the relief of the 
heirs-at-law and next of kin of James B. 
Armstrong, deceased. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascock, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolution : 

An act (S. No. 95) for the relief of Minerva 
Lewis, as administratrix of the estate of Eze- 
kiel Lewis, deceased ; 

An act (S. No, 104) for the relief of Joseph 
Lanman ; 

An act (S. No. 420) to confer jurisdiction 
on the Court of Claims to hear and determine 
the suit of Carondelet vs. The United States; 

An act (S. No. 522) to provide for the sale 
of lands of the United States containing 
coal ; 

An act (S. No. 597) to authorize the Little 
Rovk, Pine Bluff, and Arkadelphia Southwest- 
ern Railroad Company to construct a bridge 
over the Ouachita river at or near Arkadel- 
phia, Arkansas ; 

An act (S. No. 627) to place colored persons 
who enlisted in the Army on the same footing 
as other soldiers as to bounty and pension ; 

An act (S. No. 747) for the relief of B. H. 
Randall ; 

An act (S. No, 784) confirming the title of 
Louis Grignon toa certain tract of land at 
Green Bay, Wisconsin ; 

An act (S, No, 873) for the relief of Francis 
A. Gibbons; 

An act (S. No. 680) to encourage the growth 
of timber on western pansies 

An act (S. No. 893) for the proteetion of 
owners of saw-mills on the Mississippi river ; 

An act (S, No. 950) authorizing the Kansas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeks ; 

An act (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

An act (S. No. 968) to authorize the inter- 
ment of honorably discharged soldiers, sailors, 
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and marines in the national cemeteries of the 
United States ; 


An act (S. No. 987) to authorize the Secre- | 


tary of the Treasury to settle the account of 
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| collectors and other officers of the customs to 


act as disbursing agents in certain cases ; 
An act (S. No, 1818) to authorize certain 
postmasters to deposit public moneys in 


Henry Warren, late depositary at Oregon City, || national banks ; 


Oregon ; 

An act (S. No. 999) to authorize inquiries 
into the causes of steam-boiler explosions ; 

An act (3. No. 1016) to extend the works 
of the Georgetown Gas Light Company ; 

An act (8, No. 1025) to quiet the title to the 
lands of the setilers on lands claimed by the 
West Wisconsin Railway Company ; 

Anact (S. No. 1042) for the relief of Thomas 
lloliis, of Morgan county, Georgia ; 

An act (8S. No. 1079) to authorize the con- 


| 





struction of a bridge across the Missouri river | 


at or near the city of Lexington, in the State 
of Missouri, and to establish it as a post road ; 

An act (S. No. 1088) to authorize the Sec- 
retary of the Interior to settle the claims of 
Messrs. Durfee & Peck and KE. H. Durfee for 
supplies furnished the Indians in Montana in 
the winter of 1869; 

An act (8S. No. 1106) for the relief of Mrs. 
I’. Selina Buchanan; 

An act (5. No. 1108) for the relief of George 
ht. Wilson ; 

An act (S. No. 1152) for the relief of Hiram 
W. Hayden ; 

An act (S. No. 1178) granting a pensicn to 
Elvira A. Maxey and in respect to her minor 
children under sixteen years of age; 

An act (S. No. 1183) to enable the Com- 
missioner of Indian Affairs to purchase and 

vay for certain improvements within the Nez 
eae Indian reservation in the Territory of 
Idaho; 

An act(S. No. 1192) for the relief of Charity 
Lodge No. 111 of Free and Accepted Masons, 
of Harper's Ferry, West Virginia ; 

An act (S. No. 1208) for the creation of a 
court for the adjudication and disposition of 
certain moneys received into the Treasury 
under an award made by the tribunal of arbi- 
tration constituted by virtue of the first article 
of the treaty coucleded at Washington the 8th 
day of May, A. D. 1871, between the United 
States of America and the Queen of Great 
Britain; 

Anact(S. No. 1224) for the relief of Howard 
F. Moffatt ; 

An aet (8. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

i act (8S. No. 1274) to authorize the Sec- 
retary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians ; 

An act (S. No. 1279) to fix the compensa- 
San of the deputy collector of customs at St. 

aul; 

An act (S. No. 1282) to authorize the Sec- 
retary of the Interior to negotiate with the 
chiefs and head-men of the Crow tribe of 
Indians for the surrender of their reservation 
or a part thereof in the Territory of Montana ; 

An act (S. No, 1283) for the relief of the 
State of Connecticut and other States ; 

An act (8. No. 1291) granting pension to 
Martha EK. Orich, Mary J. Orich, and John J. 
Orich, minor children of Jobn C, Orich, de- 
ceased ; 

An act (S, No, 1299) toamend an act entitled 
**An act to enable honorably discharged sol; 
diers and sailors, their widows and orphan 
children to acqaire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 

An act (8S. No. 1301) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane juice ; 

An act (S. No. 1305) for the extension of 
time to the St. Pauland Pacific Railroad Com- 
pany for the completion of its roads; 

An act (S. No. 1812) authorizing deputy 





An act (S. No. 1344) to confer upon the 
superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; 

An act (8. No. 1878) to uire national 
banks to restore their capital when impaired, 
and to amend the national currency act; 

An act (S. No. 1380) granting a 
Eliza J. Humphrey, widow of 
Humphrey ; 

An act (S. No. 1884) authorizing the Sec- 
retary of War to have a monument erected in 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; 

An act (S. No. 1391) repealing an act 
entitled ‘‘An act for the relief of certain In- 
dians in the central superintendency,’’ ap- 
proved June 10, 1872; 

An act (S. No. 1399) permitting Lieutenant 
Theodote B. M. Mason, of the Navy, to ac- 
cept a decoration from the Emperor of Brazil; 

An act (S. No, 1425) supplemental to an 
act entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 3, 1871; 

An act (S. No. 1427) to establish the cus- 
tom-house value of the sovereign or pound 
sterling of Great Britain and to fx the par of 
exchange ; 

An act (S. No. 1429) to provide for the care 
and preservation of the cemetery near the city 
of Mexico, purchased in accordance with the 
act of September 28, 1850 ; 

An act (8. No. 1434) to authorize preémp- 
tors or settlers upon homesteads on the public 
land to alienate portions of their preémptions 
or homesteads for certain public purposes; 

An act (S. No. 1488) to provide for the pay- 
ment in gold of certain wages to seamen in 
foreign countries ; 

An act (S. No. 1443) for the relief of the 
heirs of the late Thomas Lawson, deceased ; 

An act (S. No, 1464) to amend the charter 
of the Grtitli Verein Association ; 

An act (S. No. 1471) for the relief of Josiah 
George Jennings ; 

An act (S. No. 1483) creating the collection 
district of southern Oregon ; 

An act (S. No. 1497) fixing the time of hold- 
ing the fall term of the United States district 
court, for the district of Nebraska ; 

An act (S. No, 1514) for the temporary re- 
lief of the Indians at Camp McDermit, in 
Humboldt county, Nevada; 

An act (S. No. 1524) for the relief of John 
L. Pendery, surveying partner of Pendery & 
Gamble, attorneys; 

An act (8S. No. 1525) for the relief of Grace 
B. Peck ; 

An act (8S. No. 1527) to amend an act en- 
titled ‘‘An act to provide for the redemption 
and sale of lands held by thé United States 
under the several acts levying direct taxes, 
and for other purposes ; "’ 

An act (S. No. 1551) to amend an act enti- 
tled ‘An act granting a pension to Captain 
Henry M. Scott,’’ approved April 9, 1872 ; 

An act (S. No. 1556) for the relief of 
William Spence; 

An act (S. No. 1675) to establish a board 
of loeal inspectors of steam vessels for the 
customs district of Michigan in the State of 
Michigan; : 

An.act (S, No. 1580) to authorize the con- 
tinued employment of an agent and counsel 
of the United States ; 

An act (S. No. 1584) to provide fora board 
of commissioners to report a system of irri- 
ation for the San Joaquin, Sacramento, and 
ulare valleys in California; 

An act (S. No. 1588) granting a pension 
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to Ann E, Boyle, widow of Commander Ju- 
nius J. Boyle; 
An act (S. No. 1607) donating condemned 


| cannon and cannon balls to the Gettysburg 
|| Battle-field Memorial Association ; 


An act (S. No. 1636) to place at the dis- 
posal of the Commissioner of Internal Rev- 
enue certain copies of the new compilation of 
internal revenue laws ; 

An act.(S. No. 1637) for the relief of Louisa 
Jenkins, widow of Heary Jenkins, deceased ; 

An act (S. No. 1539) to remove the political 
disabilities of James D. Halyburton, of Vir- 
ginia, and Thomas G. Williams, of San Anto- 
nio, in the State of Texas; 

An act (S. No, 1630) to remove the politica! 
disabilities of David Coleman, of Buncombe 
county, North Carolina; 

A bill (S. No. 1572) for the suppression of 
trade in and circulation of obscene literature 
and articles of immoral use; and 

A joint resolution (S. R. No. 14) authoriz- 
ing the President to invite the international 
statistical congress to hold its next session in 
the United States. 


CLOSE OF THE SESSION. 


Mr. CONKLING. Mr. President, the com- 
mittee appointed to wait upon the President 
of the United States and apprise him of the 
readiness of the Senate to adjourn, report 
that its duty has been performed, and the 
answer of the President is that he has no fur- 
ther communication to make. 


ADDRESS OF THE VICE PRESIDENT. 


The VICE PRESIDENT, (Mr. Covrax.) 
Senators, the time fixed by the Constitution 
for the dissolution of the Forty-Second Con- 
gress has arrived; and with a few parting 
words I shall resign the gavel to the honored 
son of Massachusetts who has been chosen by 
the people as my successor. 

Administrations terminate and Congresses 
expire as the years pass by, but the nation 
lives and grows and prospers, to be served in 
the future by those equally faithful to its inter- 
ests and equally proud of its growing influence 
among the nations of the earth. To be ealled by 
the Representatives of the people, and after- 
ward by the _——_ themselves, to the respons- 
ible duty of presiding successively over the 
two Houses of Congress for the past ten years, 
from the era of war through the era of recon- 
struction to the era of peace, more than fills 
the measure of an honorable ambition. 

Looking back over these ten exciting years 
I can claim not only that I have committed no 
act which has proven the confidence misplaced 
that called me to this position, but also that I 
have striven in its official duties to adminis- 
ter the parliamentary law with the same im- 
partiality with which the upright judge upon 
the bench decides questions of life and liberty. 
To faithfally protect the rights of the minority, 
as well as to uphold the rights of the majority 
in the advancement of the public business ; to 
remain calm and unmoved amid the excite- 
ments of debate; to temper and restrain as- 
perities, and to guard against antag- 
onisms ; to perform acceptably, in a word, the 
complex and often perplexing duties of the 
Chair without partisan bias, has been wy ton- 
stant endeavor. It is gratifying, therefore, that 
of the many hundreds of decisions made by 
me, often on the instant, mone have been re- 
versed, and scarce any seriously questioned. 

How much I owe to the uniform kindness 
and support of the members over whom I have 

esided is difficult to express in words. It 

been bounded by no party lines, and con- 
trolled by no political affiliations; and I re- 
joice that I bave been able to attest my appre- 
ciation of this support. hile zealous] 
defending principles before the people, this 
dadenas he never been coupled with personal 
assault on any of the eminent public men 
with whom I have differed. No aspersions on 








no epithets or invective have fallen from my 
lips. 

But theclock admonishes me that the Forty- 
Second Congress has already passed with his- 
tory; and wishing you, Senators, useful lives 
for your country and happy lives for your- 
selves, and thanking you for the resolution 
spread on your Journal, and invoking the favor 
of Him who holds the destinies of nations and 
of men in the hollow of His hand, | am ready 
to administer the oath of office to the Vice 
President-elect, whom I now introduce to you. 


ADDRESS OF THE VICE PRESIDENT-ELECT. 


The VICE PRESIDENT-elect, (Mr. Wit- 
son.) Senators, in assuming the position as- 





their character have dishonored my tongue ; | 


signed me by the voice of the nation, I am not, 
I trust, unmindful of the obligations it imposes. 
A service here somewhat prolonged, covering 
a period crowded with great events, and an 
association here with nearly two hundred and 
thirty Senators, many of them statesmen of 
large and varied experience, have impressed 
upon me exalted ideas of the responsibilities 
resting upon the occupant of this chair under 
the rules of the Senate, parliamentary law, 
and the Constitution. In passing, then, from 
the seat I have held for more than eighteen 
years to this chair, I trust | comprehend some- 
thing of its just requirements; something too, 
of the tone and temper of the Senate. In 
presiding over your deliberations I shall ever 
strive to be free from personal prejudice and 


partisan bias. A sense of public duty and 
the obligations of personal friendship alike 
require that I shall. be as considerate, as 
just, and as impartial as the lot of human- 
ity permits. To the justice, generosity, and 
friendly regard of Senators, I trustfully ap- 
peal for that counsel and encouragement, 
that forbearance and indulgence, which | am 
sure I shall often require as your Presiding 
Officer. 

The oath of office was then administered to 
the Vice President-elect by the retiring Vice 
President. 

The VICE PRESIDENT, (Mr. Courax.) 
The time for the expiration of the Forty-Second 
Congress having arrived, I declare the Senate 
of the United States adjourned sine die. 





